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REPORT.

TO THE QUEEN'S MOST EXCELLENT MAJESTY.

May it pLEAsE Your MasesTy:

Your MaiEsty, in entrusting me with the Government of the Province of Lower Canada,
during the critical period of the suspension of its Constitution, was pleased, at the same time,
to impose on me a task of equal difliculty, and of far more permanent importance, by appoiut-
ing me “High Commissioner for the adjustment of certain important questions depending in
the Provinces of Lower and Upper Canada, respecting the form and future Government of
the said Provinces.” 'T'o enable me to discharge this duty with the greater efficiency, I was
invested, not only with the title, but with the actual functions of Goveruor General of all Your
Majesty’s North American Provinces, and my instructions restricted my authority by none of
those limitations that had, in fact, deprived preceding Governors of Lower Cauada of all con-
trol over the other Provmces, which, neverthelss, it had been the practice to render nominally
subordinate to them. It wasin addition, therefere, to the exclusive management of the admi-
nistrative business of an extensive and disturbed Province, to the lwlbhme duties that were
accumulated on me during the abeyance of its representative gover ament, and to the constant
communications which I was compelled to maintain, not only with the Lieutenant Governors,
but also with individual inhabitants of the other five 1’1ovinces, that T had to search into the-
nature and extent of the questions, of which the adjustment is requisite for the tranquillity of
the Canadas; to set on foot various and extensive mquules into the institutions and adminis-
tration of those Provinces; and to devise such reforms in the system of their government as
might repair the mischief which had already been done, and lay the foundations of order,
uanqullhty and improvement. ‘

The task of providing for the adjustment of questions affecting the very “ form and adwi-
nistration of Civil Government,” was naturally limited to the two “Provinees in which the set-
tlement of such questions had been rendered matter of urgent necessity, by the events that
had in one seriously endangered, and in the other 'V‘tually suspended, the working of the
existing constitution. But thourrh the necessity only reached thus far, the extension of my
"lllthDrltY over all the British Provinces in North America, for the dcclared purpose of enal-
ling me more effectually to adjust the constitutional questions then at issue in two of them,
togethel with the specific instructions contained in despatches from the Secretary of State,
I'rought under my view the character and influence of the institutions established in all. T
found in all these provinces a form of government so nearly the same—institututions generally
so similar, and occasionally so connected—and interests, {eelings und habits, so much in com-
mon, that it was obvious, at the first glance, that my conclusions would be formed without u
proper use of the materials at my disposal, unless my inquiries were as extended as my power
of muking them. How inseparably connected I found the interests of your Majesty’s “Provin-
ces in Nm th America, to what degree I met with common disorders, requiring common reme-
dies, is an important topic, which it will be my duty to discuss very fully before closing this
report. My object at present is merely to explain the extent of the “task imposed on me, and
. to point out the fact, that an inquiry originally directed only to two, has necessarily been ex-

tended over all your Majesty’s Provinces in North America.

While I found the field of inquiry thus large, and every day’s experience and reflection
impressed more deeply on my mind the importance of the decision which it would be my
duty to suggest, it became equally clear, that that decision, to be of any avail, must be prompt
and final. I needed no personal observation to convince me of this; for the evils I had it in
charge to remedy, are evils which no civilized community can long continue to bear. There
is no class or section of your Majesty’s subjects in either of the Canadas, that does not
suffer from both the existing disorder and the doubt which hangs over the future form and
policy of the Government. While the present state of things is allowed to last, the actual
inhabitants of these Provinces have no security for pelson or ])xoperty-—-no GIJJO) ment of what
they possess—no stimulus to industry. The development of the vast resources of these exten-
sive territories is arrested; and the population, which should be attracted to il and fertilize
them, is directed into Foreign States. ~ Every day, during which a final and stable settlement
is delayed, the condition of £ the Colonies hecomes worse—the minds of men more exz sperated—

and the success of any schcme of alhnstment more precari lous.
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‘T was aware of the necessity of promptitude in my decision on the most important of the
questions committed to me at a very early period after my acceptance of the mission which
Your Majesty was pleased to confide to me.  Before leaving England, I assured Your Majesty’s
Ministers, that the plan which I should suggest for the future Government of the Canadas,
should be in readivess by the commencement of the ensuing Session; and, though I had made
provision that, under any circumstances, the measures which T might suggest should be
explained and supported in Parliament by some person who would have had a share in the
preparation of them, I added, that it was not improbable that I ‘migl_lt deem it my paramount
duty towards the Provinces entrusted to me to attend in my place in the House of Lords, for
the purpose of explaining my own views, and supporting my own recommendations, My

resignation of the office of Governor General has, therefore, in nowise precipitated my sug-
gestion of the plan which appears to me best calculated to settle the future form and ‘policy
of Government in the Canadas. It has prevented, certainly, my completing some inquiries
which I had instituted, with a view of effecting practical reforms of essential, but still of sub-
ordinate importance. But with the chief of my duties as High Commissioner—ihat of sug-
gesting the future Constitution of these Colonies—that event has interfered in no way, except
in so far as the circumstances which attended it occasioned an undue intrusion of extraneous
business on the time which was left for completion of my labours.

In truth, the administrative and legislative business which daily demanded my attention
could, with difficulty, be discharged by the most unremitting labour on my own part, and on

that of all those who accompanied me from England, or were employed by me in Canada.

It is in these circumstances, and under such disadvantages, that this Report has been
prepared. I may not, therefore, present as eftended and as complete a foundation as I could
have wished, for those measures of vast and permanent importance which Parliament will
find it necessary to adopt. But it will include the whole range of those subjects which it is
essential should be brought under Your Majesty’s view, and will prove that 1 have not rested
content without fully developing the evils which lie at the root of the disorders of the North
American Provinces—and at the same time suggesting remedies which, to the best of my

judgment, will provide an effectual cure.

The same reasons, and the same obstacles, have prevented me from annexing a greater
amount of detail and illustration, which, under more favourable circumstances, it would have
been incumbent on me to collect, for the purpose of rendering clear and familiar to every
mind, every particular of a state of things on which little correct, and much false information,
has hitherto been current in this country. I cannot, therefore, but deeply regret that such a
drawback on its efficacy should have been a necessary consequence of the circumstances under
which the Report has been prepared. 1 still hope that the materials collected by me, though
not as ample as I could have desired, will, nevertheless, be found sufficient for enabling the
Imperial Legislature to form a sound decision on the important interests which are involved
in the result of its deliberations.

These interests are, indeed, of great magnitude; and on the course which Your Majesty,
and Your Parliament may adopt, with respect to the North American Colonies, will depend
the future destinies, not only of the million and a half of Your Majesty’s Subjects, who at
preseat inhabit those Provinces, but of that vast population which those ample and fertile |
territories are fit and destined hereafter to support. No portion of the American Continent
possesses greater natural resources for the maintenance of large and flourishing communities.
An almost boundless range of the richest soil still remains unsettled, and may be rendered
available for the purposes of agriculture. The wealth of inexhaustible forests of the best
timber in America, and of extensive regions of the most valuable minerals, have as yet been
scarcely touched. Along the whole line of sea-coast, around each island, and in every river,
are to be found the greatest and richest fisheries in the world. "The best fuel, and the most
abundant water-power, are available for the coarser manufactures, for which an easy and
certain market will be found. Trade with other Continents is favoured by the possession of
a large number of safe and spacious harbours; long, deep, and numerous rivers, and vastinland
seas, supply the means of easy intercourse ; and the structure of the country generally affords
the utmost facility for every species of communication by land. Unbounded materials of
agricultural, commercial, and manufacturing industry are there : it depends upon the present
decision of the Imperial Legislature to determine for whose benefit they are to be rendered
available. 'The Country which has founded and maintained these Colonies, at a vast expense
of blood and treasure, may justly expect its compensation in turning their unappropriated
resources to the account of its own redundant population; they are the rightful patrimony of
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the English people—the ample apanage which God and nature have set aside in the New
World, for those whose lot has assigned them but insufficient portions in the Old. Under wise
and free institutions, these great advantages may yet be secured to Your Majesty’s Subjects—

and a connection, secured by the link of kindred origin, and mutual benefits, may continue to

" bind to the British Empire the ample territories of its North American Provinces, and the

large and flourishing population by which they will assuredly be filled.

LOWER CANADA.

The prominent place which the dissensions of Lower Canada had, for some years, occu-
pied in the eyes of the Imperial Legislature, the alarming state of disorder indicated or
occasioned by the recent insurrection, and the paramount necessity of my applying my
earliest efforts to the re-establishment of free and regular government in that particular Colony,
in which it was then wholly suspended, necessarily directed my first inquiries to the Province
of which the local government was vested in my hands. The suspension of the Constitation |
gave me an essential advantage over my predecessors in the conduct of my inquiries; it not
merely relieved me from the burden of constant discussions with the legislative bodies, but it
enabled me to turn my attention from the alleged to the real grievances of the Province; to
leave on one side those matters of temporary contest which accident, or the interests and
passions of parties, had elevated into undue importance; and, without reference to the repre-

“sentations of the disputants, to endeavour to make myself master of the real condition of the
people, and the real causes of dissatisfaction or suffering. It was also a great advantage to

me, in one respect, that the ordinary business of the government of the Province was com-

- bined with the functions of my inquiry. The routine of every day’s administrative business

brought strongly and familiarly before me the working of the institutions on which I was
called to judge. The condition of the people, the system by which they were governed, were
thus rendered familiar to me, and I soon became satisfied, that I must search in the very
composition of society, and in the fundamental institutions of government, for the causes of
the constant and extensive disorder which I witnessed. ‘ :

The lengthened and various discussions which had for some years been' carried ou
between the contending parties in the Colony, and the representations which had been circu--
lated at home, had produced in mine, as in most minds in England, a very erroneous view of
the parties at issue in Lower Canada. The quarrel which I was sent for the purpose of
healing, huad been a quarrel between the executive government and the popular branch of the
legislature. The latter body had, apparently, been contending for popular rights and free
government. The executive government had been defending the prerogative of the Crown,
and the institutions which, in accordance with the principles of the British constitution, had
been established as checks on the unbridled exercises of popular ‘power. Though, during
the dispute, indications had been given of the existence of dissensions, yet deeper and more
formidable than any which arose from sirmoply political causes, I had still, in common’ with
most of my countrymen, imagined that the eriginal and constant source of the evil was to be
found in the defects of the political institutions of the provinces; that a reform of the consti-
tution, or perhaps merely the introduction of a sounder practice into the administration of the
government, would . remove all causes of contest and complaint. This opinion was strength-
ened by the well-known fact, that the political dissensions which had produced their most
formidable results in this Province, had assumed a similar, though milder form in the neigh-
bouring Colonies; and that the tranquiility of each of the North American Provinces was -
subject~to constant disturbance from collision between the Executive and the Representatives
of the people. The Constitutions of these Colonies, the official characters and positions of
the contending parties, the avowed subjects of dispute, and the general principles asserted on
each side, were so similar, that I could not but concur in the very general opinion, that the
common quarrel was the restlt of some common defect in the almost identical institutions of -
these Provinces. I looked upon it as a dispate analagous to those with which history and
experience have made us so familiar in Europe—a dispute between a people demanding an.
extension of popular privileges on the one hand, and an Executive on the other, defending
the powers which it condeived necessary for the maintenance of order. 1T supposed that my.

‘principal business would be that of determining how far each party might be in the right, or

which was in the wrong; of devising some means of removing the defects which had occa-
sioned the collision; .and of restoring such a balance of. the constitutional powers as might

secure the free and ‘peaceful working of the machine of government.

B“
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In a despatch which I addressed to your Majesty’s Principal Secretary of State for the
Colonies, on the 9th of August last, I detailed with great minuteness the impressions which had
been produced ‘on my mind by the state of things which existed in Lower Canada. I
acknowledge that the experience derived from my residence in the, Province had completely
changed my view of the relative influence of the causes which had been assigned for the
existing disorders. [ had not, indeed, been brought to believe that the institutions of Lower
Canada were less defective than I had originally presumed them to be. From the peculiar
circumstances in which I was placed, I was enabled to make such eflectual observations as
convinced me that there had existed in the Constitution of the Province, in the balance of
political powers, in the spirit and practice of administration in every department of the Go-
vernment, defects that were quite sufficient to account for a great degree of mismanagement
and dissatisfaction. The same observation had also impressed on me the conviction that,
for the peculiar and disastrous dissensions of this Province, there existed a far deeper and far
more efficient cause—a cause. which penetrated beneath its political institutions into its social
state—a cause which no reform of constitution or laws that should leave the elements of so-
clety unaltered could remove, but which must be removed ere any success could be expected
in any attempt to remedy the many evils of this unhappy Province. 1 expected to find a
contest between a government and a people: 1 found two nations warring in the bosom of a
single state: I found a struggle, not of principles, but of races; and I perceived that it would
be idle to attempt any arvelioration of laws or institutions, until we could first succeed in ter-
minating the deadly animosity that now separates the inhabitants of Lower Canada into the
hostile divisions of French and English. ‘ ' ‘

It would be vain for me to expect that any description I can' give will impress on your
Majesty such a view of the animosity of these ‘races, as my personal experience in Lower
Canada has forced on me. Cur happy immunity from any feelings of natonal hostility, ren-
ders it difficult for us to comprehend the intensity of the hatred which the difference of lan-
guage, of laws and of manners, creates between those who inhabit the same village, and are
citizens of the same state. We are ready to believe that the real motive of the quarrel is
something else, and that. the difference of race has slightly and occasionally aggravated dissen-
sions, which we attribute to some more usual cause. Experience of a state of society, so un-
happily divided as that of Lower Canada, leads to an exactly contrary opinion. The national
foud forces itself on the very senses, irresistibly and palpably, as the origin or the essence of
every dispute which divides the community ; we discover that dissensions, which appear to .
have another origin, are but forms of this constant and all-pervading quarrel; and that every-
contest is one of French and English in the outset, or becomes so ere it has run its course.

The political discontents, for which the vicious system of government has given too much
cause, have for a long time concealed or modified the influence of the national quarrel. It
has been argued that origin can have but littie effect in dividing the country, inasmuch as in- -
dividuals of each race have constantly been enlisted together on the side of government, or
been found united in leading the Assembly to assail its alleged abuses ; that the names of some
of the prominent leaders of the rebellion mark their English, while those of some of the most
unpopular supporters of the government denote their French origin; and that the represen-
(atives, if not of an actual majority, (as has occasionally been asserted,) at any rate of a large
proportion of the purely English population, have been found constantly voting with the ma-
jority of the Assembly against what 1s called the British party. Temporary and local causes’
have no doubt, to a certain extent, produced such results. The national hosuility has not as: -
sumed its permanent influence till of late years, nor has it exhibited itself every where at’
once. While it displayed itself long ago in the cities of Quebec and Montreal, where the -
leaders and masses of the rival races most speedily come into collision, the inhabitants of the
eastern townships, who were removed from all personal contact with the French, and those
of the district below Quebec, who experienced little interference from the English, continued
to a very late period to entertain comparatively friendly feelings towards those of the opposite .
races. Bat this is a distinction which has unfortunately, year after year, been exhibiting itself
more strongly, and diffusing itself more widely. One by one the ancient English leaders of
the Assembly have fallen off from the majority, and attached themselves to the party which
supported the British government against it. Every election from the townships added to.
the British minority. On the other hand, year after year, in spite of the various influences
which a goverament can exercise, and of -which no people in the world are more susceptible- -
than the French Canadians; in spite of the additional motives of prudence and patriotism,:.
which deter timid or calm men from acting with a party, obviously endangering the public
tranquillity by the violence of its conduct, the riumber of Freuch Canadians, on whom the
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government could rely, has been narrowed by the influence of those associations which have
drawn them into the ranks of their kindred. The insurrection of 1837 completed the division.
Since the resort to arms, the two races have been distinctly and completely arrayed against
each other. No portion of the English population was backward in taking arms in defence
of the government; with a single exception, no portion of the Canadian population was al-
lowed to do so, even where it was asserted by some, that their loyalty inchned them thereto.
T'he exasperation thus generated has extended over the whole of each race. The most just
and sensible of the English, those whose politics had always been most liberal, those who had
always advocated the most moderate policy in the provincial disputes, seem from that moment
. to have taken their part against the French as resolutely, if not as fiercely, as the rest of their
countrymen, and to have Joined in the determination never again to submit to a French ma-
jority.. A few exceptions mark the existence, rather than rpllitate against the truth of the
general rule of national hostility. A few of the Freach, distinguished by moderate and en-
larged views, still condemn the narrow national prejudices and ruinous violence of their coun-
trymen, while they equally resist what they consider the violent and upjust pretensions of a
minority, and endeavour to form a middle party between the two extremes. A large part of
the Catholic Clergy, a few of the principal proprietors of the seignorial families, and some of
those who are influenced by ancient connexions of party, support the government against
revolutionary violence, A very few persons of English origin, (not more perhaps than fifty
out of the whole number) still continue to act with the party which they originally espoused.
"Those who affect to form a middle party exercise no influence on the contending extremes ;
and those who side with the nation from which their birth distinguishes them, are regarded
by their countrymen with aggravated hatred, as renegades from their race; while they obtain
bat little of the real affection, confidence or esteem of those whom they have joined.

The grounds of quarrel which are commonly alleged appear, on investigation, to have
little to do with its real cause; and the inquirer, who has imagined that the public demonstra-
tions or professions of the parties have put him in possession of their real motives and designs,
is surprised to find, upon nearer observation, how much he has been deceived by the false
colours under which they have been in the habit of fighting. It is not, indeed, surprising, that
each party should, in this instance, have practised more than the usnal frauds of language, by
which factions in every country seek to secure the sympathy of other communities. A quarrel
based on the mere ground of national animosity, appears so revolting to the notions of good
sense and charity prevalent in the civilized world, that the parties who feel such a passion
* the most strongly, and indulge it the most openly, are at great pains to class themselves un-
der any denominations but those which would ‘correctly designate their objects and feelings.
The French Canadians have attempted to shroud their hostility to the influence of Englhsh
emigration, and the introduction of British institutions, under the guise of warfare against the
government and its supporters, whom they represented to be a small knot of corrupt and in-,
solent dependents; being a majority, they have invoked the principles of popular control and.-
democracy, and appealed with no little effect to the sympathy of liberal politicians in every -
quarter of the world. The English, finding their opponents in collision with the government, -
have raised the cry of loyalty and attachment to British connexion, and denounced the re-.
publican designs of the French, whom they designate, or rather used to dssignate, by the
appellation of Radicals. Thus the French have been viewed as a democratic party, contend- -

ing for reform; and the English as a conservative minority, protecting the menaced connec-
tion with the British Crown, and the supreme authority of the empire. There is truth in this
notion, in so far as respects the means by which each party sought to carry its own views of;
government into effect. The F rench majority asserted the most demoeratic doctrines of the -
rights of a numerical majority. The English minority availed itself of the protection of the. -
prerogative, and allied itself with all those of the colonial institutions which enabled the few -
to.resist the will of the many. But when we-look to the objects of each party, the analogy "
to our own politics seems to be lost, if not actually reversed ; the French appear to have used -
their democratic arms for conservative purposes, rather than those of liberal and enlightened
movement ; and the sympathies of the friends of reform are naturally enlisted on the side of -
sound amelioration, which the English minority in vain attempted to introduce into the anti- -
quated laws of the province. : ‘ o
- Yet even on the questions which had been most recently the prominent matters of dispute
between the two parties, it is difficult to believe that the hostility of the races was the effect; |
and not the cause, of the pertinacity with which the desired reforms were pressed or resisted: '

The English complained of the Asée;nb]y’s refusal to establish registry offices, and to .,
cotnmute the feudal tenures ; and yet it was among the ablest and most influential leaders of
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the English that I found some of the opponents of both the proposed reforms. The leaders
of the French were anxious to disclaim any hostility to these reforms themselves. Many of
them represented the reluctance which the Assembly had exhibited to entertain these ques-
tions, as a result of the extraorninary influence which Mr. Papineau exercised over that body;
his opposition was accounted for by some peculiar prejudices of education and professional
practice, in which he was said to find little concurrence among his countrymen; it was stated
that even his influence would not have prevented these questions from being very favourably
entertained by the Assembly, had it ever met again; and I received assurances of a friendly
disposition towards them, which I must say were very much at variance with the reluctance
which the leading men of the party shewed to any co-operation with me in the attempts
which I subsequently made to carry these very objects into effect. At the same time, while
the leading men of the French party thus rendered themselves liable to the imputation of a
timid or narrow-minded opposition to these improvements, the mass of the French population,
who are immediate sufferers by the abuses of the seigniorial system, exhibited, in every pos-
sible shape, their hostility to the state of things which their leaders had so obstinately main-
tained. There is every reason to believe that a great number of the peasants who fought at
St. Denis and St. Charles, imagined that the principal result of success would be the overthrow
of tithes and feudal burthens; and in the Declaration of Independence, which Dr. Robert
Nelson issued, two of the objects of the insurrection were stated to be the abolition of feudal
tenures, and the establishment of registry offices.* When I observe these inconsistencies of
conduct among the opponents and supporters of these reforms ; when I consider that their at-
tainment was prevented by means of the censitaires, the very persons most interested in their
success, and that they were not more eagerly demanded by the wealthier of the English, than
by the artisans and labourers of that race whose individual interests would hardly have deri-
ved much direct benefit from their success, I cannot but think that many, both of the sup-
porters and of the opponents, cared less for the measures themselves, than for the handle
which the agitation of them gave to their national hostility; that the Assembly resisted these
changes chiefly because the Xnglish desired them; and that the eagerness with which many
of the English urged them was stimulated by finding them opposed by the Frerch.

Nor did I find the spirit which animated each party at all more coincident with the
representations current in this country, than their objects ‘appeared, when tried by English,
or, rather, by European ideas of reforming legislation. An utterly uneducated and singularly
inert population, implicitly obeying leaders who ruled them by the influence of a blind confi-
dence and narrow national prejudices, accorded very little with the resemblance which had
been discovered to that high-spirited democrgcy which affected the American revolution.—
Still less could I discover in the English population those slavish tools of a narrow official
clique, or a few purse-proud merchants, which their opponents had described them as being.
I have found the main body of the English population, consisting of hardy farmers and humble
mechanics, composing a very independent, not very mavugeable, and sometimes, a rather
turbulent democracy. Though' constantly professing a somewhat extravagant loyalty and
high prerogative doctrines, I found them very determined on maintaining, in their own per-
sons, a great respect for popular rights, and singularly ready to .enforce their wishes by the
strongest means of constitutional pressure on the government. Between them and the Cana-
dians I found the Strongest hostility ; and that hostility was, as might be expected, most strongly
developed amoung the humblest and rudest of the body. Between them and the small knot
of officials, whose influence has been represented as so formidable, I found no sympathy what-
ever; and it must be said, in justice to this body of officials, who have been so much assailed
as the enemies of the Canadian people, that however little I can excuse the injurious influence
of that system of administration, which they were called upon to carry into execution, the
members of the oldest and most powerful official families were, of all the English in the
country, those in whom I generally found most sympathy with, and kindly feeling towards,
the French population. 1 could not, therefore, believe that this animosity was only that sub-
sisting between an official oligarchy and a people; and again, I was brought to a conviction
that the contest, which had been represented as a contest of classes, was in fact, a contest of
races. ‘ ‘ ‘

* Among the few petitions, except those of mere compliment, which I received from the French Canadians, were
three or four for the abolition and commutation of the feudal tenures. But the most remarkable was one which was
presented from the inhabitants of the county of Saguenay, and supported by Mr. Charles Drolet, late M. P. P. for
that caunty. The petitioners, who represented themselves as suffering under a degree of distress, of which the exis-
tence is too deplorably certain, prayed to be allowed to setile on the wild lands at the head of the Saguenay. They
expressed their willingness to take the lands on any conditions which the:government might propose, but they prayed
that it should not be granted on the feudal tenure. ‘ : - -

.
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- ‘However unwilling.we may be to attribute the disorders of a country connected with us
to a cause 50 fatal to its tranquillity, and one which it seems so difficult to remove, no very
long or laboured consideration of the relative characters and position of these races is needed,
for convincing us of their invincible hostility towards each other. It is scarcely possible to
conceive descendants of any of the great European nations more unlike each other in char-
acter and temperament, more totally separated from each other by language, laws, and modes
“of life, or placed in circumstances more calculated to produce mutual misunderstanding,
jealousy and hatred. To conceive the incompatibility of the two races in Canada, it is not
enough that we should picture to ourselves a community composed of equal proportions of
Frenchand English. We must bear in mind what kind of French and English they are -
that are brought in contact, and in what proportions they meet.

The institutions of France, during the period of the colonization of Canada, were, per-
haps, more than those of any other European nation calculated to repress the intelligence
and freedom of the great mass of the people. These institutions followed the Canadian colo-
aist across the atlantic.  The same central, ill-organized, unimpyoving and repressive despot-
ism, extended over him. Not merely was he allowed no voice in the government of his
Province, or the cnoice of his rulers, but he was not even permitted to associate with his
neighbours for the regulation of those municipal affairs, which the central authority neglected
under the pretext of managing. He obtained his land on a tenure singularly calculated to’
promote his immediate comfort, and to check hjs desire to better his condition: he was placed
‘at once in a life of constant and unvarying labour, of great material comfort, and feudal
‘dependence. 'T'he ecclesiastical authority to which he had been accustomed; established its’
institutions around him, and the priest continued to exercise over him his ancient influence.
No gegeral provision was made for education; and, as its necessity was not appreciated, the
ccolonist made no attempt to repair the negligence of his government. It need not surprise
us that, under such circumstances. a race of men habituated to the incessant labour of a rude
and unskilled agriculture, and habitually fond of social enjoyments, congregated together in
rural commnnities, occupying portions of the wholly unappropriated soil; sufficient to provide
" each family with material comforts, far beyond their ancient means, or almost their concep-
tions ; that they made little advance beyond the first progress in comfort, which the Lounty of
the soil absolutely forced upon them; that under the same institutions they remained the same
uninstructed, inactive, unprogressive people. Along the alluvial banks of the St. Lawrence,
and its tributaries, they have cleared two or three strips of land, cultivated them in the worst
method of smull farming, and established a series of continuous villages, which give the coun-
try of the seigniories the appearance of a never-ending street. Besides the cities which were
the seats of government, no towns werc established ; the rude manufactures of the countrv
were, and still are, carried on in the cottage by the family of the kabitant ; and an insigniti-
cant proportion of the population derived their subsistance from the scarcely discernible com-
merce of the province. Whatever energy existed among the population was employed in the
far trade, and the occupations of hunting, which they and their descendants have carried
beyond the Rocky Mountains, and still, in great measure, monopolise in the whole valley of
the Mississippi. The mass of the community exhibited in the New World the ¢haracteristics
of the peasantry of Europe. Society was dense ; and even the wants and the poverty which
the pressure of population occasions in the Old World, became not to be wholly unknown.
They clung to ancient prejudices, aricient customs and ancient laws, not from any strong serse
of their beneficial effects, but with the unreasoning tenacity of an uneducated and unprogres-
sive people. Nor were they wanting in the virtues of a simple and industrious life, or in those
which common consent attributes to the nation from which they spring. The temptations
which, in other states of society, lead to offences against property, and the passions which
prompt to violence, were little known among them. They are mild and kindly, frugal, indus-
trious and honest, very sociable, cheerful and hospitable, and distinguished for a courtesy and
real politeness which pervades every class of society. The conquest has changed them but
ligtle. ~ The higher classes, and the inhabitants of the towns, have adopted some English cus-
toms and feelings; but the continued negligence of the British government left the mass of
the people without any of the institutions which would have elevated them in freedom and
civilization. It has left them- without the education and without the institutions of local self-
govetriment, that would have assimilated their character and habits, in the easiest and best
way, to those of the Empire of which they become a part. They remain an old and station-
ary society, in a new and progressive world. - In all essentials they are still French; but French

¢ ) B | .
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iq“everyx respect dissimilar to those of France in the present day. They resemble rather the
French of the provinces under the old regime. ‘ L ~

I cannot pass over this subject without calling particular attention to a peculiarity in the:
social condition of this people, of which the important bearing on the troubles of Lower Can-.
ada has: never, in my opinion, been properly estimated. The circumstances of a new and:
unsettled country, the operation of the French laws of inheritance, and the absence of any-
means of accumulation, by commerce or manufactures, have produced a remarkable equality-
of properties and conditions. A few seignorial families possess large, though not often very:
‘valuable properties; the class entirely dependent on wages is very small; the bulk of the-
population is composed of the hard-working yeomanry of the country districts, commonly cal--
led habitants, and their connections, engaged in other occupations. It is impossible to exag--
gerate the want of education among the habitants ; no means of instruction have -ever.been;
provided for them, and they are almost universally destitute of the qualifications.even of read~
ing and writiug.. It came to my knowledge that out of a great number cf.boys and girls as-
~ sembled at the school-house door of St. Thomas, all but three admitted, an.iaquiry; that they.
could not read.. Yet the children of this large parish, attend school. regularly,. and actually:
make use of books. They hold the catechism book in their hand, as if they were reading,.
while they only repeatits contents, which they know by rote. The comman assertion, how-
ever, that all classes of the Canadians are equally ignorant, is perfectly erroneous:.for 1 know.
of no people among whom a larger provision exists for the hi‘ghen kinds of elementary. educa-
tion, or among whom such education is really extended to a’larger proportion of.the popula-
tion. The piety-and benevolence of the early possessors of the country founded, in the semi-.
naries that exist in'different parts of the province, institutions, of which the funds.and activity,
have long-been directed. to.the promotion of education. Seminparies.and colleges have been,
by these bodies, established in the cities and in other central points.. The education.given in.
these establishments greatly resembles the kind given. in the English.public schaols, though it.
is rather more varied. It is entirely in the hands of the Catholic Clergy. The number of.
pxjpi}s in these establishments is estitnated altogether at about a thousand ;. and they turn out
every year, as far as I could ascertain, between two and. three hundred. young men thus edu-.
cated. Almost all of these are members of the family. of some habitant, whom the possession
of greater quickness than his brothers has induced the father or the- curate of the parish to-
select and send to the seminary. These young men possessing a degree of information im-.
measurably superior to that of their families, are naturally averse to. what they regard as des-.
cending to the humble occupations of their parents.. A few become priests; but as the mili--
tary and naval professions are closed against the colonist, the greater part can ouly find a.
position suited to their notions of their own qualifications, in the learned professions of advo--
cate, notary, and surgeon. As from this cause these professions are greatly overstocked, we
find every village in Lower Canada filled with notaries and surgeons, with little practice to .
occupy their attention, and living among their own families, or at any rate among exactly the
same class. Thus the persons of most education in every village belong to the same families,
and the same original station in life, as the illiterate habitans whom I have described.” The
are connected with them, by all the associations of early youth, and the ties of blood. The
most perfect equality always marks their intercourse, and the superior in education is separa-
ted by no barrier of manners, or pride, or-distinct interests, from the singularly ignorant pea- -
santry by which he is surrounded. He combines, therefore, the influence of superior know- -
ledge and social equality, and wields a power over the mass, which 1 do not believe that the .-
educated class of any other portion of the world. possess. To this singular state of things I
attribute the extraordinary influence of the Canadian demagogues.—The most uninstructed..
population anywhere trusted with political power is thus placed in the hands of a small body
of instructed persons, in whom it reposes the confidence which nothing but such domestic.
connection and such community of interest could. generate. Over the class of persons by -
whom the peasantry are thus led, the government las not acquired, or ever laboured to acquire
influence. Its members have been thrown into opposition by the system of exclusion long
prevalent in the colony, and it is by their agency that the leaders of the assembly have been
enabled hitherto to move as one mass in whatever direction they thought proper, the simple
and ductile population of the country. The entire neglect of education by the government .
has thus, more than any other cause, contributed to render the people ungcvernable, and to
invest the agitator with the power which he wields against the laws and the public tranquillity.

~ Among this people the progress of eiaigration has of late years introduced an English-
population, exhibiting the characteristics with which we are familiar, as those of the most ep~ .
terprising of every class (of_: ,our countrymen. The circumstances of the early colonial admi-: -
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nistration excluded the native Canadian from power, and vested all offices of trust and emolu-
ment in the hands of strangers of English origin. The highest posts in the law were confided
to the same class of persons. The functionaries of the civil government, together with the
afficers of the army, composed a kind of privileged class, occupying the first place in the
community, and excluding the higher class of the. patives from society, as well as from the
government of their own country. It was not till within a very few years, as was testified by
persons who had seen much of the country, that this society of civil and military functionaries
ceased to exhibit towards the higher order of Canadians an exclusiveness of demeanour, which
was more revolting to a sensitive and. polite people than the monopoly of power and profit;
nor was this national favouritism discontinued, until after repeated complaints and an angery
contest, which had excited passions that concession. could not allay. The races had become
enemies, ere a tardy justice was extorted ; and even then, the Government discovered a mode
of distributing its patronage among the Canadians, which was quite as offensive to that people

as their previous exclusion.

‘It was not long after the conquest, that another and larger class of English settlers began
to enter the province. English capital was attracted to Canada, by the vast quantity and
valuable nature of the exportable produce of the country, and the great facilities for commerce,.
presented by the natural means of internal intercourse. 'The ancient trade of the country was.
conducted on a much larger and more profitable scale;. and new branches of indusiry were
explored. The active and regular habits of the English. capitalist drove out of all the more pro~
fitable kinds of industry their inert and careless competitors of the French race ; but in respect
of the greater part (almost the whole) of the commerce and manufacturers of the country,
the English cannot be said to have encroached upon the French; for, in fact, they created
employments and profits which. bad: not previously existed. A few of the ancient race smarted
under the loss occasioned. by the success of English competition.; but all felt yet more acutely
the gradual increase of a class of strangers, in whose hands the weaith of the country appeared
to centre-—and whose expenditure and influence eclipsed. those of the class which had previ-
eusly occupied the first position. in the country. Nor was the intrusion of the English limited
to.commercial enterprizes.. By degrees, large portions cf land were occupied by them: nor
did they confine themselves to the unsettled and distant country of the townships. 'The
wealthy capitalist invested his: money in the purchase of seigniorial properties—and it is esti--
mated, that at the present moment, full half of the more valuable seigniories are actually
owned by English: preprietors. The seigniorial tenure is one so little adapted to our notions
of proprietary rights, that the new Seigneur, without consciousness or intention of-injustice,.
m many instances exercised his rights in a manner which- would appear perfectly fair in this
eountry, but which: the Canadian settler reasonably regarded as. oppressive. The English
" purchaser found an eqnally unexpected and just cause of complaint in that uncerteinty of the
laws, which.rendered his possession of property precarious, andin those-incidents of the tenure
which rendered its alienation or improvement difficult. But anirritation greater than that occa-
sioned by the transfer of the large properties, was caused by the competition of the English
with the French farmer. 'The Enghsh farmer carried with him the experience and habits
of the most improved agriculture in the world. He settled himself in the townships border-’
ing on the seigniories, and brought a fresh soil and improved cultivation to compete with the
worn-out and slovenly farm of the Aabitant. He often took the very farm which the Cana-
dian settler had abandoned, and by superior management, made that a source of profit which
had only impoverished his predecessor. 'The ascendancy which an unjust favouritism had
contributed to give to the English race in the government and. the legal profession, their own
superior energy, skill and capital, secured to them in every branch of industry. They have
developed the resources of the country—they have eonstructed or improved its means of com-
munication—they have created its internal and foreign commerce:. 'Fhe entire wholesale,
- and a large portion of the retail, trade of the province, with the most profitatle and flourish-
ing farms, are now in the hands of this numerical minority of the population.

In Lower Canada, the mere working class which depends on wages, though proportion-
ally large in comparison with that to be found in any other portion of the American continent,
15, according to our ideas, very small. Competition between persons of different origin in
this"class: has not exhibited' itself till very recently, and is, even now, almost confined to the:
cities. The large mass of the labouring population are French, in the employ of English.
capitalists. The more skilled class of artisans are generally English ; but in the general run
of ‘thie.more: laborious: employments, the French Canadians fally hold their ground against
English: rivalry: The emigration which took place a féw years ago, brought in a class whieh
entered into more-direct competition with: the French, in some kinds of employment, in. the
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towns; but the individuals affected by this competition were not very many. I do not believe
that the animosity which’ exists .between tne working classes of the two origing is the neces-
sary result of a collision of interests, or of a jealousy of the superior success of English labour.
But national prejudices naturally exercise the greatest influence over the most uneducated:
the difference of language is less easily overcome—the difference of manners and customs
less easily appreciated. The labourers, whom the emigration introduced, contained a number
of very iguorant, turbulent and demoralized persons, whose conduct and manners alike revolted
the well-ordered and courteous natives of the same class. The working-men naturally ranged
themselves on the side of the educated and wealthy of their own countrymen. When once
engaged in the conflict, their passions were less restrained by education and - prudence—and
the national hostility now rages most fiercely between those whose interests in reality bring
them the least in collision. : e

" The two races, thus distinct, have been brought into the same community, under circum-
stances which rendered their contact inevitably productive of collision. The difference of
language, from the first, kept them asunder. It is not anywhere a virtue of the English race
to look with complacency on any manners, customs or laws, which appear strange to them;
accustomed to form a high estimate of their own superiority, they take no pains to ‘conceal
from others their contempt and intolerance of their usages. They found the French Cana-
dians filled with an equal amount of national pride; a sensitive, but inactive pride, which
disposes that people not to resent insult, but rather to keep aloof from those who would keep
¢hem under. The French could not but feel the superiority of English enterprise ; they could
not shut their eyes to their snccess in every undertaking in which they came into contact, and
to the constant superiority which they were acquiring. They looked upon their rivals with
alarm—with jealousy—and finally with bhatred. The English repaid them with a scorn, which
soon also assumed the same form of hatred. The French complained of the arrogance and
injustice of the English; the English accused the French of the vices of a weak and con-
quered people, and charged them with meanness and perfidy.. The entire mistrust which
the two races have thus learned to conceive of each other’s intentions, induces them to' put
the worst construction on the most innocent conduct—to judge every word, every act, and
every intenticn unfairly—to attribute the most odious designs, and reject every overture of
kindness or fairness, as covering secret desigus of treachery and malignity.

Religion formed no bond of intercourse and union. It is, indeed, an admirable feature of
Canadian society, that it is entirely devoid of any religious dissensions, Sectarian intolerance
is not merely not avowed, but it hardly seems to influence mens’ feelings. But though the

rudence and liberality of both parties has prevented this {ruitful source of animosity from
embittering their quarrels, the difference of religion has in fact tended to keep them asunder.
Their priests have been distinct—they have not even met in the same church.

~ No common education has served to remove and soften the diferences of origin and
language. The associations of youth—the sports of childhood —and the studies by which the
character of manhood is modified, are distinct and totally different. In Montreal and Quebec
there are English schools and French schools; the children in these are accustomed to fight
nation against nation—and the quarrels that arise among boys in the streets, usually exhibit a
division into English on one side, and French on the other. "

As they are taught apart, so are their studies different. 'The literature with which each
is the most conversant, is that of the peculiar language of each; and all the ideas which men
derive from books, come to each of them from perfectly different sources. The difference of
Janguage in this respect produces effects quite apart from those which it has on the mere
intercourse of the two races. Those who have reflected on the powerful influence of lan-
guage on thought, will perceive in how different a manner people who speak in different
languages are apt to think; and those who are familiar with the literature of France, know:
that the same opinion will be expressed by an English and French writer of the present day,
not merely in different words, but in a style so different as to mark utterly different habits of
thought. This difference is very striking in Lower Canada: it exists, not merely in the books.
of most influence and repute, which are, of course, those of the great writers of France and.
England, and by which the minds of the respective races are formed, but it is observable in,
the writings which now issue from the colonial press. = The articles in the newspapers of each.
race, are written in a style as widely different as those of France and England at present—.
and thlf arguments which convince the one, are calculated to appear utterly unintelligible to
the other. PN
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The difference of language produces misconceptions yet more fatal even than those
which it occasions with respect to opinions: it aggravates the national animosities, by repre-
~ senting all the events of the day in utterly different lights. The political misrepresentation
of facts is one of the incidents of a free press in every free country ; but in nations in which
all speak the same language, those who receive a misrepresentation from one side, have gene-
rally some means of learning the truth from the other. In Lower Canada, however, where
- the French and English papers represent adverse opinions, and where no large portion of
the community can read both languages with ease, those who receive the misrepresentation
are rarely able to avail themselves of the means of correction. It is difficult to conceive the
perversity with which misrepresentations are habitually made, and the gross delusions which
find currency among the people ; they thus live in'a world of misconceptions—in which each
party is set against the other, not only by diversity of feelings and opinions, but by an actual

belief in an utterly different set of facts.

The differencesthus early occasioned by education and language, are in nowise softened
by the intercourse of after-life; their business and occupations do not bring the two races
mto friendly contact and co-operation, but only present them to each. ether in occasional
rivalry. = A laudable emulation has of late induced the French to enter on the field previously
sccupied by the Englisl; and to attempt to compete with them in commerce; but it is much
to be lamented, that this did not conimence until the national animosities had arrived almost
at the highest pitch—and that the competition has been carried on in such a manner as to
widen the pre-existing differences. 'Fhe establishment of the “ Banque du People,” by French
eapitalists, is an event which may be regarded as a satisfactary indication of an awakening
eommercial energy among the Irench ; and it is, therefore, very much: to be regretted, that
the success of the new enterprise was uniformly promoted: by direct and illiberal appeals to
the ndtional feelings of the race. Some of the French have lately established steam-boats,
to compete with the monopoly which a combination of English capitalists had for some time
enjoyed on the St. Lawrence ; and small and somewhat uncomfortable as they were, they
‘were regarded with favour on account of their superiority in the essential qualities of certainty
and celerity. But this was not considered sufficient to insure their success; an appeal was
eonstantly made to the national feelings of the French for an exclusive preference of the
“French” line,and I have known a French newspaper to-announce with satisfaction the fact, -
that on the previous day the French steamers to Quebec and LaPrairie had arrived at Mon-
treal with a great many passengers, and the English with very few. The English; on the
other hand, appealed to exactly the same kind of feelings, and used to apply to the French
steamboats the epithets of “Radical,” “ Rebel,” and « Disloyal.” The introduction of this
kind of national preference into this department of business, produced a particularly mischie-
vous effect, inasmuch as it separated the two races on some of the few occasions on which
they had been previonsly thrown into each other’s society. They rarely meet at the inns in
the cities; the principal hotels are almiost exclusively filled with English, and with foreign
travellers ; and the French are, for the most part, received at each other’s houses, or in board-
ing-houses, in which they meet with few English. ‘

‘Nor do their amusements bring them more in contact. Social intercourse never existed
between the two races in any but the higher classes, and itis now almost destroyed. I heard of
but one house in Quebec, in which both races met on pretty equal and amicable terms—and
this was mentioned as a singular instance of good sense on the partof the gentleman to whom
it belongs. At the commencement of Lord Aylmer’s administration, an entertainment Wwas
given to his Lordship by Mr. Papineau, the Speaker of the House of Assembly. It was gen-
erally understood to be 1intended as a mark of confidence and good-will towards the Governor,.
and of a conciliatory disposition. It was given on a very large scale; a very great number of
persons were present—and of that number, I was informed by a gentleinan who was present,
that he and one other were the only English, except the Governor and his suite. Indeed,'the
d‘igerence of manners in the two races, srenders a general social intercourse almost impos+ *
sible. o '

A singular instance of national incompatability was brought before my notice, in an at-
tempt which I made to promote an undertaking, 1n which the French were said to take a
great deal of interest. I accepted the office of President of the Agricultural association of
the District of Quebec, and attended'the Show previous to the distribution of the prizes. . I
- then: found that the French farmers would not compete, even on this neutral ground;, with
‘the English. Distinct prizes were given, in almost every department, to the two races; ard
the national ploughing matches were carried on in separate and distant fields: -
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While such is their social intercourse, it is not to be expected thai the amimosities of
tlie two races can frequently be softened by the formation of domestic connexions. During.
the first period of the possession of the Colony by the English, intermarriages of the two races:
* were by no means uncommon. Bt they are now very rare; and where such unions occur,-
they are generally formed with members of the French families, which I-have described as-
politically, and almost nationally, separated from the bulk of their own race.

I could mention various-slight features in the state of-society, which show the all-perva-
ding and'marked division of the races; but nothing (though it will sound paradoxical) really
proves’ their entire separation so much as the rarity, nay, almost total absence of personal:
encounters between the two races. Disputes of this kind are almost: confined to the ruder
order of people, and seldom proceed to acts of violence: As respects the other classes, social
intercourse between the two races is so limited, that the more prominent or excitable antago-
nists never meet in the same room. It came to my knowledge, that a gentleman, who was
for some years a-most active and determined leader amongst the English population, had
never once been under a private roof with French Canadians of his own rank in life, until he-
et some at table, on the invitation of persons attached to my mission, who were in the habit
of associating inditferently with-French and English.. There are, therefore, no political per-
sonal controversies. The ordinary occasions of collision never cecur : and men must quarrel
so publicly or so deliberately, that prudence restrains them from commencing, individually,.
what would probably end in a general and bloody conflict of numbers. Their mutual fears.
restrain personal disputes and riots, even.among the lower orders; the French know and dread
the superior physical strength of the English in the cities—and the English in those places
refrain from exhibiting their power, from fear of the revenge that might be taken on their
countrymen, who are scattered over the rural parishes. ‘ ‘ ’

~ This feeling of mutual forbearance extends so far as to produce an apparent calm, with
respect to public matters, which is calculated to perplex a stranger, who has heard much of’
the animosities of the province. No trace of them appears in public meetings; and these take -
place in every direction, i the most excited periods, and go off’ without disturbance, and”
almost without dissent.”. The fact is, that both parties have come to a tacit understanding, not”
in any way to interfere with each other on these occasions—each party knowing that it would”
always be in the power of the other to prevent its meetings. The British party, consequently,
have their meetings; the French theirs; and neither disturb the other. T'he complimentary
addresses which I received on various occasions, marked the same entire separation—even in
a matter in which it'might be supposed that party feeling would ‘not be felt, or would, from-
mere prudence and propriety, be concealed. I had, from the same places, French and Eng-
lish addresses; and I never found the two races uniting, except in a few cases, where I met.
with the names of two or three isolated members of ‘one origin, who happened to dwell in a "
community almost entirely composed of the other. The two parties combine for no public.
object—they cannot harmonise even in associations of charity. The only pablic occasion ons
which they ever meet is in the Jury-box-—and they meet ‘thiere only to the utter obstruction: .
of Justice. | o
The hostility which thus pervades society, was'some time growing before it became:of .
prominent importance in the politics of the province. It was inevitablg, that such social feel-
ings. must end in a-deadly-political strife. 'The French regarded with jealousy the influence,..
in politics, of a daily increasing body of the strangers, whom they so- much disliked and .
dreaded; the wealthy English were offended at ‘finding that their property gave them no
influence over their Frencl dependents, who were acting under the guidance of leaders of”
their own race; and the farmers and*traders of the same race were not long before. they .
began to bear with impatience their ntter political nullity, in the midst of a majority of a .
population, whose ignorance they contemued, and whose political views and conduct seemed™ .
utterly at variaace with their own notions of* thé principles and practice of self-government.. .
The superior political and practical intelligence of the English; cannot be for a moment dis- ..
uted. The great mass of the Canadian population, who cannot read or write, and have:;
ound in few of the institutions of their country, evens the elements of political .education,. :
were obuiously inferior to the English settlers, of whom a large proportion had received a:.
considerable amount of education, and bad been trained in their own country to take a. partr;, .
in_public business of one kind or another. With respect to the more educated classes,.t
superiority is not se general ot apparent; indeed, from all the information: that I could colle
I incline to. think, that, the greater amount of, refinement~of speculative thought-—and oft
Knowledge thas books can give—is, with. some_brilliant. exceptions, to. be found among.the::
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French. But I have no hesitation in stating, even more decidedly, that the circumstances in
which the English have been placed in Lower Canada, acting on their original political edu-
cation, have endowed the leaders of that population with much of that practical sagacity, tact,
and energy, in politics, in which, I must say, that the bad institutions of the colony have, in
my opinion, rendered the leaders of the French deplorably deficient. That a race, which
felt itself thus superior in political activity and intelligence, should submit with patience te
the rule of a majority which it could not respect, was impossible. At what time and fromt
what particular cause the hostility between such a majority and such a minority, which was
sure sooner or later to break out, actually became of paramount importance, it is difficult to
say. 'The hostility between the Assembly and the British government had long given a ten-
dency to attacks, on the part of the popular leaders, on the nation to which that government
belonged. It is sald that the appeals to the national pride and animosities of the Frenchy
became more direct and general on the occasion of the abortive attempt to re-unite Upper
and Lower Canada in 1822, which the leaders of the Assembly viewed or represented as a
~ blow aimed at the institutions of their province., The anger of the English was excited by
the denunciations of themselves, which, subsequently to this period, they were in the habit of
hearing. They had possibly some little sympathy with the members of the provincial go-
vernment of their own race; and their feelings were, probably, yet more strongly excited in
favour of the connection of the colony with Great Dritain, which the proceedings of the
Assembly appeared to endanger. Bt the abuses existing under thte provincial government,
gave such inducements to remain in’ opposition to it, that the representatives of each race.
continued for a long time to act together against it. And as the bulk of the English popula~
tion in the towuships, and on the Ottawa, were brought into very little personal contact with
the French, I am inclined to think that it might have been some time longer, ere the disputes-
of origin would have assumed-an unportance paramount to all others, had not the Assembly-
come into collision with the whole English population, by its policy with respect to internal
improvements, and to the old and delective laws, which operated as a bar to the alienation of
fand, and to the formation of #ssociations for commercial purposes. -

The English population, an immigrant and enterprising population, looked on the Ame-~
rican provinces as a vast-field for settlement and speculation, and in the common spirit of the-
Anglo-Baxon inhabitants of that continent, regarded it as the chief business of the govern:
ment, to promote, by all possible use of its legislative and administrative powers, the increase:
of population and the accumulation of property; ihey found the laws of real’property ex-
ceedingly adverse to the easy alienation of ‘land, which is, in & new country, absolutely essen-*
tial to its settlement and improvement; they found the greatest deficiency in the internal:
comimunications of - the country, and the utter want of local self-government rendered it:
necessary for them ‘to apply to the Assembly for every road or bridge, or other public work:
that was needed; they wished to form themselves into companies for the establishment of:
banks, and the construction of- rail-roads and canals, and to obtain the powers necessary for
the' completion of such-works with funds of their own.  And' as the first requisite for the
improvement of the country, they desired that alérge proportion of the revenue should be
applied to the completion of that great seriesof public works by which it was proposed ‘to-
render the St. Lawrence and the Ottawa ravigable throughout their whole extent.

Without going so far as to accuse”thie Assembly of a deliberate design to check the sets
tlement and improvement of Lower Canada, it cannot be denied that they looked with con+*
sidérable jealousy and ‘dislike om-the increase and prosperity of what tlfey regarded as: a'
fareign and hostile race; they looked on the province as the patrimeny of their own race i’
they viewed it not as a country to be settled, but as one already settled'; and instead of legis-:
lating in the American 'spirit; and first providing for the future population of. the province;-
their primary care was,in the spirit of legislation which prevads in the old world, to 'guard "
the interests and feelings of the present race of inhabitants, to whom they: considered ‘the
new comers as subordinate ; they refused to increase the burthens of the ‘country by fimpOSing ;
taxes to meet the expenditure required for improvement, and they also refused to direct té -
that 6bject any of the furids previously devoted to other purposes. The improvement of the":
harbour of Montreal was suspended, from a political antipathy to a leading English merchant '
who had been the most active of the ¢ommissioners, and by whom it had been condicted-
with 'the most admirable success. It is but just to say, that some-of the woiks which' the
Asiémbly authorised and encouraged, were undertakeén on a scale of due moderation, ‘and
satisfactorily perfected and brought into operation. - Others, especially-the great communies-+
tiong which™ I have mentioned above, the Assembly showed a-great reluctance to promoté o¢ '
even to permit. ~ It is true that there was considerable foundation for' their objections to the”
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plan on which the Legislature of Upper Canada had commenced some of these works, and
to the mode in which it had carried them on; but the English complained that instead of
profiting by the experience which they might have derived from this source, the Assembly
seemed only to make its objections a pretext for doing nothing. The applications for banks,
rail-roads, and canals, were laid on one side, until some general meastres could be adopted
with regard to such undertakings; but the general measures thus promised were never passed,
and the particular enterprises 1n question were prevented. The adoption of a registry was
. refused on the alleged ground of its inconsistency with the French institutions of the province,
and no measure to attain this desirable end, in a less-obnoxious mode, was prepared by the
leaders of the Assembly. The feudal tenure was supported, as a mild and just provision for
the settlement of a new country; a kind of assurance given by a committee of the. Assembly,.
that some steps should be taken to remove the most injurious incidents of the seigniorial
tenure produced no practical results; and the enterprises of the English were still thwarted:
by the obnoxious laws of the country. Inall these decisions of the Assembly, in its discus-
sions, and in the apparent motives of its conduct, the English population perceived traces of
a desire to repress the influx and the success of their race. A measure for imposing a tax-
on emigrants, though recommended by the home government, and warranted by the policy
of those neighbouring states, which give the grcatest encouragement to immigration, was
argued on such grounds in the Assembly, that it was not unjustly regarded as indicative of”
an intention to exclude any furtheraccession to the English population; and the industry of the*
English was thus retarded by this conduct of the Assembly. Some districts, particularly that
of the eastern townships, where the French race has rio footing, were seriously injured by the
refusal of necessary improvements; and the English inhabitants generally regarded the policy
of the Assembly us a plan for preventing any further emigration te the %rovince, of stopping,
the growth of English- wealth, and of rendering precaricus the Englsh property already
invested or acquired in Lower Canada. :

The Assembly, of which they thus complained, and-of which they entertained apprehen-
sions so serious, was at the same time in collision with the executive government. The party’
in power, and which, by means of the Legislative Council, kept the Assembly in check, gladly
availed itself of the discontents of this powerful and energetic minority, offered its protection,.
and undertook the furtherance of its views; and thus was cemented the singular alliance bé-
tween the English population and the colonial officials, who combined from perfectly different
motives, and with perfectly different ohjects, against a common enemy. The English desired
reform and liberal measures from the Assembly, which refused them, while it was urging other
reforms and demanding other liberal measures from the executive government. The Assem-
bly complained of the oppressive power of the executive; the English complained that they,
a minosity, suffered under the oppressive use to which power was turned by the French'majo-
rity. ‘Thus a bold and intelligent democracy was impelled, by its impatience for liberal mea-
sures, joined to its national antipathies, to make common cause with a government which was
at issue with the majority on the question of popular rights. The actual conflict commenced
by a collision between the executive and the French majority ; and as the English population
rallied round the government, supported its pretensions, and designated themselves by the:
appellation of “loyal,” the causes of quarrel were naturally supposed to be much more simple
than they really were; and the extent of the division which existed among the inhabitants
of Lower Canada, the number and nature of the combatants arrayed on each side, and the-
irremediable nature of the dispute, were concealed from the public view. |

The treasonable attempt of the French party to carry its political objects into effect by an
appeal to arms, brought these hostile races into general and: armed collision. I will not dwell
on the melancholy scenes exhibited in the progress of the contest, or the fierce passions which
held an unchecked sway during the insurrection, or immediately after its suppression. It is
not difficult to conceive how greatly the evils, which I have described as previously existing, -
have been aggravated by the war; how terror and revenge neurished, in each portion of the
population, a bitter and irreconcileable hatred to each other, and to the institutions of the
country. The French population, who had for some time exercised a great and increasing
power through the medium of the House of Assembly, found théir hopes unexpectedly pros-
trated in the dust. The physical force which they had vaunted was called into action, and

~proved to be utterly inefficient. The hope of recovering their previous ascendancy under a
constitution similar to that suspended, almost ceased to exist. . Removed from all actual share”
in the government of .the country, they brood in silence over the memory of their fallen coun-
‘trymen, of their burnt villages, of their ruined property, of their extinguished ascendancy,
“‘and of their humbled nationality.” To the government and the English they ascribe theser
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wrongs; and nourish against both an indiscriminating and eternal animosity. Nor hatve the
‘English inhabitants forgotten in their triomph the terror with which they suddenly saw them-
‘selves surrounded by an insurgent majority, and the incidents which alone appeared to save
thetn from the unchecked domination of the antagonists. They find themselves still a mi=
niority in the midst of a hostile and -organized people; apprehensions of secret conspiracies
and sanguinary designs haunt them unceasingly, and their only hope of safety is supposed to
rest on'systematically terrifying and disabling the French, and in preventing a majority of
that race from ever again being predominant in any portion of the Legislature of that pro-
vince. I describe in strong terms the feelings which appear to me to animate each portion
- of the population; and the pieture which I draw represents a state of things so little familiar
to the personal experience of the people of this country, that many will probably regard it
as the work of mere imagination; but I feel confident that the accuracy and moderation of
my description will be acknowledged by ail who have seen the state of society in Lower
Canada during the last year. Nor do 1 exaggerate the inevitable constancy any more than
the intensity of this animoesity. Never again will the present generation of French Canadians
yield a loyal submission to a British government; never again will the British population
tolerate the authority of a House of Assembly, in which the French shall possess or even
_ approximate to a majority. : ‘

Nor is it simply the working of representative government which is placed out of ques-
tion, by the present disposition of the two races; every institution which requires for its.
efficiency a confidence in the mass of the people, or co-operation between its classes, is prac-
tically in abeyance in Lower Canada. The militia, on which the main defence of the pro-
vince against external enemies, and the discharge of many of the functions of internal: police
have hitherto depended, is completely disorganized. A muster of that force would, in some
districts, be the occasion for quarrels between the races, and in the greater part of the coun-
try the attempting to arm or employ it would be merely arming the enemies of the govern-
ment. The course of justice is entirely obstructed by the same cause ; a just decision in any
political case is not to be relied upon ; even the judicial bench is, in the opinion of both races,
divided into two hostile sections of French and English, from neither of whom is justice ex-
pected by the mass of the hostile party. The partiality of grand and petty juries 1s a matter
of certainty ; each race relies on the vote of its countrymen to save it harmless from the law,
and the mode of challenging allows of such an exclusion of the hostile party, that the French
offender may make sure of, and the Eaglish hope for, a favourable jury, and a consequent
acquittal. 'This state of things, and the consequent impunity of political offences, are dis-
tinctly admitted by both sides. The trial of the murderers of Chartrand has placed this
disposition of the French jurors in a most glaring light; the notes of the Chief Justice in this
case were transmitted by me to the Secretary of State; and a perusal of them will satisfy
every candid and well-ordered mind that a base and cruel assassination, committed without
a single ¢ircumstance of provocation or palliation, was brought home by evidence which no
man ever pretended to doubt, against the prisoners, whom the jury nevertheless acquitted.
The duty of giving this dishonest verdict had been most assiduously and shamefully inculcated
by the French press before the trial came on; the jurors are said to have been kept for some
time previous in the hands of zealous partisans, whose business it was not only to influence
their inclination, but to stimulate their courage; the array of the leaders of the party, who

“were present at the trial, was supposed to be collected for the same purpose; and it is noto-
rious that the acquittal was celebrated at public entertainments, to which the jurors were
invited in order that they might be thanked for their verdict. ‘

" But the influence of this animosity does not obstruct the course of justice in political
* cases alone. An example of obstruction of ordinary criminal justice lately occurred at Que-
bee. A person had been, during a previous term, indicted and tried for some offence seriously
affecting his moral character. The charge had been supported by a witness whom the jury
considered perjured, and the accused had been acquitted.” Having reason to believe that the
witness had been instigated by a neighbour, the acquitted person indicted this neichbesr for
subornation of perjury, and brought the witness, who had formerly appeared against himself,
to prove the falsehood of his previous evidence, and the fact of his subornatiorn.—The proof
of subornation appears to have rested, in some particulars, too much on the unsupported evi-
dence of this witness ; the jury differed in opinion, one portion of them believing the guilt of
the accused to be on the whole satisfactorily established, the other refusing t» believe that
part-of the case which depended solely on the evidence of a man whoe cam: into court te

E
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swear to the fact of his own previous perjury. This was a difference of opinion which might-
naturally divide a jury; but as all the parties were French, and as there is nothing in the cir-

cumstances which marks this as a case 1n which feelings of politics or origin could be supposed

to operate, it will, I imagine, appear singular that the jury, being composed nearly equally of
French and English, all the French were on one side, all the English on the other.. After
long discussion the jury came into court, and declared their inability to agree; and the fore-
man, on being told by the Judge that they must agree, answered, that they were an equal

number of French and English, and consequently uever could agree. -In the end they did

not, and after being locked up for twelve hours, they were discharged without giving a ver-

dict; so that even in a case in which no question of party or of race is concerned, the ani-

mosity of the races, nevertheless, appears to preseut an insurmountable barrier to the impar-

tial administration of justice.. . ‘

In such 4 state of feelings the course of civil government is hopelessly suspended. No
confidence can be feit in the stability of any existing institution, or the security of person and
property. It cannot occasion surprise that this state of things should have destroyed the tran-
quility and happiness of families, that it should have depreciated the value of property, and
that 1t should have arrested the improvement and settlement of the country. The alarming
decline of the value of landed property was attested to me by some of the principal proprie-
tors of the province. T'he continval and progressive decrease of the revenue, though in some
degree attributable to other causes, indicates a diminution of the wealth of the country. The
staple export trade of the province, the timber trade, has not suffered ; but instead of export-
ing grain, the province is now obliged to import for its own comsumption. The influx of’
emigrants, once so considerable, has very greatly diminished. In 1832, the number of emi-
grants who landed at the port of Quebec, amounted to 52,000 ; in 1837, it had fallen to a few
more than 22,000; and: in 1838, it did not amount to 5,000. Insecurity begins to be so-
strongly felt by the loyal inhabitants of the Seigniories, that many of them are compelled, by
fear or necessity, to quit their occupations, and seek refuge in the cities. If the present state
of things continue, the most enterprising and wealthy capitalists of the province will thus, in
a.short time, be driven from the seats of their present industry. "

Nor does there appear to be the slightest chance of putting an end to this animosity dur-
ing the present generation. Passionsinflamed during so long a period cannot speedily be
calmed. The state of education which I have previously described: as placing the peasantry
entirely at the mercy of agitators, the iotal absence of any class of persons, or any organization:
of authority, that could counteract this mischievous influence, and the serious decline in the
district of Montreal of the influence of the clergy, concur in rendering it absolutely impossible
for the government to produce any better state of feeling among the French population.. It
is even impossible to impress on a people so circumnstanced the salutary dread of the power of’
Great Britain, which the presence of a large military force in the province might be expected
to produce. Ihave been informed by witnesses so numerous and so trustworty, that I cannot.
doubt the correctness of their statements, that the peasantry were generally 1gnorant of the
large amount of force which was sent into their country last year. The newspapers that cir-
culate among them had informed them that Great Britain had no troops to send out; that
in. order; to produce an impression on the minds of the country people, the same regiments
were marched backwards and forwards in different directions, and represented .as additional
arrivals from home. This explanation was promulgated among the people by the agitators
of each village; and I have no doubt that the mass of the Aabifants really believed that the -
government was endeavouring to impose on them by this species of fraud. 1t is a population
with whom authority has no means of contact or explanation. It is difficult even to ascertain
what amount of influence thie ancient leaders of the French party continue to possess. The
name of Mr, Papinean is still'cherished by the people; and the idea is current that, at the
appointed time, he will return at the head of animmense army, and re-establish “ La Nation
Cauadienne.” * But there is great reason to doubt whether his name be not used ‘as 4 mere-
watchword ; whether the people are not-in fact running entirely counter to his counsels and.
policy ; and 'whether they are not really under the guidance of separate petty agitators, who
have no plan but that of a senseless and "reckless determination to show in every way their
hostility to the British government and Englisli race: Their ultimate designs and hopes are'
equally unintelligible. Some vague expectation of absolute independence still seems to delude
them. The national vanity, which is a remarkable ingredient in their character, induces many
to flatter thewselves with the idea of a Canadian republic'; the sounder ‘information of others
has led them:to perceive that a separation from Great Britain must be followed by a junetion:
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with the great confederation on their southern frontier. But they seem apparently reckless
of the consequences, provided they can wreak their vengeance on the English. There is no
people against which early associations and every conceivable difference of manners and
opinions, have implanted in the Canadian mind a more ancient and rooted national antipathy
- than that which they feel against the people of the United States. Their more discerning
“leaders feel that their chances of preserving their nationality would be greatly diminished by
~ an incorporation with thes United States ; and recent symptoms of anti-Catholic feeling in New
England, well known to the Canadian population, have generated a very general belief that
their religion, which even they do not accuse the British party of assailing, would find little
favour or respect from their neighbours.. Yet none even of these considerations weigh against
their present all-absorbing hatred of the English; and I am persuaded that they would purchase
vengeance and a momentary triumph, by the aid of any enemies, or submission to any yoke.
This provisional but complete cessation of their ancient antipathy to the Americans is now
admitted even by those who most strongly denied it during the last spring, and ‘who then as-
serted that an American war would as completely unite the whole population against the
common enemy, as it did in 1813. My subsequent experience leaves no doubt in my raind
that the views which were contained in my despatch of the 9th of August are perfectly correct;
and that an invading American army might rely on the co-operation of almost the entire French.

. D
population of Lower Canada.

In the despatch above referred to 1also described the state of feeling among the Englisk.
pupulation, nor can I encourage a hope that that portion of the community is at all more in-
clined to any settlement of the present quarrel that would leave any share of power to the
hostile race. Circumstances having thrown the English iuto the ranks of the government, and
the folly of their oponents having placed them, on the other hand, in a state of permanent
eollision with it, the former possess the advantage of having the force of government and the
authority of the laws on their side in the present stage of the contest. Their exertions dur-
ing the recent troubles have eontributed to maintain the supremacy of the law and the con-
tinuance of the connection with Great Britain ; but it would in my opinion: be dangerous to
rely on the continuance of such a state of feeling as now prevails among them, in the event
ol"a different policy being adopted by the Imperial Government. lIndeed the prevalent sen-
timent among them is one of anything but satistaction with the course which has been long
pursued with reference to Lower Canada by the British Legislature and Executive. The
calmer view which distant spectators are enabled to take of the conduct of the two parties,
and the disposition which is evinced to make a fair adjustment of the contending claims, appear
iniquitous and injurious in the eyes of men who think that they alone have any claim to the-
favour of that government by which they alone have stood fast. They complain loudly and:
bitterly of the whole course pursued by the Imperial Government with respect to the quarrel.
of the two races, as having been founded on an utter ignorance or disregard: to the real ques-
tion at issue, as having fostered the mischievous pretensions of French nationality, and as hav--
ing by the vacillation and inconsistency which marked’it, discouraged loyalty and fomented
rebellion. Every measure of clemency or even justice towards their opponents they regard
with jealousy, as indicating a disposition towards that conciliatory policy which is the subject:
of their angry recollection ; that they feel that being a minority, any return to the due course |
of constitutional government would again subject them to a French majority ; and to this I
am persuaded they would never peaceably submit. They do not hesitate to say that they
will not tolerate much longer the being made the sport of parties at home, and that if the -
mother country forget what is due to the loyal and enterprising men of her own race, they
must protect themselves. In the sigmficant: language of one of their own ablest advocates, .
they assert that, “ Lower Canada must be English, at the expense, if necessary, of not being .
British.” | | o

I have in despatches of a later date than that to which I have had occasion so frequently
to refer, called the attention of the home government to the growth of this alarming state of -
feeling among the English population. The course of the late troubles, and the assistance -
which the French insurgents derived from some citizens of the United States, have caused ‘-
most intense exasperation among the Canadian loyalists against the American government and
people. Their papers have teemed with the most unmeasured denunciations of the good faith
of the authorities, of the character and morality of the people, and of the political institutions
of the Tlnited States.. Yet, under this surface of hostility, it is easy to detect a strong under
current of an exactly contrary feeling. As the general opinion of the American people be-
eome more apparent during the course of the last year; the English of Lower Canada were:
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_surprised to find how strong, in spite of the first burst of sympathy, with a people supposed
.to be struggling for independence, was the real sympatliy of their republican neighbours with
the great objects of the minority. Without abandomng their attachment to their mother
country, they have begun, as men in a state of uncertainty are apt to do, to calculate the pro-
bable consequences of a separation, if it should unfortunately occur, and be followed by an
incorporation with the United States. In spite of the shock which it would occasion their
feelings, they undoubtedly think that they should find some compensation i the promotion of
their interests; they believe that the influx of American emigration would speedily place the
English race in a majority ; they talk frequently and loudly of what has occurred in Louisiana,
where, by means which they utterly misrepresent, the end nevertheless of securing an English
predominance over a French population, has undoubtedly been attained ; they assert very
confidently that the Americans would make a very speedy and decisive settlement of the pre-
tensions of the French ; and they believe that, after the first shock of an entirely new political
state had been got over, they and their posterity would share in that amazing progress, and
that great material prosperity which every day’s experience shows them is the lot of the peo-
ple of the United States. 1 do not believe that such a feeling has yet sapped their stiong
allegiance to the British Empire ; but their allegiance is founded on their deep-rooted attach-
ment to British as distinguished from French institutions. And if they find that that authority

. which they have maintained against its recent assailants is to be exerted in such a manner as
to subject them again to what they call a French dominion, I feel perfectly confident that
they would attempt to avert the result by gourting, on any terms, an union with an Anglo-
Saxon people.

Such is the lamentable and hazardous state of things, produced by the couflict of races,
which has so long divided tne province of Lower Canada, and which has assumed the formi-
dable and irreconcileable character which I have depicted. In describing the nature of this
conflict I have specified the causes in which it originated ; and though I have mentioned the

- conduct and constitution of the colonial government, as modifying the character of the strug-
gle, I have not attributed to political causes a state of things which would, I believe, under
any political institutions, have resulted from the very composition of society. A jealousy

_between two races, so long habituated to regard each other with hereditary enmity, and so
differing in habits, in language, and in laws, would have been inevitable under any form of

-government. 'That liberal institutions, and a prudent policy, might have changed the cha-
racter of the struggle, I have no doubt—but they could not have prevented it: they could
only have softened 1ts character, and brought it more speedily to a more decisive and peaceful
conclusion. Unhappily, however the system of government pursued in Lower Canada, has
been based on the policy of perpetuating that very separation of the races, and encouraging
these very notions of conflicting nationalities which it ought to have been the first and chief
care of government to check and extinguish. From the period of the conquest to the pre-
sent time, the conduct of the government has aggravated the evil; and the origin of the pre-
sent extreme disorder may be found in the institutions by which the character of the colony
was determined. ‘ '

There are two modes by which a government may deal with a conquered territory.
The first course open to it is that of respecting the rights and nationality of the actual occu-
pants; of recognizing the existing laws, and preserving established institutions ; of giving no
encouragement to the influx of the conquering people—and, without attempting any change
in the elements of the community, merely incorporating the province under the general au-
thority of the central government. The second is, that of ‘treating the conquered territory
as one open to the conquerors; of encouraging their influx; of regarding the conquered race
as entirely subordinate; and of endeavouring, as speedily and as rapidly as possible, to-assi-
milate the character and institutions of its new subjects to those of the great body of its em-
pire. In the case of an old and long-settled country=—in which the land is appropriated—in
which little room is left for colonization—and in whicli the race of the actual occupants must
continue to constitute the bulk of the future population of the province—policy, as well as
bumanity, render the well-being of the conquered people the first care of a just government,
and recorumend the adoption of the first-mentioned system ; but in a new and unsettled coun-
try, a provident legislator would regard, as his first object, the interests not only of the few
individuals who happen at the moment to inhabit a portion of the soil, but those of that com-
paratively vast population by which he may reasonably expect that it will be filled; he would
form his plans with a view of attracting and nourishing that future population—and he would,
therefore, establish those institutions which would be most acceptable to the race by which
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he hoped to colonize the country. The course which I have described as best suited to an
old and settled country, would have been impossible in the American continent, unless the
conquering state meant to renounce the immediate use of the unsettled lands of thé province;
and 1n this case, such a course would have been additionally unadvisable—unless the British
government were prepared to abandon, to the scanty population of French whom it found in
Lower Canada, not merely the possession of the vast extent of rich soil which that province
contains, but also the mouth of the St. Lawrence, and all the facilities for trade which the

entrance of that great river commands.

In the first regulations adopted by the British government, for the settlement of the
Canadas, in the proclamation of 1763, and the commission of the Governor-in-Chief of the
province of Quebec, in the offers by which officers and soldiers of the British army, and set-
tlers from the other North American provinces, were tempted to accept grants of land in the
Canadas, we perceive very clear indications of an intention of ‘adopting the second and the
wiser of the two systems. Unfortunately, however, the conquest of Canada was almost imme-
diately followed by the commencement of those discontents, which ended in the independence
‘of the united provinces. From that period, the colonial policy of this country appears to
have undergone a complete change. 'T'o prevent the further dismemberment of the empire,
became the primary object with our statesmen; and an especial anxiety was exhibited, to
adopt every expedient which appeared calculated to prevent the remaining North American
- colonies from following the example of successful revolt. Unfortunately, the distinct national
character of the French inhabitants of Canada, and their ancient hostility to the people of
New England, presented the easiest and most obvious line of demarcation. To isolate the
inhabitants of the British from those of the revolted colonies, became the policy of the go-
vernment; and the nationality of the French Canadians was therefore cultivated, as a means
of perpetual and entire separation from their neighbours.* It seems also to have been con-
sidered the policy of the British government to govern its colonies by means of division;
and to break them down as much as possible, into petty isolated communities—incapable of
combination—and possessing no sufficient strength for individual resistance to the empire.
Indications of such designs are to be found in many of the acts of the British government,
with respect to the North American colonies. In 1775, instructions were sent from England,
directing that all grants of land within the province of Quebec, then comprising Upper and
Lower Canada, were to be made in Fief and Seigniory ; and even the grants to the refugee
loyalists, and officers and privates of the colonial corps, promised in 1786, were ordered to be
made on the same tenure. In no instance was it more singularly exhibited than in the con-
dition annexed to the grants of land in Prince Edward’s island, by which it was stipulated, that
the island was to be settled by “foreign protestants”—as if they were to be foreign, in order
to separate them from the people of New England: and protestants, in order to keep them
apart from the Canadian and Acadian catholics. It was part of the same policy to separate
the French of Canada from the British emigrants—and to conciliate the former by the reten-
tion of their language, laws, and religious institutions. For this purpose, Canada was after-
wards divided into two provinces: the settled portion being allotted to the French, and the
uvnsettled being destined to become the seat of British colonization. Thus, instead of availing
itself of the means which the extent and nature of ‘the province afforded, for the gradual in-
troduction of such an English population into its various parts as might have easily placed the

* This policy was not abandoned even at so late a period as the year 18165 as will appear by the following Despatch from Lord Bathurst to the Governor of

Lower Canada:
“DownNING STREET, July 1, 1816,

*8ir,—You are, no doubt, aware of the inquiries which have been made in the Province, as to the practicability of leaving in a state of nature that part of the fron-
tier which lies between the Lake Champlain and Montreal ; and you have, no doubt, had under your review the report of the Surveyor General, on this subject, which
was enclosed in Sir Gordon Drummond’s Despatch of 2ist April, 1816, No. 119. With the opinion which His Muajesty’s Government entertains upon this subject, it '
cannot but be a mattor of regret to think, that any settlements should have been made in the Districts of Hemiugford, Sherrington, Goodmanchester, or Hinchin-
brook. But at the same time I cannot r d the disp ion of the Sottlers, at the oxpense which must result from the purchase of the lands which they have
cleared, and tlw‘improvemer‘xts which they have made upon them, unless indeed that purchase could be cffected by an adequate assignment of other waste lands of
the Crown in other quarters. I must confine myself, therefore, to instructing you to abstain altogether from making, hereafier, any grants in thesc Districts, and
to use every endeavour to induce those who have received grants there, and have not yet proceeded to the cultivation of them, to accept uncleared lands in other

‘ Districts, more distant from the frontier of the United States. In some cases, where the lands have been long granted, they must, I apprehend, under the usual con-
ditions of the grants, have become resumable by the Crown; and in such case you can have no difficulty in preventing their cultivation; and the expediency of
making other grants, in licu of those resumed, will depend upon the particular circumstances of each individual case. .

%It is also very desirable that you should, as far as lies in your power, prevent the extension of roads in the direction of those particular Districts beyond the

" limits of that division of the Province referred to in the plan of the Surveyor General as being generally cultivated ; and if any means should present themselves
of letting those which have been already made, fall into decay,you will best comply with the views of His Mujest:y’s Government, and materially contribute to the futiire
security of the Province, by their adoption.

¢ I have the honour, &c.
' (Signed) “ BATHURST.

“ Lieutenant General Sir J, C. SHERBROOKE, &¢.”

F
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French in a minority, the government deliberately constituted the French into a majority, and
recognized and strengthened their distinct national character. Had the sounder policy of
making the province English, in all its institutions, been adopted from the first, and steadily
persevered in, the French would probably have been speedily outnumbered, and the beneficial
operation of the free institutions of England would never have been impeded by the animo-

sities of origin.

“Not only, however, did the government adopt the unwise course of dividing Canada, and
forming in one of its divisions a French community, speaking the French language, and re-
taining French institutions, but it did not even carry this consistently into effect; for at the
same time provision was made for encouraging the emigration of English into the very pro-
vince which was said to be assigned to the French. Even the French institutions were not
extended over the whole of Lower Canada. The civil law of France, as a whole, and the
legal provision for the catholic clergy, were limited to the portion of the country then settled
by the French, and comprised in the seigniories; though some provision was made for the
formation of new seigniories, almost the whole of the then unsettled portion of the province
was formed into townships, in which the law of England was partially established, and the
protestant religion alone endowed. © Thus two populations of hostile-origin and different cha-
racters were brought into juxta-position under a common government, but under different
institutions; each was taught to cherish its own language, laws and habits, and each, at the
same time, 1f 1t moved beyond its original limits, was brought under different institutions, and
associated with a different people. The unenterprising character of the French population,
aud, above all, its attachment to its church (for the enlargement of which, in proportion to the
increase and diffusion of the catholic population, very inadequate provision was made,) have
produced: the eflect of confining it within its ancient limits. But the English were attracted
wto the seigniories, and especially into the cities, by the facilities of commerce afforded by
the great rivers. T'o have effectually given the policy of retaining French institutions and a
French population in Lower Canada a fair chance of success, no other institutions should have
been allowed, and no other race should have received any encouragement to settle therein:
T'he province should have been set apart to be wholly French, if it was not to be rendered
completely English. The attempt to encourage English emigration into a community, of
which the French character was still to be preserved, was an error which planted the seeds
of a contest of races in the very constitution of the colony; this was an error, I mean, even
on the assumption that it was possible to exclude the English race from French Canada.
But it was quite impossible to exclude the English race from any part of the North American
continent. It will be acknowledged by every one who has observed the progress of Anglo-
Saxon eolonization in America, that sooner or later the English race wus sure to predominate
even numerically in Lower Canada, as they predominate already, by their superior knowledge,
energy, enterprise, and wealth. The error, therefore, to which the present contest must he
attributed is the vain endeavour to preserve a French Canadian nationality in the midst of
Anglo-American colonies and states.

That contest has arisen by degrees. The scanty number of the English who settled
in Lower Canada, during the earlier period of our possession, put out of the question any

ideas of rivalry between the races. Indeed, until the popular principles of English institutions
~were brought effectually into operation, the paramount authority of the Government left little

room for dispute among any but the few who contended for its favours. It was not until the
Enuglish had established a vast trade, and accumulated considerable wealth—until a great part
of the landed property of the province was vested in their hands—until a large English popu-
lation was found in the cities, had scattered itself over large portions of the country, and had
formed considerable communities in the townships—and not until the development of repre-
sentative government had placed substantial power in the hands of the people—that that peo-
ple divided itself into races, arrayed against each other in.intense and enduring animosity.

The .errors of the government did not cease with that to which I have attributed the
origin of this animosity. The defects of the colonial constitution necessarily brought the exe-
cutive government into collision with the people ; and the disputes of the government and the
people called into action the animosities of race ; nor has the policy of the government obviated
the evils inherent in the constitution of the colony, and the composition of society. It has
done nothing to repair its original error, by making the province English. Occupied in a
continual conflict with the Assembly, successive Governors and their councils have overlooked,
in great measure, the real importance of the feud of origin; and the Imperial Government,
far removed from opportunities of personal observation of the peculiar state of society, has .
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shaped its policy so as to aggravate the disorder. In some instances it has actually conceded
the mischievous pretensions of nationality, in order to evade popular claims; as in attempting
to divide the Legislative Council, and the patronage of government, equally between the two
races, in order to avoid the demands for an elective council and a responsible executive : some-
times it has, for a while, pursued the opposite course. A policy founded upon imperfect in-
formation, and conducted by continually changing hands, has exhibited to the colony a system -
of vacillation which was in fact no system at all. 'The alternate concessions to the contending
races have only irritated both, impaired the authority of government, and, by keeping alive
~ the hopes of a French Canadian nationality, counteracted the influences which might, ere this,
have brought the quarrel to its natural and necessary termination. It is impossible to deter-
mine precisely the respective effects of the social and political causes. The struggle between
the government and the Assembly has aggravated the animosities of race ; aud the animosi-
ties of race have rendered the political difference irreconcileable. No remedy can be efficient
that does not operate upon both evils. At the root of the disorders of Lower Canada, lies
the conflict of the two races which compose its population; until this is settled, no good
government is practicable ; for whether the political institutions be reformed or left unchanged,
whether the powers of the government be entrusted to the majority or the minority, we may
rest assured that while the hostility of the races continues, whichever of them is entrusted with
power will use it for partial purposes. '

1 have described the contest between the French and English races in Lower Canada
with minuteness, because it was my wish to produce a complete and general conviction of the
prominent importance of that struggle, when we are taking into consideration the causes of
those disorders which have so grievously afflicted the province. I have not, however, during
the course of my preceding remarks, been able to avoid alluding to other causes, which have
greatly contributed to occasion the existing state of things; and I have specified among these
the defects of the constitution, and the errors arising out of the system of government. It is,
indeed, impossible to believe that the assigned causes of the struggle between the government
and the majority have had no effect, even though we may believe that they have had much
less than the contending parties imagined. It is impossible to observe the great similarity
of the constitutions established in all our North American Provinces, and the striking tendency
of all to determine in pretty nearly the same result, without entertaining a belief that some
defect in the form of government, and some erroneous principle of adthinistration, have been
common to all ; the hostility of the races being probably insufficient to account for all the evils
which have affected Lower Canada, inasmuch as nearly the same results have been exhibited
among the homogeneous population of the other provinces. Itistoo evident that Lower
Canada, or the two Canadas, have not alone exhibited repeated conflicts between the execu-
tive and the popular branches of the Legislature. The representative body of Upper Canada
was, before the late election, hostile to the policy of the government; the most serious discon-
tents have only recently been calmed in Prince Edward’s Island and New Brunswiek; the
government is still, I believe, in a minority in the lower house in Nova Scotia; and the dis-
sensions of Newfoundland are hardly less violent than those of the Canadas. It may fairly
be said that the natural state of government in all these colonies is that of collision between
the executive and the representative body. In all of them the administration of public affairs
is habitually confided to those who do not co-operate harmoniously with the popular branch
of the legislature ; and the government is constaatly proposing measures which the majority
of the Assembly reject, and refusing its assent to bills which that body has passed.

A state of things so different from the working of any successful experiment of represen-
tative government appears to indicate a deviation from sound constitutional principles or
practice. Though occasional collisions between the Crown and the House of Commons have
occurred in this country since the establishment of our constitution at the revolution of 1688,
they have been rare and transient. ~ A state of frequent and lasting collisions appears almost
identical with one of convulsion and anarchy ; and its occurrence in aby country 1s calculated
to perplex us as to the mode in which any government can be carried on therein, without an
entire evasion of popular controul. But when we examine into the system of government in
these colonies, it would almost seem as if the object of those by whom it was established, had
been the combining of apparently popular institutions with an utter absence of all efficient
controul of the people over their rulers. Representative assemblies were established on the
- basis of a very wide and, in some cases, almost universal suffrage; the annual meeting of these
bodies was secured by positive enactment, and their apparent attributes were locally nearly
as extensive as those of the English House of Commons. At the same time the Crown almost
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entirely relied on its territorial resources, and on duties imposed by imperial Acts, prior to
the introduction of the representative system, for carrying on the government, without secur-
‘ing the assent of the representative body, either to its policy, or to the persons by whom that
policy was to be administered. ‘ ‘ ‘ ‘ ‘

It was not until some years after the commencement of the present century, that the popu-
lation of Lower Canada began to understand the representative system which had been ex-
tended to them, and that the Assembly evinced any inclination to make use of its powers.—
Immediately, however, upon its so doing, it found how limited those powers were, and entered
upon a struggle to obtain the authority which analogy pointed out as inherent in a represen-
tative assembly. Its freedom of speech immediately brought it into collision with the Gover-
nor; and the practical werking of the Assembly commenced by its principal leadess being
thrown into prison. In the course of time, however, the government was induced, by its races-
sities, to accept the Assembly’s offer to raise an additional revenue by fresh taxes; and the
Assembly thus acquired a certain control over the levying and appropriation of a portion of*
the public revenue. From that time until the final abandonment in 1832, of every portion of
the reserved revenue, excepting the casual and territorial funds, an unceasing contest was

- carried on, in which the Assembly, making use of every power which it gained for the pur-
pose of gaining more, acquired, step by step, an entire control over the whole revenue of the
country. : :

I pass thus briefly over the events which have heretofore been considered the principal
features of the Canadian controversy, because, as the contest has ended in the concessicn of
the financial demands of the Assembly, and the admission by the Government of the impro-
priety of attempting to withhold any portion of the public revenues from its control, that con-
test can now be regarded as of no importance, except as accounting for the exasperation and
suspicion which survived it. Nor am 1 inclined to think that the disputes which subsequently
occurred are to be attributed entirely to the operation of mere angry feelings. A substantial
cause of contest yet remained. The Assembly, after'it had obtained entire control over the
public revenues, still found itself deprived of all voice in the choice or even designation of the
persons in whose administration of affairs it could feel confidence. All the administrative
power of Government remained entirely free from its influence ; and though Mr. Papineau
appears by his own cenduct to have deprived himself of that influence in the government
which he might have acquired, I must attribute the refusal of a civil list to the determination
of the Assembly not to give up its only means of subjecting the functionaries of government to
any responsibility. ‘ ‘ | .

The powers for which the Assembly contended appear, in both Instances, to be such as
it was perfectly justified in demanding. Itis difficult to conceive what could have been their
theory or goverrment who imagined, that in any colony of England a body invested with the
name and character of a representative assembly could be deprived of any of those powers
which, in the opinion of Englishmen, are inherent in a popular legislature. It was a vain de-
lusion to imagine that by mere limitations in the coustitutional Act, or an exclusive system of
government, a body, strong in the consciousness of wielding the public opinion of the majority,
could regard certain portions of the provincial revenues as sacred from its control, could con-
fine itself to the mere business of making laws, and look on as a passive or indifferent spectator,
while those laws were carried into effect or invaded, and the whole business of the country
was conducted by men, in whose intentions or capacity it had not the slightest confidence.—
Yet such was the limitation placed on the authority of the Assentbly of Lower Canada; it
might refuse or passlaws, vote or withhold supplies, but it could exercise no influence on the
nomination of a single servant of the Crown. The Executive council, the law officers, and
whatever heads of departments are known to the administrative system of the province, were
placed in power, without any regard to the wishes of the people or their representatives; nor
indeed are there wanting instances in which a mere hostility to the majority of the Assembly
elevated the most incompetent persons to posts of honour and trust. However decidedly the
Assembly might condemn the policy of the government, the persons who had advised that
policy, retained their offices and their power of giving bad advice. If a law was passed after
repeated conflicts, it had to be carried into effect by those who had most strenuously opposed
it. The wisdom of adopting the true principle of representative government, and facilitating
the management of public affairs, by entrusting it to the persons who have the confidence of
the representative body, has never been recognised in the government of the North American
Colonies. All the officers of government were independent of the Assembly; and that body,
which had nothing to say to their appointment, was left to get on as it best might, with & set
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of public functionaries, whose paramount feeliug may not unfairly be said to have been one of
hostility to itself. o

A body of holders of office thus constituted, without reference to the people or their re-
presentatives, must in fact, from the very nature of colonial Government, acquire the entire
direction of the aflairs of the province. A governor, arriving in a colony in which he almost
invariably has had no previous acquaintance with the state of parties, or the character of indi-
viduals, 1s compelled to throw himself almost entirely upon those whom he finds placed in the
position of his official advisers. His first acts must necessarily be performed, and his first ap-
pointments made, at their suggestion. And as these first acts and appointments give a char-
acter to his policy, he is generally brought thereby into immediate collision with the other
parties in the country, and thrown into more complete dependence upon the official party and
its friends. Thus, a Governor of Lower Canada has almost always been broughtinto collision
with the Assembly, which his advisers regard as their enemy. In the course of the contest
in which he was thus involved, the provocations which he received from the Assembly, and
the light in which their conduct. was represented by those who alone had any access to him,
naturally imbued him with many of their antipathies; his position compelled him to seek.the
support of some party against the Assembly ; and his feelings and his necessities thus combined
to induce him to hestow his patronage and to shape his measures to promote the interests of
the party on which he was obliged to lean. Thus, every successive year consolidated and
enlarged the strength of the ruling party. Fortified by family connection, and the common inter-
est felt by all who held, and all who desired, subordinate offices, that party was thus erected into
a solid and permanent power, controlled by no responsibility, subject to no serious change,
exercising over the whole government of the province an authority utterly independent of the
people and its representatives, and possessing the only means of influencing either the govern-
ment at home, or the colonial representative of the Crown.

This entire separation of the legislative and executive powers of a state, is the hatural
*«error of governments desirous of being free from the check of representative institutions.—
Since the revolution of 1688, the stability of the English constitution has been secured by that
wise principle of our governent which has vested the direction of the national policy, and
the distribation of patronage, in the leaders of the parliamentary majority. However partial
the monarch might be to particular ministers, or however he might have persounally committed
himself to their policy, he has invariably been constrained to abandon both, as soen as the
opiunion of the people has been irrevacably pronounced against them through the medium of
the House of Commons. The practice of carrying on a representative, government on a dif-
ferent principle seems to be the rock on which continental imitations of the British constitution
have invariably split ; and the French revolution of 1830 was the necessary result of an at-
tempt to uphold a ministry with which no parliament could be got to act in concert. It #
~difficult to understand how any English statesmen could have imagined that representative
and irresponsible government could be successfully combined.  There seems, indeed, to be an
idea that the character of representative institutions ought to be thus modified in colonies; that
1t is an incident, of colonial dependence, that the officers of government should be nomi-
"nated by the Crown, without any reference to the wishes of the community, whose interests
are entrusted to their keeping. It has never been very clearly explained what are the impe-
rial interests, which require this complete nullification of representative government. But, if
there be such a necessity, it is quite clear that a representative government in'a colony must
be a mockery, and a source of confusion. For those who support this sytem have never yet
heen able to devise, or to exhikit in the practical working of colonial government, any means
for making so complete an abrogation of political influence palatable to the representative body.
It is not difficult to apply the case to our own country. Let it be imagined that at a general
election the opposition were to reiurn 500 out of 658 members of the House of Commons, and
‘that the whole policy of the ministry should be condemned, and every bill introduced by it
rejected by this immense majority. Let it be supposed that the .crown should consider 1t a.
point of honour and duty to retain a ministry so conderaned and so thwarted, that repeated
dissolutions should in no way increase, but should even diminish, the ministerial nﬁnority ; and
that the only result which could be obtained by such a development of the force of the opposi-
tion, weré not the slightest change in the policy of the mimstry, not the removal of a single
minister, but simply the election of a speaker of the politics of the majority ; and, I think, it
will not be difficult to imagine the fate of such a system of government. Yet such was the
system, such literally was the course of events in Lower Canada, and such ni character,

G
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“though not quite in degree, was the spectacle exhibited in Upper Canada, and, at one time or
- another, in every one of the North American colonies. To suppose that such a system would
work well there, implies a belief that the French Canadians have enjoyed representative insti-
tutions for half a century, without acquiring any of the characteristics of a free people; that
Englishmen renounce every political opinion and feeling when they enter a colony, or that
the spirit of Anglo-Saxon freedom is utterly changed and weakened among those who are
“transplanted across the Atlantie. ‘ ‘ ‘ ‘

It appears, therefore, that the opposition of the Assembly to the government was the
unavoidable result of a system which stinted the popular branch of the legislature of the
necessary privileges of a represcutative body, and produced thereby a long series of attempts
on the part of that body to acquire control over the administration of the province. 1 say
all this without reference to the ultimate aim of the Assembly, which 1 have before described
as being the maintenance of a Canadian nationality, against the progressive intrusion of the
Lnglish race. Having no responsible’ ministers to deal with, it entered upon that system of
long inquiries by means of its committees, which brought the whole action of the executive
nnihediately under its purview, and transgressed our notions of the proper limits of parlia-
mentary interference. Having no influence in the choice of any public fuuctionary, no power
to procure the removal of such as were obnoxious to it merely on political grounds, and see-
ing almost every office of the colony filled by persons in whom it had no confidence, it entered
on that vicious course of assailing its prominent opponents individually, and disqualifying them
for the public service, by making them the subjects of inquiries and consequent impeachments,
not always conducted with even the appearance of a due regard to justice; and when’ no-
thing else could attain its end of altering the policy or the composition of the colonial govern-
ment, 1t had recourse to that uléima ratio of representative power to which the more prudent
forbearance of the crown has never driven the House of Commens in England, and endea-
voured to disable the whole machine of government by a general refusal of the supplies.

It was an unhappy consequence of the system which I have been desciibing, that it relieved
the popular leaders of all the responsibilities of opposition. A member of opposition in this.
country acts and speaks with the contingency of becoming a minister constantly before his.
eyes, and he feels, therefore, the necessity of proposing no coutse, and of asserting no princi-
ples, on which hé would not be prepared to conduct the government, if he were immediately
offered it. But the colonial demagogue bids high for popularity, without the fear of future
exposure. Hopelessly excluded from power, he expresses the wildest opinions, and appeals.
to the most mischievous passions of the people, without any apprehension of having his sin-
cerity or prudence hereafter tested, by being placed in a position to carry his views into effect ;

d thus the prominent places in the ranks of opposition are occupied for the most part by men
of strong passions, and merely declamatory powers, who think but little of reforming the
abuses which serve them as topics for exciting discontent. ' :

The collision with the executive government necessarily brought on one with the Legis-
Jative Council. The composition of this body, which has been so much the subject of" dis-
cussion, both here and in the colony, must eertainly be admitted to have ueen such as could
give it no weight with the people, or with the representative body, on which it was meant to
be a check. 'The majority was always composed of members of the party which conducted
the executive government; the clerks of each council were members of the other; and in
fuct, the Legislative Council was practically hardly anything but a veto in the hands of public
functionaries on all the acts of that popular branch of the legislature, in which they were
always in a minority. This veto they used without much scruple.. Tam far from concurring
in the censure which the Assembly and: its advocates have attempted to cast on the acts of
the Legislative Council. Thave no hesitation in saying that many of the bills which it is most se-
verely blamed for rejecting, were bills which it could not have passed without a dereliction of its
duty to the constitution, the connection with Great Britain, and the whole English population of
the colony. If there is any censure to be passed on its general conduct, it is for having con-
fined itsclf to the merely negative and defensive duties of alegislative body ; for having too
{requently contented itself with merely defeating objectionable methods of obtaining desirable
ends, without completing its duty by proposing measures, which would have achieved the good:
in view without the mixture of evil. ~The national animosities which pervaded the legislation
of the Assembly, and its thorough want of legislative skill or respect for constitutional prin-
ciples, rendered almost all its bills obnoxious to. the objzctions made by the Legislative Coun-
eil; and the serious evil which their enactment would have occasioned, copvinces me that the
eolony has reason to. congratulate itself on the existence of an institution which possessed and
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used the power of stopping a course of legislation that, if successful, would have sacrificed
every British interest, and overthrown every guarantee of order and national liberty. - It is
" not difficult for us to judge thus calmly of the respective merits of these distant parties; but
it must have been a great and deep-rooted respect for the coustitution and composition of the .
Legislative Council, that could have induced the representatives of a great majority to submit
with patience to the impediment thus placed. in their way by a few individuals.  But the
Legislative Council was neither theoretically unobjectionable, nor personally esteemed by the
Assembly ; its opposition appeared to that body but another form of official hostility, and it
was inevitable that the Assembly should, sooner or later, make those assaults on the constitu-
tion of the Legislative Council which, by the singular want of judgment and temper with
which they were conducted, ended in the destruction of the provincial constitution. ‘

From the commencement, therefore, to the end of the disputes which mark the whole
parliamentary history of Lower Canada, I look on the conduct of the Assemkbly as a constant
warfare with the executive, for the purpose of obtaining the powers inherent in a represen-
tative body by the very nature of representative government. It was to accomplish this
purpose, that it used every means in its power; but 1t must be censured for having, in pursuit
of this object, perverted its powers of legislation, and disturbed the whole working of the
constitution. It made the business of legislation, and the practical improvement of the coun-
try, subordinate to its struggle for power; and being denied its legitimate privileges; it endea-
voured to extend its authority in modes totally incompatible with the principles of constitu-
tional liberty.

One glaring attempt, which was made directly and openly, to subvert the constitution of
the country, was, by passing a bill for the formal repeal of those parts of the 81st Geo. III.
chap. 31. commonly called the Constitational Act, by which the constitution and powers of
the Legislative Council were established. It can hardly be supposed that the framers of this
bill were unaware, or hoped to make any concealment of the obvious illegality of a measure
which, commencing, as all Canadian Acts do, by a rezital of the 31st Geo. III. as the founda-
tion of the legislative authority of the Assembly, proceeded immediately to infringe some of
the most important provisions of that very Statute ; nor can it be supposed that the Assembly
hoped really to carry into effect this extraordinary assumption of power, inasmuch as the bill
could derive no legal effect from passing the Lower House, unless it should subsequently
receive the asseat of the very body which it purported to annihilate.

A more dangerous, because, in some measure, more effectual device for assuming
unconstitutional powers, was practised by the Assembly in its attempts to evade the neces-
sity of obtaining the assent of the other branches of the Legislature, by claiming for its own
resolutions, and that, too, on points of the greatest importance, the force of laws. A remark-
able instance of this'was exliibited in the resolution which the Assembly passed on the rejection
of a bill for vacating the seats of Members, on the acceptance of offices under the Crown;
and which, in fact, and undisguisedly, purported, by its own single authority, to give effect to
the provisions of the rejected bill. 'This resolution brought the Assembly into a long dispute
with Lord Aylmer, in consequence of his refusing to issue a writ for the election of a member,
in place of Mr. Mondelet, whose seat was declared vacant, in consequence of his having accep-
ted the office of Executive Councillor. The instance in which the Assembly thus attempted
to enforce this principle of disqualification, happened to be one to which it could not be con-
sidered applicable, either from analogy to the law of England, or from the apparent intent
of the resolution itselt; for the office which Mr. Mondelet accepted, though one of high im-
portance and influence, was one to which no salary or emolument of any kind was attached.

‘But the evils resulting from such open attempts to dispense with the constitution were
small, in comparison with the disturbance of the regular course of legislation, by systematic
abuse of constitutional forms, for the purpose of depriving the other branches of the legislature

“of all real legislative authority. T'he custom of passing the most important laws in a tempo-
rary form, has been an ancient and extensive defect of the legislation of the North American
Colonies, partially authorised by royal instructions to the Governors, but never sanctioned by
the Imperial Legislature, until 1t was established in Lower Canada by the 1st Vict. chap. 9.

- It remained, however, for the Assembly of Lower Canada to reduce the practice to a regular

system, in order that it might have the most important institutions of the province periodically

at ‘its mercy, and use the necessities of the government, and the community, for the purpose
of extorting the concession of whatever demands it might choose to make. Objectionable in
itself, on" account of the uncertainty and continual changes which it tended to introduce into

Jegistation, this system of temporary laws derived its worst character from the facilities which

»
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it afforded to the practice of “tacking” together various legislative measures ; a practice not
unknown to the British Constitution, and which had sometimes been found useful, because the-
prudence of the House of Commons has induced that body rarely to have recourse to it—but
which the Legislators of Lower Canada converted into the ordinary mode of legislation. By
the abuse of this practice, any branch of the Legislature had during every session the power,
if it had the inclination, to make the renewal of expiring laws the means of dictating its own
‘térms to the others: and to this end it was systematically converted by the Assembly. Tt
adopted the custom of renewing all expiring laws, however heterogeneousin their character, in -
one, and the same bill. Having the first choice to exercise, it renewed, of course, only those Acts
of which it approved, and Jeft to the Legislative Council, and the Governors, only the alternative
of rejecting such as had proved to be beneficial, or of passing such as in their opinion had
proved to be mischievous. A singular instance of this occurred in 1836, with respect to the
renewal of the Jury law, to which the Assembly attached great importance, and to which the
Tegislative Council felt a strong repugnance—on account of its having, in effect, placed the
Juries entirely in the hands of the French portion of the population. In order to secure the
renewal df this law, the Assembly coupled it in the same bill, by which it renewed the tolls of
the Lachine Canal, calculating on the Council not venturing to defeat a measure of so much
importance to the revenue as the latter, by resisting the former. The Council, however, rejec-
ted the bill; and thus the canal remained toll free for a whole season, because the two Houses
differed about a Jury law. e o

Nor was this custom of “tacking” confined to the case of the renewal of expiring laws.
A bill for the independence of the Judges was coupled with the establishment of a new tribu-
nal for trying impeachments, and, with other provisions, to which it was known that the Crown
was decidedly hostile; and thus, in the attempt to extort an objectionable concession, a most
desivable guarantee for the pure administration ef justice, was sacrificed.

The system thus framed, was completed by the regulations with respect to a quorum,
and the use which the majority made of them. A quorum of nearly half the whole House
was required for the transaction of business. Towards the end of every recent session, the
majority used to break up the quorum, and disperse to their respective homes, without wait-
ing to be prorogued, immediately after sending up a number of bills to the Council : thus leag- .
ing no means of considering or adopting any amendments which that body might make, aa&i
leaving it no option but that of rejecting or confirming, by wholesale, the measures of the
Assembly.

But in describing the means by which the Assembly obtained and attempted to consoli-
date its power, I must not omit to direct particular attention to that which, after all, was the
most effectual-—and which originatéd in a defect common to the system of government in all
the North American Colonies; it 1s the practice of making Parliamentary grants for local
works——a system so vicious, and so productive of evil, that I believe that until it is entirely
eradicated, representative government will be incapable of working well and smoothly in those

colonies.

‘ I know, indeed, of no dilference in the machinery of government in the old and new
world, that strikes an European more foreibly, than the apparently undue importance which
the business of constructing public works appears to occupy in American legislation.” 'In
speaking of the character of a government, its merit appears to be estimated by the public
works which it has carried into effect. If any individual 1s asked how his own legislature has
acted, he will generally say what roads or bridges it has made, or neglected to make, in his
own disgtrict; and if' he is consulted about changes in a constitution, he seems to try their
soundness by calculating whether his neighbourhood would get more and better roads and
bridges under the existing or the proposed system. On examining the proceedings of a legis-
lature, we find that a great proportion of its discussions turn on such questions; and if we
look to the budget, we find that a still greater proportion of the public money is applied to
these purposes. 'Those who reflect on the circumstances of the new world, will not find it
very difficult to account for the attention there paid to what is necessarily the first business of
society, and is naturally the first care of every responsible government. The provision which,
in Europe, the state makes for the protection of its citizens against foreign enemies, is in
America required for what a French writer has beautifully and accurately called, the ¢ war
with the wilderness.” The defence of an important fortress, or the maintenance of a sufficient
army or navy in exposed spots, is not more a matter of common concern to the European,
than is the construction of the greater communications to the American settler; and the state,
very naturally, takes on itself the making of the works, which are matters of concern to alt
alike. -
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. Even the municipal institutions of the northern states of the American Union have not en-
tirely superseded the necessity of some interference on the part of their legislatures in aid of
local improvements ;. though the main efforts of those states have been directed. to those vast
undertakings which are the common concern and common glory of their citizens. In the
southern states, where municipal institutions are less complete, the legislatures are in the habit
of taking part more constantly'and extensively in works which are properly of mere local
interest; and great complaints are made of consequent corruption and mismanagement.
But in ‘the Briuish colomes, in none of which is there any effectual system of municipal
government, the evil has been carried to the greatest height, and exercises the most noxious
influence. The great business of the Assemblies ds, literally, parish business; the ‘making
‘parish roads and parish bridges. There are in nene of these provinces any local bodies pos-
'sessing authority to impose local assessments, for the management of local ‘affairs. To do these
-things is the business of the Assembly; and to induce the Assembly to ‘attend to the particular
interests of each county, is thé especial business of its county member. The surplus revenue
'of the province is swelled to as large an amount as possible, by ‘cutting down the payment of
public services to as low a scale as possible; ‘and the real duties of Government are, some-
times, insufficiently provided for, in order that more may be left to be divided among the
‘constituent bodies. “ When we want a bridge, we take a judge to buiilit,” was the quaint
and forcible way in which a member of a provincial legislature described the tendency to
retrench, in the most necessary departments of the public service, in order to satisfy the de-
'mands for local works. 'This fund is voted by the Assembly on the motion of its members ;
the necessity of obtaining the previous consent of the Crown to morney votes never having
‘been adopted by the Colonial Legislature from the practice of the British House of Commons.
There is a perfect scramble among the whole body to get as much as possible of this fund for
their respective constituents; cabals are formed, by which the different members mutually
play into each other’shands; general politics-are made to bear on private business, and private
‘business on general pelitics; and at the close of the parliament, the member who has suc-
ceeded in securing the largest portion of the prize for his constituents, renders an‘easy account
of his stewardship, with confident assurance of re-electiom.

The provincial assemblies being, as I have previously stated, in a state of permanent col-
lision, with the government, have never been in the habit of entrusting the executive with any
control over these funds; and they have been wholly dispensed by commissioners named by
the legislature. The assemblies do notappear to have been at all insensible to the possibility
of turning this patronage to their own account. An electioneering handbill, which was circu-
lated by the friends of government at the last dissolution in Upper Canada, exhibited, in a
very strong light, the expense of the commissioners 'of the assembly, contrasted with those of
the officers of the executive government; but the province of Nova Scotia has carried this
abuse to an extent which appears almost inconceivable. According to a report presented to
me by Major Head, an assistant commissioner of inquiry whom I sent to that colony, a sum of
£10,000 was, during the last session, appropriated to local improvernents ; this sum was divi-
ded into 830 portions, and as many commissioners were appointed to expend it, giving, on an
average, a commigssiorier for rather more than every £12, with a salary of 5s. a day, and a
further remuneration of two and a half per cent. on the money expended, to be deducted out
of each share. S '

Not only did theleaders of the Lower Canadian Assembly avail thetisélves of the patronage
thus afforded by the large surplus revenue of the province, but they turned this system to
much greater account, by using it to obtain influence over the constituencies. In a furious strug-
gle like that which subsisted in Lower Canada, it was natural that a body wielding, with
hardly any responsibility, this direct power of promoting the immediate interests of each con-
stituency, should show some favour to that which concurred in'its political views, and should
exhibit its displeasuré. towards that which obstinately resisted the majority. But the majority
of the assembly of Lower Canada is accused by its opponents of having, 1n the most systema-
_ tic and persevering manner, employed this means of corrupting the electoral bodies. The

" adherents of Mr. Papineau are said to have been lavish in their promises of the benefits which
they could obtain from the assembly for the county whose suffrages theg,so]icitecf, By such
representations the return of members of opposition politics is asserted in many instances to
have been secured; and obstinate counties are alleged to hivé been sometimes starved into
submission, by an entire withdrawal of grants, until t%xey returred members favourable to the
majority. ~Some of the English members who voted with Mr. Papineau excused themselves

o
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to !théir countrymen, by alleging that they u'reres compelled.to. do.so; in order to. get.a.road or
‘a bridge, which their constituents desired. Whether- it be true oi-,:fa;!se,thagt;,%: abuse was
_ever carried to such a pitch, it i3 obviously one which might have been easily. apd:safely per-

petrated by a person possessing Mr. Papineau’s influence in-the Assembly.

£

‘But'the most bold 'and extensive attempt for erecting a system of patronage, wholly in-
dependent of the government, was that which was, for some time, carried into.effect by the
grants for education made by the Assembly, and regulated, hy the act; which the Legislative
Council has been most bitterly reproached with refusing to renew, It has been stated, as a
proof of the deliberate intention of the legislative council to crush every attempt to civilize and
elevate the great mass of the people,. that it thus.stopped at opce the working of about 1,000
schools, and deprived of education no less than 40,000 scholars.wha were actually\profiting by
.the means of instruction thus placed.within their reach. But the reasons which induced, or
rather compelled, the Legislative Council to stop this system are clearly stated, in the report
of that body, which contains the most unanswerable justification of the course which it pursued,
By that it appears, that the whole superintendence apd patranage. of these schools had, by the
expired law, been vested, in the hands of the coynty members; and that they had been allowed
tdb manage the funds without even the semblance of sufficient accountability. The members
of the Assembly had thus a patronage,. in this single department, of about, £25,000 per annum,
an amount equal to half of the whole ordinary civil expenditure of the province. They were
not slow in profiting by the occasion thus placed in their hands ;' and as there existed in the
province no. sufficient supply of competent schoolmasters and.mijstresses, they nevertheless
inmediately filled up the appointments with persons who were, ugterly and obviously incompe-
tent. - A great proportion of the teachers could neither read nor writg,. The gentleman whom
I directed to enquire into the state of - education in the province showed me. a petition from
certain schoolmasters, which.had come into his hands, and the majority of the signatures were
those of marksmen. These ignorant teachers.gould, convey, no useful instruction to their
pupils ; the utmost amount which they taught them was.to say the Catechism by rote. Even
within seven miles of Montreal there was a schoglmistress thus unqualified. These appoint-
ments were, as might have been expected,jobbed by the members among their political partizans;
nor were the funds very honestly managed. In many cases the members were suspected or
accused of misapplying them to. their own use; and in the case.of Beauharnois, where the
seigneur, Mr. Ellice, has, in the same spirit of judicious liberality, by which his whole man-
agement of that extensive property has been marked, contributed mpst largely towards the
education of his tenants, the school funds were proved to have been.misappropriated by the
county member. The whole system was a gross political abuse ;-.and however laudable we
must hold the exertions of thoge who really laboured to relieve their country from the reproach
of being the least furnished" with the meaiis of-education of any on the North American con-
tinent, the more severely must we condemn those who sacrificed’ this noble end, and perver-

ted ample means to serve the purposes of party.

I know not whether to ascribe the system.which was adopted for.the relief of the dis-
tress periodically occurring in certain districts, to-the same policy of extending the influence
of the Assembly by local grants, or merely to the antiquated._prejudices which seem to have
pervaded many parts of the Assembly’s legislation, which dictated laws against hucksters and
the maintenance of foundling hospitals.. No general system.for the relief of destitution, no
poor-law of any kind was established, and the wants of the country hardly demanded it.—
But when I arrived at Quebec, I received a number of. petitions from parishes situated on the
lower part of the St. Lawrence, praying for_ relief, in consequence of the failure of the har-
vest. [ found, on inquiry, that relief had been granted to these-districts for several succes-
sive years. 'The cause of the calamity was obyious; it was the unsuitableness of wheat crops
under the wretched system of Canadian small farming, to.the severe climate of that portion
of the province. By the side of the distressed parishes. were large districts, in which a better-
system of farming, and above all, the employment of the land for pagture and green.crops,
had diffused the most general comfort among the agricultural population, and: completely
obviated the occurrence of failure or distress. There- were, i the wvicinity of -the distressed
parishes, large tracts of rich and unsettled land, available for the permanent amelioration of
the condition of this suffering people ; and there were valuable.and: extensive fisheries. in the
neighbourhood, which might have supported it in comfort; yet no persevering, attempt had
been made to provide permanent relief by encouraging the popalation whicli,was thus thrown
on the legislature for support, either to adopt a better system of agriculture, or to settle on
other portions of the country, cr to avail itself of the fisheries. The Assembly met the evil-
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‘by relievingthe digtress in.such. a 'way as to stave off its immediate results; and ensure its recur--
“rence: " *I¢ gave food for the:season of scarcity, and seed to sow a crop even of wheat as late
s the 20th of Juné; which viss, ‘of course; to fail in its turn ; for it had thus relieved the same
 kind of distress, in precisely’ the same’ places,- for several successive years-; and its policy.
‘seemed to be: to.pension,a portion of the people to sow wheat where it would not ripen.

.+ -1t is melancholy: to. think of the opportunities of good legislation which were sacrificed in.
this'mere contest for pawer. No country in the world ever demanded from a paternal govern-
-ment, or, patrioii¢c representatives, more unceasing and vigorous reforms, both of its laws and.
~its. administrative system. Lower Canada had, when we received it at the conquest, two insti-
- tutions,. which alone preserved the semblance of order and civilization.in the community—the.
.catholic church and the militia, which was so constituted and used_as partially to supply the
-want of better civil institutions. The beneficial_ influence of the catholi¢ church has been
cramped and weakened ; the militia is now annihilated, and years must elapse ere it can be-
revived and used to any good purpose. Lower Canada remains withiout municipal institutions.
of local self-government, which are the foundations of Anglo-Saxon freedom andcivilization::
nor is their absence compensated by. any thing like. the centralization of France. The most
defective judicial institutions remain unreformed. Alone, among the nations that have sprung.
from the French, Lower Canada remains under the-unchanged civil laws of ancient France..
"Alone, among the nations of the American Continent, it is without a public system of educa-
tion. Nor has it, in other respects, caught the spirit of American progress. While the Assem-.
bly was wasting the surplus revenues of the provinee in jobs for the increase of patronage,.
and in petty peddling in parochial business, it left untouched those vast and easy means of;
communication which deserved, and would have repaid the application'of the provincial reve-
nyes.. . The.state. of New.York made its own St. Lawrence fiom Liake Eiie to the Hudson, .-
while the government of Lower Canada could not achieve, or even attempt, thie few miles of*
canal and dredging which would. have. rendered its. mighty rivers navigable-almost to their-
sources. - The time which  should have been devoted to wise legislation, was spent in a con--
test for. power between the executive and the people, which a.wise executive would have-
stopped at the.oytset, by submitting to a legitimate responaibility, and ‘which a wise people -
would :have ceased.to press when it_had, virtually attained its.end. This collision, and the-
defective constitution were, in conjunction. with the, quarrel of the races, the causes of the-
mischiefs which.l have detailed. It will be-a ground, I trust; of permanent congratulation, that-
the contest terminated in destruction of the impracticable constitution which caused ‘the strife ;.
nor can I conceive any course of conduct which could so eflectually have déestroyed 'the pre-
vious system of mismanagement, and: cleared the-gzound for future improvement, as that con-
tinued ‘stoppage of ‘supplies which the-Assembly, in.its intemperance-effected. It broke down
at once the whole of that vicious appropriation of public funds, which was the great bane of -
provincial legislation, and has left the .abuses ofthe.colony so.long unfed, that a reforming.
government may-hereafter work upon an unencumbered-soil. ‘

The. inevitable result.of the, animosities of, race, and of ‘the constant collision of the dif-"
ferent powers.of the state, which.I have described, was. a. thorough disorganization of the in-.
stitutions and,administrative system of the country. . T'do.not think that I necessarily cast any
stigma on my predecessors in Lower_ Canada, or on tlie.uniform good intentiq.ns which' the..
Imperial. government; has clearly evinced ,towards every class and every race in the-colony,
when I assert that a country which has been agitated by thiese social and "politicaldissensions,
has suffered under great misgovernment. The blame rests not on individuals, but on the vi-
_cious system, which has generated: the manifold and deep—‘roc.)ted ‘abuses that pervade every
department of the public' service, .and’ constitute the reaJ grievances (‘)f‘"th%colony. These
grievances are common to the whole people of Lower Canada;-and/it is not one race, or one
party only, that sufférs by their existenge ; they have hindered 'the prosperity, and endangered
the security of all; though, unquestionably, the interests which. have most materially been.
retarded by misgovernment, are the English. From the higliest to the lowest officers of the
executive government; no important department is so orgapizedias to act v1gorou_s1y and comy-.
pletely, throughout the provinge ;, and every duty which' a-government owes to 1ts subjéots g«
imperfectly discharged... =~ ' : -

" The defective system of administration in Liower.Canada, commences at the very source
of power; and the efficiency of the public service is impaired throughout, by the entire want,
in the .colotiy, of any vigorous ‘administration of the. prerogative of ‘the crown.: The fact is,
that according to the:present system, there is.no real représentative of the.crown in the pro-
vinge:: théré 18.mity litetally, no-potwer, whichioniginazes and condudts.thg.executive goveras
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aent. The governor, it is true, is said to represent the sovereign—and the authority of the
~ crown is, to a certain extent delegated to-him ; but he is, in fact, a mere subordinate officer—
receiving his orders from the Secretary of State—responsible to him for ‘his' conduct—and
guided by his instructions. Instead of selecting a governor; with an entire confidence in his
ability to use his local knowledge of the real state of affairs in the colony, in the manner
which local observation and practical exl[])erience‘ best prescribe to him, it has been the policy
of the colonial department, not only at the outset to instruct a governor as to the general po-
licy which he was te carry into -effect, but te direct him, from time to time; by instructions,
sometimes very precise, as to the course which he was to pursue, in every important particular
of his administration. Theoretically irresponsible to the colonial legislature, the governor
was, in effect, the only officer in the colony who was at all responsible: inasmuch as the
Assembly, by centering their attacks on him, and making him appear the sole cause of the
difficulties of the government, could occasion him so much vexation, and represent him in so
unfavourable a light at home, that it frequently succeeded in imposing on him the necessity
~ of resigning, or on the colonial minister, that of recalling him. = In order to shelter himself
from this responsibility, it has inevitably, and I must say very justifiably, been the. policy of
_governors, to take care that the double responsibility shall be as light as possible—to endea- .
‘vour to throw it, as much as possible, on the home government, and to do as little as possible
‘without previously consulting the colonial minister at home, and receiving his instructions. It
has, therefore, been the tendency of the local government to settle every thing by reference
to the colonial department, in Downing-street. Almost every question on which it was possi-
ble to avoid, even with great incenvenience, an immediate decision, has been habitually the
subject of reference; and this applies, not merely to those questions on which the local exe-
cutive and legislative bodies happened to differ—wherein the reference might be taken as a
kind of appeal—but to questions of a strictly local nature, on which it was next to impossible
for the colonial office to have any sufficient information. = It had become the habit of the co-
lonial office to originate these questions—to entertain applications from individuals—to refer
these applications to the governor—and, on his answer, to make a decision. The governor
has been enabled, by this system, to shift responsibility on the colonial office : inasmuch as in
every important case he was, in reality, carrying into effect the order of the authority to
which he was responsible. But the real vigour of the executive has been essentially impair-
ed—distance and delay have weakened the force of its decisions—and the colony has, in
every crisis of danger, and almost every detail of management, felt the mischief of having its
executive authority exercised on the other side of the Atlantic. -

Nor has any thing been gained, either in effectual responsibility or sound information, by
thus transferring the details of executive government to the colonial department at home.
The complete and unavoidable ignorance in which the British public, and even the great body
of its legislators, are, with respect to the real interests of distant communities, so entirely dif-
ferent from their own, produces a general indifference, which nothing but some great colonial
crisis ever dispels; and responsibility to parliament, or to the public opinion of Great Britain,
would, except on these great and rare occasions, be positively mischievous—if it were not
impossible. 'The repeated changes, caused by political events at home, having no connection -
with colonial affairs, have left to most of the various representatives of the colonial depart-
ment in parliament, too little time to acquire even an elementary knowledge of .the condition
of those numerous and heterogenous communities for which they have had both to administer
and legislate. The persons with whom the real management of these affairs has or ought to
have rested, have been the permanent Lut utterly irresponsible members of the office. Thus
the real government of the colony has been entirely dissevered from the slight nominal res-
ponsibility which exists. Apart even from this great and primary evil of the system, the
pressure of multifarious business thus thrown on the colonial office, and the repeated changes
of its ostensible directors, have produced disorders in the management of public business

~ which have occasioned serious mischief, and very great irritation. This is not my own opi+
nion merely; for I do but repeat that of a select committee of the present House of Assem-
bly, of Upper Canada, who, in a Report dated February 8, 1838, say—*1It appears to your
committee, that one of the chief causes of dissatisfaction with the administration of ‘colonial
affairs, arises from the frequent changes in the office of Secretary of State, to whom the colo-
nial department is intrusted. Since the time the late Lord Bathurst retired from that charge
in 1827, your committee believe there has not beenless than eight colonial ministers, and-that
the policy of each successive statesman has been more or less marked by a difference.from’
that of his predecessor. This frequency of change, in itself, almost necessarily.entails'two ’
evils: first, an impetfect knowledge of the affairs of the colonies, on the part of the chief
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secretary, and the consequent necessity of submitting important details to the subordinate
officers of the department; and, second, the want of stability and firmness in the general po-
licy of the government—and which, of course, creates much uneasiness on the part of the
- governors, and other officers of the colonies, as to what measures may be approved.

“ But undoubtedly,” continues the Report, “by far the greatest objection to the system
1s, the impossibility it occasions of any colonial minister, unaided by persons possessing local
“knowledge, becoming acquainted with the wants, wishes, feelings and prejudices, of the inha-
bitants of the colonies, during his temporary continuance in office, and of deciding satisfac-
torily upon the conflicting statements and claims that are brought before him. A firm, un-
flinching resolution to adhere to the principles of the constitution, and to maintain the just
and necessary powers of the crown, would do much towards supplying the want of local in-
formation. But it would be performing more than can be reasonably expected from human
sagacity, if any man or set of men, should always decide in an unexceptionable manner on
subjects that have their origin thousands of miles from the seat of imperial government, where
they reside, and of which they have no personal knowledge whatever; and therefore wrong
may be often done to individuals, or a false view taken of some important political question,
‘that in the end may throw a whole community into difficulty and dissension, not {from the ab-
sence of the most anxious desire to do right, but from an imperfect knowledge of facts upon
which to form an opinion.

“To these objections,” adds the Report, “it may be answered, that although the Chief
Secretary of State retires with a change of ministers, the Under Secretaries, (or atleast one of
them,) and the other subordinate officers of the department, remain and hold their offices per-
manently—and therefore information upon all subjects can be readily imparted to the supe-
rior by the gertlemen who are thus retained; and it may be admitted, that the knowledge of
this fact ought to lessen the force of the objections that rest on other grounds. But it cannot
be disguised, that there is a growing impatience and unwillingness on the part of the colonists,
especially in these extensive provinces, to have the measures of government, whether connec-
ted with their general system of government, legislation or patronage, centrolled by persons
who are utter strangers to them—not responsible, in any way, to themselves or the British
parliament—and who, perhaps, being advanced to their office from length of service, or other
like cause, are not regarded as competent (perhaps unjustly) to manage and direct measures
which they (the colonists) deem of vital importance. Much of this feeling may be traced to
pride; but it is a pride that springs from an honourable and laudable feeling—and always
accompanies self-respect, true patriotism and love of country; and it therefore ought not to
be disregarded, nor should any attempt be made to lessen or control it, if it were possible to
do so. But the imperfection that exists in the system of colonial government that prevails in
England, is rendered more apparent by the want of that confidence that ought to be reposed
in the distinguished officers who, from time to time, are commissioned as governors to diffe-
rent colonies, than by any other fact that can be distinctly pointed out.”

I will now only point out one instance of these evils—and 1 select it because it is an
instance occurring 1n relation to the most important function of the executive—namely, its
exercise of the legislative prerogative of the crown, and because its existence has been ad-
mitted by the present Secretary of State for the Colonies, in his instructions to my predeces-
sor, Lord Gosford—I mean the reservation of bills for the Royal assent. The “too frequent
reservation of bills” is a “grievance,” says his Lordship, “of which my inquiries lead me to
believe the reality.” And in a subsequent part of the same despatch, his Lordship admits
‘that, owing to this cause, great mischief has been done, by the wholly unintentional delay in
giving the Royal assent to some perfectly unobjectionable bills, having for their object the en-
dowment of colleges by benevolent persons. This delay, his Lordship describes as “ chiefly
-attributable to political events, and the consequent changes of the colonial administration at
home.” I know not to what cause is to be attributed a delay, which produced, with respect
to another bill, the still more serious effect of a doubt of its legality, after it had been consi-
dered and acted on as a law. This bill* was reserved ; and the Royal assent was so long
delayed through mere inadvertence, that when it was sent out to the colony as an act, the
~question was raised whether the Royal assent had been delayed beyond the two years allowed
'by law, and whether, having been so delayed, it was valid.

~* The 9th and 10th Geo. IV, chap, 77.~The périod began to run in Maich; 1829; dnd the Royal adserit was not
givep till May, 1831. ‘ o '
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One of the greatest of all the evils arising from this system of irresponsible government,
was the mystery in which the motives and actual purposes of their rulers were hid from the
colonists themselves. The most important business of government was carried on—not in
open discussions or public acts—but in a secret correspondence between the governor and
the secretary of state. Whenever this mystery was dispelled, it was long after the worst
effects had been produced by doubts and misapprehension; and the colonies have been fre-
quently the last to learn the things that most concerned them, by the publication of papers,
on the order of the British Houses of Parliament. ‘ ‘

The governor, thus slightly responsible, and invested with functions so ill-defined, found
himselfat the head of a system, in which all his advisers and subordinates had still less responsi-
bility, and duties still less defined. Disqualified at first by want of local information, and very of-
ten, subsequently, by an entire absence of all acquaintance with the business of civil government,
the governor, on his arrival in the colony, found hl{nse]f under the necessity of being, in many
respects, guided by the persons whom he found in office. In no country, therefore, could
there be a greater necessity for a proper demarcation of the business of each public officer,
and of a greater responsibility resting on each. Now, I do not at all exaggerate the real state
of the case when I assert, that there is no head of any of the most important departments of
public business in the colony. The limited powers of the local government in a colony ne-
cessarily obviate the necessity of any provision for some of the most important departments
which elsewhere require a superintending mind. But the mere ordinary administration of
justice, police, education, public works and internal communications, of finance and of trade,
would require the superintendence of persuns competent to advise the governor, on their own
responsibility, as to the measures which should be adopted; and the additional labours which
fall on the heads of such departments in other countries, in devising improvements of the
system and the laws relating to each, would certainly afford additional occupation, growing
out of the peculiarly defective legislation and administration of Lower Canada. Yet, of no
one of these departments is there any responsible head, by whose advice the governor may
safely be guided. There are some subordinate and very capable officers in each department,
from whom he is, in fact, compelled to get information from time to time. DBut there is no
one to whom he, or the public, can look for the correct management and sound decision on
the policy of each of these important departments. ‘

~ The real advisers of the governor have, in fact, been the Executive Counelil, and ap in-
stitution more singularly calculated for preventing the responsibility of the acts of the govern-
ment resting on any body can hardly be imagined. Itisa body of which the constitution
somewhat resembles that of the Privy Council: it is bound by a similar oath of secresy; it
discharges in the same mauner certain anomalous judicial functions; and its “consent and
advice” are required in some cases in which the observance of that form has been thought a
requisite check on the exercise of particular prerogatives of the crown. But in other res-
pects it bears a greater resemblance to a cabinet, the governor being in the habit of taking its
advice on most of the important questions of his policy. Bat as there is no division into de-
partments in the Council, there is no individual responsibility, and no individual superinten-
dence. Each member of the Council takes an equal part in all the business brought before it.
The power of removing members being very rarely exercised, the Council is, in fact, for the
most part, composed of persons placed in it long ago; and the governor is obliged either to
take the advice of persons in whom he has no counfidence, or to consult only a portion of the
Council. The secresy of the proceedings adds to the irresponsibility of the body; and when
the governor takes an important step, it 13 not known, or not authentically known, whether he
has taken the advice of this Council or not, what members he has consulted, or by the advice
of which of the body he has been finally guided. The responsibility of the Executive Council
has been constantly demanded by the Reformers of Upper Canada, and occasionally by those
of the lower province. But it is really difficult to conceive how desirable responsibility could
be attained, except by altering the working of this cumbrous machine, and placing the busi-
ness of the various departments of government in the hands of competent public officers.

In the ordinary course of public business in the colony, almost all matters come, in fact,
before the Governor, or his inmediate assistant, the civil secretary of the province. The civil
secretary’s office is, in fact, the one general public office in which almost every species of
business originates, or through which it passes in some stage or other. 'The applications which
every day reach this office show the singular want of proper organization in the province, and
the great confusion of ideas respecting the functions of government, generated in-the minds
of the people. A very considerable proportion consists of requests to the governor to inter-
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fere with the course of civil justice. Every decision of subordinate officers is made matter of

-appeal ; and no reference to the proper department satisfies the applicants, who imagine that

‘they have a right to claim a personal investigation of every case by the governor or the civil

secretary. 'The appeals from the past are equally numerous; and it appears to be expected -
that every new governor should sit in judgment on every decision of any or all of his prede-

cessors, which happens to have dissatistied the applicant. ‘

But if such is the bad organization and imperfection of the system at the seat of govern-
ment, it may be easily believed that the remainder of the province enjoyed no very vigorous
‘or complete administration. In fact, beyond the walls of Quebec, all regular administration
of the country appeared to cease; and there literally was hardly a single public officer of the
civil government, except in Montreal and Three Rivers, to whom any order could be direc-
ted. The solicitor-general commonly resides at Montreal; and in each of the districts there
is a sheriff. In the rest of the province there is no sheriff, no mayor, no constable, no superior
administrative officer of any kind. There are no county, no municipal, no pdrochial officers,
either named by the Crown, or elected by the people. There is a body of unpaidjustices of the
peace, whom 1 will describe more particularly hereafter. The officers of the militia used to
be employed for purposes of police, as far as regarded th: service of criminal warrants; but
their services were voluntary, and not very assiduous ; and the whole body is now completely
disorganised. In every case in which any information was required by the government, or
any service was to be performed in a remote part of the province, it was necessary either to
send some one to the spot, or to find out, by enquiry at the seat of government, the name of
some resident there whom it was advisable and safe to consult on the subject, or direct to do
the act required. In the state of parties in the country, such a step could hardly ever be taken
without trusting to very suspicious information, or delegating power to persons who would be,
or be suspected of being, likely to abuse it.

This utter want of any machinery of executive government in the province is not, per-
haps, more striking than might be observed in some of the most flourishing portions of the
American continent. But in the greater part of the states to which I refer, the want of means
at the disposal of the central executive is amply supplied by the efficiency of the municipal
institutions ; and even where these are wanting, or imperfect, the energy and self-governing
habits of an Anglo-Saxon population enable it to combine whenever a necessity arises. But
the French population of Lower Canada posesses neither such institutions nor such a charac-
ter. Accustomed to rely entirely on the government, it has no power of doing anything for
itself, much less of aiding the central authority. .

The utter want of municipal institutions giving the people any control over their local
affairs, may indeed be considered as one of the main causes of the failure of representative
government, and of the bad administration of the country. 1If the wise example of those coun-
tries in which a free representative government has alone worked well, had been in all res-
pects followed in Lower Canada, care would have been taken that, at the same time that a
parliamentary system, based on a very extended suffrage, was introduced into the country,
the people should have been entrusted with a complete control over their own local affairs,
and been trained for taking their part in the concerns of the province, by their experience in
the management of that local business which was most interesting and most easily intelligible
to them. But the inhabitants of Lower Canada were unhappily initiated into self-government
at exactly the wrong end, and those who were not trusted with the management of a parish,
were enabled, by their votes, to influence the destinies of‘a state. During my stay in the pro-
vince, I appointed a commission to enquire into its municipal institutions, and the practicability
of introducing an effectivésand free system for the management of local affairs. The geuntle-
men entrusted with this enquiry had, when they were interrupted in their labours, made con-
siderable progress towards preparing a report, which will, I hope, develope, in a full and
satisfactory manner, the extent of the existing evil, and the nature of the practicable remedies.

: ' #

There never has been, in fact, any institution in Lower Canada, in which any portion
of the French population have been brought together for any administrative purpose, nor is
there among the divisions of the country any one which has been constituted with a view to

such an end. The larger divisions, called ¢ districts,” are purely judicial divisions.

The counties may be called merely parliamentary divistons ; for I know of no purpose
for which they appear to have been constituted, except for the election of members for tle
House of Asserably ; and during the present suspension of representative government, they
-are merely arbitary and useless geographical divisions. There are no hundreds, or corres~
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ponding sub-divisions of counties. The parishes are purely ecclesiastical divisions, and may
be altered by the Catholic bishops. The only institution in the nature of local management,
in which the people have any voice, is the fabrique, by whick provision is made for the repairs
of the Catholic churches.

The townships are inhabited entirely by a population of British and American origin;
and may be seid to be divisions established for surveyiug, rather than any other purposes.
The eastern townships present a lamentable coutrast in the management of all local matters
to the bordering state of Vermont, in which the mu_icipal institutions are the most complete,
it is said, of any part even of New England. In any new settled districts of New England,
a small number of families settling within a certain distance of each other, are immediately
empowered by law to assess themselves for local purposes, cud to elect local officers. The
settlers in the eastern townships, many of whom are natives of New England, and all of whom
can contrast the state of things on their own, with that which is to be seen on the other side
of the line, have a serious and general cause of discontent in the very inferior management of
all their own local concerns. The government appears even to have discouraged the Ameri-
can settlers from introducing their own municipal institutions by cornmon assent. “I under-
stood,” says Mr. Richards, in a report to the Secretary of State ol the Colonies, ordered by
the House of Commons to be printed in March, 1832, “ that the “ermonters had crossed the
line, and partially occupied several townships, bringing with ‘hem their own municipal cus-
toms ; and that when the impropriety of electing their own olficers was pointed out to them,
they had quickly given them up, and promised to conform to those of Canada.”

But the want of municipal institutions has been and is most glaringly remarkable in Que-
bec and Montreal. These cities wers incorporated a few years ago by a temporary provin-
‘cial Act, of which the renewal was rejected 1n 1836. Since that time these cities have been
without any municipal government; and the disgraceful state of the streets, and the utter
absence of lighting, are consequences which arrest the attentiow of all, and seriously affect
the comfort and security of the mhabitants. ‘

The worst effects of this most faulty system of general administrarion will be developed
in the view which I shall hereafter give of the practices adopted with respect to the public
lands, and the settlement of the province, but which I postpone for the present, because I pur-
pose considering this subject with reference to all the North American Provinces. - But I
must here notice the mischievous results prominently exhibited in the provision which the
government of Lower Canada makes for the first want of a people, the efficient administra-
tion of justice. ‘

The law of the province and the administration of justice are, iv fact, a patch-work of
the results of the interference at different times of diflerent legislative powers, each proceed-
ing on utterly different and generally incomplete views, and each utterly regardless of the
other. The law itself is a mass of incoherent and conflicting laws, part French, part English,
and with a line between each very confusedly drawn. Thus, the criminal law is the criminal
law of England, as it was introduced in 1774, with such modifications as have since been
made ty the provincial legislature, it being now disputed whether the provincial legislature
had any power to make any change whatever in that law, and it not being at all clear what
is the extent of the phrase “ criminal law.” The civil law is the ancient civil law, also modi-
fied in some, but unfortunately very few respects; and these modifications have been almost
exclusively effected by acts of the British Parliament and by ordinances ot the governor and
council constituted under the Quebec Act. The French law of evidence prevails in all civil
maitters, with a special exception of “ commercial” cases, in which it is provided that the Eng-
lish law is to be adopted ; but no two lawyers agree in their defisition of “commercial.”

For judicial purposes, the province is divided into four superior districts, having unlimited
and supreme original jurisdiction, and oné inferior, with limited jurisdiction. The four supe-
rior are those of Quebec, Montreal, Three Rivers and St. Francis; the inferior, that of Gaspé.

‘ The district of Gaspé is subordinate to that of Quebec, with some special provisions for
the administration of justice within it under a particular provincial act, which expires next
- May. I could obtain no very satisfactory information respecting this district, except that
every body appeared to be of opinion that, from its distance and scanty population, it had
always met with very little attention from either the legislature or the executive government.
About the administration of justice therein, I could hardly obtain any information; indeed, on
one occasion, it being necessary, for some particular purpose, ta ascertain the fact, inquiry was
made at all the public offices at Quebec, whether or not there was any coroner for Gaspé.



9nd Victoria,1839.] - Earl Durham’s Report. | 37

It was a long time before any information could be got on this point, and it was at last in some

~measure cleared up, by the Accountant-General discovering an estimate for the salury of such
an officer. "The only positive information, therefore, that I can give respecting the present
“administration of justice in Gaspé is, that 1 received a petition from the inhabitants, praying
that the act by which it is regulated might not be renewed.

~ FEach of the courts of Quebec and Montreal has a Chief Justice, and three Puisné Judges:
there is but one Judge in each of the districts of Three Rivers and St. Francis. During term
time, Judges from other districts make up the bench in these two. ‘ ‘
- In all civil cases, these courts have original jurisdiction to an unlimited amount; and in
spite of the immense extent of all, but particularly of the two greater districts, the parties are,
in almost all cases, brought up to the chief towns for the trial of their causes. = -

‘An attempt, but of a very trifling and abortive character, has been made to introduce the
English system of circuits. The Judges of these districts make circuits once a year, in order to
try causes in which the disputed value is not more than £10 sterling. The limitation of the
value—the introduction of small debt courts, and the consequent failure of attendance on the
part of the bar during their progress—and the very insufficient time allotted for the stay at
each place—have, [ am informed, rendered these circuits almost useless; and even the suits
which might be tried at the circuits, are generally, in preference, carried up for trial to the
chief places of these districts.

There are some complaints that excessive fees are taken in the courts of Montreal and
Quebec. The distribution of legal patronage is a matter of great, it is not easy to say, of how
just, complaint ; but the substantial evil of the administration of civil justice consists in the prac-
tical demal of it—caused by the utter inefliciency of the circuit system, and the enormous ex-
pense and delay of carrying every suit, where the value in dispute is more than £10 sterling,
from the extremities of the three large and settled districts of the province, to the three dis-
trict towns—in the vicious constitution of the inferior tribunals, by which it has been attempted
to supply the want of an effective system, either of circuits or local courts—and in the very
* faulty nature of the supreme appellate jurisdiction of the province.

The minor litigation of the country is, in fact, carried on throughout these three districts
in the courts of the commissioners of small causes. These courts are established in the dif-
ferent parishes, by the Governor, on an application made by a certain number of the parishi-
‘oners, according to forms prescribed by the provincial statute, in which this institution takes
its rise, and have jurisdiction over all debts not exceeding twenty-five dollars, equal to £6 5s.
currency. The commissioners are appointed by the Governor, upon the recommendation of
the petitioners ; these are residents in the parish, and almost wholly unversed in law. The
constitution of these courts is, in fact, nothing else in substance but an elective judiciary— -
elected under the most irregular, fraudulent, and absurd, electoral system that counld possibly
be devised. I cannot better illustrate this description, than by narrating simply the mode in
which the appointment is, in fact, made. Itis, and has for a long time been, left almost entirely
in the hands of a subordinate assistant, in the civil secretary’s office. This gentleman stated
that he took no steps, and indeed by law he could not, until he received a petition, with the
requisite number of names attached. His impression was, that these signatures were generally
obtained by assiduous canvassing in the parish, generally on the part of some person who wanted
the appointment of clerk, which is paid, and who took this trouble, in order to secure the nomi-
nation of commissioners from whom he expected to get the appointment. After some inquiry
from any person whom this assistant secretary thought proper to consult, respecting the cha-
racters of the persons proposed, they were, almost as a matter of course, appointed. After a
short time, if some other person in the district happened to acquire more popularity, and to
covet the office, a petition was got up, containing charges against the occupant of the office,
and praying for his removal, and the substitution of his rival. Upon most of the appointments,
also, there arose long controversies respecting the politics, qualification, and character, of the
candidate for office; and a removal or new appointment was always attributed to some politi-
cal causes, by the newspapers of each party or race. The inquiry into the qualification of
persons proposed—the investigation of the charges made—the defence urged in reply—and the
distant and unsatisfactory evidence adduced in support of each—formed a large proportion of
“the business of the civil secretary’s office. Whatever appointment was made, the government
was sure to create dissatisfaction; and the administration of justice was left in the hands of in-
competent men, whose appointment had been made in such a manner, as even, sometimes, ta-

K
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render their integrity suspicious, in the eyes, not only of those who had opposed, but also of
those who had supported their nomination. I shall only add, that sometimie previous to my
leaving the province, I was very warmly and.forcibly urged, by the highest legal authorities in
“the country, to abolish all these tribunals at once, on the ground that a great many of them
being composed entirely of disaffected French Canadians, were busily occupied in harrasing
loyal subjects, by entertaining actions against them, on account of the part they kad taken in
the late insurrection. There is no appeal from their decision ; and it was stated that they
had, in the most bare-faced nanner, given damages against loyal persons, for acts done in the
~discharge of their duty, and judgments by default against persons who were absent, as volun-
teers in the service of the Queen, and enforced their judgment by levying distresses on their
property. ‘ o : ‘

I must now turn from the lowest, to the highest civil tribunal in the province. Ina coun-
try in which the administration of justice is so imperfect in all the inferior stages, and in
which two different and often conflicting systems of law are administered by judges, whose
professional education and origin necessarily cause different leanings in favour of the respec-
tive systems in which each is more particularly versed, the existence of ‘a good and available
appellate jurisdiction, which may keep the law uniform and certain, 1s matter of much greater
importance than in those countries in which the law is homogenous, and its adminisiration by
the subordinate tribunals is satisfactory. But the appellate jurisdiction of Lower Canada 1s
vested in the Executive Council—a body established simply for political purposes—and com-
posed of persons in great part having no legal qualifications whatever. The Executive Council
sits as a Court of Appeal, four times in the year, and for the space of ten days during each
session; and on these occasions the two Chief Justices of Quebec and iontreal were, ez officio,
Presidents—and each in turn presided, when appeals from the other’s district were heard.
The laymen who were present to make up the necessary quorum of five, as a matter of course,
left the whole matter to the presiding Chief Justice, except in some instances, in which party
feelings or pecuniary interests are asserted to have induced the unprofessional members to
attend in unusual numbers, to disregard the authority of the Chief Justice, and to pervert the
law. In the geperal run of cases, therefore, the decision was left to the President alone : and
each Chief Justice became, in consequence, the real Judge of Appeal from the whole court
‘of the other district. It is a matter'of perfect and undisputed notoriety, that this system has
produced the resalts which ought to have been foreseen as inevitable; and that, for some
time before T arrived in the province, the two Chief Justices had constantly differed in opi-
nion upon some most important points, and had been in the habit of generally reversing each
other’s judgthents. Not only, therefore, was the law uncertain and different in the two dis-
tricts, but owing to the ultimate power of the Court of Appeal, that which was the real law
of each district was that which was held not to be the law by the judges of that district.
This is not merely an inference of my ownj; it is very clear that it was the general opinion
of the profession and the. public. The Court of Appeal, as re-modelled by rhe, at the only
sitting which it held, reversed all but one of the judgments brought before it. This induced
a member of the court to remark to one of the Chief Justices, that so general a reversal of
the law of a very competent court below, by a tribunal so competent as the Court of Appeals
then was, appeared to him utterly inexplicable : inasmuch as it could in nowise be attributed,
as.it was before, to the influence of a single judge. The reply of the Chief Justice was, that
the matter was easily accounted for; that the system previously adopted in the Court of Ap-
peals had rendered the decision of.the court below so complete a nullity, that the parties and
‘counsel below often would not take the trouble to enter into the real merits of their case—
and that the real bearing and law of the case were, generally, most fully stated before the

Court of Appeals. o ‘

As the business of the Court of Appeals was thus of great extent and importance, it be-
came necessary that, having from political considerations altered the composition of the Exe-
cutive Council, I should re-organizée the Court of Appeals. I determined to do this upon the
best principle that I could carry into effect, under the circumstances of the case; for, as the
constitution of the Court of Appeals is prescribed by the constitutional act, I could not vest
the appellate jurisdiction in,any other body than the Executive Council. I called, therefore,
to. the Executive Council, the Chief Justice and one Puisné Judge from each of the two dis-
tricts of Quebec and Montreal, and by summoning also the Judge of Three Rivers, I gave
the members of the two conflicting tribunals an impartial arbiter, in the person of M, Valliere
de St. Real, admitted, by universal consent, to be the ablest French lawyer in the province.
But the regulations of the Executive Council, which it was supposed I could not alter in this
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case, required the presence of a quorum of five ; and as no Judge could sit on an appeal from
his own court, I had now only provided three for every appeal from the two greater districts.
In order to make up the quorum, the court was therefore attended by two other Executive
Councillors—one of whom, by his thorough knowledge of commercial law, and his general legal
experience, was commonly admitted to have rendered essential service. I believe I may con-
fidently say, that the decisions of this court carried far greater weight than those of any pre-
vious Court of Appeals. ‘ ‘

The further appeal to the Privy Council, allowed in cases where the value was above
£500, i3, from the great delay and great expense attendant on it, hardly ever resorted. to.
The establishment of a good appellate jurisdiction for the whole of the North American co-
lonies is therefore greatly desired by every province; and a competent tribunal for this pur-
pose would spare the cost and delay of a resort to the Privy Council, and answer all the pur-
poses proposed to be attained by the present double system of appeal.

The evils of the system of criminal justice are not so various, but from the faulty judicial .
division and administrative system of the province, the defects which exist in the constitution
of the courts of justice are even more severely felt in this department; for, except at the prin-
cipal towns of the five districts, there is not the slightest provision for criminal justice, and to
these places all prisoners must be brought for trial from the. most remote parts subject to their
jurisdiction. Thus, from the extreme settlements on the Ottawa, where is now the great seat
of the lumber trade, and of the large and wild population which it brings together, all prisoners
have to be carried to a distance of two hundred miles, by bad and uncertain means of convey-
ance, to Montreal for trial.  On the left bank of the Ortawa the law has, according to a high
legal authority, no power. It was but lately that a violent mob, called Shiners, for along time
set the law at deflance, and had entirely at their mercy the large properties invested in that
part of the country. ‘

Besides those in the five places above mentioned, there are only three county gaols, one
of which is in the district of Gaspé. There are no sessions held in any other_ than those
places. At the Quebec, Montreal and Three Rivers quarter sessions there were, some years
ago, professional and salaried chairmen, but the Assembly discontinued them. There are
sheriffs only in the districts, and not in each county. They are named by the crown fot life,
and are removable at pleasure. The offices are very lucrative, and are said to have been
frequently disposed of from personal or political favouritism. It is also matter of complaint,
that insufficient security has been taken from those appointed to them; aud many individuals
have consequently sustained very serious loss from the defalcation of sheriffs. E

But the most serious mischief in the administration of criminal justice, arises from the
entire perversion of the institation of juries, by the political and national prejudices of the
people. The trial by jury was introduced with the rest of the English criminal law. For a
long time the composition of both grand and petit juries was settled by the gavernor, and. they
were at first taken from the cities, which were the chefs lieuz of the district. Complaints were
made that this gave an undue preponderance to'the British in those cities; though, from the
proportions of the population, it is not very obvious how they could thereby obtain more than
an equal share. In consequence, however, of these complaints, an order was issued under the
government of Sir James Kempt, directing tie sheriffs to take the juries not only from the
cities, but from the adjacent country, for fifteen leagues in every direction. An act was sub-
sequently passed, commonly called “Mr. Viger's Jury Act,” extending these limits to these of
the district. The principle of ‘taking the jury from the whole district, to which the jurisdie-
tion of the court extended, is undoubtedly in conformity with the principles of English law;
and Mr. Viger's act, adopting the other regulations of the English jury law, provided a fair-
selection of juries. Butif we consider the hostility and proportions of the two races, the
practical effect of this law was to give the French an entire preponderance in the juries.
This act was one of the temporary acts of the Assembly, and having expired in 1836, the
Legislative Council refused to renew it. Since that period, there has been no jury law what-
ever. The composition of the juries has been altogether in the hands of the government;
private instructions, however, have been given to the sheriff to act in conformity with Sir
James. Kempt's ordinance; but: though he has always done so, the public have had no security
for any fairness in the selection of the juries. There was no visible check on the sheriff; the

public knew that he could pack a jury whenever he pleased, and supposed, as a matter of
" course; that.an officer holding a lucrative appointment at the pleasure of government would -
be ready: to carry into.effect those unfair designs which they were alwaysready to attribute
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to the government. When I arrived in the province, the public was expecting the ‘trials of
the persons accused of participation in the late insurrection. 1 was on the one hand inforned
by .the law officers of the crown and the highest judicial authorities, that not the slightest
chance existed under any fair system of getting a jury that would convict any of these mem;
however clear the evidence of their guilt might be; and on the other side I was given to un-
derstand that the prisoners and their friends supposed that, as a matter of course, they would
be tried by packed juries, and that even the most clearly innocent of them would be convicted.

It is, indeed, a lamentable fact, which must not be concealed, that there does not exist in
the minds of the people of this province the slightest confidence in the administration o{ crimi-
nal justice; nor were the complaints, or the apparent grounds for them, confined to one party.

The French complain that the institution of both. grand and petit juries have been re-
peatedly tampered with agaiust them. They complain that when jt has suited the interests
of the government to protect persons guilty of gross offences against the French party, they.
have attained their end by packing the grand jury. Great excitement has long existed among
the French party in consequence of a riot which took place at the election for the west ward
of Montreal, in May, 1832, on which occasion the troops were called out, fired on the people,
and killed three of them. An indictment was preferred against the magistrates and officers.
who ordered the troops to fire. It was urged by the French that the grand jury was compo-
sed almost entirely of Engiishmen, that twelve out of the twenty-three were taken from the
parish of Lachine, the smallest in the whole island ; a selection which, they said,.could hardly
be attributed to mere chance, and that they were not in the usual station in life of grand jury-
men. The opposite party, it must be observed, however, argued that this apparent selection
of a majority of the grand jury from a single parish was a necessary result of some ill-contrived
provision of Mr. Viger’s jury act. The bill was thrown out, and all judicial investigation into
the circumstances consequently quashed. I am merely mentioning the complaints of parties.
I know not whether the preceding allegations were well founded, bat there can be no doubt
that such was the impression produced among the French Canadians by these proceedings,
which, in their minds, completely destroyed all confidence in the administration of justice.

The French Canadians further complain that the favourable decision of a grand jury was
of no avail to those who had fallen under the displeasure of the government. There are
several instances in the recent history of Lower Canada, in which an attorney-general, being
dissatisfied with the conduct of the grand jury in ignoring a bill, either repeated by preferred
indictments for the same offence, until he obtained a grand jury which would find them, or
filed ex efficio informations. :

- Nor are the complaints of the English population of a less serious nature. They assert,
unhappily on two undisputable grounds, that the Canadian grand and petit juries bave invaria-
bly used their power to insure impunity to such of their countrymen as had been guilty of
political offences. The case of Chartrand is not the only one in which it is generally believed
that this has been done. The murderers of an Irish private soldier of the 24th Regiment, of
the name of Hands, are asserted to have been saved by an equally gross violation of their
oaths on the part of the jury. A respectable and intelligent member of the grand jury which
sat at Montreal, in Octcber, 1837, informed the government that nothing could be more pro-
per than the beheaviour of a great majority of the jurymen, who were French Canadiaus,
while they were occupied with cases not connected with politics. They attended patiently
to the evidence, and showed themselves well disposed to follow the opinion of the foreman,
who was a magistrate of great competence ; but it was added, that the instant they came to
a political case, all regard for even the appearance of impartiality vanished, and they threw
out the bills by acclamation, without listening to the remonstrances of the foreman.

The trial by jury is therefore at the present moment not only productive in Lower Can-
ada of no confidence in the honest administration of the laws, but also provides impunity for
every political offence. ‘ |

I cannot close this account of the system of criminal justice, without making some remarks
with respect to the body by which it 1s administered in its primary stages and minor details,
to the great mass of the people of the province. I mean the magistracy; and I cannot but
express my regret, that among the few institutions for the administration of justice throughout
the.country which: have been adopted in Lower Canada from those of England, should be
that of unpaid justices of the peace. I do not mean in any way to disparage the character,
or depreciate the usefulness; of that most respectable body in this country. But the warmest
admirer of that institution must admit that its benefits result entirely from the peculiar char-

»
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acter of the class from which our magistracy is selected ; and that without the general educa- -
tion, the moral responsibility imposed by their high station in the eyes of their countrymen,
the check exercised by the opinion of their own class, and of an intelligent-and vigilant pub-
lic, and the habits of public business, which almost every Englishman more or less acquires;
even the country gentlemen of England could not wield their legally irresponsible power as.
justices of the peace to the satisfaction of their countrymen. What, then, must be conceived
of the working of this institution ina colony by a class over whom none of these checks exist, -
‘and whose station in life and education would alone almost universally exclude them from a
similar office at home?. When we transplant the institutions of England into our colonies,
we ought at least to take care beforehand that the social state of the colony should possess
those peculiar materials on which alone the excellence of those institutions depends in the
mother country. 'The body of justices of the peace scattered over the whole of L wer Can-
ada are named by the Governor, on no very accurate information, there being no licutenants
or similar officers of counties in this, as in the Upper Province. The real property qualifica-
tion required for the magistracy is so low, that 1 the country parts almost every one posses-
ges it; and it only excludes some of the most respectable persons in the cities. In the
rural districts the magistrates have no clerks. The institution has become unpopular among
the Canadians, owing to their general belief that the appointments have been made with party
and national bias. It cannot be denied that many most respectable Canadians were long left
aut of the commission of the peace, without any adequate cause; and it is still more undenia-
ble, that most disreputable persons of both races have found their way into it, and still con-
tinue to abuse the power thus vested in them. Instances of indiscretion, of ignorance, and of
party feeling, and accusations of venality, have been often adduced by each party. Whether
these representations be exaggerated or not, or whether they apply to a small or to a large
portion of the magistracy, it is undeniable that the greatest want of confidence in the practical
working of the institution exists; and I am therefore of opinion that, whilst this state of society
continues, and, above all, in the present exasperation of parties, a small stipendiary magistracy
would be much better suited to both Upper and Lower Canada.

The police of the province has always been lamentably defective. No city, from the
lawless and vicious character of a great part of its population, requires a more vigilant police
than Quebec. Until May, 1836, the police of this city was regulated by an act which then
expired, and was not renewed, and it consisted of forty-eight watchmen, half of whom served
every night for the whole town. The day police counsisted of six constables, who were under
no efficient control.  On the expiration of this act there was no night police at all, and mur-
ders occurring in the streets, the inhabitants formed a voluntary patrol for the upper town.—
Lord Gosford, in December, 1837, appointed Mr. Young inspector of police, with eight police-
men under him; a sergeant and eight men of the Volunteer Seamen’s Company were placed
under his order; aud another magistrate had a corporal and twelve men of the same com-
pany for the police of the lower town. Finding their force wholly insufficient, receiving daily
complaints, and witnessing daily instances of disorder and neglect, and above all being much
pressed to increase the police by the owners of vessels, who had no power of restraining the
disertion of their crews, T ordered a regular police of thirty-two men to be organized on the

“plan of Loundon police in June last. This body was further augmented in October to seventy-
five ; and this number is represented to me by the inspector as by no means more than suf-
ficient. ‘

In Montreal, where no approach to a general system of police had been made, I directed
Mr. Leclerc, who had been appointed a stipendiary magistrate by Lord Gosford, to organise
a force similar to that of Quebec. The number of this is now carried, I think, as high as 100.

Thronghout the rest of the province, where the functions of a police used to be discharged
by the militia, that body being now disorganised, there is, in fact, no police at all. In the
course of the autumn, I was i1nformed by Mr. Young, that at St. Catharine’s, forty-six miles
from Quebec, a man, after notoriously committing an assault with intent to murder, was still
at large a fortnight after the act; and that no means had been found of executing a warrant
issued. against him by a county magistrate. As the only means of enforcing the law, Mr.
Young was authorised to send policemen sworn in as special constables, the place being out
of his jurisdiction ; and by them the arrest was effected. When Theller and Dodge escaped
from the citadel, and were supposed to have taken the direction of the Kennebec road, ne
means existed of stopping their flight, except by sending the police of Quebec to the very
frontier of the United States. B ‘ ‘ .

L ,
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. #pithere yasino xurel police, the same step-bad been taken in the gase of a.deserter.
= In the course of .the preceding accoynt, I have already:inc;dentally given a good many
of the most:important details of the: provision for education made ‘in' Lower Canada. 1'have
described the general ignorance. of the people, and.the abortive attempt which was made,.or
rather which was professed to ‘be made,.for the purpose of establishing a general system of
public instruction; I have described -the singular abundance of a somewhat defective educa-
tion which exists for.the higher classes, and. which is solely in the .hands of the Catholic priest-
hood. It only remains that I should add, that though the adults who have come from the old
country are generally more or less educated, the English are hardly better off than the French,
for the means of education for their children—and indeed possess scarcely any, except in the

“cities. : ‘ -

There exists at present no means of college education for protestants in the province ;

and the desire of obtaining general, and still moie professional instruction, yearly draws a

great many young men into the United States. ST

I can, indeed, add little to the general information possessed :by the government, respect-
ing the great deficiezcy of instruction, and of the means of education in this province. The
commissioner whom I appointed to enquire into the state of education in the province, endea-
voured very properly to make inquiries so minute and ample, that the real state of things
should .be laid fully open; and with this view he had, with great labour, prepared a series of
questions, which he bad transmitted to various persons in every parish. At the time when
his labours were brought to a close, together with mine, he had received very few answers;
hut as it was desirable that the information which he had thus prepared the means of obtain-
ing should not be lost, a competent person has.been engagéd to receive and digest the returns,
Complete information respecting the state of education, and of the result of past attempts to
~ instruct the people, will thus, before long, be laid before the government.

The inquiries of the Commissioner were calculated to inspire but slender hopes of the
immediate practicability of any attempt to establish a general and sound system of education
- for the province. Not that the people themselves are indifferent or opposed to such a scheme.
I was rejoiced to find that there existed, among the French population, a very general ard
deep-sense of their own deficiencies in this respect: and a great desire to provide means for
giving their children those advantages which had been denied to themselves. Among the
English the same desire was equally felt; and I believe that the population of either origin
would be willing to submit to local assessments for this purpose. :

The inhabitants of the North American Continent, possessing an amount of material
comfort, unknown to the peasantry of any other part of the world, are generally very sensible
to the importance of education. And the noble provision which every one of the Nothern
States of the Union has gloried in establishing for the education of its youth, has excited a
general spirit of emulation amoangst the neighbouring provinces, and a desire, which will pro-

bably produce some active efforts, to improve their own educational institutions.

It is, therefore, much to be regretted, that there appear to exist obstacles to the establish-
ment of such a general system of instraction as would supply the wants, and, I believe, mecet
the wishes of the entire population. ‘

The Catholic clergy, to whose exertions the French and Irish population of Lower Can-
ada are indebted for whatever means of education they have ever possessed, appear to be
very unwilling that the state should in any way take the instruction of youth out of their
hands. Nor do the clergy of some other denominations exhibit generally a less desire to give
to education a sectarian character, which would be peculiarly mischievous in this province,
inasmuch as its inevitable effect would be to aggravate and perpetuate the existing distinctions.
of origin. But asthe laity of every denomination appear to be opposed to these narrow views,
I feel confident that the establishment of a strong popular government in this province would.
very soon lead to the introduction of a liberal and general system of public education. -

I am grieved to be obliged to remark, that the British Government has, since its posses-
sion of this province, done, or even attempted, nothing for the promotion of’ general education.
Indeed the only matter in which it has appeared in connection with the subject, is ove by no- -
means creditable to it—For it has applied the Jesuits’ estates, part of the property destined
fer purposes of education, to supply,a species of fund for,secret service, ard for a number of
years it has maintained an obstinate struggle with the Assembly, in grder-to continue thismis+:
appropriation. : : R R Y,
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. Under the bead of -the hospitals, .prisons, and ‘charitable institutions of ‘Lower Canada, I
beg to refer to some valuable information collected, by my direction, by 8ir John Doratt,
‘during the exercise of his office of Inspector General of Hospitals, and .Charitable and :Liter-
ary Institutions, which will be found ina separate part of. the appendix to this report. Iregret
that the pressure of more urgent subjects did not allow me time to institute into these subjects,
so searching and so comprehensive an inquiry as I should have desired to make in other cir-
cumstances. Butthere are some points brought under my notice by Sir John Doratt, to which
I think it.important that the attention of your Majesty’s Government should be directed with-
out delay. 1 advert to the existing want of any public establishment for the reception of in-
sane persons either in Lower or Upper Canada; to the bad state of the prisons in general, .
and especially the disgraceful condition of the gaol of the city of Quebec; to the defects of
the quarantine station at Grosse Isle; to the low and ignorant state of the medical profession
throughout the rural districts: and to the necessity of a change in the system of providing for
the insane, the invalid poor, and foundlings, by payment of public moneys to convents for that
purpose. It is evident that considerable abuses exist in the management of several philanthro-
pic institutions. I have adverted, in another part of my report, to the subject of pauperism,
as connected with emigration; and the evidence there cited is in some respects confirmed,
by the information communicated by Sir John Doratt. ‘ '

It is a subject of very just congratulation, that religious differences have hardly operated
as an additional cause of dissension in Lower Canada ; and that a degree of practical tolera-
tion, known in very few communities, has exis.ed in this colony from the period of the con-
quest down to the present time.

The French Canadians are exclusively Catholics, and their church has been left in pos-
session of the endowments which it had at the conquest. The right to tithe is enjoyed by
their priests; but as it is limited by law to lands of which the proprietor is a Catholic, the
priest loses his tithe the moment that an estate passes, by sale or otherwise, into the hands of
a Protestant. - This enactment, which is at variance with the true spirit of national endow-
meuts for religious purposes, has a natural tendency to render the clergy averse to the settle-
ment of Protestants in the seigniories. But the Catho’.. priesthood of this province have, to
a very remarkable degree, conciliated the good will of persons of all creeds; and I know of
tio parochial clergy in the world whose practice of all the christian virtues, and zealous dis-
charge of their clerical duties, is more universally admitted, and has.been productive of more
beneficial consequences. Possessed of incomes sufficient, and even large, according to the
notions entertained in the country, and enjoying the advantages of education, they have lived
on terms of equality and kindrness with the humblest and least instructed inhabitants of the
rural districts. Intimately acquainted with the wants and characters of their neighbours, they
“have been the promoters and dispensers of charity, and the effectual guardians of the morals
of the people; and in the general absence of any permanent institutions of civil government,
the Catholic church has presented almost the only semblance of stability and organization,
and furnished the only effectual support for civilization and order. The Catholic clergy of
Lower Canada are entitled to this expression of my esteem, not only because it is founded on
truth, but because a grateful recognition of their eminent services, in resisting the arts of
the disaffected, is especially due to them from one who has administered the government of
the province in these troubled times. ‘

The constitutional act, while limiting the application of the Clergy Reserves in the town-
ships to a Protestant clergy, made no provision for the extension of the Catholic clerical in-
stitution, in the event of the French population settling beyond the limits of the seigniories.
Though I believe that some power exists, and has beenin a few cases used, for the creation
of new Catholic parishes, I am convinced that this absence of the means of religious instruction
has been the main cause of the indisposition of the French population to seek new settlements,
as the increase of their numbers pressed upon their resources. It has been rightly observed,
that the religious observances of the French Canadians are so intermingled with all their
business and all their amusements, that the priest and the church are with them, more than
with any other people, the centres of their little communities. ‘In order to encourage them to
spread their popnlation, and to seek for comfort and prosperity in new settlements, a wise |
goyernment would have taken care to aid, in every possible. way, the diffusion of their means
of religious instruction. ‘ ‘ : - S

' The Protestant. population.of Lower €anada have been, of late, somewhat agitated by’
the.question .of the.Clergy Reserves. ‘The meaning of the ambiguons phrase “Protestant’
~ Clergy,” has been discussed with. great ardour in xarious quarters; and each disputant: hiaa"
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displayed his ingenuity in finding reasons for a definition in accordance with his own inclina-
tion, either to the aggrandizement of his own sect, or the establishment of religious equiality;
Owing to the small numbers of the British population—to the endowment of the Catholic
church, in most of the peopled and important districts of the colony—and, above all, to the
much more formidable and extensive causes of dissension existing in the province, the dispute
of the various Protestant denominations for the funds reserved for a “ Protestant Clergy,” has
not assumed the importance which it has acquired in Upper Canada. In my account of that
province, I shall give a more detailed explanation of the present position of this much-disputed
question. I have reason to know, that the apprehension of measures tending to establish the
predominance of a particular creed and clergy, has produced an irritation in this province,
“which has very nearly deprived the crown of the support of some portions of the British po-
pulation, in a period of very imminent danger. I must therefore most strongly recommend,
that any plan by which the question of Clergy Reserves shall be set at rest in Upper Canada,
should ‘also be extended to the lower province. The endowments of the Catholic church,
and the services of its pamerous and zealous parochial clergy, have been of the greatest
benefit to the large bocdy of Catholic emigrants from Ireland, who have relied much on the
charitable as well as religious aid, which they bave received from the priesthood. The priests
have an almost unlimited influence over the lower class s of Irish; and this influence is
said to have been very vigorously exerted last winter, when it was much needed, to secure
the loyalty of a portion of the Irish during the troubles. The general loyalty exhibited b§
the Irish settlers in the Canadas, during the last winter, and the importance of maintaining 1t
unimpaired in future times of difficulty, render it of the utmost moment that the feelings and
interests of the Catholic clergy and population, should invariably meet with due consideration
from the government. ‘ ‘

- Setting on one side the management of the crown lands, and the revenue derived there-
from, which will be treated of fully in another part, it is not necessary that I should, on the
present occasion, enter into any detailed account of the financial system of Lower Canada,
‘my object being merely to point out the working of the general system of government, as
operating to produce the present condition of the province. I need not inquire whether its
* fiscal, monetary or commercial arrangements, have been in accordance with the best principles
of public economy. But I have reason to believe, that improvement may be made in the
mode of raising and expending the provincial revenue. During my stay in Canada, the evils
of the banking and monetary systems of the province forced themselves on my attention. I
am not inclined, however, to regard these evils as having been in anywise influential in cau-
sing the late disorders. I cannot regard them as indicative of any more mismanagement or
error, than are observable in the measures of the best governments, with respect to questions
of so much difficulty ; and though the importance of finding some sufficient remedy for some
of these disorders has, as I shall hereafter explain, very materially influenced my views of the
general plan to be adopted for the government of this and the other North American colonies,
I regard the better regulation of the financial and monetary system of the province as a mat-
ter to be settled by the local government, when established on a permanent basis.

With the exception of the small amount now derived from the casual and territorial funds,
the public revenue of Lower Canada is derived from duties imposed, partly by imperial, and
partly by provincial statutes. These duties are, in a great proportion, levied upon articles
imported into the colony from Great Britain and foreign countries; they are collected at the
principal ports by officers of the imperial customs. '

The amount of the revenue has within the last four years diminished from about £150,-
000 to little more than £100,000 per annum. The diminution is ascribed principally to the de-
creased consumption of spirituous liquors, & some otherarticles of foreignimport,in consequence
ef the growth of native manufactures of such articles. Nevertheless, as the permanent expen-
diture of the civil government only amounts to about £60,000 a year, there remains still a.
considerable surplus to be disposed of for local purposes, in the mischievous manner which I
have described in the preceding pages. A vigorous and efficient government would find the
whole revenue hardly adequate to its necessities ; but in the present state of things, I consider
the existence and application of this surplus revenue as so prejudicial, that I should, as the less
of two evils, recommend a reduction of the duties levied, were 1t possible to do this without
an equal diminution of the revenue of Upper Canada, which can by no means afford it.

The financial relations between these two provinces are a source of great and increas-
ing disputes. The greater part, almost the whole, of the imports of Upper Canada entering
at’'the ports of Lower Canada, the Upper Province has urged and established its claim to.a
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proportion of the duties levied on them. This proportion is settled, from time to time, by
commissioners appointed from each proviuce. Lower Canada now receiveés about three, and
Upper:Canada obout two fifths of the whole amount ; nor is this the greatest ‘cause of dissen-
sion‘and dissatisfaction. ‘The present-revenue of Upper Canada being utterly inadequate
to-its expenditure, ‘the only means that that province will have of paying the interest of its
debt, will be by increasing its Customs’ duties. But as these are almost all levied in Lower
Canada, this cannot be done without raising the taxation also of the Lower Canadians, who -
have, as it is, a large surplus revenue. It was for the better settlement of these points of dif-
ference, that the union of the two Canadas was proposed in 1822 ; and the same feeling pro-
duces a great part of the anxiety now manifested for that measure by a portion of the people
of Upper Canada. o ‘ o

A considerable revenue is raised from all these provinces by the post-office establishment
common to all of them, and subordinate to the general post-oflice i England. ~ The surplus
revenue, which appears from a report of the House of Assembly to amount to no less than

£10,000 per annum, is transmitted to England. The Assembly made it a matter of great
complaint that, an important internal public institution of the provinces should be entirely
regulated and administered by the rulers and servants of an English public office, and that
s0 large an amount of revenue, raised entirely without the consent of the colonies, in a man-
ner not at all free {rom objections, should be transmitted to the mother country.* I cannot
but say that thére is great justice in these complaints, and I am decidedly of opinion that if
any plan of an united government of these provinces should be adopted, the control and re-
venue of the post-office should be given up to the colony. ‘ :

For the reasons I hdve before explained, there is hardly the semblance of direct taxation
in Lower Canada for general and local ‘purposes. This immunity from taxation has been
sometimes spoken of as a great privilege of the people of Lower Canada, and a great proof
of the justice and benevolence of their government. The description which I have given of
the singularly defective provision made for the discharge of the most important duties of both
the general and the local government will, I think, make it appear that this apparent saving
of the pockets of the people, has been caused by their privation of many of the institutions
which every civilized community ought to possess. A people can hardly be congratulated on
having had at little cost a rude and imperfect administration of justice, hardly the semblance
of police, no public provision for education, no lighting, and bad pavements in its cities, and .
means of communication so imperfect, that the loss of time, and wear and tear caused in taking
" any article to market, may probably be estimated at ten times the expence of good roads.—..
If the Lower Canadians had been subjected, or rather had been taught 1o subject themselves,
to a thuch greater amount of taxation, they would probably at this time have been a much
.wealthier, a much better governed, a much more civilized, and a much more contented
people. : ‘ o

©° UPPER CANADA.”

The information which T have to give respecting the state of Upper Canada not having
been acquired in the course of my actual administration of the government of that province,
will necessarily be much less ample and detailed than that which I havé laid before your-
~ Majesty respecting Lower Canada. My object will be to point out the principal causes to
which a general observation of the province induces me to attribute the late troubles ; and
even this task will be performed with comparative ease and brevity, inasmuch as I am spared
the labour of much explanation and proof, by being able to refer to the details which I have
given, and the principles which I have laid down, in describing the institutions of the Lower
Province. '

- At first sight it appears much more difficult to form an accurate idea of the state of Upper,
thanof Lower Canada. The visible and broad line of demarcation which separates parties by

#: The privilege of franking, possessed by a few public officers in this province, is of a singular kind. For, as it

is necessary for the public service thatsuch a privilege should be exercised, and as the English Office accords no im--

munities to the functionaries of a Colonial Government, the postage is charged on all franked letters; and the provin-

cial treasqry'has te pay the amount over to the post office. This, in fact, destroys in a great measure the utility of

the privilege for public purpoéés’ H begzau§e_ public officers are unwilling to use the post for:their communications, when
their doing so diminishes the revenues of the province.
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the distinctive characters of race, happily hasno existence in the. Upper Province. The quar-
rel is one of an entirely English, if not British, population. = Like all such quarrels, it has, in
fact, created not two, but several parties; each of which has some objects in common. with
some one of those to which it is opposed. - They differ on one point and agree oz another ;
the sections which unite together one day, are strongly opposed the next; and the very party
which acts as one against a common opponéat, is in truth composed of divisions seeking
utterly different or incompatible objects. It is very diflicult to make out from the avowals of
parties the real objects of their struggles, and still'less easy is it to discover any cause of such
importance as would . account. for its uniting any large mass of the people in an attempt to
overthrow, by forcible means, the existing form of government. :

'The peculiar geographical character of the province greatly increases the difficulty of
‘obtaining very accurate information. Its inhabitants scattered along an extensive frontier,
with very imperfect means of communication, and a limited and partial commerce, have, ap-
parently, no unity of interest or opinion. The province has no great centre with which all
the scparate parts are connected, and which they are accustomed to follow in sentiment and
action ; nor is there that habitual intercourse between the inhabitants of different parts of the
country, which, by diffusing through all a knowledge of the opinions and. interests of each,
makes a people one and united, in spite of extent of territory and dispersion of population.
Instead of this, there are many petty local centres, the sentiments and. the interests (or-at least
what are fancied to be so) of which are distinct, and perhaps opposed. It has been stated to
me by intelligent persons from England, who had travelled through the province for purposes
of business, that this isolation of the different districts from each other was strikingly apparent
‘in all attempts to acquire information in one district respecting the agricultural and commer-
cial character of another; and that not only were very gross attempts made to deceive an
inquirer on these points, but that even the information which had been given in a spirit of
perfect good faith, generally turned out to be founded in great misapprehension. From these
causes a stranger who visits any one of these local centres, or who does not visit the whole,
is'almost necessarily ignorant of matters, a true knowledge of which is essential to an accurate
comprehension of the real position of parties, and of the political prospects of the country..

+ - ‘The political contest which has so long been carried on in the ‘Assembly and the press,
appears to have been one exhibiting throughout its whole course the characteristic features
of the purely political part of the contest in Lower Canada; and, like that, originating in an
unwise distribution of power in the constitutional system of the province. The financial dis-
putes which so long occupied the contending parties in Lower Canada, were much more ,
easily and wisely arranged in the upper province ; and the struggle, though extending igself
over a variety of questions of more or less importance, avowedly and distinctly rested on the
demand for responsibility in the executive government. ‘

In the preceding account of the working of the constitutional system in Lower Canada, -
I have described the effect which the irresponsibility of the real advisers of the governor had
in. lodging permanent authority in the hands of a powerful party, linked together not only by
common party interests, but by personal ties. But in none of the North American provinces
has this exhibited itself for so long a period, or to such an extent, as in Upper Canada, which
has long been entirely governed by a party commonly designated through the province as the
“family compact,” a name not much more appropriate than party designations usually are,
inasmuch as there is, in truth, very little of family connection among the persons thus united.
For s long time this body of men, receiving at times, accessions to its numbers, possessed al-
most all the highest putlic offices, by means of which, and of its influence in the Executive
Council, it wielded all the powers of government; it maintained influence in the Legislature
by means of its predominance in the Legislative Council; and it disposed of the large num-
ber of petty posts which are in the patronage of the government all over the province. Suc-
cessive governors, as they came in their turn, are said to have either submitted - quietly to its
influence, or, after a short and unavailing struggle, to have yielded to this well-organized party
the real conduct of affairs. The bench, the magistracy, the high offices of the Episcopal
church, and a great part of the legal profession, are filled by the adherents of this party; by
grant or purchase they have acquired nearly the whole of the waste iands of the province;
they are all-powerful in the chartered banks, and, till lately, shared among themselves almost
exclusively all offices of trust and profit. The bulk of this party consists, for the most-part, .
of native-born inbabitants of the colony; or of emigrants who settled in it before the last war
with the United States; the principal members of it belong ‘to the church of England, and
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the maintenance of the claims of that church has always been one of its distinguishing cha-
racteristics, | R ' R
A monopoly of power so extensive and so lasting could not fail, in process of time, to
excite envy, create dissatisfaction, and ultimately provoke attack; and an opposition conse-
quently grew up in the Assembly, which assailed the ruling party, by appealing to popular
~ principles of government—by denouncing the alleged jobbing and profusion of the official
body—and by instituting inquiries into abuses, for the purpose of promoting reform, and
especially economy. The question of the greatest importance, raised in the course of these
~ dispates, was that of the disposal of the Clergy Reserves; and, though different modes of
~applying these lands, or rather the funds derived from them, were suggested, the reformers,
or opposition, were generally ve:y successful in their appeals to the people against the project
of the tory, or official party, which was that of devoting them exclusively to the maintenance
of the English Episcopal church. The reformers, by successfully agitating this and various
economical questions, obtained a majority. - Like almiost all popular colonial parties, it mana-
ged its power with very little discretion and skill—offended a large number of the constitu-
encies—and, being baffled by the Legislative Council, and resolutely opposed by all the
personal and official influence of the official body—a dissolution again placed it in a minority -
in the Assembly. This turn of fortune was not confined to a single instance; for neither
party has for some time possessed the majority in two successive parliaments. The present
1§ the. fifth of these alternating Houses ot Assembly.

The reforiners, however, at last discovered that success in the elections insured them
very little practical benefit; for the official party, not being removed when it failed to com-
mand a majority in the Assembly, still continued to wield all the powers of the Executive
Government—to strengthen itself by its patronage—and to influence the policy of the Colonial
Governor, and the Colonial Department at home. By its secure majority in the Legislative
Council, it could effectually control the legislative powers of the Assembly. It could chose
its own moment for dissolving hostile assemblies :- and could always insure, for those that were
favourable to itself, the tenure of their seats for the full term of four years allowed by thglaw.
Thus the reformers found that their triumph at elections could not, in any way, facilitate the
progress of their views, while the executive government remained constantly in the hands of
their opponents. They rightly judged that, if the higher offices and the Executive Couneil
were always held by those who could command a majority in the Assembly, the constitution
of the Legslative Council was a matter of very little moment : inasmuch as the advisers of
the Governor could always take care, that its composition should be modified, so as to suit
their own purposes. They concentrated their powers, therefore, for the purpose of obtaining
the fesponsibility of the Executive Council ; and I cannot help contrasting the practical good
sense of the English reformers of Upper Canada, with the less prudent course of the French
majority in the Assembly of Lower Canada, as exhibited in the different demands of consti-
tutional change, most earnestly pressed by each. Both, in fact, desired the same object—
namely, an extension of popular influence in the government. The Assembly of Lower Can-
ada attacked the Legislative Councile—a bedy, of which the coustitution was certainly the
most open to obvious theoretical ohjections on the part of all the advocates of popular institu-

tions; but, for the same "reason, most sure of finding powerful defendants at home. The re-
formers of Upper Canada paid little attention to the composition of the Legislative Council,
and directed their exertions to obtaining such an alteration of the Executive Council as might
have been obtained without any derangement of the constitutional balance of power ; but they
well knew, that if once they obtained possession of the Executive Council, and the higher
offices of the province, the Legislative Council would soon be unable to offer any effectual’
resistance to their meditated reforms.

It was upon this question of the responsibility of the Executive Council, that the great
struggle has, for a long time, been carried on between the official party and the reformers;
for he official party, like all parties long in power, was naturally unwilling to submit itself to .
any such respousibility as-would abridge its tenure, or cramp its exercise of authority.—
Reluctant to acknowledge any responsibility to the people’of the colony, this party appears
to.have paid a somewhat refractory and nominal submission to the Imperial Government—— -
relying, in-fact, on securing a virtual independence, by this nominal submission to the distant
authority of the colonial department, or to the powers of a Governor, over whose policy they
were certain, by their-facilities of access, to obtain a paramount influence. . '

. The views of the great body.of reformers appear to have been limited, according to théir -
favourite expression, to the making the colonial constitution “an exact transcript of that of
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Great Britain”; and they only desired that the Crowa should, in Upper Canada, as.at home;
intrust the administration of affairs to mmen possessing the confidence of the- Assembly.: It
cannot be doubted, however, that there were many of the party who wished to assimilate the
institutions of the province rather to those of the United States than to those:of the mother
country. A few persons, chiefly of American origin, appear to have entertained these designs
from the outset; but the number had at last been very much increased by the despair which
many of those who started with more limited views, conceived of their being ever carried
into effect, under the existing form of government. B - : 3

_ Each party, while it possessed the ascendancy, has been accused by its opponents of
having abused 1its power over the public funds, in those modes of local jobbing which I have
described as so common in the North American colonies. T'his, perhaps, is to be attributed
partly to the circumstances adverted to above, as increasing the difliculty of obtaining-any
accurate information as to thé real circumstan<es of the province. From these causes it too
often happened, that the members of the House of Assembly come to the meeting of the
legislature ignorant of the real character of the general interests intrusted to their guardian- .
ship, intent only on promoting sectional objects, and anxious chiefly to secure for the county
they happen to represent, or the district with which they are connected, as large a proportion
as possible of any funds which the legislature may have at its disposal. In Upper Canada,
however, the means of doing this were never so extensive as those possessed by the Lower
Province; and the great works which the province commenced on a very extended scale,
and executed in a spirit of great carelessness and profusion, have left so little surplus revenue, -
that this province alone, among the North American colonies, has, fortunately for itself, been
compelled to -establish a system of local assessments, and to leave local works, in a great
measure, to the energy and means of the localities themselves. It is asserted, however, that
the nature of those great works, and the manner in which they were carried on, evinced
merely a regard for local interests, and a disposition to strengthen party influence. ‘The
inhabitants of the less thickly peopled districts complained, that the revenues of the province
were employed in works by which only the frontier population would benefit. The money
absortied by undertakings which they described as disproportioned to the resources and to
the wants of the province, would, they alleged, have sufficed to establish practicable means of
communication over the whole codntry ; and they stated, apparently not without foundation,
that had this latter course been pursued, the population and the resources of the province
would have been so augmented as to make the works actually undertaken both useful and
profitable. The carelessness and profusion which marked the execution of these works, the
management of which, it was complained, was intrusted chiefly to members of the ruling
party, were also assumed to be the result of a’deliberate purpose, and to be permitted, if not
encouraged, in order that a few individuals might be enriched at the expense of the commu-
nity. Circumstances to which I shall hereafter revert, by which thé further progress of these-
works has been checked, and the large expenses incurred in bringing them to their present
state of forwardness have been rendered unavailing, have given greater force to these com-
plaints, and, in addition to the discontent produced by the objects of the expenditure, the
governing party has been made vesponsible for a failute in the accomplishment of these
objects, attributable to causes over which it had no control. But, to whatever extent these
practices may have been carried, the course of the parliamentary contest in Upper Canada
has not been marked by that singular neglect of the great duties of a legislative body, which
I have remarked in the proceedings of the parliament of Lower Canada. The statute book
of the Upper Province abounds with useful and well-constructed measures of reform, and
presents an honourable contrast to that of the Lower Province. »

While the parties were thus struggling, the operation of .a cause, utterly unconnected
with their disputes, suddenly raised up a very considerable third party, which began to make
its appearance among the political disputants about the time the quarrel was at its height. I~
have said that in Upper Canada there is no animosity of races; there is nevertheless a dis-
tinction of origin, which has exercised a very important influence on the composition of parties,
and appears likely, sooner or later, to become the prominent and absorbing element of political
division. The official apd reforming parties, which I have described, were both composed,
for the most part, and were almost entirely led, by native-born Canadians, American settlers
or emigrants, of a very ancient date; and as one section pf this, more"ancient population,
possessed, so another was the only body of persons that claimed, the' management of: affairs,
and the enjoyment of offices conferring emolument or power, until the extensive emigration
from Great Britain which followed the disastrous period.of 1825 and 1826, changed the state
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of things, by suddenly douabling the: population, and introducing ameng the ancient disputgnts
for power. an entirely-new class.of persons: 'I'he new-comers, however, did not for:a Jong
time appear as o distinct party in' the pofitics of Upper Canada. A large number of the
higher cluss of emigrants, particularly the half-pay officers, who.were induced to settle in thig
province; had belonged: to the tory party in England, and, in conformity with their anciépt
predilections, naturally arrayed themselves on the side of the official party, conteénding- with
the representatives-of the people. 'I'hé mass of the humbler order of emigrants, accustomed
mr the mother country to complain: of the corruption and profusion of the government, and to
seek for a reform of ubuses by increasing the popular influence in the representative body,
arrayed themselves on the side of those who represented the people, and attacked oligarchical
power and abuses; hut there was still a great difference of opinton between each of the tweo
Canadian parties, and that section of the British which for a while acted with it. Each of
the Canadian. parties, while it difered with the other about the tenure of’ political powers in -
the colony, desired almost the same degree of practical independence of the mother country;
- each: felt and-each betrayed in its-political conduct a jealonsy of the emigrants, and a wish to
- maintain the powers of office and the emoluments of the professions in the hands of persons
born or loug resident in the colony. The British, on the contrary, to whichever party they
belong, appear to agree in desiring that the connexion with the mother country should be
drawn closer. They differ very little among themselves, 1 imagine, in desiring such a change
as should assimilute the government of Uppér Canada, in spirit as well as 1 form, to" the
- government of England, retaining an executive sufficiently powerful to curb popular excessés,
and giving to the majority of the peuple, or to such.of them as the less liberal would' trust
with political rights, some substantial control over the admihistration of affuirs.  But the great
~ common object was, and is, the removal of those disqualifications to which British emigrants
are subject, so that they might feel as citizens, instead of aliens, in the land of their adoption.

Such: was the state of parties when Sir F. Head, on assnming the government of the col-
ony, dismissed from the executive conucil some of the members who were most obnoxious'to
the House of Assembly, and requested three individuals to succeed them. T'wo of these gen-
tlemen, Dr. Rolph and Mr. R. Baldwin, were connected with the reforming party, and’the
third, Mr. Dunn, was an Englishman, who had held the office of Receiver General for nearly
14 years, and up to that time had abstained from any interference in politics. These gentle-
men were at first reluctant to take office, because they feared that, as there were still three of
the former council left, they would be constantly maintaining a doubtful struggle for the mea-
sures which they considered .necessary. 'T'hey were, however, at length induced to forege
their scruples, chiefly upon the representations of some of their friends, that when they had a
Governor who appeared sincere in his professions of reform, and who promised them his entire
confidence, it was neither generous nor prudent to persist in a refusal which might be taken
to-imply distrust of his sincerity, and they accordingly accepted office. Among the first acts
of the Governor, after the appointment of this council, was, howekver, the nomination to some
vacant offices of individuals, who were taken from the. old official'party, and this without any
communication with hig conncil.  These appointments were attacked by the House of Assem-
Bly, and the new Council, finding that their ¢pinion was never asked upon these or other mat-
ters, and that they were seemingly to be kept in ignorance of all those pulilic measures which
popualar opinion, nevertheless, attributed to their advice, remonstrated privately on the subject
with the Governor. Sir Francis desired them to make a formal representation to him on the
subject; they did so, and this produced such a reply from him, as left them no choice but to
resign. ~ T'he occasion of the difference which had caused the resignation was made the sub-
ject of communication between the Governor and the Assembly, so that the whole community
were informed of the grounds of the dispute. ‘

‘The contest which appeared'to be thus commenced on the question of the responsibility
of the Executive ‘Council was really decided on very different grounds. Sir F. Head, who
appears to have thought that the maintenance of the connexion with Great Britain depended
upon his-triumph over ‘the majority of the assembly, embarked in the contest with a deter-.
mination to use every influence in his power in order to bring 1t to a successful issue.  He suc-
ceeded, in fact, in putting the'issne in such a light before the province, that a great portion of
the people really imagined that they were .called upon to decide the guestion of separation by
their votes: The dissolution, on which he ventured when he thought the public mind suf-
ficiently ripe, comipletely answered his expectations. The: British; in particular, were roused
by thei proclaimed danger to- theéconnexion with'the mother country ; they were indignant
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at some portions of the conduct'and speeches. of certain members of the late majority; which
seemed 1o mark a determined preference of American over British institutions. . They were
irritated by indications of hostility to British emigration, which they saw, or fancied they saw,
in:'some recent proceedings of the Assembly. - Above all,.not only.they, but a great many
others, had - marked with envy the stupendous public works which. were at that peried pro--
ducing their effect in the almost marvellous growth of the wealth and population of the neigh-
bouring state of New York; and they reproached the Assembly with what they considered
an unwise economy in preventing the undertaking, or even completion, of similar works, ths
might, as they fancied, have produced a similar development of the resources of Upper Can-
ada. The general support of the British determined the elections in favour of the Govern-
ment; and though very large and close minorities, which in many cases supported the defeated
candidates, marked the force which the reformers could bring into tune field, even in spite of .
the disadvantages under which they laboured from the momentary prejudices against them,
and the unusual manner in which the Crown, by its representative, appeared to make itself a
party in an electioneering contest, the result was the return of a very large majority, hostile in
politics to that of the late Assembly. ‘ ‘ -

It is rather singular, however, that the result which Sir F. Head appears really to have
aimed at, was by no means secured by this apparent triumph. His object in all his previous
measures, and in the nomination of the Executive Councillors, by whom he replaced ‘the
retiring members, was evidently to make the council a means of administrative independence
for the Governor. Sir F. Head would seem to have been, at the commencement of his
administration, really desirous of effecting certain reforms which he believed to be ‘needful,
and of rescuing the substantial power of the government from the hands of the party by which.
it had been so long monopolized. The dismissal of the old members of the Executive Council
was the consequence of this intention ; but, though willing to take measures for the purpose
of emancipating himself from the thraldom in which it was stated that other Governors had
been held, he could not acquiesce in the claims of the House of Assembly to have a really
responsible colonial executive. The result of the elections was to give him, as he conceived,
a House of Assembly pledged to support him, as Governor, in the exercise of the independent
authority he had claimed.  On the very first occasion, however, on which he attempted to
. protect an officer of the government, unconnected with the old official party, from charges
which, whether well or ill founded, were obviously brought forward on persenal grounds, he
found that the new house was even more determined than its predecessor to assert its right
to exercise a substantial control over the government ; and that unless he was disposed to risk
a collision with both branches of the legislature, then composed of similar materials, and virtu-
ally under one influence, he must succumb. Unwilling to incur this risk, when, as he justly
lmagined, there was no party upon whose support he could rely to bear him safely through
the contest, he yielded the point. Although the committee appointed to inquire into the truth
of the charges made against, Mr. Hepburn refused to adopt a report confirming these charges
prepared by their chairman’ (by whom the accusation had been brought forward, and by whom
the committee was virtually nominated), Sir F. Head persuaded the individual in question to
resign his office, and to take one of very inferior emolument. From that time he never attempt-
ed to assert the independence which the new House of Assembly had been elected to secure.
The -government consequently reverted in effect to the party which he had found in office
when he assumed the governorship, and which it had been his first act to dispossess. In their
hands it still remains; and I must state that it is the general opinion that, never was the power
of the “family compact” so extensive or so absolute as it has been from thg first meeting of
the existing parliament down to the present time. ‘

It may, indeed, be fairly said, that the real result of Sir F. Head’s policy was to establish
that very administrative influence of the leaders of a majority in the legislature which he had
so obstinately disputed. The executive councillors of his nomination, who seem to have taken
office almost on"the express condition of being mere ciphers, are not, in fact then, the real
government of the province. It is said that the new officers of government whom Sir F. Head
- appointed from without the pale of official eligibility feel more apprehension of the present
house than, so far as can be judged, was ever felt by their predecssors with regard to the
most violent of the reforming Houses of Assembly. Their apprehension, however, is not con-
fined to the present house; they feel that, under ne conceivable contingency, can they expect
an Assembly disposed to support them; and they accordingly appear to desire such a change
in the colonial system as might make them dependent upon the Imperial ‘Government alone,
and secure them against all interference from the legislature of the province, whatever party
should obtain a preponderance in the Assembly. T ' o
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;. “While the nominal government ‘thus possesses no real. power, the legislature, by whose
leaders the substantial power 18 enjoyed, by no means possesses so much of the confidence of
the people as alegislature ought to command, even from those who ditfer from:it on the ques-
tions of the day. I'say this without meaning to cast any imputation on the members of the
House of Assembly; because, in fact, the circumstances under which they were elected were
suchras to render them peculiarly objects of suspicion and reproach to a number of their
_countrymen. They were accused of having violated their pledges at the election. It is said
that many of them came forward, and were elected, as being really reformers, though oppo-
sed to any such claims to colonial independence as might involve a separation from the mother
country. - There seems to be no doubt that in several places where the tories succeeded, the
electors were merely desirous of returning members who would not hazard any contest with
England, by the assertion of claims which, from the proclamation of the Lieatenant Governor,
they believed to be practically needless; and who should support Sir F. Head in those econ<
omical reforms which the.country desired far more than political changes—reforms, for the
.sake of which alone political changes had been sought. In a number of other instances, too,
the elections were carried by the unscrupulous exercise of the influence of the government,
and by a display of violence on the part of the tories, who were emboldened by the counte-
nance afforded to them by the authorities. It was stated, but 1 believe without any sufficient
foundation, that the government made grants of Jand to persons who had no title to them, in
‘order to secure their votes. This report originated in the fact, that patents for persons who
were entitled to grants, but had not taken them out, were sent down to the polling places, to
be given to the individuals entitled to them, if they were disposed to vote for the government .
candidate. The taking such measures, in order to secure their fair right of voting to the
electors, in a particular interest, must be considered rather as an act of official favouritism,
than as an electoral fraud. But we cannot wonder that the defeated party put the very worst
construction on acts which gave some ground for it; and they conceived, in consequence, a
strong resentment against the means by which they believed that the representative of the
crown had carried the elections, his interference in which in any way was stigmatised by them -
as a gross violation of constitutional privilege and propriety. '

It cannot be matter of surprise, that such facts and such impressions produced in the
country an exasperation and a despair of good government, which extended far beyond those
who had actually been defeated at the poll. For there was nothing in the wse which the.
leaders of the Assembly.have made of their power to soften the discontent excited by their
alleged mode of obtaining it. Many even of those who had supported the successful candi-
dates, were disappointed in every expectation which they had formed of the policy to be
pursued by their new representatives. No economical reforms were introduced. The As-
ssembly, instead of supporting the governor, compelled his obedience to itself, and produced
no change in the administration of affairs, except that of reinstating the “family compact” in
power. On some topics, on which the feelings of the people were very deeply engaged, as
for instance the Clergy Reserves, the Assembly is accused of having shown a disposition to
act in direct defiance of the known sentiments of a vast majority of its constituents. The
dissatisfaction arising from these causes was carried to its. height by an act, that appeared in
defiance of all constitutional right, to prolong the power of a majerity which, it was supposed,
counted on not being able to retain its existence after another appeal to the people. This:
was the passing of an act preventing the dissolution of the existing, as well ‘as any future
Assembly, on the demise of the crown.. The act was passed in expectation of the approach-
ing decease of his late Majesty ; and it has, in fact, prolonged the. existence of the present
Assembly from the period of a single year, to one of four. It is said that this step is justified
by the example of the other North American colonies. But it is certain, that it nevertheless
caused very great dissatisfaction, and was regarded as an unbecoming usurpation of power.

It was the prevalence of the general dissatisfaction thus caused, that emboldened the.
parties who instigated the insurrection, to.an attempt which may be characterised as having
been as foolishly contrived and ill-conducted, as it was wicked and treasonable. This out-.
break, which common prudence and good management would have prevented from coming:
to a head, was promptly quelled by the alacrity with which the population, and especially. the-
British portion of it, rallied round the government. The proximity of the American frontier:
—the nature of the border country—and the wild and daring character, together with the
periodical want of employment of its population—have, unfortunately, enabled a few despe-
rate exiles to continue the troubles of .their country, by means of the predatory gangs which
have, from time to time, invaded and robbed, under the pretext of revolutionizing the pro-.
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vme, - But the general: loyalty: of the populatien has been. evinced :by the litde diﬂpﬂgi&ién
that hag been exhibited by any pertion of. i1t to acceptof the profered aidiof the: refugees and’
'fqgeigu’inéadé?s; and by:the unanimity with: which all have.turned: out to: defend thei .country,

- It has. not indeed, een exactly ascertaiffed what. proportion of the ihhdbithﬁtévf‘of“Uﬁﬁér
Canada were prepared to join Mackenzie, in his treasonable enterprise, or were so disposed
that:we may suppose they weuld have arrayed themselves on his side, had he obtained any
momentary success, as indeed was for some days within his grasp.  Even if I were convinced
thet & large proportien of the population would, under any circumstances, have lent. them-
gelves to, his projects, I should be inclived to attribute such a disposition merely to the irrita-
‘tiom produced by those temporary causes of dissatisfaction with the government of the pro-
_vipes. which I have specitied, and not to any setiled design on the part of any great number,
either to. subvert existing institutions, or to change their present connection with Great Buitain
for a junction with the United States. I am inclined to view the insurrectionary movements.
.which: did take plece as indicative of no deep-rooted disaffection—and to Lelieve, that almost
the;entire body of the reformers of this province sought only, by constitutional meins, to, ob-
‘tain those objects for which they bad so long peaccably struggled, before the unhappy: trou-
bles.accasioned by the violence of u few unprincipled adveuturers and heated enthusiasts,

: It cannot, however, be doubted, that the events of the past year have greatly ineregsed
‘the difficulty of settling the disorders of Upper Canada. * A degree of discontent, appraching,
if not amounting to disaffection, has gained considerable ground. The causes of dissatisfc-
tion continue to act on the minds of the reformers; and their hope of redress,. undet the
present order of things, has been seriously diminished. The exasperation caused’ by the
conflict itself—the suspicions and terrors of" that trying period—and the use made by the'tri-
umphant party of the power thrown into their hands—have heightened the passions-which
existed before. "It certainly appeared too much as if the rebellion had been purposely invited
by the government—and the unfortunate men who took part in it deliberately drawn: into 4
trap, by those who subsequently inflicted so severe a punishment on them for their error;: Tt
~ seemed, too, as if the dominant party made use of the occasion afforded it by the real guilt of
a few desperate and imprudent men, in order to persecute-or disable the whole body of their
political opponents. A great number of perfectly innocent individuals were thrown into pri-
son, and suffered in person, property and character. The whole body of reformers were sub-
jected to suspicion, and to harrassing proceedings, instituted by magistrates whose political
leanings were notoriously adverse to them. Severe laws were passed, under colour of whieh,
individuals very generally esteemed were punished without any form of trial. '

The two persons who suffered the extreme penalty of the law unfortunately engaged a
great share of the public sympathy ; 1.heir,pardon_had been solicited in petitions signed, it-is
generally asserted, by no less than 30,000 of their countrymen. The rest of the prisoners

" were detained in confinement a considerable time. A large number of the snbordinate acters
in the insurrection were severely punished ; and public anxiety was raised to the highest piteh,
by the uncertainty respecting the fate of the others, who were, from time to time, partially
released. It was not until the month of October last, that the whole of the prisoners were
disposed of, and a partial amnesty proclaimed, which enabled the large numbers who hadfléd

 the conntry, and so long, and at such immisent hazard, hung on its frontier, to retarnin security
to their homes. I make no mention of the reasons which, in the opinion of the local govern-
ment, rendered these different steps advisable, hecause my object is not to discuss the prﬂwicty
of its conduct, but to point out the effect which it necessarily hud in augmenting-irritation:

- The whole party of the reformers—a party which I am inclined to estimate as very con-
siderable, and which has commanded large majorities in different Houses of Assemby—has
certainly felt itself assailed by the policy pyrsued. Tt sees the whole powers of government
wielded by its enemies, and imagines that it can perceive also a determination to use these

wers inflexibly against all the objects which it most values. The wounded private feelings
of individuals and the defeated public policy of a party, combine to spread a wide and serious

irritation; but I do notbelieve that this has yet proceeded so far as to induce at all; a general
- disposition to look to violent measures.for redress. The reformers have been gradually re-
‘covering their hopes of regaining their ascendancy by constitutional means; the sudden pre-
eminence which the. question of the Clergy Reserves and Rectories has again assumed during
~.the-last summer, appears to. have increased their influence and confidence; and I have: no

reason to- believe, ‘that anything can make them:generally and decidedly desivous of-separa

. --tion; except- some such act.of the Imperial government:as shall deprive them of all hopes-of
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obtaining real’ administrative power, even in the event of their again obtaining a majority in
the Assembly. With such a bope before them, I believe that they will remain in tranquil
expectation of the result of the general election, which cannot be delayed beyond the sum-
mer of 1840. - ‘ ‘ ‘ ‘ ‘ :

* ~-.-To describe the character and objects of the other parties in this province would not be
very easy; and their variety and complication is so great, that it would be of no great advan-

tage were I to explain the various shades of opinion that mark each. In a very laboured

essay, which was published in Toronto, during my stay in Canada, there was an attempt to

classify the various parties in the province under six different heads. Some of these were

classified according to strictly political opinions—some according to religion—and some ac-

cording to birth-place; and each party, it was obvious, contained in its ranks a great many

who would, according to the designations used, have as naturally belonged to some other.—

But it is obvious, from all accounts of the different parties, that the nominal government, that

is, the majority of the Executive Council, enjoy the confidence of no counsiderable party—and

that the party called the “ Family Compact,” which possesses the majority in both branches

of the legislature, is, in fact, supported at present by no very large number of persons

of any party. None are more hostile to them than the grsater part of that large and

spirited British born population, to whose steadfast exertions the preservation of the colony,
during the last winter, is mainly attributable—and who see, with indignation, that a monopoly

of power and profit is still retained by a small body of men, which seems bent on excluding,
from any participationin it, the British emigrants. Zealously co-operating with the dominant
party, in resisting treason and foreign invasion, this portion of the population, nevertheless,
entertains a general distrust and dislike of them ; and though many of the most prominent of
the British emigrants have always acted, and still invariably act, in oppositiop to the reformers,
and dissent from their views of responsible government, [ am very much inclined to think that
they, and certainly the great mass of their countrymen, really desire such a responsibilit:- of
~ the government, as would break up the present monopoly of office and influence.

~ Besides those causes of complaint, which are common to the whole of'the colony, the British

settlers have many peculiar to themselves. The emigrauts who have settled in the country
- within the last ten years, are supposed to comprise half the population. They complain that
~ while the Canadians are desirous of having British capital and labour brought into the colony, °
by means of which their fields may be cultivated, and the value of their unsettled possessions
increased, they refuse to make the colony really attractive to British skill and DBritish capital-
ists. They say that an Englishman, emigrating to Upper Canada, is practically as much an
alien in-that British colony, as he would be if he were to emigrate to the United States. He
may equally purchase and hold lands, or invest his capital in trade, in one country as in the
other, and he may in either exercise any mechanical avocation, and perform any species of
manual labour. This, however, is the extent of his privileges ; his English qualifications avail

him little or nothing. He cannot, if a surgeon, licensed to act in England, practise without

the license of a board of examiners in the province. 1If an attorney, he has to submit to an .

apprenticeship of five years, before he is allowed to practise. If a barrister, he is excluded
from the profitable part of his profession; and, though allowed to practise at the bar, the per-
mission thus accorded to him is practically of no use in a country where, as nine attorneys-
out of ten are barristers also, there ¢an be no business for a mere barrister. Thus a person
who has been admitted to the English bar, is compelled to serve an apprenticeship of three
years to a provincial lawyer. ' :

By an Act passed last session, difficulties are thrown in the way of the employment of .
capital in banking, which have a tendency to preserve the monopoly possessed by the char-
tered banks of the colony, in which the Canadian party are.supreme—and the influence of
which is said to be employed directly as an instrument for upholding the political supremacy
of the party. Under the system, also, of selling land, pursued by the government, an indi- -
vidual does not acquire a patent for his land until he has paid the whole of the purchase-
money——a period of from four to ten years, according as his purchase is a Crown or Clergy
lot; and until the patent issues he has no right to vote. Insome of the new states of America,
on the contrary, especially in Illinois, an individual may practise as a surgeon or lawyer almost
immediately on his arrival in the country—and he has every right of citizenship after a resi-
dence of six months in the state. - An Englishman is therefore, in effect, less an alien in a
foreign country, than in one which forms a part of thé British empire. Such are the superior
advantages of the United States at present, that nothing but the feeling, that in the one country
‘ o . . ‘
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he is.among a more kindred people—under the same laws—and in a’ society, whose habits
and sentiments are similar to those to which he has been accustomed—can induce an English-
man to settle in Canada, in preference to the States; and if in the former he is deprived of
rights which he obtains in the latter, though a foreigner, it is not to be wondered at.that he
should, in many cases, give the preference to the land in which he is treated most as a citizen.
It is very possible, that there are but few cases in which the departure of an Englishman from
Upper Canada to the States, can be traced directly to any of these circumstances in particular;
yet the state of society and of feeling'which they have engendered, has been among the main
causes of the great extent of re-emigration to the new States of the Union. It operates, too,
still more to deter emigration from England to the provinces: and thus both to retard -the
advance of the colony, and to deprive the mother-country of one of the principal advantages,
on account of which the existence of colonies is desirable—the field which they afford for the
employment of her surplus population and wealth. The native Canadians, however, to what-
ever political party they may belong, appear to be unanimous in the wish to preserve these
exclusive privileges. The course of legislation, since the tide of emigration set most strongly

to the country, and while under its influence the value of all species of property was rising,

and the resources of the province were rapidly, and (for the old inhabitants) profitably devel-

oped, has been to draw a yet more marked line between the two classes, instead of obliterat-

ing the former distinctions. The law excluding English lawyers from practise is of recent

origin. The speaker of the reforming House of Assembly, Mr. Bidwell, was among the

strongest opponents of any alteration of that law, which might render 1t less rigidly exclusive—

and, on more than one occasion, gave his casting vote against a bill having for its object the

admission of an English lawyer to practise in the province, withous serving a previous appren-

ticeship. This point is of more importance in a colony than 1t would at first sight appear to

any one accustomed only to such a state of society -as exists m England. The members of
the legal proféssion are, 1n effect, the leaders of the people, and the class from which, in a

larger proportion than from any other class, legislators are taken. It is, therefore, not merely
a monopoly of profit, but, to a considerable extent, a monopoly of power—which the present

body of lawyers contrive, by means of this exclusion, to secure to themselves. No man of

mature age, emigrating to a colony, could afford to lese five years of his life in an apprentice-

ship from which he could acquire neither Jearnng nor skill. The few professional men,

therefore, who have gone to Upper Canada, have turned their attention to other pursuits,

retaining, however, a strong feeling of diseontent against the existing order of things. And

many who might have emigrated remain at home, or seek some other colony, where their

course is not impeded by similar restrictions. ‘

But as in Upper Canada, under a law passed immediately after the last war with the
United States, American citizens are forbidden to hold land, it is of the more consequence that
the country should be made as attractive as possible to the emigrating middle classes of Great
Britain, the only class from which an accession of capital, to be invested in the purchase or
improvement of lands, can be hoped for. The policy of the law just referred to may well be
doubted, whether the interests of the colony or of the mother country are considered, since
the wealth and activity, and consequent commerce of the province, would have been greatly
augmented, had its natural advantages of soil and posilion been allowed to operate in attract-
ing those who were most aware of their existence, and eminently fitted to aid in their deve-
lopement ; and there is great reason to believe, that the uncertainty of the titles which many
Americans possess to the land on which they have squatted since the passing of this law, 1s
the main cause of much of the disloyalty, or rather very lukewarm loyalty, evinced by that
population in the Western District. But when this excluston has been determined upon, it
would at least have been wise to have removed everything that might have seemed like an
obstacle in the way of those for whom the land was to be kept open, instead of closing the
principal avenues to wealth or distinction against them, n a spirit of petty provincial jealousy.

The great practical question, bowever, on which these various parties have for a leng time
been at issue, and which has within a very few months again become the prominent matter in
debate, is that of the Clergy Reserves. The prompt and satisfactory decision of this questioon
is essential to the pacification of Canada; and as 1t was one of the most important questions
referred to me for investigation, it is necessary that.I should state it fully, and not shrink from
making known the light in which it has presented itself to my mind. The disputes on this
subject are now of long standing. By the constitutional act, a eertain pertion of the land in
every township was set apart for the maintenance of a “Protestant Clergy.” In that portion
of this report which treats of the management of the waste lands, the economical mischiefs
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which have resulted from this appropriation of territory are fully detailed; and the present
disputes relate solely to the apphication, and not to the mode of raising the funds, which are
now derived from the sale of the Clergy Reserves. Under the term * Protestant Clergy,” the
clergy-of the Church of England have always claimed the sole enjoyment of the funds. The
- members . of the Church of Scotland have claimed to be put entirely on a level with the
- Church of England, and have demanded that these funds should be equally divided between
both. The various denominations of Protestant dissenters have asserted that the term includes
them, and that out of these funds an equal provision should be made for all Christians who do
not belong to the Church of Rome. But a great body of all Protestant denominations, and
the numerous Catholics who inhabit the province, haye maintained that any such favour to-
wards any one, or even all the Protestant sects, would be most unadvisable, and have either
demanded the equal application of those funds to the purposes of all religious creeds whatso-.
ever, or have urged the propriety of leaving each body of religionists to maintain its own
establishment, to repeal or disregard the law, and to apply the clergy funds to the general
purposes of..the government, or to the suppert of a general system of education._ :

The supporters of these different schemes having long contended in this province, and
greatly inconvenienced the Imperial government by constant references to its decision, the
ecretary of State for the Colonies proposed to leave the determination of the matter to the
provincial legislatures, pledging the Imperial government to do its utmost to get a parliamen-
tary sanction to whatever course they might adopt. Two bills in consequence passed the
last House of Assembly, in which the reformers had the ascendancy, applying these funds to
the purposes of education; and both these bills were rejected by the Legislative Council.” .

During all this time, however, though much irritation had been caused by the exclusive
claims of the Church of England, and the favour shown by the government to one, and that
a small religious community, the clergy of that church, though an endowed, were not a domi-
nant priesthood. They had a far larger share of the public money than the clergy of any
other denomination, but they had no exclusive privileges, and no authority, save such as might
spring from the efficient discharge of their sacred duties, or from the energy, ability or influ-

- ence of members of their body. But the last public act of Sir John Colborne before: quitting
the government of the province in 1835, which was the establishment of the fifty-seven rec-
tories, has completely changed the aspect of the question. It is understood that every rector:
possesses all the spiritual and other privileges enjoyed by an English rector ; and that though
he may have no right to levy tithes, (for even this has been made a question) he is in all other
respects in precisely the same position as a clergyman of the established church in England.
This is regarded by all other teachers of religion in the country as having at once degraded:
them to a position of legal inferiority to the clergy of the Church of England; and it has.
been resented most warmly. In the opinion of many persons, this was the chief predisposing
cause of the recent insurrection, and it is an abiding and unabated cause of discontent. Nor
is this to be wondered at. The Church of England in Upper Canada, by numbering in its
ranks all those who belong to no other sect, represents itself as being more numerous than
any single denomination of christians in the country. Even admitting, however, the justice

~ of the principle upon which this enumeration proceeds, and giving that church credit for all
that it thus claims, its number could not amount to one-third, probably not a fourth, of the:
population. It is not, therefore, to be expected that the other sects, three at least of whom—
the Methodists, the Presbyterians, and the Catholics—claim to be individually more numerous.
than the Church of England, should acquiesce quietly in the supremacy thus given toit. And
it is equally natural that the English Dissenters and Irish €atholics, remembering the position
which they have occupied at home, and the long and painful struggle through which alone
they have obtained the imperfect equality they now possess, should refuse to acquiesce for
themselves in the creation of a similar establishment in their new country, and thus to be-
queath to their children a strife as arduous and embittered as that from which they have so.

recently and imperfectly escaped.

But for this act, it would have been pessible, though highly impolitie, te have allowed'
the clergy reserves to remaim upen their former undetermined and unsatisfactory footing.—
But-the question as to the application of this property must now be settled, if it is intended:
that the province is to be free from violeat and perilous agitation. Indeed, the whole contro-
. versy, which has been, in a great measure, suspended by the insurrection, was, in the course
“of last summer, revived with more heat than ever by the most inopportune arrival in the-
colony of opinions given by the English. law’ officers of the Crown, in tavour of the legality of”
the establishment of the rectories.. Since that period the question has again absorbed publia
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attention: and it is quite clear that it is open this practical point that issue must sooner or
later be joined on all the constitutional questions to whick I have previously adverted. I am
well aware that there are not wanting some who represent the agitation ot this question as
merely the result of its present unsettled character, and who assert, that if the claims of the
English church to the exclusive enjoyment of this property were established by the Imperial
Parliament, all parties, however loud their present pretensions, or however vehement their.
first complaints, would peacefully acquiesce 1n an arrangement which would then be inevitable:
"This might be the case if the establishment of some dominant church were inevitable. But
it cannot be necessary to point out that in the immediate vicinity of the United States, and
with their example before the people of Canada, no injustice, real or fancied, occasioned and
supported by a British rule, would be regarded in this light. The result of any determination
on the part of the British government or legislature to give one sect a predominance and
superiority would be, it might be feared, not to secure the favoured sect, but to endanger the
loss of the colony, and, in vindicating the exclusive pretensions of the English church, to

LY

hazard one of the fairest possessions of the British- Crown. - .

I am bound, indeed, to state, that there is a degree of feeling, and an unanimity of opinion,
on the question of ecclesiastical establishments, over the northern part of the continent of
America, which it will be prudent not to overlook in the settlement of this question. The
superiority of what is called *the voluntary principle’ is a question on which I may almost
say that there is no difference of opinion in the United States; and it cannot be denied that
on this, as on other points, the tone of thought prevalent in the Union has exerted a very con-
siderable influence over the neighbouring provinces. Similar circumstances, too, have had
the effect of accustoming the people of both countries to regard this question in a very different
light from that in which it appears in the old world ; and the nature of the question is indeed
entirely different in old and new countries. The apparent right which time and custom give
to the maintenance of an aucient and respected institution cannot exist in a recently settled
country, in which every thingis new ; and the establishment of a dominant church there is a
creation of exclusive privileges in favour of one out of many religious denbminations, and that
‘composing a small minouity, at the expense, not merely of the majority, but of many as large
minorities. The church, too, for which alone it is proposed that the state should provide is
the church which, being that of the wealthy, can best provide for itself, and has the fewest
poor to supply with gratuitous religious instruction. Another consideration which distin-
guishes the grounds on which such a question must be decided in old and new countries is,
that the state of society in the latter is not susceptible of such an organization as is necessary
for the efficiency of any church establishment of which I know, more especially of one so
constituted as the established church of England; for the essence of the establishment is its
parochial clergy. The services of a parochial clergy are almost inapplicable to a colony
where a constantly varying population 1s widely scattered over the country. Any clergy
there must be rather missionary than parochial.

A still stronger objection to the creation of a church establishment in this colony is, that
not merely are the members of the church of England a small minority at present, but, inas-
much as the majority of emigrants are not members of the church of England, the dispropor-
tion is likely to 1ncrease, instead of disappearing, in the course of time. The mass of British
emigrants will be either from the middle classes of Great Britain or the poorer classes of Ire-
land, the latter almost exclusively Catholics, and the former in a great proportion either Scotch
Presbyterians or English Dissenters. ‘

It is most important that this question should be settled, and so settled as to give satisfac-
tion to the majority of the people of the two Canadas, whom it equally concerns: and I know
of no mode of doing this but by repealing all provisions in imperial Acts that relate to the
application of the clergy reserves, and the funds arising from them, leaving the disposal of the
funds to the local legislature, and acquiescing in whatever decision it may adopt. The views
which I have expressed on this subject sufficiently mark my conviction, that, without the
adoption of such a course, the most mischievous practical cause of dissension will not be
removed. ‘ '

I feel it my duty, also, in this, as in the Lower Province, to call especial attention to the
- policy which has been, and which ought to be, pursued towards the large catholic population
of the province. On this subject I have received complaints of a general spirit of intolerance
and disfavour towards all persons of this creed, to which I am obliged to give considerable
credit, from the great respectability and undoubted loyalty of those from whom the complaints
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were received. Bishop' McDonell, the venerable Roman Catholic Bishop of Kingston, and, -
Mr. Manahan, M. P. for the county of Hastings, have made representations in letters, which
will be given in the appendix to this report. The catholics constitute at least & fifth of the
whole population of Upper Canada. Their loyalty was most generally and unequivocally
exhibited at the late outbreak. Nevertheless, it is said that they are wholly excluded from
all share in the government of the country and the patronage at its disposal.” “In Upper
‘Canada,” says Mr. Manahan, “there never was one Irish Roman Catholic an executive or
legislative councillor, nor has one been ever appointed to any public situation of emolument
and profit in the colony.”

The Irish Catholics complain very loudly and justly of the existence of Orangism in this
‘colony. They are justly indigent that, in a province which their loyalty and bravery have
materially contributed to save, their feelings are outraged by the symbols and processions
of this association. It is somewhat difficult to understand the nature and objects of the rather
anomalous Oringism of Upper Canada. Its members profess to desire to uphold the protes-
tant religion, but to be free from: those intolerent feelings toward their catholic countrymen
which are the distinctive marks of the Irish Orangemen. They assert that the main object,
to which the support of the English church is. subsidiary, is to maintain the connexion with
Great Britain. They have sworn, it is said, many ignorant Catholics into their body ; and at
their public dinners, after drinking the “ pious, glorious, and imortal memory,” with all the
usual formality of abuse of the catholics, they toast the health of the Catholic Bishop, Mac-
donell. It would seem that their great purpose has been to introduce the machinery, rather-
than the tenets, of orangeism; and the leaders probably hope to make use of this kind of
permanent conspiracy and illegal organization to gain political power for themselves. . In fact,
the Catholics scarcely appear to view this institution with more jealousy than the reformers’
of the province. Itisan Irish Tory institution, having not so much a religious as a political
bearing. The Irish Catholics who have been initiated have entered it chiefly from its sup-
posed national character, and probably with as little regard to the political as to the religious
objects, with which it is connected. Sitill the organization of this body enables its leaders to
exert a powerful influence over the populace ; and itis stated that at the last general election.
the tories succeeded in carrying more than one seat by means of the violence of the organized
mob thus placed at their disposal. It is not, indeed, at the last election only that the success
of the government candidate has been attributed to the existence of this association. At for-
mer elections, especially those for the county of Leeds, it is asserted, that the return of the
Canadian Deputy Grand Master, and of the then Attorney-General, his colleague, was pro-
cured by means of a violent and riotous mob of Orangemen, who prevented the voters in the
opposition interest from coming up to the poll. In consequence of this and other similar out-,
rages, the Assembly presented an address to Sir Francis Head, begging “ that his Excellency.
would be pleased to inform the house whether the government of the province had taken, or
determined to take, any steps to prevent or discourage public processions of Orange societies,
or to discourage the formation and continuence of such societies.” T this address the Gover-.
nor made the following reply ;— The government of this province has neither taken, nor has.
it determined to take, any steps to prevent or discourage the formation or continuance of such
societies.” - It is to be presumed that this answer proceeded from a disbelief of the truth of
those charges of outrage and riot which were made the foundation of the address. But it can -
excite no surprise that the existence of such an institution, offending one class by its contemp-*
tuous hostility to their religion, and another by its violent oppuosition to their politics, and which,
had been sanctioned by the governor, as was conceived, on account of its political tendencies, .
should excite among both classes a deep feeling of indignation, and add seriously to the dis-
trast with which the government was regarded. . '

~ In addition to the irritation engendered hy the position of parties, by the specific causes”
of dispute to which I have adverted, and by those features in the government of the colony -
which deprive the people of all power to effect a settlement of the questions by which the’
* country. is most deeply agitated, or to redress abuses in the institutions or in the administra--
tion of the province, there are permanent causes of discontent, resulting from the existence
of deep-seated impediments in the way of its industrial progress. The province is without
any of those means-by which the resources of a country are developed, and the civilization
of a people is advanced or upheld. The general administration of justice, it is true, appears
‘to be much better in Upper than in Lower Canada. Courts of justice, at least, are brought-
into every man’s neighbourhood by a system of circuits, and . there is still some integrity in |
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Juries. . Byt there are general complaints of the union of polétical‘ and: judicial funetions in
the Chief Justice; not because any suspicion attaches to that Jjudge’s discharge of ‘his duties,
but on account of the party grounds upon which his subordinates are supposed to be appoin-
ted; and the party bias attributed to them. Complaints, teo, similar to those which 1 have
adverted to in the lower province, are made against the system by which the sheriffs are ap-
pointed. It is stated that they are selectggl exclusively from the friends or dependents of the
ruling party; that very insufficient securities are taken from them ; and that the money ari-
sing from executions and sales, Whlch are represented as unhappily very numerous in this
province, generally remains in their hands for at least a. year. For reasons also which I have
specified in my account of the lower province, the composition of the magistracy appears to
be a serious cause of mischief and dissatisfaction. ‘ ‘

But, independently of these sources of complaint, are the impediments which I have
mentioned. A very cousiderable portion of the province has neither roads, post-offices, mills,
schools, nor churches. The people may raise enough for their own subsistence, and may even
have a rude and comfortless plenty, but they can seldom acquire wealth; nor can even wealthy
land-owners prevent their children from growing up ignorant and boorish, and from occupying
a far lower mental, moral and social position than they themselves fill. Their mcans of comi-
munication with each other, or the chief towns of the province, are limited and uncertain,
With the exception of the labouring class, most of the emigrants who have arrived within the
last ten years are poor.r now than at the time of their arrival in the province. There is no
adequate system of local assessment to improve the means of communication ; and the funds.
accasionally voted for this purpose are, under the present system, disposed of by a House of
Assembly which represents pri ncipally the interests of the more settled districts, and which,
it is alleged, has been chiefly intent in making their disposal a means of strengthening the in-
fluence of its members in the counstituencies which they represent. These funds have conse-
quently almost alwgys been applied in that part of the country where they were least needed i
and they have been too frequently expended so as to produce scarcely any perceptible advan-
tages.. Of the lands which were originally appropriated for the support of schools through-
out the country, by far the most valuable portion has been diverted to the endowment of the-
University, from which those only derive any benefit who reside in Toronto, or those who,
having a large assured income, are enabled to maintain their children in that town at an ex.
pense which has been estimated at £50 per annum for each -c‘ln-lgi. Even in the most thickly.
peopled districts, there are but few schools, and those of a very inferior character; while the
mote remote settlements are almost entirely without any. .

Under such circumstances there is little stimulus to industry or enterprise, and their
elfect 'is aggravated by the striking contrast presented by such of the United States as border.
upon this province, and where all 1s activity and progress. I shall hereafter, in conneetion
with the disposal of the public lands, advert to circumstances affecting not Upper Canada
merely, but the whale of our North American colonies in an almost equal degree, which will-
illiistrate in detail the causes and results of the more prominent of these evils. I have referred.
to thie topic in this place, in order to notice the inevitable tendency of thege inconveniences
to aggravate whatever discontent may be produced by purely political causes, and ‘to draw
attetition to the fact, that those who are most satisfied with the present political state .of the.
province, and least disposed to attribute economical injuries or secial derangement to the form-
or the working of the government, feel and admit that there must have been something wrong-
to have caused so striking a difference in progress and wealth, between Upper Canada and’
the neighbouring States of the Uniion, T may also observe, that those evils affect, chiefly that-
portion of the people which is composed of British emigrants, and who have had :no: part in-
the causes to which they are attributable. The native-born Canadians, as they . generally
ipbabit the more settled districts of the province, are the owners of nearly all the waste‘lands,
and have almost exclusively had the application of all public funds, ‘might be expected to-
hate escaped from the evils alluded to, and even to have ‘profited by the causes out of which
they sprung. The number of those who have thus profited is, however, comparatively small;
the majority of this class, in common W'}th ‘the emigrant population, have suffered from the
genctal depression, and -share in the discontent -and restlessness which this depression has:
produced. L L L -

The trade of the country is, however, a matter which appears to demand. a notice here,.
because, so long as any such marked and striking advantages in this respect are enjoyed by
Ameéricans, as at present arise from causes which government has the power.to -remove, it is
inpossible but that many will look forward with desire to political changes, There are laws
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which:regulate, or rather'prohibit, the importation of particular articles, except from England,
especially of tea, which were framed originally to protect the privileges of ‘monoppolies here,
but which have been continued in the province -after the English monopoly has been removed.
It is not that these laws have any appreciable effect in raising the price of the commoditics
in question—almost all used .in the province is smuggled across the frontier—but their opers-
tion is at once injurious to the fair dealer, who is undersold by persons who have obtained
their artieles in the cheaper wmarket of the United States, and to the prowince, which can
neither regulate the: traffic, nor make it a source of revenue. It is probable, indeed, that the
present law has been allowed to continue through inadvertance; but if so, it is no very satis-
factory evidence of the care or information -of the Imperial Government, that it knows ar feels
so little the oppressive influence of the laws to which it subjects its dependencies. o

Another, and more difficult topic connected with this subject is, the wish of this province
that it should be allowed to make use of New York as a port of entry. At present the rate
of duty upon all goods coming from the United States, whatever may be their nature, or the
port in Europe from which they have been shipped, is sach as to compel all importers to
receive the articles of their trade through the St. Lawrence, the navigation of which river
opens generally several weeks later than the time at which goods may be obtained in all the
parts of Upper Canada bordering upon Lake Ontario, by way of Oswego. The dealer,
therefore, must submit to an injurious delay in his business, or must obtain his goods in the
autumn, and have his capital lying dead for six months. Either of these courses must lessen
the amount of traffic, by diminishing the quantity, or increasing the price, of all commodities;
and the mischief is seriously enhanced by the monopoly which the present system places in
the hands of what are called the ‘ forwarders’ on the St. Lawrence and the Rideau Canal.—
If goods might be shipped from England to be landed at New York in bond, and to be admitted
into Upper Canada free of duty upon the production of a certificate from the officer of customs
at the English port from which they are shipped, this inconvenience would be removed, and.
the people of the province would in reality benefit by their connexion with England in the .
superior cheapness of ‘their articles, without paying for it as highly as they do at the present
in the limitation of their commerce. ’

I have already stated, in my account of Lower ‘Canada, the difficulties and disputes -
which are occasioned by the financial relations of the two provinces. The state of affairs,
however, which causes these disputes is of far greater practical mischief to Upper Canada.”
That prevince, some years ago, conceived the very noble project of removing or obviating all
the natural impediments to the mavigation of the St. Lawrence ; and the design was to make
these works on a scale so commensurate with the capabilities of that broad and deep river,
us to-enable sea-going vessels to navigate its whole course to the head of Lake Huron. TFhe
design was, perhaps, too vast, at least for the first effort of a state at that time comparatively
so-small and poor; but the boldness with which the people undertook it, and the immense
sacrifices which they made in order to achieve it, are gratifying indications of a spirit which
bids fair hereafter to render Upper Canada as thriving a country as anystate of the American
Union. - The House of Assembly, with this object in view, took a Jarge portion of the shares
of the Welland Canal, which had been previously commenced by a few enterprising individu-
als. It then commenced the great ship canal, called the Cornwall Canal, with a view of
enabling ships of considerable drau§ht. to avoid the Long Sault Rapids; and this work was, .
at an immense outlay, brought very far towards a completion. It is said that there was greas
mismanagement, and perhaps no little jobbing, in the application of the funds, and the execu--
- tion of the work. Bat the greatest error committed was the undertaking the works in Upper,

without insuring their continvation in Lower Canada; for the whole of the works in the -
Upper. pravince, when ‘completed, would be comparatively, if not utterly useless, without the
execntion. of siinilar works on that part of the St. Lawrence which lies between the pravinee,
line and Montreal. But this .co-operation the Lower Canadian Assembly refused.or neglec- -
ted to.give ; and-the works of the Cornwall Canal are now almost suspended, from the appag-.
ent inutility of completing them. - : ‘ S
" The necessary expense of these great undertakings was very large; and the prodigslity -
superadded thereto has increased it to-such an extent, that this province is:burdened with “a-
* debt of more than £1,000,000 ; the whole revenue, which is about £60,000, being-hardly ade-
quate to ‘pay the interest. The province has already been fortunately obliged to throw the
whole support of -the-few and imperfeet local works which are carried on 1n different parts :
‘of the ‘prevince, -on ‘local -assessments’; ‘but it is obvious that it will soonbe obliged to’have
Teeourse ‘bo. direct taxation, to meet its ordinary civil expenditare ; for the custom duties can«.
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not be increased without the consent of Lower Canada; and that consent it is useless.to ex-
pect from any House of Assembly chosen under the suspended constitution. The canals, of
which the tolls would, if the whole series of necessary works were completed, in all probability
render the past outlay a source of profit, instead of loss, remain in a state of almost hopeless
suspeunsion ; the Cornwall canal being unfinished, and the works already completed daily fal-
ling into decay, and the Welland Canal, which has been a source of great commercial benefit,
being now in danger of becoming useless, from want of money to make the necessary repairs.
After all its great hopes, and all the great sacrifices which it has made to realize them, Upper
Canada now finds itself loaded with an enormous debt, which it is denied the means of raising
its indirect taxation to meet, and mocked by the aspect of those unfinished works, which some
small combined efforts might render a source of vast wealth and prosperity, but which now.
are a source of useless expense and bitter disappointment.

It may well be believed that such a state of things is not borne without repining by some;
of the most enterprising and loyal people of the province. It is well known that the desire
of getting over these difficulties has led many persons in this province to urge the singular
claim to have a convenient portion of Lower Canada taken from that province and annexed,
to Upper Canada ; and that it induces many to desire an union of the provinces as the only
efficient means of settling all these disputes on a just and permanent footing. But it cannot
be matter of surprise, that in despair of any sufficient remedies being provided by the Imperial.
Goverirment, many of the most enterprising colonists of Upper Canada lools to that bordering,
country, in which no great industrial enterprise evar feels neglect or experiences a check, and.
that men the most attached to the existing torm of government would find some compensation,
in a change, whereby experience might bid them hope that every existing obstacle would be
speedily removed, and each man’s fortune share in the progressive prosperity of a flourishing
state. :

A dissatisfaction with the existing order of things, produced by causes such as I'have
described, necessarily extends to many who desire no change in the political institutions of
the province. Those who most admire the fornr of the existing system wish to see it admin-
istered in a very different mode. Men of all parties feel that the actual circumstances of the:
colony are such as to demand the adoption of widely different measures from any that have
yet been pursued in reference to them. They ask for greater firmness of purpose in their-
rulers, and a more defined and consistent policy on the part of the government—something,
in short, that will make all parties feel that an order of things has been established, to which:
it i8 necessary that they should conform themselves, and which is not to be subject to any
unlooked for and sudden interruption, consequent upon some unforeseen move in the game of -
politics in England. Hitherto, the course of policy adopted by the British government
towards this colony, has had reference to the state of parties in England, instead of the wants'
and circumstances of the province: neither party could calculate upon a successful result to
their struggles for any particular object, because, though they might be able to estimate
accurately enough their strength in the colony, they could not tell how soon some hidden
spring might be put in motion in the Colonial Office in England, which would defeat their
best laid plans, and render utterly unavailing whole years of patient effort.

THE EASTERN PROVINCES, AND NEWFOUNDLAND.

THoueH I have stated my opinion that my inquiries would have been very incomplete had -
they been confined to the two Canadas, the information which I am enabled to communicate
with respect to the other North American colonies is necessarily very limited. As, however,
in these provinces, with the exception of Newfoundland, there are no such discontents as’
threaten the disturbance of the puclic tranquillity, I did not think it necessary to institute any -
minute inquiries into the details of the various departments of government. It is only neces-’
sary that I should state my impression of the general working of the government in these col-"
onies, in order that if insitutions similar to those of the disturbed provinces should here appéar

to be tending to similar results, a common remedy may be devised for the impending as well

as for existing disorders. On this head I have obtained much nseful information from the .
communications which I had with the Lieutenant Governors of these colonies, as well as with ,
individuals connected with them, but above all, from the lengthened discussions which passed -
between me and the gentlemen who composed the deputations sent to me last autumn froin .
each of the threc Eastern Provinces, for the purpose of discussing the principles .as well as
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" details of a plan of general government for the whole of the British North American colonies.
It was most unfortunate that the events of temporary, but pressing importance, which com-
pelled my return to England, interrupted these discussions; but the delegates with whom I
had the good fortune to carry them on, were gentlemen of so much ability, so high in station,
and so patriotic in their views, that their information could not fail to give me a very fair view
of the working of the colonial constitution under somewhat different circumstances in each.
I insert in the appendix a communication which I received from one of the gentlemen, Mr.

~ Young, a leading and very active member of the House of Assembly of Nova Scotia, respecting
that province. ‘ ‘ :

It is not necessary, however, that I should enter into any lengthened account of the
nature or working of the form of government established in these provinces, because in my
account of Lower.Canada I bave described the general characteristics of the system common
to all, and adduced the example of these provinces in illustration of the defects of their com-
mon system. In all these provinces we find representative government coupled with an irre-
sponsible executive; we find the same constant collision between the branches of the govern-
ment ; the same abuse of the powers of the representative bodies, owing to the anomaly of
their position, aided by the want of good municipal institutions, and the same constant interfer-
ence of the imperial administration, in matters which should be left wholly to the provincials
governments. And if in these provinces there is less formidable discontent, and less obstruc-
tion to the regular course of government, it is because in them there has been recently a
considerable departure from the ordinary course of the colonial system, and a nearer approach
to sound constitutional practice.

~ This is remarkably the case in New Brunswick, a province which was till a short time
ago one of the most constantly harrassed by collisions between the executive and legislative
powers; the collision has now been in part terminated by the concession of all the revenues
of the province to the Assembly. The policy of this concession, with reference to the extent
and mode in which it was made, will be discussed in the separate report on the disposal and
management of public lands; but the policy of the government in this matter has at any rate
put an end to disputes about the revenue, which were on the point of producing a constant
parliamentary conflict between the crown and the' Assembly, in many respects like that which
has subsisted in Lower Canada; but a more important advance has been made towards the
practice of the British constitution in a recent change which has been made in the Executive
and Legislative Councils of . the colony, whereby, as I found from the representatives of the
present official body in the delegation from New Brunswick, the admnistrative power of
the province had been taken out of the hands of the old official party, and placed in those of.
members of the former liberal opposition: The constitutional practice had been; in fact, fully
carried into effect in this province ; the government had been taken out of the hands of those
who could not obtain the assent of the majority of the Assembly, and placed in the hands of
those who possessed its confidence: the result is, that the government of New Brunswick, till
lately, one of the most difficult in the North American colonies, is now the most harmonious
and easy. ‘

In Nova Scotia, some, but not a complete, approximation has been made to the same
judicious course. The government is in a minority in the House of Assembly, and the As-
sembly and the Legislative Council do not perfectly harmonize. But the questions which
divide parties at present happen really to be of no great magnitude, and all are united and
zealous in the great point of maintaining the connection with Great Britain. It will be seen
from Mr. Young’s paper, that the questions at issue, though doubtless of very considerable .
importance, involve no.serious discussion between the government and the people. - The ma-.
jority of the opposition is stated by the official party to be very uncertain, and is admitted by
themselves to be very narrow. Both parties look with confidence to the coming general
election; and all feel the greatest reliance on the good sense and good intentions of the pre-
sent Lieutenant Governor, Sir Colin Campbell.

I must, however, direct particular attention to the following temperate remarks of Mr.
Young on the constitution of the Executive and Legislative Councils :— '

“ The majority of the House of Assembly is dissatisfied with the composition of the
Executive and Legislative Councils, and the prependerance ‘in both of interests which they
conceive to be unfavourable to reform ;—this is the true ground, as I take.it, of the discontent.
that is felt. The respectability and private virtues of the gentlemen who sit at. the two

R
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Cotincil Boards, are admitted by all ; it is of their"political and personal predilections’that the
peoaple complain; they desire reforming and liberal principles to be more fully represented
and advocated there; as they are in the Assembly. -

« The majority of the House, while they appreciate and have dcknowledged the anxiety
of His Excellency the Lieutenant-Governor to gratify their just expectations, have also
expressed their dissatisfaction that the Church of England should have been suffered to retain
a majority in both councils, notwithstanding the remonstrances of the house and the precise
and explicit directions of the Colonial Secretary. Religious dissensions are happily unknown
amongst us, and the true way to prevent their growth and increase, is to avoid conferring an
inordinate power on any one sect, however worthy it may be of respect or favour.”

‘The political history of Prince Edward’s Island is contained in the system pursued with
regard to 1ts settlement, and the appropriation of its lands, which is_fully detailed in the subse-
quent view of that department of government in the North American Colonies ; and its past
and present disorders are but the sad result of that fatal error which stifled its prosperity in
the very cradle of its existence, by giving up the whole island to a handful of distant proprie-
tors. Against this system, this small and powerless community has in vain been struggling
for some years; a few active and influential proprietors in London have been able to drown
the remonstrances and defeat the efforts of a distant and petty province ; for the ordinary
evils of distance are, in the instance of Prince Edward’s Island, aggravated by the scantiness
of its population, and the confined extent of its territory. This island, most advantageo‘usly
s.tuated for the supply of the surrounding colonies, and of all the fisheries, possesses a soil
peculiarly adopted to the production of grain, and, from its insular position, is blessed with a
climate far mors genial than a great part of the continent which lies to the southward: Had
its natural advantages been turned to proper account, it might at this time have been the
granary of the British colonies, and, instead of barely supporting a poor and enterprising popu-
Tation of 40,000, its mere agricultural resources would, according to Major Head, have main-
tained in abundance a population of at least ten times that number.  Of nearly 1,400,000 acres
contained in this island, only 10,000 are said to be unfit for the plough. Only 100,000 are
now under cultivation. No one can mistake the cause of this lamentable waste of the means
of national wealth. It is the possession of almost the whole soil of the island by absentee pro-
prietors, who would neither promote nor permit its cultivation, combined with the defective
government which first caused and has since perpetuated the evil. 'The simple legislative
remedy for all this mischief having been suggested by three successive secretaries of state,
has been embodied in an act of the local legislature, which was reserved for the royal assent ;
and the influence of the proprietors in London was such, that that assent was for a long time
withheld. The question was referred to me during my stay in Canada: and 1 believe I may
have the satisfaction of attributing to the recommendation which I gave, in accordance with.
the earnest representations of the Lieut.-Governor, Sir Charles Fitzroy, the adoption at last
of a measure ‘intended to remove the abuse that has so long retarded the prosperity of this
colony. ‘ : :

The present condition of these colonies presents none of those alarming features which
mark the state of the two Canadas. The loyalty and attachment to the mother country
which animate their inhabitants are warm and general. But their varied and ample resources
are turned to little'account. Their scanty population exhibits, in most portions of them, an
aspect of poverty, backwardness, and stagnation; and wherever a better state of things is .
visible, the improvement is generally to be ascribed to'the influx of American settlers or capi-
talists. Major Head describes his journey through a great part of Nova Scotia as exhibiting
the melancholy spectacle of “half the tenements abandoned, and lands every where falling
into decay ;” “and the lands,” he tells us, « that were purchased 30 or 40 years ago, at 5s. an
acre, are now offered for sale at 3s.” *'The people of Prince Edward’s Island are,” he says,
« permitting Anfericans to take out of their hands all their valuable fisheries, from sheer want
of capital to employ their -own population in them.” « The country on the noble river St.
John's,” he states, « possesses all that is requisite, except that animation of business which con-
stitutes the value of a new settlement.” But the most striking indication of the backward
state of these provinces is afforded by the amount of the population. These provinces, among
the'longest-settled on the North American continent, contain nearly 30,000,000 of acres, and.
a population, estimated at the highest, at no more than 365,000 souls, giving only one inhabi-
tant for every 80 acres. In New Brunswick, out of 16,500,000 acres, it is estimated that at
least 15,000,000 are fit for cultivation; and the population being estimated at no more than
140,000, there is not one inhabitant for 100 acres of cultivatable land. . ‘
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- It is @ singular and melancholy feature in the condition of these provinces, that the

resources rendered of so little avail to the population of Great Britain are turned to better

account by the enterprising inhabitants of the United States. While the emigration from the
province is large and constant, the adventurous farmers of New England cross the frontier
-and occupy the best farming lands. Their fishermen enter our bays and rivers, and in some
cases monopolize the occupations of our ewn unemployed countrymen, and a great portion
of the trade of the St. John’s is in their hands. Not only do the citizens of a foreign nation
do this, but they do it with British capital. Major Head states, “ that an American merchant
acknowledged to him that the capital with which his countrymen carried on their enterprises
in the neighbourhood of St. John’s, was chiefly supplied by Great Britain; and,” he adds, as a
fact within his own knowledge,  that wealthy capitalists at Halifax, desirous of an investment
for their money, preferred lending it in the United States to applying it to speculation in
New Brunswick, or to lending it to their own countrymen in that province.” ‘

I regret to say that Major Head also gives the same account respecting the difference

between the aspect of things in these provinces and the bordering state of Maine.  On the

other side of the line, good roads, good schools, and thriving farms, afford a mortifying contrast

to the condition in which a British subject finds the neighbouring possessions. of the Britis}x
Crown. :
- With respect to the colony of Newfoundland I have been able to obtain no information

whatever, except from sources open to the public at large. The Assembly of that island

signified their intention of making an appeal to me respecting some differences with the
Governor, which had their immediate origin in a dispute with a judge. Owing, probably, to
the uncertain and tardy means of communication between Quebec and that island, 1 received
- no farther communication on this or any other subject until after my arrival in England, when
I received an address expressive of regret at my departure. T

I know nothing, therefore, of the state of things in Newfoundland, except that there is,
and long has been, the ordinary colonial collision between the representative body on one side
and the executive on the other; that the representatives have no influence on the composition
or the proceedings of the executive government; and that the dispute is now carried on, as
n Canada, by impeachments of various public officers on the one hand, and prorogations on
the other. T am intlined to think that the cause of these disorders is to be found in the same

constitutional defects as those which I have signalized in the rest of the North American

colonies. If it be true that there exists in this island a state of society which renders it unad-

visable that the whole of the local government should be entirely left to the inhabitants, 1.

believe that it would be much better to incorporate this colony with a larger community, than
to attempt to continue the present experiment of governing it by a constant collision of con-
stitutional powers.

DISPOSAL OF'PUBLIU LANDS; EMIGRATION.

I nave mentioned the peculiar importance which, in newly-settled societies, is attached to
works for creating and improving the means of communication. But in such commubnities,
and especially when only a small proportion of the land has been occupied by settlers; there
is a'still more momentous subject of public eoncern. I allude to an operation of government,
which has a paramount influence over the happiness of individuals, and the progress of society

towards wealth and greatness—I am speaking of the disposal, by the government, of the lands

of the new country. In old countries, no'such matter ever occupies public attention ; in new
colonies, planted on a fertile and extensive territory, this is the object of the deepest moment
to all, and the first business of the government. Upon the manner in which this business is

conducted, it may almost be said that every' thing else depends. 1If lands are not bestowed.

on the inhabitants and new-comers with a generous hand, the society endure the evils of an
old and over-peopled state, with the superadded inconveniencies that belong to a wild country,
They are pinched for room, even in the wilderness—are prevented from choosing the most
fertile soils and favourable situations—and are debarred from cultivating that large extent of
goil, in proportion to the hands at work, which can alone compensate, in quantity of produce,
for the rude nature of husbandry in the wilderness. If, on the other hand, the land is bestowed
with careless profusion, great ‘evils of another kind are produced. Large tracts become the
property of individuals, who leave their lands unsettled and untouched. "Deserts are thus in-
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terposed between the industrious settlers ; the natural difficulties of communication are greatly

enhanced ; the inhabitants are not merely scattered over a wide space of country, but are
separated. from each other by impassable wastes; the cultivator is cut off or far removed from
a market in which to dispose of his surplus produce, and procure other commodities; and
the greatest obstacles exist to co-operation in labour—to exchange—to the division of employ-
ments—to combination for municipal or other public purposes—to the growth of towns—to
public worship—to regular education—to the spread of news—to the acquisition of common
knowledge—and even to the civilizing influences of mere intercourse for amusement. Mon-
otonous and stagnant, indeed, must ever be the state of a people who are permanently con-
demned to such separation from each other. If, moreover, the land of a new country 1s so
carelessly surveyed, that the boundaries of property are incorrectly or inadequately defined,
the government lays up a store of mischievous litigation for the people. Whatever delay
takes place in perfecting the titles of individuals to lands alienated by the government, occa-
sions equal uncertainty and insecurity of property. If the acquisition of land, in whatever
quantities, is made difficult or troublesome, or is subjected to any needless uncertainty or
delay, applicants are irritated—settlement is hindered—and immigration to the colony is
discouraged, as emigration from it is promoted. If very different methods of proceeding
have effect in the same colony, or in different parts of the same group of colonies, the opera-
tion of some can scarcely fail to interfere with or counteract the operation of others: so that
the object of the government must, somewhere or at some time, be defeated. And frequent
changes of system are sure to be very injurious, not only by probably displeasing those who
either obtain land just before, or desire to obtain some just after each change, but also by
giving a character of irregularity, uncertainty, and even mystery, to the most important pro-
ceedings of government. In this way settlement and emigration are discouraged : inasmuch
as the people, both of the colony and of the mother country, are deprived of all confidence
in the perinanency of any system, and of any familiar acquaintance with any of the temporary
methods. It would be easy to cite many other examples of the influence of government in
this matter. I will but mention one more here. If the disposal of public lands is adminis-
tered partially, with favour to particular persons or classes, a sure result is the anger of all

‘who do not benefit by such favouritism—(the far greater number, of course)—and conse-

quently the general unpopularity of the government.

Under suppositions the reverse of these, the best, instead of the worst, effects would be
produced; a constant and regular supply of new land, in due proportion to the wants of a
population increasing by births and immigration; all the advantages to which facilities of
transport and communication are essential ; certainty of limits, and security of title to pro-
perty in land ; the greatest facilities in acquiring the due quantity; the greatest encourage-
ments to immigration and settlement; the most rapid progress of the people in material com-

fort and social improvement; and a general sense of obligation to government. What a con-

trast do the two pictures present! Neither of them is over-coloured; and a mere glance at
both suffices to show, that in the North American colonies of England, as in the United States,
the function of authority most full of good or evil consequences has been the disposal of
public land. |

Impressed before my departure from England, with a sense of the great importance of
this subject, and indulging a hope, founded on the very remarkable success of a new method
of disposing of public lands in your Majesty’s Australian colonies, that I might be able to
recommend beneficial reforms in the North American provinces, I took precaution for institu-
ting a thoroughly efficient inquiry into the whole subject generally, and in detail ; and I was
the more disposed to do this, because while an inquiry by a select committee of the House of |
Commons, in 1836, furnished abundant information on the subject, as respects 1ost parts of
your Majesty’s colonial empire, the North American provinces had been specifically excluded
from that inquiry; and I could not obtain in England any authentic, or at least sufficient in-
formation as to the disposal of public lands in any of them. Within a very short time after
my arrival in Canada, the expediency of a searching inquiry into the subject, became more
than ever apparent to me. A common belief in the extent of my powers, revived innume-
rable complaints of abuse, and applications for justice or favour, which had slumbered during
previous years. During my residence in the Canadas, scarcely a day passed without my
receiving some petition or representation relating to the Crown Lands Department; and.
matters belonging to this branch of government necessarily occupied a far larger proportion
than any other of my correspondence wiih the Secretary of State. The information which
I now possess was chiefly obtained by means of a commission of inquiry, which, having regard
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to the probable advantages of an uniform system for the whole of British North America, and
to the deep and universal interest taken in this subject by the colonists, I issued in your Ma-
jesty’s name; and made applicable to all the provinces. Minutes of the evidence given before
- the commissioners are appended to the present report, together with a separate report, con-.
taining the outline of a plan for the future administration of this all-influential department of
government. If that plan, or any other founded on similar principles, should be adopted by
your Majesty, and the imperial legislature, 1 do firmly believe that an impulse will be given
“to the prosperity of your Majesty’s North American possessions, surpassing what their most
sanguine well-wisher, if unacquainted with the facts, would be capable of imagining; and .
more calculated than any other reform whatever, to attach the people of British North Ame-
‘rica to your Majesty’s throne—and to cement and perpetuate an intimate connection between
the colonies and the mother country. I shall have to return to this point hereafter. I have -
mentioned it here for the purpose of inviting your Majesty’s attention, and awakening that
of your ministers and of parliament to a theme which, however little it has hitherto interested
the imperial goyernment, is the object of constant and earnest discussion in the colonies.

In the United States, ever since the year 1796, the disposal of public land not already
appropriated to particular states, has been strictly regulated by a law of congress; not by
different laws for the various parts of the country, but by one law for the whole of the public
<Jands, and a law which we may judge to have been conducive to the prosperity of the people,
both from its obvious good effects, and from its almost unquestioned continuance for so many
years. In the British North American colonies, with one partial exception, there never has
been, until quite recently, any law upon the subject. The whole of the public lands have
been deemed the property of the crown, and the whole of the administration for disposing of
them to individuals, with a view to settlement, has been conducted by officers of the crown,
under instructions from the treasury or the colonial department in England. The provincial
assemblies, except quite recently in New Brunswick and Upper Canada, have never had any
voice in this matter; nor is the popular controul in those two cases much more than nominal.
The imperial parliament has never interfered but once, when, leaving all other things un-
touched, it enacted the unhappy system of “clergy reserves.” With these very slight excep-
tions, the Lords of the Treasury and Colonial Secretary of State for the time being, have
been the only legislators; and the provincial agents of the Colonial Secretary, responsible to
him alone, have been the sole executors. :

The system of the United States appears to combine all the chief requisites of the
greatest efficiency. It is uniform throughout the vast federation; it is unchangeable save by
congress, and has never been materially altered ; it renders the acquisition of new land easy,
and yet, by means of a price, restricts appropriation to the actual wants of the settler; it 18
so simple as to be readily understood ; it provides for accurate surveys, and against needless
delays; it gives an instant and secure title; and admits of no favouritism, but distributes the
public property amongst all classes and persons upon precisely equal terms. That system
has promoted an amount of immigration and settlement of which the history of the world
affords no other example; and it has produced to the United States a revenue whicl: has ave-
raged about half a million sterling per annum, and has amounted in one twelvemonth to about
four.millions sterling, or more than the whole expenditure of the federal government.

In the North American colonies there never has been any system. Many different me-
thods have been practised, and this not only in the different colonies, but in every colony at
different times, and within ‘the same colony at the same time. The greatest diversity and
most frequent alteration would almost seem to have been the objects in view. In only one
respect has there been uniformity. Every where the greatest profusion has taken place, so
that in all the colonies, and nearly in every part of each colony, more, and very much more
land has been alienated by the government than the grantees had at the time, or now have,
the means of reclaiming from a state of wilderness; and yet in’ all the colonies, until lately,
and in some of them still, it is either very difficult or next to impossible for a person of no
influence to obtain any of the public land. More or less in all the colonies, and in some of
them to an extent which would not be credited if the fact were not established by unques-
tionuble testimony, the surveys- have been inaccurate, and the boundaries, or even the situa-

‘tion of estates, are proportionably uncertain. Everywhere, needless delays have harrased
and exasperated applicants; and everywhere, more or less, I am sorry but compelled to add,
gross favouritism has prevailed in the- disposal of public lands. I have mentioned but a part
of the-evils, grievances, and abuses, of which your Majesty’s subjects in the colonies justly

L g | . o | -
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complain, as having arisen from mal-administration in this departmeni. = Those evils remain
wholly unremedied, most of those grievances are unredressed, and not a few of those abuses
are unreformed at this hour. - Their present existence has been forced on my conviction by
indisputable evidence. If they had passed away, I should scarcely have alluded to them. If
1 had any. hope of seeing them removed otherwise than by means of giving them authentic.
publicity, I should have hesitated to speak of them as I have done. = As it is, I should ill per-
form the duty which your Majesty was pleased to confide to me, if I failed to describe them
in the plainest terms. :

"The results of long misgovernment in this department, are such as might have been
anticipated by any person understanding the subject. 'T'he administration of the public lands,
instead of always yielding a revenue, cost for a long while more than it produced. But this
is, I venture to think, a trifling cousideration when compared with others. There is ong in
particular whiclt has occurred to every observant traveller in these regions, which is a con- -
stant theme of boast in the states bordering upon our colonies, and a subject of loud complaint
within the colonies. I allude to the striking contrast which is presented between the Ameri-
can and British sides” of the frontier line, in respect to every sign of productive industry, in-
creasing wealth, and progressive civilization. :

By describing one side, and reversing the picture, the other would be also described.—
On the American side all is activity and bustle. = The forest has been widely cleared ; every
vear numerous settlements are formed, and thousands of farms are created out of the waste ;
the country isintersected by common roads ; canals and railroads are finished, or in the course
of formation ; the ways of communication and transport are crowded with people, and enli-
vened by numerous carriages and large steamboats. The observer is surprised at the num-
ber of harbours ou the lakes, and the number of vessels they contain : while bridges, artificial
landing places, and commodious wharves are formed in all directions as soon as required.—
Good houses, warehouses, mills, inns, villages, towns, and even great cities are almost seen to
spring up out of the desert. Every village has its school-house and place of public worship.
Every town has many of both, with its township buildings, its book-stores, and probably one
or two banks and newspapers ; and the cities, with their fine churches, their great hotels, their
exchanges, court-houses and municipal halls, of stone or marble, so new and fresh as to mark
the recent existence of the forest where they now stand, would be admired in any part of the
old world. On the British side of the line, with the exception of a few favoured spots, where
some approach to American prosperity is apparent, all seems waste and desolate. There is
but one rail-road in all British America, and that, running between the St. Lawrence and
Lake Champlain, is only fifteen miles long. The ancient city of Montreal, which is naturally
the commercial capital of the Canadas, will not bear the least comparison, in any respect,
with Buffalo, which is a creation of yesterday. But it is not in the difference between the
larger towns on the two sides that we shall find the best evidence of our own inferiority.—
The painful but undeniable truth is most manifest in the country districts through which the
line of naticnal separation passes for 1,000 miles. There, on the side of both the Canadas, and
also of New Brunswick and Nova Scotia, a widely scattered population, poor, and apparently
unenterprising, though hardy and industrious, separated from each other by tracts of interven-
ing forest, without towns and markets, almost without roads, living in mean houses, drawing
little more than a rude subsistence from ill-cultivated land, and seemingly incapable of im-
proving their condition, present the most instructive contrast to their enterprising and thriving
neighbours on the American side. I was assured that in the eastern townships of Lower
Canada, bordering ypon the line, it is a common practice for settlers when they wish to meet,
to enter the state of Vermont, and make use of the roads there for the purpose of reaching their
destination in the British province. Major Head, the assistant commissioner of crown Jands’
enquiry, whom I sent to New Brunswick, states, that when travelling near the frontier line of
that province and the state of Maine, now on one side and then on the other, he could always
tell on which side he was by the obvious superiority of the American settlements in every
respect. Where the two countries are separated by the St. Lawrence and the lakes, the dif-
ference is less perceptible; but not less in fact, if I may believe the concurrent statements of
numerous eye-witnesses, who had no motive for deceiving me. For further corroboration, I -
might refer indeed to numerous and uncontradicted publications; and there is one proof of
tnis sort so remarkable, that I am induced to notice it specially. A highly-popular work,
which is known to be from the per of one of your Majesty’s chief funtionaries in Nova Scotia,
ahounds in assertions and illustrations of the backward and stagnant condition of that province,

. . R ‘ ) e Bkt C
and the great superiority of neighbouring American settlements, Although the author, with
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a natural disinclination to question the excellence of Government, attributes this mortifying
circumstance entirely to the folly of the people, in neglecting their farms, to occupy them-
selves with complaining of grievances and abuses, he leaves no doubt of the fact.

~+ This view is confirmed by another fact equally indisputable. Throughout the frontier,
~ from Amherstburgh to the ocean, the market value of land is much greater on the American

than on the British side. In 'not a few parts of the frontier this difference amounts to as much as

1,000 per cent., and in some cases even more. The average difference, as between' Upper
Canada and the states of New York and Michigan, is notoriously several hundred per cent.

Mr. Hastings Kerr of Quebec, whdse knowledge of the value of land in Lower Canada is-

generally supposed to be more extensive and accurate than that of any other person, states
that the price of wild land in Vermont and New Hampshire, close to the line, is $5 per acre,
and in the adjoining British townships only $1. On this side the line a very large extent of
land is wholly unsaleable, even at such low prices; while on the other side property is con-
tinually changing hands. The price of 2s. or 3s. per acre would purchase immense tracts in
Lower Canada and New Brunswick. In the adjoining States it would be difficult to obtain
a single lot for less than as many dollars. In and near Stanstead, a border township of Lower
Canada, and one of the most improved, 48,000 acres of fine land, of which Governor Sir R.
3. Milne, obtained a grant to himself in 1810, was recently sold at the price of 2s. per acre.
Mr. Stayner, the deputy post master general, one of the largest proprietors of wild land in

Lower Canada, says: “20 years ago, or thereabout, I purchased wild land at what was then’

considered a low price, in the natural hope that it would be gradually increasing in value,
and that, whenever I might chose to sell, it would be at such a profit as would aflord me a
fair return for the use of the money emploved. So far, however, from realizing this expecta-~
tion, [ now find after the lapse of so many years, when the accumulated interest upon the
money invested has increased the cost of the land 150 per cent—Isay I find that 1 could
not, if compelled to sell this land, obtain more for it than it originally cost me.” I learned
" from others besides Mr. Kerr, but quote his words, that “ the system pursued in granting crown
lands in Lower Canada has been such as to render it impossible to obtain money on mortgage
of land, because there is no ‘certainty as to the value: when a sale is forced, there may be a
perfect glut in the market and no purchasers.” Similar statements might be cited in abun-
dance. It might be supposed by persons unacquainted with the {rontier country, that the
soil on the Amierican side is of very superior natural fertility. I am positively assured that
this is by no means the case; but that, on the whole, superior natural fertility belongs to the
British territory. In Upper Canada, the whole of the great peninsula between Lakes Erie
and Huron, comprising nearly half the available land of the province, consists of gently unda-
-lating alluvial soil, and, with a smaller proportion of inferior land than probably any other
tract of similar extent in that part of North America, is generally considered the best grain
country on that continent. The soil of the border townships of Lower Canada is allowed on
all hands, to be superior to that of the border townships of New York, Vermont, and New
Hamphire ; while the lands of New Brunswick, equal in natural fertility to those of Maine,

enjoy superior natural means of communication. I do not believe that the universal difference

in the value of land can anywhere be fairly attributed to natural causes. ‘

Still less can we attribute to such causes another circumstance, which in some measure
accounts for the different values of property, and which has a close relation to the subject of
the public lands—I mean the great amount of re-emigration from the British colonies to the
border states. This is a notorious fact. No body denies it; almost every colonist speaks of
it with regret. What the proportion may be of those emigrants from the United Kingdom
who, soon after their arrival, remove to the United States, it would be very difficult to ascer-
taih precisely. Mr. Bell Forsyth, of Quebec, who has paid much attention to the subject,
and with the best opportunities of observing correctly in both the Canadas, estimates that
proportion at sixty per cent. of the whole. Mr. Hawke, the chief agent for emigrants in
Upper Canada, calculates that out of two-thirds of the immigrants by the St. Lawrence who
reach that province, one-fourth re-emigrate chiefly to settle in the States. It would appear,
however, that the amount of emigration from Upper Canada, whether of new comers or others,
must be nearer Mr. Forsyth’s estimate. The population was reckoned at 200,000 in January
1830.~ The increase by birthssince then should have been 4t least three per cent. per annum,
or 54,000. . Mr. Hawke states'the number of immigrants from Lower Canada, since 1829, to

have been 165,000, allowing that these also would have increased at the rate of three per

cent. per annum, the whole inqreasé by ‘immigratiop and births should have been nearly 200,-
000. But Mr. Hawke’s estimate of immigrants takes no account of the very considerable
numbér who enter the province by way of New York and the Erie Canal. ' Reckoning these
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at only 50,000, which is probably under'the truth, and making no allowance for their increase
by births, the entire population of Upper Canada should now have been 500,000, whereas it
is, according to the most reliable estimates, not over-400,000. It would therefore appear,
making all allowance for errors in this calculation, that the number of people who have emi-
grated from Upper Canada to the United States, since 1829, must be equal to more than half
of the number who have entered the province during the eight years. - Mr. Baillie, the pres-
‘ent Commissioner of Crown lands in New Brunswick, says, “a great many emigrants arrive
in the province, but they generally proceed to the United States, as there is not sufficient
ancouragement for them in this province.” Mr. Morris, the present Commissioner of Crown
lands, and surveyor-general of Nova Scotia, speaks in almost similar terms of the emigrants
‘'who reach that province by way of Halifax. ‘ :

I am far from asserting that the very inferior value of land in the British colonies, and

.the re-emigration of immigrants, are altogether occasioned by mismanagement in the disposal

of public lands. Other defects and errors of government must have had a share in producing
these lamentable results; but I only speak the opinion of all the more intelligent, and let me
add, some of the most loyal of your Majesty’s subjects in North America, when L say that this
has been the principal cause of these great. evils. This opinion rests upon their personal
acquaintance with numerous facts. Some of these facts I will now state. They have been
selected from a much greater number, as being peculiarly calculated to illustrate the faults of
the system, its influence on the condition of the people, and the necessity of a thorough reform,
I may add, that many of them form the subject of despatches which I have addressed to your
Majesty’s Secretary of State. ‘ '

T have observed before that nearly all of the different methods pursued by the govern-
ment have had one mischievous tendency in particular; they have tended to place a vast
extent of land out of the control of government, and yet to retain it in a state of wilderness.—
This evil has been produced in all the colonies alike, to that extent, and with what injurious
consequences, will be made apparent by the following illustrative statements :—

- By official returns which accompany this report, it appears that, out of about 17,000,000
of acres comprised within the surveyed districts of Upper Canada, less than 1,600,000 acres
are yet unappropriated, and this amount includes 450,000 acres the reserve for roads, leaving
less than 1,200,000 acres open to grant; and of this remnant 500,000 acres are required to
satisfy claims for grants founded on pledges by the government. In the opinion of Mr. Raden-
hurst, the really acting surveyor-general, the remaining 700,000 consist for the most part of
land inferior in position or quality. It miay almost be said, therefore, that the whole of the
public lands in Upper Canada have been alienated by the government. In Lower Canada,
out of 6,169,963 acres in the surveyed townships, nearly 4,000,000 acres have been granted
or sold; and there are unsatisfied but indisputable claims for grants to the amount of about
500,000. In Nova Scotia nearly 6,000,000 of acres have been granted, and in the opinion of
the surveyor-general only about one-eighth of the land which remains to the Crown, or, 800,
000 acres, is available for the purposes of settlement. The whole of Prince Edward’s Island,
about 1,400,000 acres, was alienated in one day. In New Brunswick 4,400,000 acres have
been granted or sold, leaving to the Crown about 11,000,000 of which 5,500,000 are considered
fit for immediate settlement. ‘

Of the lands granted in Upper and Lower Canada, upwards of 3,000,000 acres consist
of “clergy reserves,” being for the most part lots of 200 acres each, scattered at regular in-
tervals over the whole face of the townships, and remaining, with few exceptions, entirely
wild to this day. The evils produced by the system of reserving land for the clergy have
become notorious, even in this country; and a common opinion 1 believe prevails here, not:
only that the system has been abandoned, but that measures of remedy have been adopted.
This opinion i8 incorrect in both points. In respect of every new township in both provinces
reserves are still made for the clergy, just as before ; and the act of the Imperial Parliament
which permits the sale of Clergy Reserves, applies to only one-fourth of the quantity. The
select committee of the House of Commons on-the civil government of Canada reported, in
1828, that “these reserved lands, as they are at present distributed over the country, retard
more than any other circumstance the improvement of the colony, lying as they do in detached:
portions of each township, -and intervening between the occupations of actual settlers, who
have no means of cutting roads through the woods and morasses, which thus separate them:
from their neighbours.” 'This description is perfectly applicable to the present state of things.
In no perceptible degree has the evil been remedied. | : D
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The system of clergy reserves was established by the act of 1791, commonly called the
Constitutional Act, which directed that, in respect of all grants made by the Crown, a
quantity equal to one-seventh of the land so granted should be reserved for the clergy. A
quantity equal to one-seventh of all grants would be one-eighth of each township, or of all the
public land. Instead of this proportion, the practice has been, ever since the act passed, and
1 the clearest violation of its provisions, to set apart for the clergy in Upper Canada aseventh
of all the land, which is a quantity equal to a sixth of the land granted. There have been

_appropriated for this purpose 800,000 acres, which legally, it is manifest, belong to the public.

And of the amount for which clergy reserves have been sold in that province, namely, £317,000
(of whigh about £100,000 have been already received and invested in the English funds,) the
sum of about £45,000 should belong to the public. ‘

In Lower Canada, the same violation of the law has taken place, with this difference—
that upon every sale of crown and clergy reserves, a fresh reserve for the clergy has been
made, equal to a fifth of such reserves. The result has been the appropriation for the clergy
of 673,567 acres, instead of 446,000, being an excess of 227,559 acres, or half as much again
as they ought to have received. The Lower Canada fund already produced by sales amounts
to £50,000, of which, therefore, a third, or about £16,000. belong to the public. If, without
any reform of this abuse, the whole of the unsold clergy reserves in both provinces should
fetch the average price at which such lands have hitherto sold, the public would be wronged
to the amount of about £280,000; and the reform of this abuse will produce a certain and
almost immediate gain to the public of £60,000. In referring, for further explanation of this
subject, to a paper in the appendix which has been drawn up by Mr. Hanson, a member of |
the commission of inquiry which I appoiated for all the colonies, I am desirous of stating my
own conviction that the clergy have had no part in this great misappropriation of the public
property, but that it has arisen entirely from heedless misconception, or some other error, of
the civil government of both provinces. ‘ ‘

The great objection to reserves for the clergy is, that those for whom the land is set
apart never have attempted, and never could successfully attempt, to cultivate or settle the
property, and that, by that special appropriation, so much land is withheld from settlers, and
kept in a state of waste, to the serious injury of all settlers in its neighbourhood. But it would
be a great mistake to suppose that this is the only practice by which such injury has been,
and still is, inflicted on actual settlers. In the two Canadas, especially, the practice of reward-
ing, or attempting to reward, public services by grants of public land, has produced, and is
still producing, a degree of injury to actual settlers which it is difficult to conceive without
having witnessed it. The very principle of such grants is bad, inasmuch as, under any cir-
cumstances, they must lead to an amount of appropriation beyond the wants of the community,
and greatly beyond the proprietor’s means of cultivation and settlement. In both the Canadas,
not only has this principle been pursued with reckless profusion, but the local executive
governments have managed, by violating or evading the instructions which they received from

the Secretary of State, to add incalc;l]ably 10 the mischiefs that would have arisen at all

‘ events.

In Upper Canada, 3,200,000 acres have been granted to “ U. E. Loyalists,” being refu-
gees from the United States, who settled in the province before 1787, and their children ;
730,000 acres to militia men; 450,000 acres to discharged soldiers and sailors ; 255,000 acres
to magistrates and barristers; 136,000 acres to executive councillors, and their families;
50,000 acres to five legislative councillors, and their families ; 86,900 acres to clergymen, as
private property; 264,000 acres to persons contracting to make surveys, 92,5626 acres to
officers of the army and navy, 500,000 acres for the endowment of schools, 48,520 acres to
colonel Talbot, 12,000 acres to the heirs of General Brock,and 12,000 acres to Doctor Moun-
tain, a former Bishop of Quebec; making altogether, with the clergy reserves, nearly half of
all the surveyed land inthe province. In Lower Canada, exclusively of grants to refugee
loyalists, as to the amount of which the Crown Lands’ Department could furnish me with no
information, 450,000 acres have been granted to militiamen, to executive councillors 72,000
acres, to Governor Milne about 48,000 acres, to Mr. Cushing and ancther, upwards of 100,000
acres (as a reward for giving information in a case of high treason,) to officers and soldiers

-200,000 acres, and to “leaders of townships” 1,457,209 acres, making altogether, with the - :
_clergy reserves, rather more than half of the surveyed lands originally at the disposal of the

Crown.
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In Upper Canada, a very small proportion (perhaps less than a tenth) of the land thus
granted, has been even occupied by settlers, much less reclaimed and cultivated. In Lower
Canada with the exception of a few townships bordering on the American frontier, which
have been comparatively well settled, in despite of the proprietors, by American squatters, it
may be said that nineteen twentieths of these grants are still unsettled, and in a pertectly wild
state.

. No other result could have been expected in the case of those classes of grantees whose
station would preclude them from settling in the wilderness, and whose means would enable
them to avoid exertion for giving immediate value to their grants; and, unfortunately, the
land which was intended for persons of a poorer order, who might be expected to ‘improve
it by their labour, has, for the most part, fallen into the hands of land-jobbers of the class just
‘mentioned, who have never thought of settling in person, and who retain the land in its pre-
sent wild state, speculating upon 1ts acquiring a value at some distant day, when the demand
for land shall have increased through the increase of population.

In Upper Canada, says Mr. Bolton, himself a great speculator and holder of wild land
“the plan of granting large tracts of land to gentlemen who have neither the muscular strength
to go into the wilderness, nor, perhaps, the pecuniary means to improve their grants, has been
the means of a large part of the country remaining in a state of wilderness. ~The system of
granting land to the children of U. E. Loyalists has not been productive of the benefits ex-
pected from it. A very small proportion of the land granted to them has been occupied or
improved. A great proportion of such grants were to unmarried females, who very readily,
disposed of them for a small consideration, frequently from £2 to £5 for a grant of 200 acres.
The grants made to young men were also frequently sold for a small consideration; they
generally had parents with whom they lived, and were therefore not disposed to move to
their grants of land, but preferred remaining with their families. I do not think one-tenth
of the lands granted to U. E. Loyalists has been occupied by the persons to whom they were
granted, and 1n a great proportion of cases not occupied at all.” Mr. Radenhurst says, “the
general price of these grants was from a gallon of rum to perhaps £6, so that while millions
of acres were granted. in this way, the settlemeut of the province was not advanced, nor the
advantage of the grantee secured in the manner that we may suppose to have been contem-
plated by government.” He also mentions amongst extensive purchasers of these grants, Mr.
Hamilton, a member of the Legislative Council, who bought abeut 100,000 acres; Chief
Justices Emslie and Powell, and Solicitor General Grey, who purchased from 20,000 to 50,000
-acres: and states that several members of the Executive and Legislative Councils, as well as
of the House of Assembly, were “very large purchasers.”

In Lower Canada, the grants to “leaders and associates” were made by an evasion of
instructions which deserve a particular description.

By instructions to the local executive, immediately after the passing of the constitutional
act, it was directed that “because great inconveniencies had theretofore arisen in many of
the colonies in America from the granting excessive quantities of land to particular persons
who have never cultivated or settled the same, and have thereby prevented others more in-
dustrious from improving such lands: in order, therefore, to prevent the like inconveniencies
in future, no farm-lot should be granted to any person, being master or mistress of a family,
in any township to be laid out, which should contain more than 200 acres.” The instructions
then invest the governor with a discretionary power to grant additional quantities in certain
cases, not exceeding 1,000 acres. According to these instructions, 200 acres should have been
the general amount: 1,200 the maximum, in special cases to be granted to any individual.
The greater part, however, of the land (1,457,200 acres) was granted, in fact, to individuals
at the rate of from 10,000 to 50,000 to each person. Theevasion of the regulations was mana-
ged as follows :—A petition, signed by from ten to forty or fifty persons, was presented to the
Executive Council, praying for a’grant of 1,200 acres to each person, and promising to settle
the land so applied for, Such petitions were, I am informed, always granted, the Council
being perfectly aware that, under a previous agreement between the applicants (of which the
form was prepared by the then Attorney General, and sold publicly by the law stationers of
Quebec,) five-sixths of the land was to_be conveyed to one of them, termed the leader, by
whose means the grant was obtained. In most cases the leader obtained the whole of the land
which had been nominally applied for by fifty persons. A report of a committee of the
House of Assembly, known to have been drawn up by the present Solicitor General, speaks
of this practice in the following terms: “ Your committee unwilling to believe that the above
mentioned evasions of his Majesty’s gracious instructions had been practised with the know-
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ledge, privity or consent of his Majesty’s servants, bound by their oaths, their honour and their
duty to obey them, instituted a long and patient investigatiou into the origin of these abuses.
They have beer painfully but irresistibly led to the conclusion, that they were fully within
the knowledge of 1ndividuals in this colony who possessed and abused his Majesty’s confidence.
The instruments by which this evasion was to be carried into effect were devised by his Ma-
Jjesty’s Attorney General for the time being, printed and publicly sold in the capital of this
province; and the principal intermediate agent was his Majesty’s late Assistant Surveyor
General.” ‘

~ Inorder to reward militiamen in Lower Canada, who had served on the frontier during
the war, the Duke of Richmond, acting, as it would appear, under instructions from the home
‘government, but of which no copy is extant in the public offices at Quebec, promised grants
of land to many thousand persons inhabiting all parts of the province. The 1intentions of the
home government appear to have been most praiseworthy. How effectually they have been
_defeated by the misconduct of the local executive will appear from a report on the subject
in the appendix (A.) and the following copy of the instructions given to commissioners whom
-I appointed in order to expedite the settlement of militia claims. I would also refer to the
evidence of Mr. Kerr, Mr. Morin, Mr. Davidson, and Mr. Langevin :—

«TO THE COMMISSIONERS OF UNSETTLED MILITIA CLAIMS.

“CastLe oF -St. LEWs, QUEBEC,
12th SepT’r. 1838.

« GENTLEMEN—] am directed by his Excellency the Governor General, in furnishing you
“with some instructions for your guidance in disposing of unsettled militia claims, to state the
views which he takes on this subject, and has represented to her Majesty’s government.

“His Excellency is of opinion that, if any reliance is to be placed on the concurrent
.testimony of all from whom he has derived information on the subject, the report of the Com-
missioner of Crown Lands and Emigration, on which his recent proclamation is founded, con-
‘tains but a faint description of the injury inflicted on this province, and of the cruel injustice
done to the militiamen, by the manner in which the intentions of the home government with
respect to these claimants have been defeated by the local executive.

“It appears to his Excellency that the intentions of the Prince Regent in awarding land
‘to those officers and men of the militia who had loyally and gallantly served during the last
American war, were, in part, to promote the settlement of wild lands, and the consequent
_prosperity of the province, but chiefly, there can be no doubt, to bestow upon that body of
loyal and gallant men some extraordinary recompence for the privations and dangers which
they had cheerfully incurred in defence of the country. His Excellency is satisfied that nei-
ther result was obtained in any but so slight a degree as to be scarcely worth notice. But
the Governor General perceives on the other hand, that results occurred, as to the great ma-
jority of cases, precisely opposite to what the home government had in view. The official
delays and obstacles interposed between the militia claimants and the grants to which they
-were entitled—the impossibility, in many cases, of ever obtaining a grant, even after the most
vexatious impediments and delays—the mode of alotting the land in such a manner, that the
grant when obtained was often worth nothing at all, and seldom worth the trouble and expense
of obtaining it—the necessity of employing and paying agents acquainted with the labyrinths
of the crown lands and surveyor general's departments—the expense, uncertainty and har-
rassing trouble attendant upon the pursuit of such a claim—all these circumstances, for which
his Excellency is compelled to beheve that the public officers were alone to blame, had the
effect, he is convinced, in the majority of cases, of converting what the Prince Regent had
intended as a boon, into a positive injury to the militia-men.  He is assured. as might have
been expected, that the militia-men disposed of their claims, often for a mere trifle, to land
speculators, who never intended to settle upon the grants, and who have for the most part
kept the land in & state of wilderness; thereby defeating the only other intention with which
the home government could have determined on making these grants. From a careful in-
epection of the evidence taken on this subject from official gentlemen, as well as others, his
Excellency is led to concur entirely in that part of the commissioners’ report, which states,
“that ‘there has been the mazimum of injury to the province, with the minimum of benefit to
‘the militia-men.’ - R ‘ ‘ ‘ '
, “'This crying grievance his Excellency finds has been over and over again, and in vari-
ous forms, represented to the government, but withoyt any attempt, as far as he can discover,
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to provide an adequate remedy for it. He is encouraged to hope that the measure ‘on which
* he has determined may, as respects the claims yet unsettled, be the means of carrying into
effect, however tardily, the objects of the Prince Regent, by couferring a considerable boon
on those meritorious but long-disappointed claimants, and conducing to the settlement of the
lands which may thus be alienated by the crown.

“The Governor General further directs me to make you acquainted with his confident
expectation that you will proceed, with the utmost despatch not incompatible with accuracy,
to determine all unsettled claims; that, in awarding orders to persons whose claims could not
have been admitted under the original proclamation, but will now be held valid, you will take
care not to admit any claims except those of the six battalions, and of others who actually
served for the same period, and precisely in the same manner as the six battalions. His Ex-
cellency cannot -doubt, moreover, that you will spare no pains in endeavouring to secure to
the class of militia-men the advantage which was intended for them alone, and which they
ought long since to have received. As one means of this most desirable end, his Excellency
is of opinion that you should explain to all claimants, that the orders for a nominal amount of
money which you may award will have the full value of money at future sales of crown lands,
and ought therefore to be exchangeable for money, if not for the whole sum named in them,

: v

still for one of nearly the same amount. I am, &c.

“C. BULLER,

“ CHIEF SECRETARY.”

The purposes of the home government, judging by the general instructions which they
gave to the local executive, would seem to have h.een dictated by a sincere, and also an en-
lightened desire, to promote the settlement and improvement of the country. As respects
Upper Canada, instructions, dated July, 1827, established as a general rule for the disposal of
public lands in future, that free grants should be dis.c'ontinued, and that a price should be re-
quired for land alienated by the crown. The quantity of land disposed of by sale since those
instructions were given, amounts to 100,317 acres; the quantity disposed of during the same
period by free grant, all in respect of antecedent claims, 1s about 2,000,000 acres, being about
nineteen times as much as has been disposed of according to the new rule.

The instructions were obviously prepared with care for the purposes of establishing a
- new system, and placing the whole of the disposal of Crown lands in the hands of a commis-
sioner, then for the first time appointed: The commissioner never assumed the control of any
other portion of these lands than such as were included in returns made to him by the Survey-
or-General, amounting to no more than about 300,000 acres. All the rest of the land open for
disposal remained, as previously, under the control of the Surveyor-General, as an agent of the
government for locating free grants. The salary of the commissioner was £500 a year, besides
fees: the whole service during ten years was the superintendence of the sale of 100,000 acres of
wild land. The same person was also Surveyor-General of woods and forests, with a salary
of £600 a year, and agent for the sale of Clergy Reserves, with £500 a year. -

In Lower Canada, under instructions from the treasury, dated in November, 1826, which
were confirmed and further enforced by Lord Goderich in 1831, who manifestly intended to
supersede the old system of free grants by an uniform system of sale, 450,469 acres have been
sold, and 641,039 acres have, in respect of antecedent claims, been disposed of by free grant;
and the object of the new rule of selling was defeated by the large amount of free grants.—
Even at this moment, in the two provinces, where I was assured before I left England that
the system of selling had been uniformly established by Lord Goderich’s regulations of 1831,
there are unsettled, but probably indisputable claims for free grants, to the amount of from
1,000,000 to 1,300,000 acres. The main alteration which Lord Goderich’s regulations would
have made in the system intended to have been established by the treasury instructions of
1826, was to render the price more restrictive of appropriation, by requiring payment in less
time, and the payment of interest in the meanwhile. 'This direction appears to have been
totally -disregarded - in both provinces. As respects Lower Canada, the head of the Crown
Lands Department gives the following evidence on the subject:—

“How did it happen that this instruction was not acted upon '—In consequence of a
representation from Mr. Felton, the Commissioner of Crown Lands, to Lord Aylmer, the
- Governor of the province, stating that the tertas imposed were too severe, and amounted, in -
fact, to exacting the whole purchase money down. Lord Aylmer, upon this, authorised Mr.
Felton to continue the former practice, and it is understood reported the circumstance to the :



l

‘2nd Victoria, 1839.] Earl Durham’s Report. . ng

Home Government. This was in 1832, and the system of longer credit without interest con-

tinued to be acted upon until the receipt of Lord Glenelg’s despatch of 1837, which required
payment in ready money at the time of sale.” =~ ‘ :

Ihave already pointed out the importance of accurate surveys of the public land. Without
these there can be no security of property in land, no certaiaty even as to the position or boun-
daries of estates marked out in maps or named in title deeds. - In Nova Scotia, says the present
Surveyor-General, “ there are very many instances of litigation in consequence of inaccurately
defined boundaries.” Mr. M'Kenzie, a draughtsman of the Surveyor-Generals office at Hali-
fax, who 1s also employed to conduct surveys in the field, says, he “ has found it impossible to

- make correct surveys in Jonsequence of inaccuracy as to former lots of land, from which

of necessity he measures, and also from surveys being inaccurately made by persons not quali-
fied.: In many cases, also, the boundaries of land granted have never been surveyed or laid
out at all. The present state of surveys is inadequate and injurious to the settlement of the
land”” In New Brunswick, says the present Surveyor-General, “ no survey of the province
has ever been made, and the surveys of the old grants are extremely erroneous, and expose
errors and collisions which could not have been supposed to exist. It frequently has occurred
that different grants are made for the same lot of land. I think this system pernicious, and
it will some day be very injurous. The usual practice cannot be relied on as giving a settler
a grant of land that cannot be disturbed, without great care and a greater expense than a
poor settler can afford.” In Upper Canada, Mr. Radenhurst asserts that “the surveys through-
out the. province generally are very inaccurate. This inaccuracy was produced in the first
instance by the difficiency of competent persons, and the carelessness with which the surveys
were conducted. Latterly the practice introduced by Sir Peregrine Maitland, in spite, of the
results’ being pointed out by the then Surveyor-General, of letting out the surveys to any per-
son who was willing to contract for them for a certain quantity of land, produced extreme
carelessness and inaccuracy. The surveyors just hurried through the township, and of course
made surveys, which, on the ground, are found to be very inaccurate.. There are instances
in which scarcely a single lot is of the dimentions or in the position actually assigned to it in
the diagram. 'The consequences of this have been confusion and uncertainty in the possessions
of almost every man, and no small amount of litigation.”  As to Lower Canada, the evidence
is still more complete and satisfactory. ~The Commissioner of Crown Lands says, in answer
to questions, “I can instance two townships, Shefford and Orford (and how many more may
prove inaccurate, as questions of boundary arise, it is impossible to say,) which are very inac-
curate in their subdivision. On actual recent survey it has been found that no one lot agrees
with the diagram on record. The lines dividing the lots, instead of running perpendicularly
according to the diagram, actually run diagonally, the effect of which is necessarily to displace
the whole of the lots, upwards of 300 in number, from their true position. The lines dividing
the ranges are so irregular as to give to some lots two and a half times the contents of others,
though they are all laid down in the diagram as of equal extent: there are lakes also which
occupy nearly the whole of some lots that are entirely omitted ; I have heard complaints of
a similar nature respecting the township of Grenville. I have no reason for believing that the
surveys of other townships are more accurate than those of Shefford and Orford, other than
that in some parts of the country the same causes of error may not have existed, whether
physical causes, such as that of magnetic attraction, where there really was a survey, or, in
cases where there was no actual survey, the negligence of the surveyor. The inaccuracy
of which I have spoken is confined to that part of the province which is divided into -
townships. There are 109 townships of about 100 square miles each, including all the land
which has been disposed of by the British Government, except the seignories which were
erected by that government shortly after the conquest. Similar difficulties to those which .
might arise in settling a question of title between the Crown and an alleged squatter, arising
from the inaccuracy of the township surveys, would extend to all grants and sales by the
Crown, and also to all questions of title between persons claiming to have a grant, or to have
purchased from the Crown, and alleged squatters on the land asserted to be theirs, and more -

~ or less to all cases in which different persons should claim to have received or purchased the

same piece of land from the Crown. It is a general observation that this state of the Crown
surveys must prove a source of interminable litigation hereafter; it is impossible to say how
'many cases may arise of double grants of the same land under different designations, arising
from the defective state of the surveys. None of such cases have come before me in an official -
shape, but I apprehend that questions 'of that nature are waiting in great numbers uatil lands
shall have become more valuable, when the Crown will be called in upon every occasion to

U
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defend its own grant, and, considering the state of the surveys, will be without the means of
such defence, unless measurés to preventthe evil should be adopted before its occurrence. In
common with every person who has ever reflected on the su_bject, I consider this a subject of
very high importance, and demanding the immediate attention of Government” My, Daly,
‘the Secretary of the province, says—*an accurate survey of the whole of the ungranted lands
in the province I believe to be extremely ‘desirable and necessary to quiet doubts that have
arisen in the minds of many new settlers as to the correctness of their boundaries” Mr. Pat-
rick Daly, commissioned Surveyor of the province, gives the following evidence :—

“You are _just come to Gluebec to make a representation as to the state of the township
of Durham ?—I am. ‘ : :

“ What is the point which you wish to ascertain?—Whether I can have authority to
establish a new line between the 6th and 7th ranges of the township of Durham. :

“What would be the consequence of such a change?—In consequence of a part of the
old range line being found incorrect to the extent of 60 perches, whereby the 7th would lose
about one-fifth of its dimension, and the same amount would be improperly added to the 6th ;
the change I wish to make would set this right. ‘ -

“How did you discover that the line was incorrect ?—In consequence of having been
employed by Captain Ployart, of Durham, to run the sidé lines of lot No. 15, in the 6th range,
in order to determine the extent of his property, he being the proprietor of that lot, I disco-
vered that the line was incorrect, as I have described already; and I cannot proceed to rec-
 tify the error without authority from the governor, or some person appointed by the governor,
as we have not any laws in the province to enable me to make a new range-line, as the old
range-line is not to be found, with the exception of a small part, which is in the wrong place,
as I have described. ‘ :

“Would a new line have the effect of taking away land, in actual possession, from any
person, and giving it to another '—Yes, it would. :

“Do you suppose that the other range-lines in this township are correct or incorrect '—
Some are correct, but they are generally incorrect; my attention, however, has not been par-
ticularly called to them.

“Are not the proprietors of the other lots which are incorrect anxious te have the limits
of their property settled !—VYes, very anxious; more particulzrly the inhebitants of the 3rd
range, about one quarter of whose property is taken by the inhabitants of the 2nd range,
through the means of an erroneous old range-line, as has been proved by various subsequent
surveys duly sworn to. I am requested by all the inhabitants of the 3rd range to take steps
to obtain a new range-line. :

“Have they ever applied before for this rectification of the survey —VYes; they applied
to the surveyor general’s department, by a statement made by me, and now in the surveyor
general’s office; but the answer was, that there was no law in the province to authorize the
changing of a range-line, however incorrect, without the consent of all the parties concerned.

“Then all parties did not concur in this case ?—No, they did not.

“ Why not "—Because many of those who improperly gained by the error wished to re-
tain what rightly belonged to their neighbour. ' ' -

“As the former application was fruitless, upon what ground do you now proceed —Upon
the confidence that, as Lord Durham has greater powers than other governors, he may be
pleased to consider the great loss of property to the peole, and give orders to correct the evil.

“Are you acquainted with other townships !—Yes.

“Have you found the surveys of them generally correct or incorrect —1I have found the
surveys of the township of Windsor as incorrect, or even more so, than the township of Dur-
ham, which can bhe proved by the most reliable testimony. Generally, with the exception of
the township of Wickham, I have found them quite incorrect. I speak only from my personal
experience, and not from what I have heard.” ‘

Mz. Sewell, recently chief justice of the province, says i~

“I have known of many defects in the surveys, which have appeared in many cases be-
fore me, and am apprehensive that they are very numerous. I can only state, from my own
opinion, two remedies by which these defects may be in some degree remedied : the one is,
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by running anew the outline of the several townships; the other, an act to give quiet posses-
sion, such as has been heretofore passed in other provinces. I am afraid that running the
outlines of the townships would not be of any great benefit beyond exposing the errors.”
Mr. Kerr says:—<It is generally understood that the surveys in many of the various town-
ships are very inaccurate ; and many of the surveys have been found to be so. Ihadin my
hand the other day a patent for four lots in the township of Inverness, three of which did not
exist, granted to a Captain-Skinner. Three of the lots were decided not to be in existence ;
and I received compensation for them in another township. A great error was discovered in
the original survey of the township of Leeds. The inaccuracy of the surveys is quite a
matter of certainty. I could cite a number of townships—Milton, Uptor, Orford, Shefford,
&c.—where the inaccuracy has been ascertained. Inconvenience from the inaccuracy of the
surveys has has been felt; but it is only now beginning to be so seriously. As the settlement
of the country advances, and land acquires a greater value, great inconvenience must arise
in the shape of endless questions of title; and of this many people are so well aware, that
they refuse to sell with a guarantee of title.” ‘ ‘

‘I may add, generally, that I found the surveying department in Lower Canada so thorough-
ly inefficient in its constitution, as to be incapable of any valuable improvement; and that 1
therefore abstained from interfering with it, trusting that the whole future management of the
public lands would be placed on a new footing, calculated to remedy this, as well as all the
other evils of the present system.

Another of those evils requires some notice here. In the United States the title to land
purchased of the government is obtained immediately and securely, on payment of the pur-
chase money. In all the British colonies there is more or less of useless formality, and conse-
quent delay, in procuring a complete title to land which has been paid for. Dr. Baldwin,
speaking of Upper Canada, says:—*“I do not know that there was any more constant subject
of complaint on the part of individuals against the government, than the delays of office,
especially in connection with land granting. It frequently happened to myself, and I believe
to others also, that during the time when free grants of land, of small amount, were made to

“actual settlers, persons who had spent their money in waiting for the completion of the grant,
have applied to me for employment while the patent was being perfected, and I have fur-
nished it for a short time. ~ The most striking instance that occurred in my knowledge, in
which an individual was injured by the delay to which he was exposed in this respect, was
that of a man of the name of Burnes, who, in Sir Peregrine Maitland’s time, baving fallen in
debt to some persons whom he had employed, was pressed by them for the money. At this
time a patent was in progress through the offices for him. He applied to his creditors to give
him time till his patent was completed, which would enable him to raise money to pay them.
The creditors were willing, and waited for some time, but at last became impatient, and they
arrested him, and he was compelled to go . to prison. The patent had passed through the
offices, but he was compelled to remain. in prison a fortnight, while the. patent was sent over
to the Governor for his signature, at his residence near the Falls of Niagara.” A recent act of
the legislature of Upper Canada has greatly mitigated this evil, which, however, remains in
full force in Lower Canada. Mr. Kerr says:—“As soon as the purchaser has paid the last
instalment, he is referred to the Crown Lands Officer, to whom the payment is made, for
patent to the Surveyor-General for the necessary specification. Then the specification, with
reference, is sent to the Commissioner of Crown Lands. These documents are next sent to
the Secretary of the Governor, or Civil Secretary, who directs the Provincial Secretary to
engross the patent. 'The fees are then levied, and, upon the payment of the fees, the Pro-
vincial Segretary engrosses. On engrossment being made, the Governor signs the patent, and
the great seal of the province is attached to it. The signature is procured by the Provincial
Secretary. The patent is then sent to the Commissioner of Crown Lands to-be audited.—
At present one of the commissioners audits: this used to be done by the auditor, but the office
of auditor has been abolished. When the audit is made, the title is said to be perfected.—
The effect of having to refer to so many persons has been the total loss of many references,
and the papers connected with them, in one or other of the offices. There have been cases
in which I was referred three times for the same patent, all the papers having Been lost twice
successively. In some cases the papers are found again, but at too late a period to be available.
The shortest time within which I have known a title to be perfected is about six weeks, and
the longest about eight years. More than ordinary diligence was used in the case of six
weeks.. I obtained an order from the Governor for a special reference for my patent to take
priority of all others then in the office. . The average period required for completing a title,
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after the purchase has been completed by the payment of the whole of the purchase-money,
is full fifteen months. ' I am satisfied that the present system is a serious impediment to the
settlement of the country; and that no extensive measure for that purpose can work well,
unless the mode of obtaining title after purchase be rendered much more simple. Immediate
dispatch with title is what is required to encourage purchasers, and prevent uncertainty and
discontent. I have been directed by purchasers to apply for the return of their purchase-
money from the Crown, because of the delay which has occurred. The present system is so
profitable to agents, that, speaking as an agent, I should be sorry to see it abolished. One of
the inconveniences to the public is the necessity of employing agents acquainted with the
labyrinths through which each reference has to pass.” R

The results of this general mismanagement are thus illustrated by the chief Agent for
emigrants in Upper Canada:— =

“ The principal evils to which settlers in a new township are subject, result from the scan-
tiness of population. A township contains 80,000 acres of land ; one-seventh is reserved for
the clergy, and one-seventh for the crown; consequently five-sevenths remain for the disposal
of government, a large proportion of which is taken up by grants to U. E. Loyalists, militia-
men, officers and others; the far greater part of these grants remain in an unimproved state.
These blocks of wild land place the actual settler in an almost hopeless condition ; he can
hardly expect, during his lifetime, to see his neighbourhood contain a population sufﬁciently
dense to support mills, schools, post-offices, places of worship, markets or shops ; and without
‘these, civilization retrogrades. Roads under such circumstances can neither be opened by the
settlers, nor kept in proper repair, even if made by the government. The inconvenience.
arising from want of roads is.very great, and is best illustrated by an instance which came
under my own observation in 1834. I met a settler from the township of Warwick, on the
Caradoc plains, returning from the grist-mill at Westminster with the flour and bran of thir-
teen bushels of wheat. He had a yoke of oxen and a horse attached to his waggon, and had
been absent nine days, and did not expect to reach home ¢l the following evening. Light.
as his load was, he assured me. that he had to unload wholly or in part several times, and after
driving his waggon through the swamps, to pick out a road through the woods where the
swamps or gullies were fordable, and to carry the bags on his back and replace them in the
waggon. Supposing the services of the man and his team'to be worth two dollars per day,
the expense of transport would be twenty dollars. As the freight of wheat from Toronto to
Liverpool (England) is rather less than 2s. 6d. per bushel, it follows that a person living in
this city could get the same wheat ground on the banks of the Mersey, and the flour and bran
returned to him at a much less expense than he could transport it from the rear of Warwick
to Westminster and back—a distance less than ninety miles. Since 1834 a grist-mill has been
built in Adelaide, the adjoining township, which is a great advantage to the Warwick settlers;
but the people in many parts of the province still suffer great inconvenience from the same
cause.” ‘

M. Rankin, deputy land surveyor; says, “ The system of making large grants to indivi-
duals who had no intention of settling them, has tended to retard the prosperity of the colony
by separating. the actual settlers, and rendering it so much more difficult, and in some cases
impossible, to make the necessary roads. It has also made the markets more distant and
more precarious. To such an extent have these difficulties been experienced as to occasion
the abandonment of settlements which had been formed. I may mention, as an instance of
this, the township Rama, where, after a trial of three years, the settlers were compelled to
abandon their improvements. In the township of St. Vincent, almost all the most valuable
settlers have left their farms from the same cause. There have been numerous instances in
which, though the settlement has not been altogether abandoned, the most valuable settlers,
after unavailing struggles of several years with the difficulties which I have described, have
left their farms.” This witness, who was for ten years employed by government as deputy

- surveyor in the Western District, which I have before described as the finest grain country in
‘North America, states that “ nine-tenths of the land granted by the crown in that district are -
still in a statg of wilderness.” B a

For illustrations of the same kind as respects Lower Canada, I would refer to the testi-
mony of the commissioner of crown lands, Mr. Kerr, the deputy post-master general, Mr.
Russell, Major Head, Mr. Kough, the late Chief J ustice, and Mr. Lemesurier. .

Mr. Kerr says, «The main obstacle to the speedy settlement and cultivation of ‘a,l‘l‘thé
more fettile parts of the province is private land remaining wild ; inasmuch as the land of the
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crown is open to purchase, which is not generally the case with that of private individuals,
excepting at too exorbitant a price. So injurious is the existence of this quantity of wild land
in the midst or in the neighbourhood of a settlement, thdt numerous cases have occurred in
which a settler, after several years residence upon his property, and having expended in labour
from £20 to £50 in clearing part of it and building his house, has been driven to abandon the
farm, and to sell it for one-third, or even one-fourth of the sum that-he had expended upon
it. I have myself bought farms which have been abandoned in this way, for the merest trifle.
One, I recollect now, consisted of 100 acres, in the township of Kingsey, a beautiful pait of
the district of Three Rivers, with rather more than 20 acres cleared, and a good house and
out-houses erected upon it, for which I paid under £30. I could give very many instances
of a similar kind, where I have either purchased myself, or have had a personal knowledge of
the circumstances.” ‘ ‘

 One of the most remarkable instances of evils resulting from profuse grants of land
is to be found in Prince Edward’s island. Nearly the whole of the 1sland (about 1,400,000
acres) was alienated in one day, in very large grants, chiefly to absentees, and upon conditions
which have been wholly disregarded. The extreme improvidence which dictated these grants
is obvious; the neglect of the government as to enforcing the conditions of the grant, in spite
of the constant efforts of the people and the legislature to force upon its attention the evils
under which they laboured, is not less so. The great bulk of the island is still possessed by
absentees, who hold it as a sort of reversionary interest, which requires no present attention,
but may become valuable some day or other, through the growing wants of the inhabitants.
But in the meantime, the inhabitants are subjected to the greatest inconvenience, nay, to the
most serious injury, from the state of property in land. The absent proprietors neither
improve the land, nor will let others improve it.© They retain the land and keep it in a state
of wilderness. I have, In another place, adverted to the remedy proposed, and the causes
which have long retarded its adoption. The feelings of the colonists upon the subject are
fully expressed in the evidence of Mr. Lelacheur, Mr. Solicitor General Hodgson, and the
- Governor, Sir Charles Fitzroy. I may add, that their testimony was confirmed by that of the
delegates from the island who visited me at Quebec.’

In the above enumeration of facts, I do not profess to have exhausted the long catalogue
of evils and abuses which were brought to my notice. But I have stated enough I trust, to
establish the position with which I set out—that the disposal of public lands in a new country
has more influence on the prosperity of the people than any other branch of government;
and further, to make it evident that the still existing evils which have been occasioned by mis-
management in this department, are so great and general as to require a comprehensive and
effectual remedy, applied to all the colonies, before any merely political reform can be expec-
ted to work well.

I now proceed to another subject, which though intimately connected with the coloniza-
tion and improvement of the provinces, must yet be considered separately : for it is one in
which not the colonial population only, but the people of the United Kingdom have a deep
and immediate interest, I allude to the manner in which the emigration of the poorer classes
from- Great Britain and Ireland to the North American Colonies has hitherto been con-
ducted. : -

About nine years ago, measures were for the first time taken to ascertain the number of
immigrants arriving at Quebec by sea. The number during these nine years has been
263,089 ; and there have been as many in one year (1832) as 51,746. In the year before,
the number was 50,254 ; in 1833, 21,752 ; in 1834, 30,935 ; in 1835,12,527 ; in 1836, 27,728;
in 1837, 22,500 ; and in.1838, ouly 4,992. The great diminuation in 1838 was occasioned
solely, T believe, by the vague fears entertained in this country of dasgers presented by the
distracted state of the colonies. I am truly surprised, however, that emigration of the poorer
classes to the Canadas did not almost entirely cease some years ago; and that this would
have been the case, if the facts which I am about to state had been generally known in the
United Kingdow, there can, I think, be no rational doubt. ‘

Dr. Morin, a gentleman of high professional and personal character, Inspecting Physician
of the port of Quebec, and Commissioner of the Marine and Emigrant Hospital, says—“1am
almost at a loss for words to describe the state in which the emigrants frequently arrived ;
with a few exceptions, the state of the ships was quite abominable ; so much so, that the har-
bour master’s boat-men had no difficulty, at the distance of a gun-shot, either when the wind

X
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was favourable or in a dead calm, in distinguishing, by the odour alone, a crowded emigrant
ship. I have known as many as from thirty to forty deaths to have taken place, in the course
of a voyage, from typhus fever, on "board of a ship containing from 500 to 600 passengers;
and within six weeks after the arrival of some vessels, and the landing of the passengers at
Quebec, the hospital has received upwards of 100 patients, at different times from among them.
On one occasion, I have known nearly 400 patients at one time in the emigrant hospital of
Quebec, for whom there was no sufficient accommodation : and, in order to provide them
with some shelter, Dr. Painchaud, the then attending physician, with the aid of other physi-
cians, incurred a personal debt to the Quebec bank, to a considerable amount—which, how-
ever, was afterwards paid by the provincial legislature.” * ¥ % * * %
“ The mortality was considerable among the emigrants at that time, and was attended
with most disastrious consequences : children being left without protection, and wholly depen-
‘dent on the casual charity of the inhabitants of the city. As to those who were not sick on
arriving, I have to say, that they were generally forcibly landed by the masters of vessels,
without a shilling in their pockets to procure them a night’s lodging—and very few of them
with the means of sabsistence for more than a very short period. They commonly established
themselves along the wharves, and at the different landing places, crowding into any place of
shelter they could obtain, where they subsisted principally upon the charity of the inhabitants,
For six weeks at a time, from the commencement of the emigrant-ship seasons, I have known
the shores of the river along Quebec, for about a mile and a half, crowded with these unfortu-
nate people—the places of those who might have moved off being constantly supplied by fresh
arrivals; and there being daily drafts of from ten to thirty taken to the hospital, with infec-
tious disease. ~ The consequence was, it spread among the inhabitants of the city—especially
in the districts in which these unfortunate creatures had established themselves.  Those who
were not obsolutely without money, got into low taverns and boarding-houses and cellers,
where they congregated in immense numbers, and where their state was not any better than
it had been on board ship. This state of things existed, within my knowledge, from 1826 to
1832, and probably for some years previously.”

Dr. Morin’s testimony is confirmed by that of Dr. Skey, Deputy Inspector General of
hospitals, and President of of the Quebec Emigrants’ Society. He says—*“Upon the arrival of
emigrants in the river, a great number of sick have landed. A regular importation of conta-
gious diseases into this country has annually taken place; that disease originated on board
ship, and was occasioned, I should say, by bad management,in consequence of the ships being
ill-found, ill-provisioned, over-crowded, and ill-ventilated. I should say, that the mortality
during the voyage has been dreadful; to such an extent that, in 1834, the inhabitants of Que-
bec, taking aiarm at the number of shipwrecks—at the mortality of the passengers—and the
fatal diseases which accumulated at the Quarantine Establishment, at Grosse Isle, and the
Emigrant Hospital of this city, involving the inhabitants of Quebec in the calamity, called
upon the Emigrants’ Society to take the subject into consideration, and make representations
to the Government thereon.”

The circumstances described, took place under the operation of the Act 9th Geo. 1V,
commonly called the Passengers’ Act, which was passed in 1825—repealed in 1827—and
re-enacted in 1828. In 1835, an amended Passengers’ Act was passed—the main features of
which, so far as they differed from the former Act, are stated to have been suggested by the
Quebec Emigrants’ Society. Mr. Jessopp, collector of customs at the port of Quebec, speak-
ing of emigration under the last Act, says—-“It very often happens, that poorer emigrants
have not a sufficiency of provisions for the voyage; that they should have a sufficiency of
provisions, might be enforced under the Aci, which authorises the inspection of provisions by
the out-port agent for emigrants. Many instances have come to my knowledge, in which,
from insufficiency of provisions, emigrants have been thrown upon the humanity of the captain,
or the charity of their fellow-passengers. It will appear, also, from the fact that many vessels
have more emigrant passengers than the number allowed by law, that sufficient attention is
not paid at the out-port to enforce the provisions of the Act, as to the proportions between
the numbers and the tonnage. Such instances have not occurred this season (1838)—emigra-
tion having almost ceased, in consequence, I presume, of the political state of the province;
but last year there were several instances in whiclr prosecution took placc. Vessels are char-
tered for emigration by persons whose sole object is to make money,’and who make a trade
of evading the provisions of the Act. This applies particularly to vessels coming from Ireland.
We have found, in very many instances, that in vessels chartered in this.way, the number was
greater than allowed by law; and the captains have declared, that the extra numbers smuggled
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themselves, or were smuggled on board, and were only discovered after the vessel had been
several days at sed. 'T'his might be prevented by a stricter examination of the vessel. The
Imperial Act requires that the names, ages, sex, and occupation of each passenger, should be
entered in a list, certified by the customs’ officer at the out-port, and delivered by the captain,
with the ship’s papers to the officers of the customs here. Lists, purporting to be correct, are
always delivered to the tide-surveyor, whose duty it is to muster the passengers, and compare
them with the list; and this list, in many instances, is wholly incorrect as to names and ages.”
¥ * * * * * * The object of the falsification of the ages is to defraud
the revenue, by evading the tax upon emigrants. ¥ * * * * * «The
falsification of names produces no inconvenience; and I have only referred to it for the pur-
pose of showing the careless manner in which the system is worked by the agents in the Umted
Kingdom.” But Dr. Poole, inspecting physician of the Quarantine Station, at Grossé Isle,
further explains the fraud, saying—* These falsifications are, first, for the purpose of evading
the emigrant tax, which is levied in proportion to age, and the common fraud is to understate
the age; and, secondly, for the purpose of carrying more passengers than the law allows, by
counting grown persons as children : of which last the law allows a larger proportion to ton-
nage than of grown persons. This fraud is-very common, of frequent occurrence, and it
arises manifestly {from want of inspection at home.”

From this and other evidence, it will appear that the amended Passengers’ Act alone, as
it has been hitherto administered, would have afforded no efficient remedy of the dreadful
evils described by Dr. Morin and Dr. Skey. Those evils have, however, been greatly miti-
gated by two measures of the provincial government; first, the application of a tax upon
passengers from the United Kingdom, to providing shelter, medical attendance, and the means
of further transport to destitute emigrants; secondly, the establishment of the quarantine
station, at Grossé Isle, a desert island, some miles below Quebec, where all vessels arriving
with cases of contagious disease are detained; the diseased persons are removed to an hospital,
and emigrants not affected with disease are landed, and subjected to some discipline for the
purpose of cleanliness, the ship also being cleaned while they remain on shore. By these
arrangements, the accumulation of wretched paupers at Quebec, and the spread of contagious
disease, are prevented. An arrangement, made only in 1837, whereby the quarantine physi-
cian, at Grossé Isle, decides whether or not an emigrant ship shall be detained there, or pro-
ceed on its voyage, has, to use the words of Dr. Poole, “operated as a premium to care and
attention on the part of the captain, and has had a salutary effect on the comfort of the emi-
grants.” : ‘ ‘

I cordially rejoice in these improvements, but would observe, that the chief means by
which the good has been accomplished, indicates the greatness of the evil that remains. The
necessity of a quarantine establishment for preventing the importation of contagious disease
from Great Britain to her colonies, as if the emigrants had departed from one of those eastern
countries which are the home of the plague, shows, beyond a doubt, either that our very
system of emigration is most defective, or that it is most carelessly administered.

It is, I know, contended in this country that, though great defects existed formerly, pre-
sent arrangements are very different, and no longer objectionable. For example, in the
report of the Agent General for emigration from the United Kingdom, ordered by the House
of Commons to be printed 14th May, 1838. it is stated, with reference to that emigration to -
the Canadas, before the year 1832, which has been described by Dr. Morrin and Dr: Skey,
eye-witnesses of the miseries and calamities that took place, that “these great multitudes had
gone out by their own means, and disposed of themselves through their own efforts, withont
any serious or lasting inconvenience.” * ¥ % ¥ «A practice,” it is added, “ which
appeared to thrive so well spontaneously.” : ‘

The same report states, with reference to the present operation of the Passengers’ Act,
and the officers employed by the colonial department to superintend its execution, that “their
duty is to give ease and security to the resort to the colonies, and to promote the ‘observance
of the salutary provisions of the Passengers’ Act. ‘In all that relates to emigration they con-
stitute, as it were, in every port, the appointed poor man’s friend. They take notice whether
the ship offered for his conveyance is safe and fit for its purpose; they see to the sufficiency
of the provisions on board; they prohibit over-crowding; and make every effort to avert or
to frustrate those numerous and heartless frauds which are but too constantly attempted, at

‘the moment of departure, upon the humbler classes of emigrants.” “Every effort,” adds the
repor.te’f, speaking of emigrants to North America, “is made for the ease and safety- of their
transit. o ‘ ‘ ‘ :
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At Quebec, at least, where are landed the great majority of emigrants to the North
American colonies, an opinion prevails which is greatly at variance with the above represen-
tation. Nobody in the colony denies that the Passengers’ Act, and the appointment of agents
to superintend its execution, is a considerable improvement upon the uterly lawless and
unobserved practices of former times; nor, I should imagine, would any one in this country
object to such an approach, however distant, to the systematic and responsible management
of emigration, which has been repeatedly urged upon the government of late years; but that
there is still great room for further improvement, as respects emigration to the colonies in
North America, is, I think, established by Mr. Jessopp, and the following evidence of Dr.
Poole :— ‘ ‘ |

Dr. Poole holds an important office, of which I am enabled to state that he has performed
the duties with great skill and exemplary diligence. He did not volunteer the information
be has supplied. He was summoned to give evidence before the Commissioners of inquiry
on Crown Lands and Emigration ; and it was in answer to questions put to him that he said,
‘T have been attached to the station at Grosse Isle for the last six years. My description
applies down to the present year. We had last year upwards of 22,000 emigrants. The
poorer class of Irish, and the English paupers, sent by parishes, were, on the arrival of vessels,
1n many instances, entirely without provisions, so much so, that it was necessary immediately
to supply them with food from shore; and some of these ships had already received food
and water from other vessels with which they had fallen in. Other vessels with the same
class of ernigrants, were not entirely destitute, but had suffered mnch privation by being placed
on short allowance. This destitution, or shortness of provisions, combined with dirt and bad
ventilation, had invariably produced fevers of a contagious character, and occasioned some
deaths on the passage; and from such vessels numbers varying from 20 to 90 each vessel, had
been admitted to hospital with contagious fevers immediately on their arrival. T attribute
the whole evil to defective arrangements: for instance, parish emigrants from England receive
rations of biscuit and beef, or pork, often ofbad quality (of this I am aware from personal in-
spection); they are incapable from sea-sickness of using this solid food at the beginning of
the passage, when, for want of small stores, such as tea, sugar, cotlee, oatmeal and flour, they
fall 1nto a state of debility and low spirits, by which they are incapacitated from the exertions
required for cleanliness and exercise, and also indispcsed to solid food, more particularly the
women and children; and, on their arrival here, I find many cases of typhus fever among
them. * * * <] also wish to mention as loudly calling for remedy, a svstem of extortion
carried on by masters of vessels, chiefly from Ireland, wheice come the bulk of our emigrants.
'T'he captain tells emigrants the passage will be made in three weeks or a month, and they
need not lay in provisions for any longer period, well knowing that the average passage is six
weeks, and that it often extends to eight or nine weeks. 'When the emigrant’s stores are ex-
hausted, the captain, who has laid 1in a stock for the purpose, obliges them to pay often as
much as 400 per cent. on the cost price for the means of subsistence, and thus robs the poor
emigrant of his last shilling. Such cases are of frequent occurrence, even down to the pre-
sent year” * * * ¢Parish emigrants are generally at the mercy of the captain or mate,
who serve out the provisions, and who frequently put emigrants on short allowance soon after
their departure. Complaints of short weight and bad quality in the provisions are frequently
wade” ¥ * # ¢The captains have in many instances told me, that the agents only muster
the passengers on deck, inquire into the quantity of provisions, and, in some cases, require |
them to be produced, when occasionally the same bag of meal or other provisions was shown
as belonging to several persons in succession. This the captain discovered after sailing. The
mere mustering of the passengers on deck, without going below, where the provisions are
kept, is really no inspection at all; and it frequently happens that passengers are smuggled on
board without any provisions” * * * <Very few of these vessels have on board a saffi-
cient quantity of water, the casks being insuflicient in number, and very many of them old
oak casks, made up with pine heads, which therefore lealk, 1" they do not fall to pieces, which
often happens. I have had many similar cases from Liverpool” * * % «That part of the
‘law which regulates the height between decks of emigrant ships is frequently evaded .in the
smaller class of vessels, by means of a false deck some distance below the beams, bringing the
passengers nearly in contact with the damp ballast, pressing them into the narrow part of the
ship, and the beams taking an important part of the room allotted to them by law. It is quite
impossible that such fittings should escape observation in the port of departure, if that part of
the vessel intended for emigrants be visited” * * * <There is another evil which might
‘he readily obviated by a proper selection of vessels at home—that of employing as emigrant
ships vessels that are scarcely sea worthy ; and which, consequently being unable to carry
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sail, make very long passages. = As the tonnage of the best class of vessels coming to Canada
~is more than sufficient to bring all the emigrants in any year, the employment of these bad
ships ought not to be permitted.” * * * The reports made to me by the class of captains
and surgeon superintendents, now bringing passengers, are seldom to be relied upon. In il-
lustration, I beg lgave to mention a case that occurred last year. It was a vessel with about
150 passengers on board, from an Irish port. The captain assured me that they had no sick-
ness on board ; and the surgeon produced a list, which he signed, of certain slight ailments,
such as bowel complaints and catarrhs, which had occurred during the passage, and which
appeared on the list with the remark ‘cured’ to all of them. On making my usual personal
inspection, I found and sent to the hospital upwards of 40 cases of typhus fever, of which nine
were below in bed : these nine they had not been able to get out of bed. Many of the others
were placed against the bulwarks, to make a show of being in health, with pieces of bread -
and hot potatoes in their hands. As there are many most respectable captains in the lumber
trade, a proper selection by the emigrant agents at home would prevent this abuse” * * *
¢ The medical superintendence on board vessels, obliged by the Passengers’ Act to carry a
surgeon, is very defective. The majority of such persons called surgeons are unlicensed
students and apprentices, or apothecaries’ shopmen, without sufficient medical knowledge 10
~ be of any service to the emigrants, either for the prevention or cure of diseases. On board a
ship the knowledge of the means of preventing disease in such a situation is the first requisite
in a medical man, and in this the medical superintendents are lamentably deficient.” It is not
much better as to the cure of diseases. I boarded a ship last year, of which the captain and
three passenges, who had met with accidents, had their limbs bandaged for supposed fractures,
which, upon examination, I found were only simple strains or bruises. On examining the
captain’s arm, I said that there had been no fracture. 'The surgeon, so-called, replied—* I
assure you that the tibia and fibula are both broken.” 1t happens that the #ibia and fibula are
bones of the leg. This 1s an extreme case, apparently; but 1t is not an unfair illustration of
the ignorance and presumption of the class of men appointed to comply with that part of the
act which is intended to provide for the medical care of emigrants during the voyage.”

The Agent-General’s report, which was laid before parliament last year, does not even
allude to another feature of our system of emigration, on which I have yet to offer some re-
marks. However defective the present arrangements for the passage of emigrants, they are
not more so than the means employed to provide for the comfort and prosperity of this class
after their arrival in the colonies. Indeed it may be said that no such meaus are in existence.
It will be seen, from the very meagre evidence of the agent for emigrants at Quebec, that the
office which he holds is next to useless. I cast ro blame on the officer, but would only ex-
plain, that he has no powers, nor scarcely any duties to perform. Nearly all that is done for
the advantage of poor emigrants, after they have passed "the Lazaretto, is performed by the
Quebec and Montreal Emigrants’ Societies—benevolent associations of which I am bound to
speak in the highest terms of commendation ; to which indeed we owe whatever improvement
has taken place in the yet unhealthy mid-way passage, but which, as they were instituted for
the main purpose of relieving the inhabitants of the two cities from the miserable spectacle of
crowds of unemployed and starving emigrants, so have their efforts produced little other good
than that of facilitating the progress of poor emigrants to the United States, where the indus-
trious of every class are always sure of employment at good wages. In the report on emi-
gration, to which I have alluded before, 1 find favourable mention of the principle of entrust-
ing some parts of the conduct of emigration rather to “charitable committees” than to “an
ordinary department of government.” From this doctrine I feel bound to express my entire
dissent. I can scarcely imagine any obligation which it is more incumbent on government to
fulfil than that of guarding against an improper selection of emigrants, and securing to poor
persons disposed to emigrate every possible facility and assistance, from the moment of their
intending to leave this country, to that of their comfortable establishment in the colony. No
less an obligation is incurred by the government, whew, as is now the case, they invite poor
persons to emigrate by tens of thousands every year. It would, indeed, be very mischievous
if the government were to deprive emigrants of self-reliance, by doing everything for them;
but when the state leads great numbers of people into a situation in which it is impossible
that they should do well without assistance, then the obligation to assist them begins; and it
never ends, in my humble opinion, until those who have relied on the truth and paternal care
of the government are placed in a situation to take care of themselves. How little this obli-
gation has been regarded, as respects emigration to your Majesty’s North American colonies,
will be seen from the following evidence :—

Y-
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Mr. Buchanan, the chief agent for emigrants at Quebec, says, “ I have no communication
from the agent-general of emigration;” and “the instructions 1 have mentioned, as regulating.
the proceedings of my office, do not, I conceive, contain any specific directions as to the duties
I 'have to perform. In fact, they were not addressed to my office at all. I suppose that they
were transmitted to my predecessor, in order that he might be acquainted with the views of
the home government on the subject.” ¢ There may have been specific instructions for the
guidance of the agent for emigrants, but T am not aware of any. 1 have myself followed the

routine that I found established.” ‘ ‘

Dr. Skey says, “ A pauper emigrant, on his arrival in this province, is generally either
with nothing or with a very small sum in his pocket; entertaining the most erroneous ideas
as to his prospects here ; expecting immediate and constant employment, at ample wages;
entirely 1gnorant of the nature of the country; and of the place where labour is most in
demand, and of the best means by which to obtain employment. He has landed f{rom the
ship, and from his apathy and want of energy has loitered about the wharves, waiting for the
offer of employment; or, if he obtained employment, he calculated upon its permanency, and
found himself, at the beginning of the winter, when there is little or no employment for labour
in this part of the country, discharged, and without any provision for the wants of a Canadian
winter. In this way, emigrants have often accumulated in Quebec, at the end of summers,
encumbered it with indigent inhabitants, and formed the most onerous burden on the charitable
funds of the community.” ‘

Mr. Forsyth says, “ Emigration has improved of late years with regard to the destitute
sick and to the totally destitute by means of the emigrant society, and the fund raised by the
emigrant tax; bat with regard to the main body of emigrants, the evil results of a total want
of system are as conspicuous as ever. The great evils that have hitherto existed have arisen '
from the want of system, and especially from the want of all adequate means of information,
advice, and guardianship. This want of information necessarily gives a vagrant character to
their movements. Unable to obtain information as to the best mode of proceeding in this
province, they move onward to Toronto, and find the same want there ; they become disgusted,
and leave the province in large numbers, 10 become citizens of the American Union. My
observation on the subject has led me to estimate the proportion of emigrants from Britain
who proceed to the United States at 60 in 100 during the last few years.”

Mr. Stayner says, “Many of these poor people have little or no agricultural knowledge,
even in a general way ; and they are all ignorant of the husbandry practised in -the country.
The consequence is, that, after getting into ‘the bush,” as it is called, they find themselves
beset by privations and difficulties which they are not able to contend with, and, giving way
under the pressure, they abandon their little improvements to seek a livelihood elsewhere.—~
Many resort to the large towns in the province, with their starving families, to eke out by day-
labour and begging together a wretched existence ; whilst others of them (more enterprising)
are tempted, by the reputed high wages and more genial climate of the United States, to try
their fortunes in that country. Now and then, some individual better gifted, and possessing
more energy of character than the mass of adventurers who arrive, will successfully contend
with those difficulties, and do well for himself and family ; but the proportion of such is small.

M. Jessopp says, “ Emigrants sent out by parishes are very generally inferior, both mor-
ally and physically, to those who have found their own way out. The parishes have sent out
persous far too old to gain their livelihood by work, and often of drunken and improvident
habits. These emigrants have neither benefited themselves nor the country; and this is very
natural, for judging from the class sent out, the object must have been the getting rid of them,
and not either the benefit of themselves or the colony. An instance occurred very recently
which illustrates this subject. A respectable settler in the eastern townships lately returned
from Eugland in a vessel, on board of which there were 136 pauper passengers sert out at
the expense of their parishes; and out of the whole number he could only select two that he |
was desirous of inducing to settle in the eastern townships. The conduct of the others, both
male and female, was so bad, that he expressed his wish that they might proceed to the Upper
Province, instead of settling in this district. He alluded principally to gross drunkenness-and
- unchastity. The inhabitants of Quebec and Montreal are subject to constant appeals from
persons who arrive here, and linger about in a state of total destitution.” ‘ ‘

" The most striking example, however, of the want of system and precaution on the part
of government, is that of the old soldiers, termed Commuted Pensioners, of whom nearly
3,000 reached the colonies in the years 1832 and 1833. ‘A full description of the fate of these
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unfortunate people will be found in the evidence of Mr. Davidson and.others. Many of them
landed in Quebec before the instructions had been received in the colony to pay them the
_sums to which they were to be entitled on their arrival, and even before the provincial govern-
ment know of their departure from England.  Many of them spent the amount of their cam-
mutation money in debauchery, or were robbed of it when intoxicated. Many never attempted
to settle upon the land awarded to them; and of those who made the attempt, several were
unable to discover whereabouts in the wilderness their grants were situated. . Many of them
sold their right to the land for a mere trifle, and were left, within a few weeks of their arri-
val, in a state of absolute want. Of the whole number who landed in the colony, probably
not one in three attempted to establish themselves on their grants, and not one in six remain
settled there at the present time; the remainder generally lingered in the vicinity of the
principal towns, where they contrived to pick up a subsisience by begging and occasional
labour. Great numbers perished miserably in the two years of cholera, or from diseases
engendered by exposure and privations, and aggravated by their dissolute habits. The ma-
jority of them have at length disappeared., The situation of those who survive calls loudly
for some measure of immediate relief; it is one of extreme destitution and suffering. Their
land is almost entirely useless, and they cannot obtain any adequate employment, either as
farm labourers or domestic servants. At the commencement of every winter, therefore, they
are thrown upon the charity of individuals. In the upper province their situation is equally
deplorable, and numbers must have perished from absolute starvation, if they had not been
ted by the provincial government. I confidently trust that their pensions may be restored,
and that, in future, whenever the government, shall interfere, directly or indirectly, in' promo-
ting the emigration of poor persons to these colonies, it will be under some systematic arange-
ments calculated to prevent the selection of classes disqualified from gaining by their removal,
and to guard the other classes from the misfortunes into which they are now apt to fall through
ignorance of the new country, and the want of all preparation for their arrival.

It is far from my purpose, in laying these facts before your Majesty, to discourage emi-
gration to your Majesty’s North American colonies. On the contrary, I am satisfied that the
chief value of these colonies to the mother country consists in their presenting a field where
millions even of those who are distressed at home, might be established in plenty and happi-
ness. All the gentlemen whose evidence I have last quoted, are warm advocates of systematic
emigration. I object, along with them, only to such emigration as now takes place—without
forethought, preparation, method or system of any kind.

I have now brought under review, the most prominent features of the condition and insti-
tutions of the British Colonies in North America. It has been my painful task to exhibit a
state of things which cannot be contemplated without grief, by all who value the well-being
of our colomal fellow-countrymen, and the integrity of the British empire. 1 have described
the operation of those causes of division which unhappily exist in the very composition of
society ; the disorder produced by the working of an ill-contrived constitutional system, and
the practical mis-management which these fundamental defects have generated in every de-
partment of government.

It is not necessary that I ahould take any pains to prove, that this is a state of things which
should not, which cannot, continue. Neither the political nor the social existence of any com-
munity, can bear much longer the operation of these causes which have, in Lower Canada,
already produced a long practical cessation of the regular course of constitutional government ;
which have occasioned the violation, and necessitated the absolute suspension, of the provin-
cial constitution—and which have resulted in two insurrections—two substitutions of martial -
for civil law—and two periods of a general abeyance of every guarantee that is considered
essential for the protection of a British subject’s rights. T have already described the state of
feeling which prevails among each of the contending parties, or rather their races; their all-
pervading and irreconcilable enmity to each other; the entire and irremediable disaffection
of the whole French population, as well as the suspicion with which the English regard the
imperial government ; and the determination of the French; together with the tendency of the
English to seek for a redress of their intolerable present evils in the chances of a separation
from Great Britain. The disorders of Lower Canada admit of no delay ; the existing form
of ‘government is but a temporary and forcible subjugation. The recent constitution is one
of which neither party would tolerate the re-establishment, and of which the bad working
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has been such that no friend to liberty or to order could desire to see the province again
subjected to its mischievous influence. Whatever may be the difficulty of discovering a
remedy, its urgency is certain-and obvious. - : :

* Nor do I believe that the necessity for adopting some extensive and decisive measures
for the pacification of Upper Canada, is at all less imperative. From the account which I
have given of the causes of disorder in that province, it will be seen that I do not consider
them by any means of such a nature as to be irremediable, or even to be susceptible of
no remedy that shall not effect an organic change in the existing constitution. It cannot
be denied, indeed, that the continuance of the many practical grievances which I have
described as subjects of complaint, and above all, the determined resistance to such a system
of responsible government, as would give the people a real control over its own destinies, have,
together with the irritation caused by the late insurrection, induced a large portion of the
population te look with envy at the material prosperity of their neighbours in the United
States, under a perfectly free and eminently responsible government; and, in despair of
obtaining such benefits under their present institutions, to desire the adoption of a Republican
Constitution, or even an incorporation with the American Union. But 1 am inclined to think,
that such feelings have made no formidable or irreparable progress; on the contrary, I believe
that all the discontented parties, and especially the reformers of Upper Canada, look with
considerable confidence to the result of my mission. The different parties believe that when
the case is once fairly put before the mother country, the desired changes.in the policy of
their government will be readily granted : they are now tranquil, and I believe loyal; deter-
mined to abide the decision of the home Government, and to defend their property and their
country against rebellion and invasion. But 1 cannot but express my belief, that this is the
last effort of their almost exhausted patience—and that the disappointment of their hopes on
the present occasion, will destroy for ever their expectation of good resulting from British
connection. I do not mean to say that they will renew the rebellion, much less do I imagine
that they will array themselves in such force as will be able to tear the government of their
country from the hands of the great military power which Great Britain can bring against
them. If now frustrated in their expectations, and kept in hopeless subjection to rulers
irresponsible to the people, they will, at best, only await in sullen prudence the contingencies.
which may render the preservation of the province dependent on the devoted loyalty of the
great mass of its population.

~

 With respect to the other North American provinces, I will not speak of such evils as
imminent, because I firmly believe that, whatever discontent there may be, no irritation sub-
sists which in any way weakens the strong feeling of attachment to the British Crown and
Empire. Indeed, throughout the whole of the North American provinces, there prevails
among the British population an affection for the mother country, and a preference for its insti-
tutions, which a wise and firm policy on the part of the Imperial Government may make the
foundation of a safe, honourable, and enduring connexion. But even this feeling may be
impaired, and I must warn those in whose hands the disposal of their destinies rests, that a
blind reliance on the all-enduring loyalty of our countrymen may be carried too far. It isnot
politic to waste and cramp_their resources, and to allow the backwardness of the British
provinces everywhere to present a melancholy contrast to the progress and prosperity of the
United States. Throughout the course of the preceding pages, I have constantly had occa-
sion to refer to this contrast. 1 have not hesitated to do so, though no man’s just pride in his
country, and firm attachment to its institutions, can be more deeply shocked by the mortify-
ing admission of inferiority. But I should ill discharge my duty to your Majesty, I should
give but an imperfect view of the real condition of these provinces, were I to detail mere
statistical facts, without describing the feelings which they generate in those who observe them
daily, and daily experience their mfluence on their own fortunes. 'The contrast which I have.
described, is the theme of every traveller who visits these countries, and who observes on one
side of the line the abundance, and on the other the scarcity, of every sign of material pros-
perity which thriving agriculture and flourishing cities indicate, and of civilization which
schools and churches testify even to the outward senses. While it excites the exultation of
the enemies of British institutions, its reality is more strongly evinced by the reluctant admis-
sion of your Majesty’s most attached subjects. It is no true loyalty to hide from your Majesty’s
knowledge the existence of an evil which it is in your Majesty’s power, as it is your Majesty’s
benevolent pleasure to remove: for the possibility of reform is yet afforded by the patient and.
fervent attachment which your Majesty’s English subjects in all these provinces still feel to.
their allegiance and their mother country. Calm reflection and loyal confidence have retained

-
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these feelings unimpaired, even by the fearful drawback of the general belief that every man’s
property is of less value on the British than on the opposite side of the boundary. It is time
to reward this noble confidence by showing that men have not indulged in vain the hope that
there is a power in British institutions to rectify existing evils, and to produce in their place a
well-being which no other dominion could give. It is not in the terrors of the law or in the
might of our armies that the secure and honourable bond of connexion is to be found. It
exists in the beneficial operation of those British institutions which link the utmost develop-
ment of freedom and civilization with the stable authority of an hereditary monarchy, and
which, if rightly organized and fairly adm nistered in the colonies, as in Great Britain, would
render a change of institutions only an additional evil to the loss of the protection and com-
merce of the British Empire. ‘

"But while I count thus confidently on the possibility of a permanent and advantageous

retention of our connexion with these important colonies, I must not disguise the mischief and
danger of holding them in their present state of disorder. I rate the chances of successful
rebellion as the least danger in prospect. I do not doubt that the British government can, if
it choose to retain these dependencies at any cost, accomplish its purpose. I believe that it
has the means of enlisting one part of the population against the other, and of garrisoning the
Canadas with regular troops sufficient to awe all internal enemies. But even this will not be
done without great expense and hazard. The experience of the last two years furnishes only
a foretaste of the cost to which such a system of government will subject us. On the lowest
calculation, the addition of £1,000,000 a year to our annual colonial expenditure will barely
enable us to attain this end. Without a change in our system of government, the discontent
which now prevails, will spread and advance. As the cost of retaining these colonies increases,
their value will rapidly diminish; and if by such means the British nation shall be content to
‘retain a barren and injurious sovereignty, 1t will but tempt the chances of foreign aggression,
by keeping continually exposed to a powerful and ambitious neighbour, a distant dependency,
in which an invader would find no resistance, but might rather reckon on active co-operation
from a portion of the resident population.

I am far from presenting this risk in a manner calculated to irritate the just pride which
would shrink from the thoughts of yielding to the menaces of a rival nation. Because, impor-
tant as I consider the foreign relations of this question, I do not believe that there is now any
very proximate danger of a collision with the United States, in consequence of that power
destring to take advantage of the disturbed state of the Canadas. In the despatch of the 9th
of August I have described my impression of the state of feeling with respect to the Lower
Canadian insurrection, which had existed, and was then in existence in the United States.—
Besides the causes of hostile feeling which originate in the mere juxtaposition of that power
to our North American provinces, I described the influence which had been undoubtedly
exercised by that mistaken political sympathy with the insurgents of Lower Canada, which
the inhabitants of the United States were induced to entertain. There is no people in the
world so little likely as that of the United States to sympathize with the real feelings and
policy of the French Canadians; no people so little likely to share in their anxiety to preserve
ancient and barbarous laws, and to check the industry and improvement of their country, in
order to gratify some idle and narrow notion of a petty and visionary nationality, 'The Ameri-
cans who have visited Lower Canada, perfectly understand the real truth of the case; they
see that the quarrel is a quarrel of races; and they certainly show very little inclination to
take part with the French Canadians and their institutions.  Of the great number of American
 travellers, coming from all parts of the union, who visited Quebec during my residence there,
and whose society I, together with the gentlemen attached to my mission, had the advantage
of enjoying, not one ever expressed to any of us any approbation of what may be termed the
national objects of the French Canadians, while many did not conceal a strong aversion to
them. There is no people in the world to whom the French Canadian institutions are more
intolerable, when circumstances compel submission to them. But the mass of the American
people had judged of the quarrel from a distance; they had been obliged to form their judg-
ment on the apparent grounds of the controversy; and were thus deceived, as all those are
apt to be who judge under such circumstances and on such grounds. The contest bore some
resemblance to that great struggle of their own forefathers, which they regard with the highest
pride. Like that, they believed it to be a contest of a colony against the empire whose mis-
conduct alienated their own country; they considered it to be a contest undertaken by a
people professing to seek independence of distant control and extension of popular privileges,
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and finally, a countest of which the first blow was struck in consequence of a violation of a
colonial*constitution, and the appropriation of the colonial revenues without the consent of the
colonists. It need not surprise us that such apparently probable and sufficient causes were
generally taken by the people of the United States as completely accounting for the whole
dispute; that the analogy between the Canadian insurrection and the war of independ-
ence was considered to be satisfactorily made out; and that a free and high-spirited people
eagerly demonstrated its sympathy with those whom it regarded as gallantly attempting, with
unequal means, to assert that glorious cause which its own fathers had triumphantly upheld.

1In the case of Upper Canada, I believe the sympathy to have been much more strong

" and durable; and, though the occasion of the contest was apparently less marked, I have no

doubt that this was more than compensated by the similarity of language and manners, which
enabled the rebels of the Upper Province to present their case much more easily and forcibly
to those whose sympathy and aid they sought. The incidents of any struggle of a large por-
tion of a people with its government are sure, at some time or another, to elicit some sympathy
with those who appear, to the careless view of a foreign nation, only as martyrs to the popular
cause, and as victims of a government conducted on principles differing from its own; and I
have no doubt that if the internal struggle be renewed, the sympathy from without will, at
some time or an other, reassume its former strength. ‘ ‘

For it must be recollected that the natural ties of sympathy between the English popu-
lation of the Canadas, and the inbabitants of the frontier States of the Union are peculiarly
strong. Not only do they speak the same language, living under laws having the same origin,
and preserve the same customs and habits, but there is a positive alternation, if I may so ex-
press it, of the populations of the two countries. While large tracts of the British territory
are peopled by American citizens, who still keep up a constant connexion with their kindred
and friends, the neighbouring states are filled with emigrants from Great Britain, some of
whom have quitted Canada after unavailing efforts to find there a profitable return for their
labour, and many of whom have settled in the United States, while other members of their
families, and the companions of their youth, have taken up their abode on.the other side of
the frontier. I had no means of ascertaining the exact degree of truth in some statements
which I have heard respecting the number of Irish settled in the state ot New York; butitis
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eommonly asserted that thére are no less than 40,000 Irish in the militia of that state. 'The

intercourse between these two divisions of what is, in fact, an identical population, is constant

and universal. The border townships of Lower Canada are separated from the United States
by an imaginary line ; a great part of the frontier ¢f Upper Canada, by rivers, which are crossed
in ten minutes; and the rest by lakes, which interpose hardly a six hours’ passage between
the inhabitants of each side. Kvery man’s daily occupations bring him in contact with his
neighbours on the other side of the line; the daily wants of one country are supplied by the
produce of the other; and the population of each is in some degree dependent on the state of
trade and the demands of the other.” Such common wants beget an interest in the politics of
each country among the citizens of the other. The newspapers circulate in some places
almost equally on the different sides of the line, and men discover that their welfare 1s fre-
quently as much involved in the political condition of their neighbours as of their own country-
men. :

- The danger of any serious mischief from this cause appears to me to be less at the pre-
sent moment than for some time past. The events of the last year, and the circulation of
more correct information respecting the real causes of contention, have apparently operated
very successfully against the progress or continuance of this species of sympathy ; and I have
the satisfaction of believing that the policy which was pursued during my administration of
the government was very efficient in removing it. The almost complete unanimity of the
press of the United States, as well as the assurance of individuals conversant with the state
of public opinion in that country, convince me that the measures which I adopted, met with
a concurrence that completely turned the tide of feeling in favour of the British government.
Nor can I doubt from the unvarying evidence that I have received from all persons who have
recently travelled through the frontier states of the Union, that there hardly exists at the pre-
sent moment the slightest feeling which can be properly called sympathy. Whatever aid the
insurgents have recently received from citizens of the United States, may either be attributed
to those national animosities which are the too sure result of past wars, or to those undiggnised
projects.of conquest and rapine which, since the invasion of Texas, find but too much favour
among the daring pepulation of the frontiers. Judging from the character and behaviour of
the' Americans most prominent in the recent aggressions on Upper Canada, they seem to have
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“been produced mainly by the latter cause; nor does any cause appear to have secured to the
insurgents of Lower Canada any very extensive aid, except that in money and munitions of
war, of which the source cannot very clearly be traced. Hardly any Americans took part
in the recent disturbances in Lower éanada. Last year the outbreak was the signal for na-
merous public meetings in all the great cities of the frontier states, from Buffalo to New York.
At these the most entire sympathy with the insurgents was openly avowed ; large subscriptions
were raised, and volunteers invited to join. Since the last outbreak no such manifestations
have taken place: the meetings which the Nelsons and others have attempted in New York,
Philadelphia, Washington, and elsewhere, have ended in complete failure; and at the present
moment there does not exist the slightest indication of any sympathy with the objects of the
Lower Canadian insurgents, or of any desire to co-operate with them for political purposeés,
The danger, however, which may be apprehended from the mere desire to repeat the scenes
of Texas in the Canadas, is a danger from which we cannot be secure while the disaffection
of any considerable portion of the population continues to give an appearance of weakness
to our government. It is in vain tc expect that such attempts can wholly be repressed by the
federal government, or that they could even be effectually counteracted by the utmost exer-
tion of 1ts authority, if any sudden turp of affairs should again revive a strong and general
sympathy with insurrection in Canada. Without dwelling on the necessary weakness of a
merely federal government—without adverting to the difficulty which authorities dependent
for their very existence on the popular will,find in successfully resisting a general manifestation
of public feeling, the impossibility which any government would find in restraining a popula-
tion like that which dwells along the thousand miles of this frontier, must be obvious to all
who reflect on the difficulty of maintaining the police of a dispersed community.

Nor 1s this danger itself unproductive of feelings'which are in their turn calculated to
produce yet further mischief. 'The loyal people of Canada, indignant at the constant damage
and terror dccasioned by incursions from the opposite shore, naturally turn their hostility
against the nation and the government which permit, and which they accuse even of conni-
ving at the violation of international law and justice. Mutnal recriminations are bandied about
from one side to the other; and the very facilities of intercourse which keep alive the sym-
pathy between portions of the two populations, afford at the same time occasions for the colli-
sion of angry passions and national antipathies. The violent party papers on each side, and
the various bodies, whose pecuniary interests a war would promote, foment the strife. A large
portion of each population endeavours to incite its own government to war, and at the same
time labours to produce the same result by irritating the national feelings of the rival commu-
nity. Rumours are diligently circulated by the Canadian press, and every friendly act of the
American people or government appears to be systematically subjected to the most unfavour-
able construction. It is not only to be apprehended that this state of mutual suspicion and
dislike may be brought to a head by acts of mutual reprisals, but that the officers of the
respective governments, in despair of preserving peace, may take little care to prevent the
actual commencement of war. ‘

Though I do not believe that there ever was a time in which the specific relations of the
two countries rendered it less likely that the United States would imagine that a war with
England could promote their own interests, yet it cannot be doubted that the disturbed state
of the Canadas is a serious drawback on the prosperity of a great part of the Union. In-
stead of presenting an additional field for their commercial enterprise, these provinces, in their

"present state of disorder, are rather a barrier to their industrial energies. The present state
of things also occasions great expense to the federal government, which has been under the
‘necessity of largely augmenting its small army, on account chiefly of the troubles of Canada.

. Nor must we forget, that whatever assurances and proofs of amicable feeling we may
receive from the government of the United States, however strong may be the ties of mutual
pacific interests that bind the two nations together, there are subjects of dispute which may
-produce less friendly feelings. National interests are now in question between us, of which
.the immediate adjustment is demanded by every motive of policy. These interests cannot
.be supported with the necessary vigour while disaffection in a most mportant part of our
North American possessions appears to give an enemy a certain means of inflicting injury and

_humiliation on the empire.

But the chances of rebellion or foreign invasion are not those which I regard as either
“the most probable or the most injurious. The experience of the last-two years suggests:the
-oceurrence of ‘o muéh more speedy and disastrous result. 1.dread, in fact, the completion of
- the sad work of depopulation and impaverishment which is now rapidly going on. »Ei‘,he pre~
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sent evil is not merely that improvement is stayed, and that the wealth and population of these
.colories do not increase according to the rapid scale of American progress. No accession of
* population takes place by immigration,.and no capital is b}'opght into the country. On the
contrary, both the people and the capital seem to be quitting these distracted provinces.
From the French portion of Lower Canada there has, for a long time, been a large annual
~ emigration of young men to the northern states of the American Union, in which they are
highly valued as labourers, and gain good wages, with their savings from which they generally
return to their homes in a few months or years.- I do not believe that the usual amount of
this emigration has been increased during the last year, except by a few persons prominently
compromised in the insurrection, who have sold their property aud made up their minds to a
perpetual exile; but I think that th.ere 1s some reason to believe that, among the class of ha-
bitual emigrants whom I have described, a great many now take up their permanent residence
in the United States. But the stationary habits and local attachment of the French Canadi-
ans render it little likely that they will quit their country in great numbers. I am not aware
that there is any diminution of the British population from such a cause. The employment
of British capital in the province is not materially checked in the principal branch of trade,
and the main evils are the withdrawal of enterprising British capitalists from the French por-
tion of the country, the diminished employment of the capital now in the province, and the
entire stoppage of all increase of the population by means of immigration. But from Upper
Canada the withdrawal both of capital and of population has been very considerable. I have
received accounts from most respectable sources, of a very numerous emigration from the
whole of the Western and London districts. -~ It was said by persons who professed to have
witnessed it, that considerable numbers had for a long time daily passed over from Amherst-
burgh and Sandwich to Detroit; and a most respectable informant stated that he had seen in
one of the districts which I have menttoned, no less than 15 vacant farms together on the road
" side. A body of the reforming party have avowed, in the most open manner, their intention
of emigrating from political motives, and publicly invited ail who might be influenced by
similar feelings, to join intheir enterprise. For this the Mississippi Emigration Society has been
formed, with the purpose of facilitating emigration from Upper Canada, to the new territory
of the Union, called Towa, on the west bank of the Upper Mississippi. The prospectus of
the undertaking, and the report of the deputies who were sent to examine the country in
uestion, were given in the public press, and the advantages of the new colony strongly en-
?orc’ed by the reformers, and depreciatingly discussed by the friends of the government. The.
number of persons who have thus emigrated is not, however, I have reason to believe, as great
as it has often been represented. Many who might be disposed to take such a step cannot
sell their farms on fair terms; and though some, relying on the ease with which land is ob-
tained in the United States, have been content to remove merely their stock and their chat-
tels, yet there are others again who cannot at the last make the sacrifices which a forced sale
would necessitate, and who continue, even under their present state of alarm, to remain in
hopes of better times. In the districts which border on the St. Lawrence little has, in fact,
come of the determination to emigrate which was loudly expressed at one time. And some
even of those who actually left the country are said to have returned. But the instances
which have come to my knowledge induce me to attach even more importance to the class,
than to the alleged number of the emigrants; and I can by no means agree with some of
the dominant party, that the persons who thus leave the country are disaffected sub-
jects, whose removal is a great advantage to loyal and peaceable men. In a country
like Upper Canada, where the introduction of population and capital is above all things
needful for its prosperity, and almost for its continued existence, it would be more pru-
dent, as well as just, more the interest as well as the duty of the government, to remove the
causes of disaffection, than to drive out the disaffected. But there is no ground for asserting
that all the reformers who have thus quitted the country are disloyal and turbulent men; nor
indeed is it very clear that all of them are reformers, and that the increasing insecurity of
person and property have not, without distinction of politics, driven out some of the most valu-
able settlers of the Province. A great impression has been lately made by the removal of one
of the largest proprietors of the Province, a gentleman who had arrived there not many years
ago from Trinidad ; who has taken no prominent, and certainly no violent, part in politics;
and who has now transferred himself and his property to the United States, simply because in
Upper Canada he can find no secure investment for the latter, and no tranquil enjoyment of
life. I heard of another English gentleman, who, having resided in the country for six or seven
years, and invested large sums in bringing over a superior breed of cattle and sheep, wds,
while I was there, selling off his stock and 1mplerients, with a view of settling in Illinois.- I
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was informed of an individual who, 30 years ago, had gone into the forest with his axe on his -
ghoulder, and, with no capital at starting, had, by dint of patient labour, acquired a farm and
stock which he had sold for £2,000, with which he went into the United States. This man,
I was assured, was only a specimen of ,a numerous class, to whose unwearied industry the °
growth and prosperity of the colony are mainly to be ascribed. They are now driven from
it, on account of the present insecurity of all who, having in former times been identified in
politics with some of those who subsequently appeared as prominent actors in the revolt, are
- regarded and treated as rebels, though they had held themselves completely aloof from all
participation in schemes or acts of rebellion. Considerable alarm also exists as to the gene-
ral disposition to quit the country, which was said to have been produced by some late mea-
sures of the authorities among that mild and industrious, but peculiar race of descenddnts of
the Dutch, who inhabit the back part of the Niagara district.

Such are the lamentable results of the political and social evils which have so long agitated
the Canadas; and such is their condition, that at the present moment we are called on to
take immediate precautions against dangers so alarming as those of rebellion, foreign invasion,
and utter exhanstion and depopulation. 'When I look on the various and deep-rooted causes.
of mischief which the past inquiry has pointed out as existing in every institation, in the
constitutions, and in the very composition of society throughout a great part of these provinces,
I almost shrink from the apparent presumption of grappling with these gigantic difficulties.
Nor shall I attempt to do so in detail. I rely on the efficacy of reform in the constitutional
system, by which these colonies are governed, for the removal of every abuse in their admin-
istration, which defective institutions have engendered. If a system can be devised which
shall lay, in these countries, the foundation of an efficient and popular government—insure
harmony, in place of collision, between the various powers of the state—and bring the influ-
ence of a vigorous public opinion to bear on every detail of public affairs, we may rely on
sufficient remedies being found for the present vices of the administrative system.

- The preceding pages have sufficiently pointed out the nature of those evils, to the extensive
operation of which I attribute the various practical grievances, and the présent unsatisfactory
condition of the North American colonies. It is not by weakening, but strengthening the
influence of the people on its government; by confining within much narrower bounds than
those hitherto allotted to it, and not by extending the interference of the Imperial authorities
in the details of colonigl affairs, that I believe that harmony is to be restored, where dissension

“has so long prevailed, and a regularity and vigour hitherto unknown introduced into the
administration-of these provinces. It needs no change in the principles of government, no
invention of a new constitutional theory, to supply the remedy which would, in my opinion,
completely remove the existing political disorders. It needs but to follow out consistently
the principles of the British constitution, and introduce into the government of these great
colonies those wise provisions, by which alone the working of the representative system can
in any country be rendered harmonious and efficient. We are not now to consider the policy
of establishing representative government in the North American colonies. That has been
irrevocably done; and the experiment of depriving the pecple of their present constitutional
power is not to be thought of. To. conduct their government harmoniously, in accordance
with its established principles, is now the business of its rulers; and I know not how it is
possible to secure that harmony in any other way, than by administering the government on
those principles which have been found perfectly efficacious in Great Britain. I would not
impair a single prerogative of the Crown; on the contrary, I believe that the interests of the
‘people of these colonies require the protection of prerogatives, which have not hitherto been
exercised. But the Crown must, on the other hand, submit to the necessary consequences of
representative institutions : and if it has to carry on the government in unison with a repre-
sentative body, it must consent to carry it on by means of those in whom that representative
body has confidence. ’ ‘ ‘

In England this principle has been so long considered an indisputable and essential part.
of our constitution, that it has really hardly ever been found necessary to inquire into the
means by which its observance is enforced. When a ministry ceases to command a majority
in parliament, on great questions of policy, its doom is immediately sealed; and it would appear
to.us as strange to atterpt, for any time, to carry on a government by means of ministers
pérpetually in a minority, as it would be to pass laws with a majority of votes against them.
The ancient constitutional remedies, by impeachment and- a stoppage of the supplies, have .
' never, since the reign of William IIL been brought into operation for the purpose of removing
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a sninistry. They have never been called for: because, in fact, it-has been the habit of
ministers rather to anticipate the occurrence of an absolutely hostile vote, and to retire, when
supported only by a bare and uncertain majority. . If colonial legislatures have frequently
stopped the supplies—if they have harrassed public servants by unjust or harsh impeach-
ments—it was because the removal of an unpopular administration could not be effected in
the colonies by those milder indications of a want of confidence, which have always sufficed
to attain the end in the mother country. ‘ o

- The means which have occasionally been proposed in the colonies themselves, appear to
me by no means calculated to attain the desired end in the best way. These proposals,indi-
cate such a want of reliance on the williagness of the imperial government to acquiesce in the
adoption of a better system, as, if warranted, would render an harmonious ad] ustment of the
different powers of the state utterly hopeless. An elective executive council would not only
be utterly inconsistent with monarchical government, but would really, under the nominal
authority of the crown, deprive the community of one of the great advantages of an heredi-
tary monarchy. Every purpose of popular control might be combined with every advantage
of vesting the immediate choice of advisers in the crown, were the colonial Governor to be
instructed to secure the co-operation of the assembly in his policy, by intrusting its adminis-
tration to such men as could command a majority, and if he were given to understand that
he need count on no aid from home in any difference with the assembly, that should not
directly involve the relations between the mother country and the colony. This change might
be eflected by a single despatch, containing such instractions; or if any legal enactment were
requisite, it would only be one that would render it necessary that the official acts of the
Governor should be countersigned by some public functionary. ‘T'his would induce responsi-
bility for every act of the government, and, as a natural consequence, it would necessitate the
substitution of a system of administration, by means of competent heads of departments, for
the present rude machinery of an executive council. The Governor, il he wished to retain
advisers not possessing the confidence of the existing assembly, might rely on the effect of an
appeal to the people, and, if unsuccessful, he might be coerced by a refusal of the supplies, or
bis advisers might be terrified by the prospect of impeachment.  But there can be no reason
for apprehending that either party would enter on a contest when each would find its interest
in the maintenance of harmony ; and the abuse of the powers which each would constitution-
ally possess would cease, when the struggle for larger powers became unnecessary.  Nor can
I conceive, that it would be found impossible or difficult, to conduct a colonial government
with precisely that limitation of the respective powers which has been so long and so easily
maintained in Great Britain.

I know that it has been urged, that the principles which are productive of harmony and
good government in the mother country, are by no means applicable to a colonial dependency.
It is said that it is necessary that the administration of a colony should be carried on by per-
sons nominated without any reference to the wishes ofits people; that they have to carry into
effect the policy, not of that people, but of the authorities at home; and that a colony which
should name all its administrative functionaries would, in fact, cease to be dependent. Iadmit
that the system which T propose would, in fact, place the internal government of the colony in
the hands of the colonists themselves; and that we should thus leave them to the execution of
the laws, of which we have long intrusted the making solely to them, Perfectly aware of the
value of our colonial possessions, and strongly impressed with necessity of maintaining our con-
nexion with them, I know not in what respect it can be desirable that we should interfere with
their internal legislation in matters which do not affect their relations with the mother
country. The matters which so concern us are very few. 'The constitution of the form of
government—the regulation of foreign relations, and of trade with the mother country, the

other British colonies, and foreign nations, and the disposal of the public lands, are the only
points on which the mother country requires a control. This control is now sufficiently
secured by the authority of the Imperial legislature, by the protection which the colony derives
from us against foreign enemies, by the beneficial terms which. our laws secure to its trade,
and by its share of the reciprocal benefits which would be conferred by a wise system of
colonization. A perfect subordination on the part of the colony on these points is secured
by the advantages which it finds in the continuence of its connection with the empire. It cer-.
tainly is not strengthened, but greatly weakened, by a vexatious interference on the part &
the home government with the enactment of laws for regulating the internal concerns of the
“colony, or in the selection of the persons intrusted with their execution. The colonists:may
not always know what laws are best for them, or which of ‘their countrymen are the fittest for
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" conducting their affairs ; butHt- least, they have a greater interest in coming to a right judg-
ment on these points, and .will take. greater pains to do so, than those whose welfare is very
remotely and. slightly affected by the good or bad legislation of these portions of the empire.
If the colonists make bad laws, and select improper persons to conduct their affairs, they will
generally be the only, always the greatest, sufferers; and, like the people of other countries,
they must bear the ills which they bring on themselves, until they choose to apply the remedy.
But it surely cannot be the duty or interest of Great Britain to keep a most expensive military
possession of these colonies, in order that a Governor or Secretary of state may be able to
confer colonial appointments on one rather than another set of persons in the colonies, for this
is really the only question atissue. The slightest acquaintance with these colonies proves the
fallacy of the common notion, thatany considerable amount of patronage in them is dtstributed
among strangers from the mother country. Whatever inconvenience a consequent frequency
of changes among the holders of office may produce, is a necessary disadvantage of free govern-
ment, which will be amply compensated by the perpetual harmony which the system must
produce between the people and its rulers. Nor do I fear that the character of the public
servants will, in any respect, suffer from a more popular tenure of office. ForI can conceive
no system so calculated to fill important posts with inefficient persons as the present, in which
public opinion is too little consulted in the original appointment, and in which it is almost
impossible to remove those who disappoint the expectations of their usefulness, without inflic-
ting a kind of brand on their capacity or integrity. '

I am well aware that many persons, both in the colonies and at home, view the system
which I recommend, with considerable alarm, because they distrust the ulterior views of those
by whom it was originally proposed, and whom they suspect of urging its adoption with the

intent only of enabling them more easily to subvert monarchical institutions, or assert the inde-
pendence of the colony. I believe, however, that the extent to which these ulterior views exist
has been greatly overrated. We must not take every rash expression of disappointment as an
indication of a settled aversion to the existing constitution ; and my own observation convin-
ces me that the predominent feeling of all the English population of the North American
Colonies is that of devoted attachment to the mother country. I believe that neither the
interests nor the feelings of the people are incompatible with a colonial government wisely-
and popularly administered. The proofs, which many who are much dissatisfied with the
existing administration of the government, have given of their loyalty, are not to'be denied or
overlooked. The attachment constantly exhibited by the people of these proviaces towards
the British crown and empire, has all the characteristics of a strong national feeling. They
value the institutions of their country, not merely from a sense of the practical advantages
-which they confer, but from sentiments of national pride ; and they uphold them the more
because they are accustomed to view them as marks of nationality, which distinguish them
from their republican neighbours. I do not mean to affirm that this is a feeling which no
impolicy on the part of the mother country will be unable to impair: but I do most con-
fidently regard it as one which may, if rightly appreciated, be made the link of an enduring
and advantageous-connexion. The British people of the North American coloniesare a people
on whom we may safely rely, and to whom we must not grudge power. For it is not to the
individuals who have been loudest in demanding the change that I propose to concede the
responsibility of the colonial administration, but to the people themselves. Nor can I con-
ceive that any people, or any considerable portion of a people, will view with dissatisfaction a
change, which would amount simply to this, that the crown should henceforth consult the
wishes of the people in the choice of its servants. |

The important alteration in the policy of the colonial government which T recommend,
might be wholly or in great part effected for the present by the unaided authority of the
crown ;- and I believe that the great mass of discontent in Upper Canada, which is not directly
connected with personal irritation, arising out of the incedents of the late troubles, might be
dispelled by an assurance that the government of the colony should henceforth be carried on
in conformity with the views of the majority in the Assembly. But I think that for the well-
being of the colonies, and the security of the mother country, 1t is necessary that such a change
should be rendered mo-e permanent than a momentary sense of the existing difficulties can
insure its being. I -cannot’ believe that persons in power in this country will be restrained
from the injudicious interference with the internal management of these colonies which I
deprecate, while they remain the petty and divided communities which they now are. The
public attentionat home is distracted by the various and sometimes contréry complaints of these
different contiguous provinces. Each now urges its demands at different times, and in somewhat .
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diferent forms, and the interests which each individual complainant represents as in peril are
tor petty to attract the due attention of the empire. But if these important and exten sive
colonies should speak with one voice, if it were felt that every error of our colonial policy
mmust cause a common suffering and a common discontent throughout the whole wide extent
of British America, those complaints would .never be provoked ; because no authority would
venture to run counter. to the wishes of such a community, except on points absolutely invol-
ving the few imperial interests which it is necessary to remove from the jurisdiction of colonial
legislation. ‘ | '

It is necessary that I should also.recommend what appears to me an essential limitation
on the present powers of the representative bodies in these colonies. I consider good govern-
ment not to be attainable while the present unrestricted powers of voting public morey and
of managing the local expenditure of the community are lodged in the hands of an Assembly.
As long as a revenue is raised which leaves a large surplus after the payment of the neces-
sary expenses of the civil government, and as long as any member of the Assembly may,
. without restriction, propose a vote of public money, so long will the Assembly retain in its
hands the powers which it everywhere abuses, of misapplying that money. The prerogative
of the crown, which is constantly exercised in Great Britain for the real protection of the
people, ought never to have been waved in the colonies; and if the rule of the Imperial Par-
liament, that no money vote should be proposed without the previous consent of the crown,
were introduced into these colonies, it might be wisely employed in protecting the public
interests, now frequently sacrificed in that scramble for local appropriations, which chiefly
serves to give an undue influence to particular individuals and parties.

The establishment of a good system of municipal institutions throughout these provinces,
is a matter of vital importance. A -eneral legislature, which manages the private business of -
every parish, in addition to the common business of the country, wields a power which no
single body, however popular in its constitution, ought to have-—a power which must be de-
structive of any constitutional balance. The true principle of limiting popular power is that
aportionment of it in many different depositaries, which has been adopted 1n all the most free
and stable statesof the Union. = Instead of confiding the whole collection and distribution of all
the revenues raised in any country for all general and local purposes to a single represeniative
body, the power of local assessment, and the application of the funds arising from it, should
be intrusted to local management. It is in vain to expect that this sacrifice of power will be
voluntarily made by any representative body. The establishment of municipal institutions

for the whole country should be made a part of every colonial constitution, and the preroga-

tive of the crown should be constantly interposed to check any encroachment on the functions
of the local bodies, until the people should become alive, as most assuredly they almost imme-
diately would be, to the necessity of protecting their local privileges.

The establishment of a sound and general system for the management of the lands and
the settlement of the colonies, is a necessary part of any good and durable system of govern-
ment. Inareport contained in the appendix to the present, the plan which I recommend for
this purpose will be fully devel»ped. ‘ ‘

These general principles apply, however, only to those changes in the system of govern-
ment, which are required in order to rectify disorders common to all the North American
colonies; but they do not, in any degree, go to remove those evils in the present state of
Lower Canada, which require the most immediate remedy. The fatal feud of origin, which
is the cause of the most extensive mischief, would be aggravated at the present moment, by
any change which should give the majority more power than they have hitherto possessed.
A plan by which it is proposed to insure the tranquil government of Lower Canada, must
include, in itself, the means of putting an erd to the agitation of national disputes in the legis-
lature, by settling, at once and for ever, the national character of the province. I entertain
no doubts as to the national character. which must be given to Lower Canada; it must be that
of the RBritish empire—that of the majority of the population of British America—that of
the great race which must, in the lapse of no long period of time, be predominant over the
whole North American continent. Without effecting the change so rapidly or so roughly as
to shock the feelings and trample on the welfare of the existing generation, it must henceforth
be the first and steady purpose of the British government to establish an English population,
with English laws and language, in this province, and to trust its government to none but a
decidedly English legislature.

, It may be said, thidt this is a hard measure to a conquered people—that the French were
" originally the whole, and still are the bulk, of the population of Lower Canada—that the"
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English are new-comers, who have o right to.demand the extinction of the nationality of a
people among whom commercial énterprise has drawn them. It may be said, that if the

renci are not so civilized, so energetic, or so money-making a race as that by which they
are surrounded, they are an amiable, a virtuous, and a contented people, possessing all the -
essentials of material comfort, and not to be despised or ill-used, because they seek to enjoy
what they have, without emulating the spirit of accumulation which influences their neigh-
bours. Their nationality is, after all, an inheritance—and they must be not too severely pu-
nished, because they have dreamed of maintaining, on the distant banks of the St. Lawrence,
and transmitting to their posterity, the language, the manners, and- the institutions of that great
nation, that for two centuries gave the tone of thought to the European continent. If the dis-
putes of the two races are irreconcilable, it may be urged that justice demands that the mi-
nority should be compelled to acquiesce in the supremacy of the ancient and most numerous
occupants of the province, and not pretend to force their own institutions and customs on
the majority. ‘

But, before deciding which of the two races is now to be placed in the ascendant, it is
but prudent to inquire which of them must ultimately prevail; for it is not wise to establish
to-day that which must, after a hard struggle, be reversed to-morrow. The pretensions of
the French Canadians to the exclusive possession of Lower Canada, would debar the yet
larger English population of Upper Canada, and the townships, from access to the great natural
channel of that trade which they alone have created, and now carry on. The possession of
the mouth of the Saint Lawrence concerns not only those who happen to have made their
settlements along the narrow line which borders it, but all who now dwell, or will hereafter
dwell, in the great basin of that river.” For we must not look to the present alone. The
question is, by what race is it likely that the wilderness'which now covers the rich and ample’
regions surrounding the. comparatively small and contracted districts in which the French
Canadians are located, is eventually to be converted into a settled and flourishing country ?
If this is to be done in the British dominions, as in the rest of North America, by some'speedier

rocess than the ordinary growth of population, it must be by immigration from ‘the English
Isles, or from the United States—the countries which supply the only settlers that have entered, -
or will enter the Canadas in any large numbers. This immigration can neitlier be debarred
from-a passage through- Lower Canada, nor even be prevented from settling in that province.
The whole interior of the British dominions must, ere long, be filled with an English popula-
tion, every year rapidly increasing its numerical superiority over the French. It is just that
the prosperity of this great majority, and of this vast tract of country, should  be for ever, or
even for'a while, impeded by the artificial bar which the backward laws and civilization of
a part, and a part only, of Lower Canada, would place between them and the ocean? Is it
to'be supposed that such- an English population will' ever submif to such a sacrifice of its
interests? ‘ :

~ I must not, however, assume it to be possible, that the English government shall adopt
the course of placing or allowing any check to the influx of English immigration into Lower
Canada, or any impediment to the profitable employment of that Englisk capital which is
elready vested therein. The English have already in their hands the majority of the larger
masses of property in the country; they have the decided superiority of intelligence on their
side; they have the certainty that colonization must swell their numbers to a majority ; and
they belong to a race which wields the Imperial government, and predominates on the Ameri-
can continent. If we now leave them in a minority, they will never abandon the assurané®
of being a-majority hereafter, and never cease to continue the present contest with all the
fierceness with which it now rages. In such a contest they will rely on the sympathy of their
countrymen at home; and if that is denied them, they feel very confident of being able to
awaken the sympathy of their neighbours of kindred origin. They feel that-if the British
gevernment intends to maintain its hold of the Canadas, 1t can rely on the English population
alone ; that, if it abandons its colonial possessions, they must become a portion of that great
union-which will speedily send forth its swarms of settlers, and by force of numbers and
activity, quickly master every other race. The French Canadians, on the other hand, are
but:the remains of an ancient colonization, and are, and ever must be, isolated in the midst of
an. Anglo-Saxon world. Whatever may happen, whatever government shall be established
over them, British or American, they can see no hope for their nationality. They can only
sever themselves from the British empire, by waiting till some general cause of dissatisfaction
alienates:them, together with the surrounding colonies, and leaves them part of an' English
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confederacy ; or, if they are able, by effecting a separation singly, and so either merging in
the American Union, or keeping up for a few years a wretched semblance of feeble. inde-
pendence, which would expose them more than ever to the intrusion of the surrounding
population. I am far from wishing to encourage indiscriminately these pretensions to supe-
riority on the part of any particular race; but while the greater part of every portion of the
American continent is still uncleared and unoccupied, and while the English exhibit such
constant and marked activity in colonization, so long will it be idle to imagine that there is
any portion of that continent into which that race will not penetrate, or in which, when it has
penetrated, it will not predominate. It is but a question of time and mode—it is but to deter-
mine whether the small number of French, who now inhabit Lower Canada, shall be made
English under a government which can protect them, or whether the process shall be delayed,
until a much larger number shall have to undergo, at the rude hands of its uncontrolled rivals,
the extinction of a nationality strengthened and embittered by continuance. ‘

f

And is this French Canadian nationality one which, for the good merely of that people,
we ought to strive to perpetuate, even if it were possible? I know of no national distinctions
marking and continuing a more hopeless inferiority. The language, the laws, the character
of the North American continent are English; and every race but the English (I apply this
to all who speak the English language) appears there in a condition of inferiority. It is to
elevate them from that inferiority that I desire to give to the Canadians our Knglish character.
I desire it for the sake of the educated classes, whom the distinction of language and manners
keeps apart from the great empire to which they belong. At the best, the fate of the educated
and aspiring colonist is, at present, one of little hope, and little activity; but the French Cana-
dian is cast still further into the shade by a language and habits foreign to those of the Imperial
government. A spirit of exclusion has closed the higher professions on the educated classes .
of the French Canadians, more perhaps than was absolutely necessary; but it is impossible -
for the utmost liberality on the part of the British government, to give an. equal position in -
the general competition of its vast population to these who speak a foreign language. I desire -
the amalgamation still more for the sake of the humbler classes. T'heir present state of rude

and equal plenty is fast deteriorating under the pressure of population in the narrow -limits -
to which they are confined. If they attempt to better their condition, by extending them- .
selves over the neighbouring country, they will necessarily get more and more mingled with
an English population; if they prefer remaining stationary, the greater part of them must be
labourers, in the employ of English capitalists. In either case it would appear, that the great -
mass of the French Canadians are doomed, in some measnre, to occupy an inferior position,
and to be dependent on the English for employment. The evils of poverty and dependence
would merely be aggravated in a ten-fold degree, by a spirit of jealous and resentful nation- -
ality, which should separate the working class of the community, from the possessors of wealth
and employers of labour.

I will not here enter into the question of the effect of the mode of life and division of
property among the French Canadians on the happiness of the people. I will admit, for the
moment, that it is as productive of well-being as its admirers assert. But, be it good or bad,
the period in which it is practicable is past; for there is not enongh unoccupied land left in
that portion of the country in which English are not already settled, to admit of the present
French population possessing farms suflicient to supply them with their present means of
comfort, under their system of husbandry. No population has increased by mere births so
rapidly as that of the French Canadians has since the conquest. At that period their number
was estimated at 60,000; it is now supposed to amount to more than seven times as many.—
There has been no proportional increase of cultivation, or of produce from the land already
under cultivation; and the increased population has been, in a great measure, provided for
by the mere continued sub-division of estates. In a report from a committee in the Assembly
in 1826, of which Mr. Andrew Stuart was chairman, it is stated, that since 1784 the popula-
tion of the seignories had quadrupled, while the number of cattle had only doubled, and the
quantity of land in cultivation had only increased one-third. Complaints of distress are con-
stant, and the deterioration of the condition of a great part of the population admitted on-all
hands. A people so circumstanced must alter their mode of life. If they wish to maintain
the same kind of rude, but well-provided agricultural existence, it must be by removing into -
those parts of the country in which the English are settled ; or if they cling to their present -
residence, they can only obtain a livelihood by deserting their present employment, and work-
ing for wages on farms, or in commercial occupations under English capitalists. But their =
present proprietary and inactive condition is one which no political arrangements can perpet-
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uate. . Were the French Canadians to be guarded against the influx of any other population,
their condition in a few years would be similar to that of the poorest of the Irish peasantry.

There can hardly be conceived a nationality more destitute of all that can invigorate
and elevate a people, than that which is exhibited by the decendants of the French in Lower
Canada, owing to their retaining their peculiar language and manners. They are a people
with no history, and no literature. The literature of England is written in a language which
is not theirs, and the only literature which their language renders familiar to them, is that of
a nation from which they have been separated by 80 years of a foreign rile, and still more by
those changes which the revolution and its consequences have wrought in the whole political,
moral, and social state of France. Yet it is on a people whom recent history, manners, and:
modes of thought, so entirely separate from them, that the French Canadians are wholly depen-
dent for almost all the instruction and amusement, derived from books ; it is on this essentially.

~ foreign literature, which is conversant about events, opinions, and habits of life, perfectly strange
and unintelligible to them, that they are compelled to be dependent. Their newspapers are
mostly written by natives of France, who have either come to try their fortunes in the province,
or been brought into it by the party leaders, in order to supply the dearth of literary talent
available for the political press. In the same way their rationality operates to deprive thers
of the enjoyments and civilizing influence of the arts. Though descended from the people in
the world that most generally love, and have most successfully cultivated the drama ; though
living on a continent in which almost every town, great or small, has an English theatre, the
French population of Lower Canada, cut off from every people that speaks its own language,
can support no national stage. : :

In these circumstances I should be indeed surprised, if the more reflecting part of the
French Canadians entertained at present any hope of continuing to preserve their nationality, -
Much as they struggle against it, it is obvious that the process of assimilation to English habits -
is already commencing. The English language is gaining ground, as the language of the rich’
and of the employers of labour naturally will. It appearea by some of the few returns which -
had been reccived by the commissioner of inquiry into the state of educatidh, that there are
about ten times the number of French children in Quebec learning English, as compared
with English children who learn French. A ¢onsiderable time must, of course elapse, before .
the change of a language can spread over a whole people ; and justice and policy alike require
that while the people continue to use the French language their government should take no
such means to force the English larguage upon them as wolild, in fact, deprive the great mass
of the community of the protection of the laws. But I rep@st, that the alteration of the char-
acter of the province ought to be immediately entered on, and firmly, though cautiously, fol-
lowed up ; that in any plan which may be adopted for the future management of Lower
Canada, the first object ought to be that of making it an English province; and that, with this
end in view, the ascendancy should never again be placed in any hands but those of an Eng-
lish population. Indeed, at the present moment this is obviously necessary ; in the state of
mind in which I have described the French Canadian population, as not only now being, but
as likely for a long while to remain, the trusting them with an entire control over this province
would be, in fact, only facildtating a rebellion. Lower Canada must be governed now, as it
must be heréafter, by an English population; and thus the policy which the necessities of the
moment force on us is in accordance with that suggested by a comprehensive view of the
future and permanent improverent of the province. ‘

The greater part of the plans which have been proposed for the future government of
Lower Canada suggest, either a¥a lasting or as a temporary and intermediate scheme, that
the government of that province should be constituted on an entirely despotic footing, or on
one that would vest it entirely in the hands of the British minority. It is proposed either to
place the legislative authority in a Governor, with a council formed of the heads of the British
party, or to contrive some scheme of representation, by which a minority, with the forms of .-
representation, is to deprive a majority of all voice in the management of'its own affairs.

The maintenance of an absolute form of government on any part of the North American
continent can never continue for any long time, without exciting a general feeling in the
United States against a power of which the existence is secured hy means so odious to the
people; and as I rate the preservation of the present general sympathy of the United States
with the policy of our government in Lower Canada as a matter of the greatest importance,
I should be -sorry that the feeling should be changed for one which, if prevalent among that
people, must extend over the surrounding provinces. The influence of such an opinion would
not only act very strongly on the entire French population, and keep up among them a sense .-
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of injury and a determination of resistance to the government, but would lead to just-as great

-discontent among -the English. In their present angry state of feeling, they might tolerate,
for a while, any arrangement that qul_d give them a triumph over the French ; but I have
greatly misunderstood their character if they would long bear a government in which they
had no direct voice. Nor would their jealousy be obviated. by the selection of a.council from
the persons supposed to have their confidence. It is not easy to know who really possess that
confidence : and I suspect that there would Le no surer way of depriving a man of influence
over them, than by treating him as their representative, without their consent.

- . 'The experience which we have had of a government irresponsible to the people in these

colonies, does: not justify us in believing that it would be very well administered ; and the
great reforms in the institutions of the province which must be made, ere Lower Canada, can
ever be a well-ordered and flourishing community, can be effected by no legislature which does
not represent a great mass of public opinion. ‘

But the great objection to any government of an absoluate kind, is that it is palpably of 2
temporary nature; that there is no reason to believe that its influence, during the few years
that it would be permitted to last, would leave the people at all more fit to manage theizelves ;
that, on the contrary, being a mere temporary institution, it would be deficient in that stability
which is the greatest requisite of government in times of disorder. There is every reason
to believe that a professedly irresponsible government would be the weakest that could be
devised. Every one of its acts would be discussed, not in the colony, but in England, on
utterly incomplete and incorrect information, and run the chance of being disallowed without
being understood. The most violent outcry that could be raised by persons looking at thein
through the medium of English and cobstitutional notions, or by those who might hope there-
by to promote the sinister purposes of faction at home, would-be constantly directed against
them. Such consequences as these are inevitable. The people of England are not accus-
tomed to rely on the honest and’ discreet exercise of absolute power; and if they permit a
despotism to be egtablished in their colonies, they feel bound, when their attention happens to
be directed- towards them, to watch its acts with vigilance. The governor and council would
feel this responsibility in all their acts; unless they happened to be men of much more than
ordinary nerve and earnestness, they would shape tleir policy so as merely to avoid giving a
handle to attacks; and their measures would exhibit all that uncertainty and weakness which
such a motive is sure to produce. : : S

With respect to every one of those plans which propose to make the English minority
an electoral majority, by means of new aad strange modes of voting, or unfair divisions of the
country, I shall only say, that if the Canadians are to be deprived of a representative. govern-
ment, it would be better to do it .in a straight-forward way, than to attempt to establish a per-
manent system of government, on the basis of what all mankind would regard as mere elec-
toral frauds. It is not in North America that men can be cheated by an unreal semblance of
representative government, or persuaded that they are outvoted, when; in fact, they are, dis-
franchised. | S

The only power that can be effectual at once in coercing the present disaffection, and
hereafter obliterating the nationality of the French Canadians, 1s that of a numerical majority
of a loyal and English population; and the only stable government will be one more popular.
than any that has hitherto existed in the North American colories. The influence of pérfgbﬂy
equal and popular institutions in effacing distinctions of race without disorder or oppression,
and with little more than the ordinary animosities of party in a free country, is memorably
exemplified in the history of the state of Louisiana, the laws and population of which were
French at the time of its cession to the American Union. And the eminent success of the
policy adopted with regard to that state, points out to us the means by which a similar result
can be effected in Lower Canada. ' :

The Englisti of Lower Canada, who seem to infer the means from the result, entertain
and circulate the most extraordinary conceptions of the course really pursued in this instance.
On the single fact, that in the constitution of Louisiana it is specified, that. the public acts of

“the state shall be “in the language in which the constitution of the United States is' written;”
it has been inferred that the federal government, in the most violent manner, swept:away- the
use of the French language and laws, and subjected the French population to some. peculiar-
disabilities, which deprived them, in fact, of an equal voice in the government of their state.
Nothing can be more contrary to the fact. Louisiana, on its first session; was governed as'a
“district”; its public officers were appointed by the federal- government, and, as was natural:
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under the circumstances of the case, they were natives of the old states of the union. In
1812, the district, having the requisite population, was admitted into the union as a state, and
admitted on precisely the same terms that any other populatien have, or has been. The con-
stitution was framed so as to give precisely the same power to the majority as is enjoyed. in
- the other states of the union. No alteration was then made in the Jaws. The proof of this
is afforded by a fact familiar to every person moderately acquainted with the jurisprudence
of the age. - The code, which is the glory of Louisiana, and Mr. Livingstone, was subsequently
undertaken under the auspices of the legislature, in consequence of the confusion daily arising
in the administration of the English and French system of law in the same courts. This
change of laws, effected in the manner most consonant to the largest views of legislation, was
not forced -on the legislature and people of the state by an external authority, but was the
suggestion of their own political wisdom. Louisiana is not the only state in the union which
" has been troubled by the existence of conflicting systems of law. The state of New York, till
withia a few years, suffered under the same evil, which it remedied in the same way, by em-
ploying a commission of its ablest lawyers to digest both systems of law into a common code.
The contending populations of Lower Canada may well imitate these examples: and if, in-
stead of endeavouring to force their respective laws upon each other, they would attempt
an amalgamation of the two systems into cue, adopting what is really best in both, the result
. would be creditable to the proviuce.

Every provision was made in Louisiana for securing to both races a perfectly equal par-
ticipation in all the benefits of the government. Itis true that the intention of the federal gov-
~ ernment to encourage the use of the English language, was evinced by the provision of the con-
 stitution with respect to the language of the records; but those who will reflect how very few
people ever read such documents, and how very recently it is that the English language has
become the language of the law in this-.country, will see that such a provision could have little
practical effect. In all cases in which convenience requires it, the different parties use their
respective languages in the courts of justice, and in both branches of the legislature. In every
judicial proceeding, all documents which pass between the parties are required to be in both
languages, and the laws are published in both languages. Indeed, the equality of the two
languages is preserved in the legislature by a very cingular contrivance: the French and
English members speak their respective languages, and an interpreter, as I was informed, after
every speech, explains its purport in the other language.

For a long time, the distinction between the two races was the cause of great jealousy.
The Americans crowded into the state, in order to avail themselves of its great natural re-
sources, and its unequalled commercial advantages; there, as everywhere else on that conti-
nent, their energy and habits of business gradually drew the greater part of the commercial
" business of the country into their hands; and though, I believe, a few of the richest merchants,
and most of the owners of plantations, are French, the English form the bulk of the wealthier
‘classes. Year after year their numbers have become greater, and it is now generally supposed
that they constitute the numerical majority. It may be imagined that the French have borne
this with a good deal of dissatisfaction; but as the advantages gained by the English were
entirely the result, not of favour, but of their superiority in a perfectly free competition, this
jealousy could excite no murmurs against the government. The competition made the two
races enemies at first, but it has gradually stirred the emulation of the less active race, and
made them rivals. The jealousies in the city of New Orleans were so great at one time, that
the legislature of the state, at the desire of the English, who complained of the inertness of
the French, formed separate municipalities for the French and English parts of the city.
These two municipalities are now actuated by a spirit of rivalry, and each undertakes great
public works for the ornament and convenience of their respeetive quarters.

The distinction still lasts, and still causes a good deal of division; the society of each
race is said to be in some measure distinct, but not by any means hostile~—and some accounts
represent the social mixture to be very great. All accounts represent the division of the races
as becoming gradually less and less marked ; their newspapers are printed in the two langua-
ges, on opposite pages; their-local politics are entirely merged in those of the union; and,
instead of discovering in their. papers any vestiges of a quarrel of races, they are found to
contain ‘a repetition of the same party recriminations, and party arguments, which abound in
all other parts of the federation. . ‘

c*
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- The explanation of this amalgamation is obvious. The French of Louisiana, when they
were formed into a state, in which they were a majority, were incorporated into a great na-
tion, of which they constituted an extremely small part. The eye ot eveay ambitious man
turned naturally to the great centre of federal affairs, and the high prizes of tederal ambition.
"The tone of politics was taken from those by whose hands its highest powers were wielded ;
the legislation and government of Louisiana were from the first insignificant, compared with
the interests involved in the discussions at Washington. It became the object of every. aspi-
ring man to merge his French, and adopt completely an American nationahty. What was the
interest of individuals, was also the interest of the state. It was its policy to be represented
by those who would acquire weight in the councils of the federation. T'o speak only a lan-
guage foreign to that of the United States was, consequently, a disqualification for a candidate
for the posts of either senato? or representative ; the French qualifind themselves by learning
English, or submitted to the superior advantages of their English competitors. The repre-
sentation of Louisiana, in congress, is now entirely English, while each of the federal parties
in the state conciliates the French feeling, by putting up a candidate of that race. But the
result is, that the union is never disturbed by the quarrels of these races; and the French
language and manners bid fair, in no long time, to follow their laws, and pass away like tks
Dutch peculiarities of New York.

It is only by the same means—by a popular government, in which an English majority
shall permanently predominate, that Lower Canada, if a remedy for its disorders be not too
long delayed, can be tranquilly ruled. ‘ ‘

On these grounds, I believe that no permanent or efficient remedy can be devised for
the disorders of Lower Canada, except a fusion of the government in that of one or more of
the surrounding provinces; and as I am of opinion, that the full establishment of responsible
government can only be permanently secured by giving these colonies an increased import-
ance in the politics of the empire, I find in union the only means of remedying at once, and
completely, the two prominent causes of their present unsatisfactory coundition.

Two kinds of union have been proposed—federal and legislative. By the first, the sepa
rate legislature of each province would be preserved in its present form, and retain almost all
its present attributes of internal legislation—the federal legislature exercising no power, save
in those matters of general concern which may have been expressly ceded to it by the con-
stituent provinces. A legislative union would imply a complete incorporation of the provinces
included in it under one legislature, exercising universal and sole legislative authority over
all of them, in exactly the same manner as the parliament legislates alone for the whole of the
British Isles. ‘ :

On my first arrival in Canada, I was strongly inclined to the project of a federal union;
and 1t was with such a plan in view, that I discussed a general measure for the government
from the colonies with the deputations of the Lower Provinces, and with various leading
individuals and public- bodies 1n both the Canadas. I was fully aware, that it might be
objected that a federal union would, in many cases, produce a weak and rather cumbrous
government ; that a colonial federation must have, in fact, little legitimate authority or business,
the greater part of the ordinary functions of a federation falling within the scope of the
Imperial legislature and executive; and that the main inducement to federation, which is the
necessity of conciliating the pretensions of independent states to the maintenance of their own
sovereignty, could not exist i the case of colonial dependencies, liable to he moulded accard-
ing to the pleasure of the supreme authority at home. In the course of the discussions which
I have mentioned, I became aware also of great practical difficulties in any plan of federal
government, particularly those that must arise in the management of the general revenues,
which would, in such a plan, have to be again distributed among the proviiices. But I bad
still more strongly impressed on me the great advantages of a united government; and I was
gratified by finding the leading minds of the various colonies strongly and generally inclined
to a scheme, that would elevate their countries into. something like a national existence. I
thought that it would be the tendency of a federation, sanctioned and consolidated by a
monarchical government, gradually to become a complete legislative union; and that thus,
while conciliating the French of Lower Canada, by leaving them the government of their
own province, and their own internal legistation, I might provide for the protection of British
interests by the general government, and for the gradual transition of the provinces inte: an
united and homogeneous community. : | ,
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~ . But the period of gradual transition is past in Lower Canada. In the present state of

feeling- among.the French population, I cannot doubt that any power which they might possess

~would be used against the policy and the very existence of any form of British government.

- I cannot-doubt that any French assembly that shall again meet in Lower Canada, will use
whatever power, be it more or less limited, it may have to obstruct the government, and undo
whatever has been done by it. Time, and the honest co-operation of the various parties,
would be required to aid the action of a federal coustitution; and time is not allowed, in the
present state of Lower Canada, nor co-operation to be expected from a legislature of which
the majority shall represent its French inhabitants. 1 believe that tranquillity can only be
restored, by subjecting the province to the vigorous rule of an English majority ; and that the
ouly efficacious government would be that formed by a legislative union. 7

__If the population of Upper Canada is rightly estimated at 400,000, the English inhabitants
of Lower Canada at 150,000, and the French at 450,000, the union of the two provinces
would not only give a clear English majority, but one which would be increased every year
by the influence of English emigration; and I have little doubt that the French, when once
placed, by the legitimate course of events and the working of natural causes, in a minority,
would abandon their vain hopes of nationality. 1 do not mean that they would immediately
give up their present animosities, or instantly renounce the hope of attaining their end by
violent means. But the experience of the two unions in the British Isles may teach us how
effectually the strong arm of a popular legislature would compel the ‘obedience of the refrac-
tory population ; and the hopelessness of success would gradually subdue the existing animosi-
ties, and incline the French Canadian population to acquiesce in their new state of political
existezice. I certainly should not like to subject the French Canadians to the rule of the
identical English minority with which they have so long been contending ; but from a majority
emanating from so much more extended a source, I do not think they would have any oppres-
sion or injustice to fear; and in this case the far greater part of the majority never having been
brought into previous collision, would regard them with no animosity that could warp their
natural sense of equity. The endowments of the catholic church in Lower Canada, and the
" existence of all its present laws, until altered by the United Legislature, might be secured by -
stipulations similar to those adopted in the union between England and Scotland. I do not
think that the subsequent history of British legislation need incline us to believe, that the nation
~ which has a majority in a popular legislature 1s likely to use its power to tamper very hastily
with the laws of the people to which it is united. :

The union of the two provinces would secure to Upper Canada the present great objects
of its desire. All disputes as tothe division or amount of the revenue would cease. 'The
rurplus revenue of Lower Canada would supply the deficiency of that part of the Upper
Province; and the province thus placed beyond the possibility of locally jobbing the surplus .
revenue, which it cannot reduce, would, I think, gain as much by the arrangement as the
province which would thus find a means of paying the interest of its debt. Indeed, it would
be by no means unjust to place this burden on Lower Canada, inasmuch as the great public
wporks for which the debt was contracted are as much the concern of one province as of the
other. Nor is it to be supposed that, whatever may have been the mismanagement in which
a great part of the debt originated, the canals of Upper Canada will always be a source of
loss instead of profit. The completion of the projected and necessary line of public works
would be promoted by such an union. The access to the sea would be secured to Upper
Canada. The saving of public money, which would be insured by the union of various esta~
blishments in the two provinces, would supply the means of conducting the genersl government
. on a more efficient scale than it has yet been carried on; and the responsibility of the execu~
tive would be secured by the increased weight which the representative body of the United
Province would bring to bear on the Imperial government and legislature.

But while I convince myself that such desirable ends would be secured by the legislative
union of the two provinces, I am inclined to go further, and inquire whether all these objects.
would not more surely be attained by extending this legislative union over all the British pro-
vinces in North America; and whether the advantages which I anticipate for two of them,
might not, and should not in justice, be extended over all. Such an union would at once
decisively settle the question of races; it would enable all the provinces to co-operate for ail
common purposes; and, above all, it would form a great and powerful people, possessing the
means of securing good and responsible government for itself, and which, under the protection
of the British empire, might in some measure counterbalance the preponderant and increasing
wnfluence of the United States on the American continent. I do not anticipate that a colonjal
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legislature thus strong, and ‘thus self-governing, would desire to abandon the connexion with
Great Britain. On the contrary, I believe that the practical relief from undue interferénce,
" which would be the result of such a change, would strengthen the present bond of feelings
and interests ; and that the connexion would only become more durable and advantageous, by
having more of equality, of freedom, and of local independence. But, at any rate, our first
duty 1s to secure the well-being of our colonial countrymen; and if in the hidden decrees of
that wisdom by which this world is ruled, it is written, that these countries are for ever to
remain portions of the empire, we owe it to our honour to take good care that when they
separate from us, they should not be the only countries on the American contincnt in which
the Anglo-Saxon race shall be found unfit to govern itself.

I am, in truth, so far from believing that the increased power and weight that would be
given to these colonies by union would endanger their connexion with the empire, that Ilook
to it as the only means of fostering such a national feeling throughout them as would effec-
tually counterbalance whatever tendencies may now exist towards separation. No large
community of free and intelligent men will long feel contented with a political system which
places them, because it places their country,in a position of inferiority to their neighbours.—
The colonist of Great Britain is linked, it is true, to a mighty empire, and the glories of its
history, the visible signs of its present power, and the civilization of its people, are calculated
to raise and gratify his national pride. But he feels, also, that his link to that empire is one of
‘remote dependence; he catches but passing and inadequate glimpses of its power and pros-
perity ; he knows that in its government he and his own countrymen have no. voice—While
his ‘neighbour on the other side of the frontier assumes importance, from the notion that his
vote exercises some influence on the councils, and that he himself has some share in the
onward progress of a mighty nation, the colonist feels the deadening influence of the narrow
and subordinate community to which he belongs. In his own, and in the surrounding colonies,
he finds petty objects occupying petty, stationary, and divided societies ; and it is only when
the chances of an uncertain and tardy communication bring intelligence of what has passed a
month before on the other side of the Atlantic, that he is reminded of the empire with which
_he is connected. But the influence of the United States surrounds him on every side, and is
forever present. It'extends itselfas population augments and intercourse increases ; it pene-
trates every portion of the continent into which the restless spirit of American speculation
impels the settler or the trader; it is felt in all the transactions of commerce, from the impor-
tant operztions of the monetary system down to the minor details of ordinary traffic : it stamps
on all the habits and opinions of the surrounding countries the common characteristics of the
thoughts, feelings and customs of the American people. Such is necessarily the influence
which a great nation exercises on the small communities which surround it. Its thoughts and
manners subjugate them, even when nominally independent of its authority. If we wish to
prevent the extension of this influence, it can only be done by raising up for the North Ame-
rican colonist some nationality of his own, by elevating these small and unimportant communi-
ties into a society having some objects of a national importance, and by thus giving their
inhabitants a country, which they will be unwilling to see absorbed even into one more
powerful. ‘ ,,

While I believe that the establishment of a comprehensive system of government, and of
an effectual union between the different provinces, would produce this important effect on the
general feelings of their inhabitants, I am inclined to attach very great importance to the
influence which it would have in giving greater scope and satisfaction to the legitimate ambi-
tion of the most active and prominent persons to be found in them. As long as personal
ambition is inherent in human nature, and as long as the morality of every free and civilized
community encourages its aspirations, it is one great business of a wise government to provide
for its legitimate developement. If, as it is commonly asserted, the disorders of these colonies
have, in great measure, been fomented by the influence of designing and ambitious individuals,
this evil will best be remedied by allowing such a scope for the desires of such men as shall
direct their ambition into the legitimate chance of furthering, and not of thwarting, their
government. By creating high prizes in a general and responsible government, we shall im-
mediately afford-the means of pacifying the turbulent ambitions, and of employing in worthy
and noble occupations, the talents which now are only exerted to foment disordsr. We must
remove from these colonies the cause to which the sagacity ot Adam Smith traced the aliera- -
tion of the provinces which now form the United States; we must provide some scope for
what he calls ‘the importance of the leading men of the colony,” beyond what he forcibly
terms the present ¢ petty prizes of the paltry raffle of colonial faction.” A general legislative
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“anion would elevate and gratify the hopes of able and aspiring men. . They would no longer
- lock.with-envy and wonder at the great arena of the bordering federation, but see the means
of satisfying every legitimate ambition in the high offices of the judicature and executive

v

government of their own union.

‘Nor would an union of the various provinces be less advantageous in facilitating a co-
operation for various common purposes, of which the want is now very seriously felt. There
is hardly a department of the business of government which does not require, or would not be
better performed, by being carried on under the superintendence of a general government ;
and when we consider the political and commercial interests that are common to these pro-
vinces, it appears diflicult to account for their having ever been divided into separate govern-
ments, since they have all been portions of the same empire, subject to the same crown,
governed by the same laws and constitutional customs, inhabited, with one exception, by the
same race, contiguous and immediately adjacent to each other, and bounded along their whole
frontier by the territories of the same powertful and rival state. It would appear that every mo-
tive that Las induced the union of various provinces into a single state, exists from the consolida-
tion of these colonies under a common legislature and executive. They have the same common
relation to the mother country; the same relation to foreign nations. When one is at war,
the others are at war; and the hostilities that are caused by an attack on one, must seriously
compromise the welfare of the rest. Thus the disputes between Great Britain and the state
of Maine appears immediately to involve the interest of none of these colonies, except New
Brunswick or Lower Canada, to one of which the territory claimed by us must belong. But
“if a war were to commence on this ground, it is most probable that the American government
would select Upper Canada as the most vulnerable, or, at any rate, as the easiest point of
attack. A dispute respecting the fisheries of Nova Scotia, would involve precisely the same
consequences. An union for common defence against foreign enemies is the natural bond of
connexion that holds together the great communities, of the world ; and between no parts of
any kingdom or state is the necessity for.such an union more obvious, than between the whole
of these colonies.

Their internal relations furnish -quite as strong motives for union. The post office is at
the present moment under the management of the same imperial establishment. 1If; in com-,
phance with the reasonable demands of the colonies, the regulation of a matter so entirely of
internal concern, and the revenue derived from ii, were placed under the control of the pro-
vincial legislatures, it would still be advisable that the management of the post office through-
out the whole of British North America should be conducted by one general establishment.
In the same way, so great is the influence on the other proviuces of the arrangements adop-
ted with respect to the disposal of public lands and colonization in any one, that it is abso-
lutely essential that this department of goverhment should be conducted on one system, and
by one authority. The necescity of common fiscal regulations is strongly felt by all the
colonies 3 and a common custom-house establishment would relieve them from the hindrances
to their.trade caused by the duties now levied on all commercial intercourse between them.
The monetary and banking system of all is subject to the same influences, and ought to be
regulated by the same laws. The establishment of a common colonial currency is very gen-
erally desired. Indeed, I know of no department of government that would not greatly gain,
both in economy and efficiency, by being placed under a common management. - I should
not propose, at first, to alter the existing public establishments- of the different provinces,
because the necessary changes had better be left to be made by the united government; and
the judicial establishments should certainly not be disturbed until the future legislature shall
provide for the re-construction on an uniform and permanent footing. But even in the admin-
istration of justice, an union would immediately supply a remedy for one of the most serious
wants under which all the provinces labour, by facilitating the formation of a general appel-

late tribunal for all the North American colonies. -

But the interests which are already in common between all these provinces are small in
comparison with those which the consequences of such an union might, and 1 think I may say
assuredly would, call into existencé’; and the great discoveries of modern art, which have
throughout the world, and nowhere more than in America, entirely altered the ch aractgr and
the channels of communication between distant countries, will bring all the North American
Colonies into constant and speedy intercourse with each other. The success of the great
experiment of steam navigation across the Atlantic, opens a prospect of a speedy communica-
tion with Europe, which will materially affect the future state of all these provinces. Ina
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despatch which arrived in Canada after my departure, the Secretary of State informed me
of the determination of your Majesty’s Government to establish a steam communication
between ‘Great Britain and Halifax, and instructed me to turn my attention to the formaticn-
of a road between that port ard Quebec. It would, indeed, have given me sincere satisfac-
tion, had I remained in the province, to promote, by any means in my power, so highly desira-
ble an object; and the removal of the usual restrictions on my authority as Governor-General
having given me the means of efiectually acting in concert with the various provincial govern-
ments, 1 might have been able to make some progress in the work. But I cannot point out
more strikingly the evils of the present want of a general government for these provinces, than
by adverting to the difficulty which would practically occur, under the previous and present
arrangements of both executive and legislative authorities in the various provinces, in attempt-
ing to carry such a plan into effect. For the various colonies have no more means of concert-
ing such common works with each other, than with the neighbouring states of the union.—
They stand to one another in the position of foreign states, and of foreign states without
diplomatic relations. The governors may correspond with each other; the legislatures may
enact laws, carrying the common purposes into effect in their respective jurisdictions; but
there is no means by which the various details may speedily and satisfactorily be settled with
the concurrence of the different parties. And, in this instance, it must be recollected that the
communication and the final settlement would have to be made between, not two, but several
of the provinces. The road would run through three of them; and Upper Canada, into
which it would not enter, would in fact, be more interested in the completion of such a vwoilk
than any even of the provinces through which it wonld pass. 'The colonies indesd, have no
common centre in which the arrangement could be made, except in the Colonial-office at
home; and the details of such a plan would have to be discussed, just where the interests of
all parties would have the least means of being fairly and fully‘represented, and where the
minute local knowledge necessary for such a matter would be least likely to be found.

The completion of any satisfactory communication between Halifax and Quebec would,
in fact, produce relations between these ‘provinces that would render a general union abso-
lutely necessary. Several surveys have proved that a railroad would be perfectly practicable
the whole way. Indeed, i North America, the expense and difficulty of making a railroad
bears by no means the excessive proportion to those of a common road that it does in Europe.
It appears to be a general opinion in the United States, that the severe snowsand frosts of
that continent very slightly impede, and do not prevent, the travelling on railroads; and, if I
am rightly informed, the Utica railroad, in the northern part of the state of New York, is used
throughout the winter. If this opinion be correct, the formation of a railroad from Halifax
to Quebec, would entirely alter some of the distinguishing characteristics of the Canadas:
Instead of being shut out from all direct intercourse with England during balf the year, they
would possess a far more certain and speedy communication throughout thz winter than they
now possess in summer. The passage from Ireland to Quebec would be a matter of 10 or 12

"days, and Halifax would be the great port by which a large portion of the trade, and all the -
conveyance of passengers to the whole of British North America, would be carried on. But,
even supposing these brilliant prospects to be such as we could not reckon on seeing realized,
I may assume that it is not intended to make this road without a well-founded belief that it
will become an important channel of communication between the upper and lower provinces.
Tn either case, would not the maintenance of such a road, and the mode in which the govern-
ment is administered in the different provinces, be matters of common interest to all?  If the
great natural channel of the St. Lawrence gives all the people who dwell in any part of its
basin such an interest in the government of the whole as renders it wise to incorporate the
two Canadas, the artificial work which would, in fact, supersede the lower part of the St.
Lawrence, as the outlet of a great part of the Canadian trade; and would make Halifax, in a
great measure, an outport to Quebec, would surely in the same way render it advisable that
the incorporation should be extended to provinces through which such a road would pass.

With respect to the two smaller colonies of Prince Edward’s island and Newfoundland,
I am of opinion, that not only would most of the reasons which I have given for an union of
the others apply to them, but that their smallness makes it absolutely necessary, as the onl
means of securing any proper attention to their interests, and investing them with that consi-
deration, the deficiency of which they have so much reason to lament, in all the disputes which’
yearly occur between them and the citizens of the United States, with regard to the encroach~
ments made by the latter on their coasts and fisheries. ) T

.
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- The views on which I found' my support of a comprehensive union have long been en-
tertained by many persons in these colonies whose opinion is entitled to the highest conside- |
tation. I cannot, however, refrain from mentioning the sanction of such views by one whose -
authority your Majesty will, I may venture to say, receive with the utmost respect. Mr:
Sewell, the late Chief Justice of Quebec, laid before me an autograph letter addressed to
himself by your Majesty’s illustrious and lamented father, in which his Royal Highness was
pleased to express his approbation of a similar plan then proposed by that gentleman. No.
one better understood the interests and character of these colonies than his Royal Highness;
and it is with peculiar satisfaction, therefore, that I submit to your Majesty’s perusal the im-
portant document which contains his Royal Highness’s opinion in favour of such a scheme :—

« KensineToN Parace, Nov. 30, 1814.

“My dear Sewell—I have this day had the pleasure of receiving your note of yesterday,
with its interesting enclosure ; nothing can be better arranged than the whole thing 1s, or more
perfectly I cannot wish; and when 1 see an opening, it is fully my intention to hint the mat-
ter to Lord Bathurst, and put the paper into his hands, without, however, telling him from
whom I have it, though I shall urge him to have some conversation with you relative to it.
Permit me, however, just to ask you whether it was not an oversight in you to state that there
are five Houses of Assembly in the British colonies in North America? for, if I am not under
an error, there are six, viz. Upper and Lower Canada, Nova Scotia and New Brunswick, the
islands of Prince Edward and Cape Breton. Allow me also to beg of you to put down the
proportions in which you think the 30 members of the representative assembly ought to be
furnished by each province; and finally to suggest whether you would not think two Lieu-
tenant Governors, with two Executive Councils, sufficient for the executive government of the
whole—viz. one for the two Canadas, and one for Nova Scotia and New Brunswick, compre- -
hending the small dependencies of Cape Breton and Prince Edward’s Island ; the former to
reside at Montreal, and the latter at whichever of the two situations may be considered most
central for the two provinces, whether Anapolis Royal or Windsor. But, at all events, should
you even consider four Execvtive Governments and four Executive Councils requisite, I pre-
sume there cannot be a question of the expediency of comprehending the two small islands
in the gulf of St. Lawrence wih Nova Scotia.

“ Believe me ever to remain, with the mostvﬂ"iendly regard,
- “My dear Sewell, yours faithfully, o
«“EDWARD.”

I know of but one difficulty in the way of such an union, and that arises from the disin-
clination which some of the lower provinces might feel to the transference of powers from
their present legislatures to that of the union. The objection to this would arise principally,
I imagine, from their not liking. to give up the immediate control which they now have over
the funds by which their local expenditure is defrayed. I have given such a view of the evils
of this system that I caunot be expected to admit that an interference with it would be an
objection to my plan. I think, however, that the provinces have a right to complain, if these
powers of local management, and of distributing funds for local purposes, were taken from
the provincial assemblies only to be placed in the yet more objectionable hands of a general
legislature. Every precaution should, in my opinion, be taken to prevent such a power, by
any possibility, falling into the hands of the legislature of the union. In order to prevent that, I
would prefer that the provincial assemblies should be retained with merely municipal powers..
But it would be far better, in point both of efficiency and of economy, that this power should
be intrusted to the municipal bodies of much smaller districts; and the formation of such
bodies would, in my opinion, be an essential part of any durable and complete union.

With such views, I should, without hesitation, recommend the immediate adoptien of a
general legislative union of all the British provinces in North America, if the regular course
of government were suspended or perilled in the Lower Provinces, and the necessity of the
immediate adoption of a plan for their government, without reference to them, a matter of
argency, or if it were possible to delay the adoption of a measure with respect to the Canadas
uptil the project of an union could have been referred to the legislatures of the Lower Pro-
vinces. But the state of the Lower Province, though it justifies the proposal of an union,
would not, T think, render It gracious, or even just, on the part of parliament to carry it into
effect without referring it for the ample deliberation and consent. o ‘the people of these calo-

nies. Moreover, the state of the two Canadas is such that neither the feelings of the parties
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concerned, nor the interests of the Crown or the colonies themselves, . will admit -of a single
~ session, nor even of a large portion of a session of parliament being allowed to pass, without.a

definite decision by the Imperial legislature as to the basis on which it purposes to found the
future government of those colouies. C - o

In existing circumstances, the co‘nc]usi‘o‘n‘ to which the foregoing considerations lead me
is, that no time should be lost in proposing to parliament a bill for repealing the 81st of George
II1, restoring the union of the Canadas under one legislature, and reconstituting them as one
province. ‘ : ‘ ‘

The bill should contain provisions by which any or all of the other North American colo-
nies may, on the application of the legislature, be, with the consent of the two Canadas, or
their United Legislature, admitted into the union on such terms as may be agreed on between

them. :

As the mere amalgamation of the Houses of Assembly of the two provinces would not be
advisable, or give at all a due share of representation to each, a parliamentary commission
should be appointed, for the purpose of forming the electoral divisions, and determining the
number of members to be returned on the principle of giving representation, as near as may
be, in proportion to population. I am averse to every plan that has been proposed for giving
an equal number of members to the two provinces, in order to attain the temporary end of
outnumbering the French, because 1 think the same object will be obtained without any
violation of the principles of representation, and without any such appéarance of injustice in
the scheme as would set public opinion, both in England and 'America, strongly against it;
and because, when emigration shall have increased the English population in the Upper Pro-
vince, the adoption of such a principle would operate to defeat the very purpose it is intended
to serve. It appears to me that any such electoral arrangement, founded on-the present

_provincial divisions, would tend to defeat the purposes of union, and perpetuate the 1dea of
disunion. : ' |

At the same time, in order to prevent the confusion and danger likely to ensue from
attempting to have popular elections in districts recently the seats of open rebellion, it will
be advisable to give the Governor a temporary power of suspending by proclamation, stating
specifically the grounds of his determination, the writs of electoral districts, in which he may
be of opinion that elections could not safely take place.

The same commission should form a plan of local government, by elective bodies, subor-
dinate to the general legislature, and exercising a complete control over such local affairs as
do not come within the province of general legislation. The plan so framed should be made
an Act of the Imperial Parliament, so as to prevent the general legislature from encroaching on -
the powers of the local bodies. ‘

A general executive, on an improved principle, should be established, together with a
supreme court of appeal, for all the North American colonies. The other establishments and
laws of the two colonies should be left unaltered, until the legislature of the union should think
fit to change them; and the security of the existing endowments of the catholic church in
Lower Canada should be guaranteed by the Act. ‘

"The constitution of a second legislative body for the united legislature, involves questions
of very great difficulty. The present constitution of the legislative councils of these provinces,
has always appeared to me inconsistent with sound principles,.and little calculated to answer
the purpose of placing the effective check, which I consider necessary, on the popular branch
of the legislature. The analogy which some persons have attempted to draw between the
House of Lords and the legislative councils, seems to me erroneous. The constitution ‘of the
House of Lords is consonant with the frame of English society; and as the creation of 'a
precisely similar body in such a state of society as that of these colonies is impossible, it has
always appeared to me most unwise to attempt to supply its place by one which. has no point
of resemblance to it, except that of being a non-elective check on the elective branch of the
legislature. The attempt to invest a few persons, distinguished from their fellow-colonists
neither by birth nor hereditary property, and often only transiently connected with the country,
with such a power, seems only calculated to ensure jealousy and bad feeling in the first instance,
and collision at last. T believe that when the necessity of relying, in Lower Canada, on the
English character of the legislative council, as a check on the national prejudices of a French
Assembly, shall be removed by the uhion, few petrsons in the colonies will be found. disposed
in favour of its present constitution. Indeed, the very fact of union will complicate the difh-
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~ eulties which have hitherto existed: because a satisfactory choice of councillors would have
to be made with reference to the varied interests of.a much more numerous and extended
community. : 7

It will be necessary, therefore, for the completion of any stable scheme of government.
that parliament should revise the constitution of the legislative council, and by adopting every
practical means to give that institution such a character as would enable it, by 1ts tranquil
and -safe, but effective working, to act as an useful check on the popular branch of the legis-
lature, prevent a repetition of those collisions which have already caused such dangerous
rntation. ‘ ‘
The plan which T have framed for the management of the public lands being intended
to promote the common advantage of the colonies, and of the mother country, I therefore
propose that the entire administration of it should be confided to an Imperial authority. The
conclusive reasons which have induced ine to recommend this course, will be found at length
in the separate report on the subject of public lands 2nd emigration. |

All the revenues of the Crown, except those derived from this source, should at once be
given up to the united legislature, on the concession of an adequate civil list. =~

" The responsibility to the united legislature of all officers of the government, except the
Governor and his secretary, should be secured by every means known to the British consti-
tution. The Governor, as the representative of the Crown, should be instructed that he must
carry on his government by heads of departments, in whom the united legislature shall repose
confidence; and that he must look for no support from heme in any contest with the legis-
Iature, except on points involving strictly Imperial interests. - ‘

The independence of the Judges should be secured, by giving the same tenure of office,
and security of income, as exist in England.

No meney votes should be allowed to originate, without the previous consent of the
- Crown. |

1In the same Act should be contained a repeal of past provisions, with respect to the
clergy reserves, and the application of the funds arising from them.

In order to promote emigration on the greatest possible scale, and with the most benefi-
ctal results to all concerned, I have elsewhere recommended a system of measures which has
been expressly framed with that view, after full inquiry and careful deliberation. Those
measures would not subject either -the colonies or the mother country to any expense what-
ever. In conjunction with the measures suggested for disposing of public lands, and reme-
dying the evils occasioned by past mis-management in that department, they form a plan of
colonization to which T attach the highest importance. ‘The objects, at least, with which the
plan has been formed, are to provide large funds for emigration, and for ereating and impro-
ving means of communication throughout the provinces; to guard emigrants of the labouring
class against the present risks of the pasiage; to secure for all of them a comfortable.resting-
place, and employment, at good wages, immediately on their arrival; to ercourage the invest-
ment of surplus British capital in these colonies, by rendering it as secure and as profitable
as in- the United States; to promote the settlement of wild lands, and the general improvement
of the colonies; to add to the value of every man’s property in land ; to extend the demand
for British-manufactured goods, and the means of paying for them, in proportion to the ameunt
of emigration, and the general increase of the colonial people; and to augment the colonial
revenues in the same degree. : ‘ : :

When the details of the measure, with the particular reasons for each of them ure exam-
.ined, the means proposed will, I trust, be found as simple as the ends are great ; nor have
-they been .suggested by any fanciful or mervely speculative view of the subject. They are

founded on-the.facts given in evidence by practical men; on authentic information, as-to the
wants and. capabilities of the coloniés ; on an. examination of the eircumstances which oeca-~
sion so high a degree of prosperity in the neighbouring States ; on the efficient working and
remarkable results_of improved methods of eelonizatien in other parts of the Dritish. empire ;
il some measure on the deliberate proposals of a Committee of the House of Commons ; and
lastly, on the favourable opinion of every intelligent person in the colonies, whom I consulted
with respect to them. They invelve, no doubt, a considerable change of system, or rather
the adoption of a system where there has been none; but this, considering the number and
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magnitude of past errors, and the present wretched economical state of the ‘colonies; sééms
rather & recommendation than - an objection. 1 do potiflatter: myself that so'muchiigoed can
be accomplished without an effort ; but in this, as in bther suggestions, I have presumed: that
the ‘Imperial govermment, and Legislature, will appreciate the actual crisis in the affairs of
these colonies, and will not shrink from any exertion that'may be necessary to preserve them-

to-the empire.

By the adoption of the various measures here recommended, I venture to hope- that the-
disorders of these colonies may be arrested, and their future well-being and‘connection with -
the British empire secured. Of the certain result of my suggestions, I cannot, of course; speak
with entire confidence; because it seems almost too much to hope that evils of so long growth, -
~ and such extent, can be removed by the tardy application of even the boldest remedy.;: and

“because I know that as much depends upon the consistent vigour and prudence of those who-
ray-have to carry it into eflect, as on the soundness of the policy suggested. -The deep
rooted evils of Lower Canada will require great firmness to remove them. The disorders of

Upper Canada, which appear to me to originate entirely in mere defects of its constitutional

system, may I believe, be removed by adopting a more sound and consistent mode of adminis-
tering the government. We may derive some confidence from the recollection, that very
simple remedies yet remain to be resorted to for the first time. And we need not despair of
governing a people, who really have hitheito very imperfectly- known what itis to have-a
government.

I have made no mention of emigration, on an extended scale, as a cure for political dis-
orders : because it is my opinion,.that until tranquility is restored, and prospect of a free and
stable government is held out, no .emigrants should be induced to go to, and that few would
at any rate remainin, Canada. But if by the means which I have suggested, or by any other,
peace can be restored—confidence created—and popular and vigorous government establishs
ed—1I rely on the adoption of a judicious system of colonization as an eftectual barrier against
the recurrence of many of the existing evils. If I should have miscalculated the proportions
" in.which the friends and the enemies of British connection may meet in the united legislature,
one year’s emigration would redress the balance. It is by a sound system of ‘colonization,
that we can render these extensive regions available for the benefit of the British people.—
The mis-management by which' the resources of our colonies have hitherto been wasted, has,
I know, produced in the public mind too much of a disposition to regard them as mere sources
.of corruption and loss—and to entertain, with too much complacency, the idea of abandoning
them as useless. I cannot participate in the notion, that it is the part either of prudence or of
honout to abandon our countrymen, when our government of them has plunged them into
disorder, or our territory, when we discover, that we have not turned it to proper account.—
The experiment of keeping colonies; and governing themr well, ought at least to have # trial,
ere'we abandon for ever the vast dominion which might supply the wants of our surplus
population, and raise up millions of fresh consumers of our manufactures, and producers of a
supply: for our wants. The warmest admirers, and the strongest opponents of republican insti-
tutions, admit or assert that the amazing prosperity of the United States, is less owing to their
form of government than to the unlimited supply of fertile land, which maintains succeeding
generations in an undiminishing affluence of fertile soil. A region as large and as fertile is
open to your Majesty’s subjects. in your Majesty’s Arherican domipions. The recent improve-
ments of the means of communication  will, in a short time, bring the unoccupied lands of
Canada and New Brunswick within as easy a reach of the British Isles, as the territories of
Towa and Wisconsin are of that incessant emigration that annually quits New England for the.

Far West. o : '

I see no reason, therefore, for doubting that, by good government, and the adoption. of
sound system of colonization, the British possessions in North America may thus be'made the
means of conferring on'the suffering classes of ‘the mother country, many-of the blessings
which have hitherto been supposed to be peculiar to the social state of the new-world, <

In conclusion, I miust’ edrnestly impress on your Majesty’s advisers, and on the: Imperial-
Parliament, the pardinount necessity of a prompt and-décisive -settlement of - thisimportant
guestion, not only oti dccount of'the extent and variety of interests, involving the welfare'and
security’of ‘the British' empire, which: are: perilled ‘by every hour’s delay; but-on account of
the state of feeling which exists in the public mind throughout all your;Majesty’s-North Ame~
ticagn possessions, and more especially the two Canadas. I S
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In.various despatches-addressed to your Majesty’s Secretary of State, I have given a full .
~description of that state of feeling, as I found it evinced. by all classes and all parties, in con-
sequence of the events which occurred in the last session of the British Parliament. I do
oot allude now to the French Canadians; but to the English population of both provinces:
Ample evidence of their feelings will -be found in the addresses which were presented to me
from all parts of the North American colonies, and which I have inserted in an appendix to
this report. But, strong as were the expressions of regret and disappointment at the sudden
annthilation of those hopes which the English had entertained, of seeing a.speedy and satis-
factory termination of that state of confusion and anarchy under which they had so long
Jaboured, they sunk into insignificance when compared with the danger arising from thoge
threats of separation and independence, the open and general utterance of which was reported
to me from all quarters. I fortunately succeeded in calming this irritation for the time, by
“directing  the public mind to the prospect of those remedies which the wisdom and beneficence
of your Majesty must naturally incline your Majesty to sanction, whenever they are brought
under your Majesty’s consideration. But the good effects thus produced by the responsibility
~ which I took upon myself will be destroyed ; all these feelings will recur with redoubled vio-
lence; and the danger will become immeasurably greater, if such hopes are once more frus-
trated, and the imperial - legislature fails to apply an immediate and final remedy to all those
evils of which your Majesty’s subjects in America so loudly complain, and of which I have
supplied such ample evidence. ‘ ‘

For these reasons I pray your Majesty’s earnest attention to this report. It is the last
act arising out of the loyal and. conscientious discharge of the high duties imposed upon me
* Ly the commission which your Majesty was graciously pleased to intrust me. I humbly hope
that your Majesty will receive it favourably, and believe that it has been dictated by the most
devoted feeling of loyalty and attachment to your Majesty's person and throne, by the strong-
est sense of public duty, and by the earnest desire to perpetuate and strengthen the connexion
between this empire and the North American colonies, which would then form one of the
brightest ornaments in your Majesty’s imperial crown,

All which is humbly submitted to-your Majesty - :
_ - "DURHAM.
Lonvon, January. 31, 1839.
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(UNANIMOUSLY ADOPTED BY THE COMMITTEE.)

In the Réeport ofi political state of the Provinces of Upper and Lower Canada, adopted by
your Hongurable House, during the last session of the Provincial Legislature, the following
staternent 1§ recorded :— . o

“ The next suggestion to which your Committee beg to draw the attention of your Honour-
-“able Housc, is the necessity (now too painfully obvious) of keeping up a repectable military
“force: within both Provinees. | : ‘ :

“ It must be sufficiently apparent, your Committee believe, that this desire for military
“.protéction: dees not proceed from any apprehension of internal revolt in Upper Canada at
least: ‘ ‘ : :

- “Recent events have proved how small the number is that aim at rebellion, and how
“ready and how well able the great body of the inhabitants of this province are to suppress
“any atterhpt at’ insurrection : but the civilized nations of Europe will learn, with astonish-
“ ment, that it ceases to be a question, whether the ¢ great republic’ of the United States of
“ America, boasting of the superiority of its institutions over those of every other country, has
“ the: power of controlling -its citizens within the limits essential to the maintenance of peace,
“and the honourable performance of treaties, solemnly entered into by it, with foreign
“ powers. ‘

“ The occupation and conquest of Texas, in-the South, and the assembling of an armed
“force on its Eastern frontiér, openly recruited in its principal cities and towns, commanded
“by its citizens, and by them also supplied with arms, amniunition, clothing, money and pro-
“visions, and transported in the presence of, and unrestrained (if not encouraged) by its
* magistrates and public officers; in steamboats and other vessels, into this province, and landed
“in it for the avowed purpose of overthrowing the government and wresting the colony from
“ the crown of Great Britain, sufficiently prove—that, if the countries bordering on the United
“ States desire to protect themselves from the inroads of free-booters, pirates, fugitive traitors,
“and outlaws, they must look for security to their own fleets and armies, and not to the hon-
“ ourable forbearance of the American’ people, or the efficiency or moral influence of their,
*government.” o ‘ : '

Your Committee are well assured that nothing could afford your honourable House
greater satisfaction than to feel justified in recalling the imputation which this declaration
conveys upon the integrity of a people, with whom 1t is the inclination as well as the interest
of all Her Majesty’s subjects, and especially those residing in this province, to keep up the
most friendly intercourse. The detail of facts, hewever, which it will be the duty of your
Committee to lay before your honourable House and the British nation, will too painfully and
undeniably prove, that the apprehensions entertained, of want of faith, and of outrage.and
aggression on the part of the peaple of the United States upon Her Majesty’s subjects in Upper
Canada, was far from being exaggerated in the report referred to, nor was it less truly stated
by the illustrious Duke of Wellington, whose patriotic and powerful advocacy of the interests
of* his grateful fellow-subjects in these provinces can never be forgotten by them—that these
outrages and aggressions were committed for no other reason than that the people of Upper
Canada were loyal to their sovereign. ‘ : ‘

The Report from which the above extract is taken bears date the 8th February, 1838,
previously to which two distinct invasions of the province had occurred by numerous bodies
of American citizens. The first, the occupation of Navy Island; the second, that of Bois
Blanc, followed by the attack on Amherstburgh, ‘

Bach of these inroads was repulsed by the’ steady loyalty and intrepid bravery of the
militia.. Not the slightest disposition was manifested on the part of any portion of the people
of this country to unite with the invading force~—and it was hoped that the ill-success which

~ had ‘attended them, would induce those with whom they had originated tolay aside all further
attempts to disturb the peace of the province~~but this hope unhappily proved utterly falla-
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cious; and it will now be the painful duty of your Committee to detail a succession of inva-
sions, piracies, murders and outrages committed by the citizens of the United States upon the
peaceful and unoffending inhabitants of this province, such as are without parallel in the his-
tory of civilized nations, and, in these days, would be looked upon as disgraceful amongst the
most barbarous of mankind. : -

On the 22nd of February, 1838, upwards of four hundred Ame:ican brigands assembled
at a place called French Creek, in the state of New York, situate on the river St. Lawrence,
about twenty-five miles below Kingston, from whence they marched in military array, and
took possession of Hickory Island, a few miles nearer Kingston, within the British territory.
"This band of invaders was headed by an American citizen of the name of Van Rensellaer,
who had previously held command on Navy Island, and were armed and openly organized
and recruited in the state of New York. As soon as this unexpected movement was known,
a few hundreds of the militia of the Midland district and district of Johnstown, assembled,
and instantly marched against the brigands, who, however, did not wait the threatened en-
counter, but fled and dispersed on receiving information of the approach of these brave and
loyal men. ‘ | "

About the same period, from three to four hundred pirates from the state of Michigan,
established themselves on Fighting Island, near Sandwich, in the Western district, from which
position they were driven by a small military force under Colonel Townsend of the 24th re-
giment, sustained by the prompt and intrepid bravery of the militia. This body of invaders,
in their hasty flight, left behind them a field piece, and a large number of muskets perfectly
new, which bore the mark of the United States army, and were known to be the property of
the government of that republic. ‘

The next invasion of our territory was the occupation of the inhabited island called
Pointe-au-Pelé, below Ambherstburgh, by a force estimated at from four to five hundred men,
headed by a brigand named Bradley, residing at Sandusky, in the state of Ohio, and who is
represented as a:man of wealth and influence. The circumstances attending this inroad were
.of a mcre serious and lamentable character than any that had previously occurred. The bri-
gands, upon taking possession of the island, commenced by making prisoners of the settlers,
robbing them of their horses, cattle, corn, and other property, and sending it away to the op-
posite American shore. Upon the approach of a small force, composed of a detachment of
the regular troops and militia, they, conceiving themselves sufliciently strong to resist the.
attack with which they were threatened, commenced a fire upon our men, and in the course
aof the conflict that ensued, no less than thirty ont of about ninety of the brave soldiers of the
32nd regiment, under the gallant Captains Brown and Everleigh, were killed and wounded ;
and one militia-man, a spirited young man of the name of Parish, was also slain. Having
effected these murders and outrages, such of the ruffians as escaped injury, (it was reportec:
that upwards of seventy of them had been killed or wounded,) fled to their own shores, where
they were received with acclamation by thei~ fellow-citizens. Colonel Prince, who on hear-
ing of the invasion of the island of Pointe-au-Pelé, had immediately joined the military force
which had marched to that place, on his return to Sandwich, captured a noted brigand of the
name of Sutherland, who had been second in command at Navy Island, and who had subse-
quently directed the attack on Bois Blanc Island and Amherstburgh, and who at the time he
was taken was on his way to join his brother pirates, of whose defeat and flight he had not
been informed. | . ‘ -

This was the last of the succession of invasions.of the province that occurred during that
period of the year, when the country was accessible by ice and winter roads; and as all of
them had been signally defeated, and as the inhabitants of the province were living in peace
among themselves, and had not shewn the slightest dispositien to unite with any of the parties
that had assailed our shores (if exception be made of some suspicious movements on the part
of a very small number of individuals in the Midland district, against whom, however, no legal
evidence of guilt was established,) it was helieved that the public tranquillity was no-longer
in danger ;—and, in the confidence of perfect security, our merchants, farmers, and mechanics,

“returfied to their ordinary occupations; and the people of the country generally resumed
their usual intercourse and communication with each other, and with their republican neigh-
bours. It was well known that there were still lurking along the American frontier, a number
of the traitors who had fled the province to avoid the punishment to which they were justly
liable for their crimes; and it was also. well known that some few of the most restless and
malignant among them would continue their exertions to produce collision between the inhabi-
tants of the two countries, Yet, it was believed, that the interest, if not the inclination, of the

.
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people of the neighbouring states, would-induce them to interpose their influence, and such
authority as their laws could enforce, to preserve a sufe and peaceful communication with
Her Majesty’s subjects, who were most anxious, on their part, to live in harmony with them.

Unhappily, however, we were soon convinced that our hopes of peace and security were
altogether groundless; that we were about to experience injuries far more serious than any
we had hitherto suffered ; that, in fact, we were not only to be subject to the predatory attacks
of detached and independent bands of assassins and pirates, but that a great and influential
community were combining secretly, but deliberately, to overthrow our government and our
laws—to lay desolate our country, and to murder and destroy all who should venture to oppose
their barbarous and wicked designs. It was some time before this unparalleled conspiracy
was discovered, and in the meanwhile a series of outrages were committed by small parties
of American citizens, to which it is necessary briefly to advert. |

The flrst was the destruction of the Sir Robert Peel steamboat,~—This vessel, quite new;
and valued at ten thousand pounds, when on her way from Prescott to the ports at the head
of Lake Ontario, stopped on the 30th May, at an island in the River Saint Lawrence, called
Wells’ Island, and within the limits of the state of New York, for the purpose of taking in
wood. While lying*moored to the shore, in full confidence of security in the port of a friendly
power, and in the middle of the night, when all the passengers, (among whom were a number
of ladies,) had retired to rest, she was boarded by a band of about thirty pirates, headed by
a well-known free-booter ;—These ruffians, armed and disguised, rushed into the cabins,
hurried the passengers from their beds, and, with brutal violence, drove them on shore. The
crew, not expecting the attack, and wholly unprepared for it, were unable to make resistance ;
the entire possession of the vessel was therefore easily gained by the assailants, who, after
pillaging her'of every thing valuable, including the money, watches, clothing, and other pro-
perty of the passengers, towed her into the stream, where they set fire to her, and watched
her until she was entirely consumed, and then returned to the American shore.

As might reasonably be expected, an outrage so unusual in any country, and wholly
without a parallel in this, produced a powerful sensation throughout the British colonies—
and it ‘was believed that corresponding feelings of indignation would have been manifested
on the opposite shores; and that every effort would be made to bring the perpetrators of this
cowardly and atrocious felony to punishment. But although some expression of dissatisfaction
did exhibit itself, it was slight in comparison with what was locked for, and what the enormity
of the crime led every one to expect. A proclamation was issued by the government of the
state of New York, otfering a paltry sum for the apprehenion of certain of the pirates; but
although the majority of them, including the leaders, were well known, only one or two of
them were arrested; who, being placed on their trial, notwithstanding the plainest evidence
of their guilt, were, almost without hesitation, acquitted by the jury empannelled to try them.
Up to this period, no event had occurred, connected with our border difficulties, that so
shocked the feelings of the people of this. provinee as this last ;—It caused thousands who had
previously indulged the belief, that the government and people of the United States were
averse o the unprovoked and lawless aggressions which had been previously made upon us,
to doubt the correctness of their opinions. They began to consider it unsafe to enter their
harbours; and from that period to the present, it has been with reluctance that any well-
affected subject of Her Majesty in this province has approached the shores of the United
States, or engaged in intercourse of any kind with the citizens of that republic. The feeling
of cordial good will that once existed between the people of the two countries, was greatly
weakened, and subsequent events have almost entirely destroyed it. No proffer of indemnity
has yet been made by the nation responsible for this great injury to our fellow subjects, and
wnsult to the British flag; nor does it appear to be considered necessary by the American
government, for the maintenance of its national honour, to do this plain act of justice without.
waiting a demand, which, we cannot doubt, is certain to be made and enforced.

. The next instance of foreign aggression was the affair of Short Hills, where a bandit of
the name of Morreau, headed a party of brigands, supposed to number about one hundred
and nfty, who made a sudden and unexpected attack in the night time, on a small detachment
of provincial dragoons, stationed in a wooden building in the township of Pelham, who, although
assailed by more than ten times their number, defended themselves with the greatest courage
and fortitude, and were at last.subdued, not by the arms of the pirates, but by the building
~ which they occupied being set on fire. The moment the ruffians got these gallant men into
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- their hands, they robbed them of their -property, and stripped them of their clothing, and
having plundered the dwellings of some of the farmers and yeomanry in the neighbourhced,
they attempted a retreat; but being pursued, twenty-seven of them, including their leader,
were captured. There is reason to believe that this invasion was undertaken and directed
against the district of Niagara, under the expectation, that so soon as a footing was gained by
the brigands in that district, they would be joined by large numbers of disaffected people from
different parts of the province. In this however, they were wholly disappointed, and as the
loyalty of the great mass of Her Majesty’s subjects had been so clearly and undeniably esta-
blished, by the constant and entire rejection of every attempt that had been made to seduce
them from their allegiance; and as, after the result of this last attack was known in the
neighbouring states, there appeared to be a sudden and complete cessation of all further
attempts at invasion, the Commander of the Forces considered it no longer necessary to keep
up the militia which had been embodied for a limited time of service ; and they were accord-
ingly disbanded, and the defence of the country was left to the troops of the line.

The policy adopted in thus lessening the defensive force of the province, was much
questioned at the time it occurred; and the apprehensions which many entertained that all
danger of foreign invasion was not past, were considerably increased by intelligence which
was soon after received, that an attack had been made on the remote settlements at Sarnia
and Bear Creek. In the month of July, & party, supposed to consist of about fifty brigands,
crossed over from a place called Palmer, in the United States, to the British settlements on
the St. Clair River, where they robbed and imprisoned several of the settlers, and' then
returned. About the same time a loyal subject of the name of Carey, who was also an officer
of militia, was shot in the night by a set of murderers, who, it was well known, were from the
opposite shore, although they were never clearly identified. ‘

But the most fearful and appalling proof of the existence of a conspiracy among a band
of desperate assassins living in the neighbouring states, against the lives and property of par-
ticular individuals among Her Majesty’s subjects, was given, in the attempt to destroy the

dwelling house of the late Sheriff Hamilton, at Queenston, and the treacherous and cowardly
assassination, in the dead of the night, of the gallant Captain Ussher,—Both these outrages
occurred within a few days of each other, in the month of November last, and were committed
by American citizens, living in the neighbourhood of Buffalo—where they are well known,
and where it is affirmed, (your Committee believe with perfect truth,) that the murderers of
Captain Ussher have openly boasted of their having perpetrated the bloody deed, and that it
was committed in retaliation of that lamented gentleman’s having been untruly reported to
have assisted in the destruction of the Caroline. '

In corroboration of the too melancholy evidence which these events afford, that the loyal
subjects and servants of her Majesty are living in the neighbourhood of enemies whose actions
are neither controlled nor directed by the common feelings of humanity or religion, and who
are as ready to engage in secret assassination as in open war and invasion, and wholgive encou-
ragement to both, without fear or apprehension that the laws of their own country will reach
or punish them, or that their magistrates and public officers have either the power or inclination
to 1nterfere with or restrain them; your Committee feel it right to notice two instances which
‘they believe cannot fail to strike every humane mind with the deepest feelings of surprise and
concern:

A newspaper was some time since established in the city of Buffalo, in the state of New
York, which has constantly advocated the invasion of these provinces by foreign brigands,
and urged upon the inhabitants of the union to sustain and support them. In one of the
numbers of that paper, published a few weeks since, alluding to his Excellency the Lieutenant
Governor, and the officers of her Majesty’s government, whose painful duty it was to aid in
enforcing the laws of the province against domestic traitors and foreign invaders, the follow-
ing paragraph appeared :—

“Tt is our deliberate conviction that it is every good man’s duty to do all in his power to
“sweep this murderous tyranny from the western world. To accomplish it, almost any mea-
“gures are justifiable.” ‘ ‘ ' ‘

“We have no patience with those bloody wretches, and much as we abhor assassination,
“we would almost justify it in freeing the world from such monsters.” :

“Where are those Canadians who swore to avenge the death of every patriot prisoner?
# Macnab, and Drew, and Arthur, and Prince, and Hagerman, and Robinson, are-still alive.”
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At a later period, placards were posted up throughout the city of Detroit, offering a
reward of eight hundred dollars for the dead body of the gallant and greatly calumniated
Colonel Prince, and one thousand dollars if brought to the city alive; and, not long afterwards,
a person who was strongly suspected of having come over to Sandwich, near which place
Colonel Prince resides, for the purpose of murdering him, after being arrested on suspicion,
was bailed by the Collector of Customs at the port of Detroit. :

These publications and direct incitements to the commission of the. most horrible of
crimes passed unnoticed by the magistracy of the great communities in which they were pro-
mulgated, and the parties who avowed their authorship do not appear to have been considered
guilty of any offence. ‘ ‘ ‘ ‘

Your Committee would feel no small degree of gratification, could they here conclude
their observations on the outrages to which their enduring and deeply injured fellow-subjects
have been exposed, from the faithless and barbarous conduct of ths citizens and people of the
United States.. They would rejoice to have it in their power to ascribe the unprovoked at-
tacks, which they have narrated in the preceding pages of their Report, to the reckless and
wanton conduct of a few unprincipled men, who, guided by their own bad passions, had as-
sailed the peace of the province without encouragement or countenance from that portion of
the population of the republic who claim to be respectable and enemies of crime.

Well assured that your honourable House would promptly discountenance and disallow
the promulgation of any expression that would unjustly assail tne integrity of a neighbouring
nation and people, who have, until the last few months, been regarded as friends as well as
allies, your Committee will cautiously abstain from advancing a sentiment that can be regarded
as unjust towards the American people. But while they admit that that portion of them who
reside at a remote distance from the boundary which divides Canada froni the United States,
have taken no open part in, but on the contrary may have condemned the crimes committed
by their fellow citizens, to which reference has been made in this Report, your Committee
are nevertheless bound in truth and justice to declare, that the brigands and pirates who in-
vaded this province, murdered our fellow subjects, and destroyed their property, at Prescott,
Windsor and elsewhere, were encouraged, aided and supported, by all classes of citizens of
the republic residing in the contiguous states. The evidence of this fact is too strikingly
abvious and conclusive to admit of any doubt. ‘ .

Your Committee feel it unnecessary to dwell at any length en the occurences which
immediately preceded the invusions that were so signally and gallantly defeated at the two
places just mentioned ; but it is necessary to advert to them, as well to preserve the narra-
tive entire, as to place before the people of England and of all other countries, a connected
detail of the injuries to which we have been subject, and for which we are entitled to
redress. ‘ ‘

Rumours had for some time been circulated through the province, that a secret and
extensive combination was forming in the frontier States of the union, with a view to the
invasion of both the provinces of Canada, by a force so numerous, well armed, and organized,
as to ensure the overthrow of the government, the conquest of the country, and its separation
from the British Crown. These reports were for a time disregarded ; but towards the close
of the month of October, evidence was laid before the Lieutenant-Governor, and information
was simultaneously transmitted to her Majesty’s Minister at Washington, of a nature that left
no doubt on the mind of any reasonable man, that our lives and liberties were thréatened with
much greater danger than had hitherto assailed them. ‘ : :

It was clearly ascertained that a secret combination or conspiracy, of vast extent, includ- |
ing many of the most wealthy citizens of the republic, as well as officers of the general and
state governments, and possessed of great resources in money and military stores, was then in
active progress, and had been for some months on foot within the jurisdiction of the United
States, for the purpose of waging war upon-both provinces of Canada. This combination
extended from Maine to Michigan,—and was carried on by means of local associations resem-
bling Masonic lodges, formed in every town and village along the frontier. The lowest esti-
mate of the numbers of the confederates was forty thousand ; and the depositions of some of
the' informants, who had been admitted into the secret of the conspirators, carried the number
very much higher. A pretended nationdl bank was organized, to be established and main-

- tained by the seizure of public and private property in the provinces—and the chief officers
who - were 'to-compose: the “ New Republic” were chosen and determined upon, all of them
being citizens of the United States. S i T
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- The superior lodges of the conspirators were established at Rochester, Buffalo, Cleve-
land, Detroit, and Cincinnati—arms and warlike stores were purchased to a very large amount,
and secreted in different places; and the services of at least nine steam boats on Lake Erie;
as well as of several on Lake Ontario, were secured by the leaders of this felonious associa-
tion. ‘ ‘

 With a promptness and resolution for which the loyal people of this province will ever
feel grateful, His Excellency the Lieutenant Governor lost not a moment in assuming the
responsibility of calling upon and embodying a militia force, sufficient to repel any invasion,
no matter in what numbers, that might be attempted by the enemy. And to this noble and
patriotic conduct, promptly sanctioned as it was by the Commander of the Forces, the loyal
people of this province at least, and probably those of Lower Canada also, are, under Provi-
dence, indebted for their preservation from scenes of bloodshed and misery which humanity
shudders to contemplate. ’ ‘ |

Communications were, at the same time, transmitted te Mr. Fox, Her Majesty’s Minister
at Washington, informing him of the dangers with which the provinces were threatened.—
This distinguished gentleman instantly called upon the American government to vindicate its
national honour, and effectually to interpose the authority of its laws to put down the atrocious
combination, and punish the guilty conspirators, whose names and places of residence they
were fully apprised of. Your Committee are merely giving expression to the feeling univer- .
sally entertained by her Majesty’s subjects, that Mr. Fox has placed these provinces under
the deepest obligations for the vigour, straight-forward manliness, and statesman-like ability,
with which, on the occasion referred to, as well as in many preceding instances, he has vindi-
cated their claims to the interference of the United States government; to protect them from
outrage on the part of its citizens. That bis admonitions have been disregarded, and that
his exertions have proved unsuccessful, in no respect diminishes his claim to our gratitude
and thanks. -

Theﬁt'fﬁxely discovery of the designs of the conspirators, and the preparations made in
consequence for their reception, no doubt greatly disconcerted their schemes; and it was at
one time believed.that they would altogether abandon them. The reverse, however, proved
to be the fact. Acting in concert with that portion of the Lower Canadians, who were resolved.
on making another effort at revolution, an armed force entered Lower Canada early in
November, composed of American citizens and a few Canadian refugees. In every instance
in which they came in conflict with the Toyalists and British soldiers, they were defeated and
dispersed; and the feeble insurrection which occurred about the same time at Beauharnois
and a few other places, was promptly suppressed by the vigorous measures adopted by His*
Excellency Sir John Colborne. »

Unsubdued, and apparently still confident in their strength and resources, the conspirators
determined on an attack upon this province, and having obtained the assistance of the largest
American steamboat on lake Ontario, called the “United States,” and two large schooners, they.
embarked at Oswego, and other ports and places along the American frontier, to the number,
as it is asserted, of about six hundred, well provided with artillery, muskets, ammunition and
provisions, all which must have been obtained at great expense, and which were put on board’
the different vessels publicly, and in open day, without interruption by any magistrate or other
public officer. |

With ‘this force, headed by an American citizen of the name of Birge, and the same
bandit who had led the pirates that destroyed the Sir Robert Peel, a descent was made on
the Canadian shores near Prescott, on the 12th of November. It appears that from some
cause not clearly explained, not more than half the number of invaders who had been col-.
lected for this expedition landed at Prescott, the rest crossed over to Ogdensburgh, a consi-
derable town immediately opposite ; and before any second attempt was made by them to-
reach our shores, a force arrived from Kingston, commanded by Col. Dundas, of the 83rd .
reg{xnent, and a detachment of American troops under. Col. Worth, from Sackett’s Harbour,
came down, which, with the small naval force under Capt. Sandom, prevented their joining-
their ill-fated associates. These latter, finding no hope of escape, resisted the gallant militia, -
soldiers, sailors and marines, who had hurried to attack them; and, having gained an advan--
tageous post, killed and wounded a considerable number of them. At last, however, the pi--
ratical invaders surrendered at discretion, and such as remained alive, nearly two hundred in-

number, were brought to Kingston, and lodged in the fort there. -
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There is no doubt that this descent upon Prescott was intended to be in concert, not
only with the movements of the conspirators and Brigands in Lower Canada, but also with
those which had been planned in the West. In this there was some disappointment; but
regardless of the lessons which had been so continuously and in every instance taught these
desperate and unprincipled men, the invasion of the Western District was resolved upon by
them, and an armed body amounting to about four hundred embarked in a sieam-hoat called
the Champlain, in which they crossed to the village of Windsor, where they established them-
selves for a few hours, but upon being attacked by a small portion of the gallant militia and
volunteers stationed at Sandwich, they were defeated and dispersed, leaving many killed,
besides numbers who were afterwards taken- prisoners. There is reason to suppose that a
much larger force was prepared to cross from Detroit, and would have come over but for the
interyention of General Brady, the officer in command of the United States troops at that place.

In closing their observations on the different invasions of this province, and the outrages
committed upon its inhabitants, since the commencement of the last year, your Committee.
feel it due to the honour and character of their fellow subjects in this province, to record the
fact, that in no instance that can be traced, did a single resident of Upper Canada, of any
class or origin, unite himself with the assailants after they had landed 1n the province, and
that of those who crossed from the United States, the great majority was composed of citizers

~of that republic—very few indeed, even of the refugees being associated with them; and if
there be any hope of these guilty men being brought to a sense of the crimes which have led
them to their own misery, and the great injury they have been instruiaental in bringing upon
their country, it must be a source of some consolation to them to know, that by resisting the
solicitations which no doubt were pressed upon them to join in this'wicked and savage war-
fare, they escaped the horror of witnessing barbarities of the most disgusting and heart-rending
description. Not only were the brave defenders of the province shot down and deliberately
murdered by their fiendish assailants, but their dead bodies were mangled and mutilated, and
hung up as objects of scorn and derision to these inhuman monsters. The body of an intre-

pid and promsing young officer (Lieutenant Johnson) of the 83rd regiment, was thus treated
at Prescott, and the lifeless remains of Doctor Hume were exposed to similar indignities in
the west, where also a noble-minded negro, who probably had escaped from a land of slavery,
to one where he hoped long to enjoy British freedom, was cut down and slaughtered, because
he refused to join the band of murderers who called upon him to assist in the destruction of
his benefactors. ‘ | :

And these deeds of wickedness and deepest crime were perpetrated by men, claiming
to be citizens of the most enlighteved nation in the world, and who professed to enter the
“province for the purpose of conferring freedom and equal laws, general happiness aud pros-
perity upon its inhabitants ! : :

Your Committee have, in the course of the foregoing remarks, alluded to the participa-
tion, on the part of the citizens of the United States generally, in the conspiracy which re-
sulted in the hostile expiditions against these provinces, and the inefficiency of the measures
taken by the American general and state governments to prevent themn :—But they feel it
necessary to point out, in a more particular manner, the evidence on which these statements
rest, and to direct attention to the small reliance that is to be placed in any efforts of the
public authorities of the United States to protect us from future attacks, and thus prove the
necessity for calling upon her Majesty to continue to her faithful and loyal subjects, that pro-
tection' to which - they feel themselves to have so just a claim, and which her Majesty has

hitherto so generous'y extended to them.

Your Committee are aware, that at one period great pains were taken by the press, and
particalar parties in the States, to convince the world that the barbarous outrages, and crimi-
nal and disgraceful combinations which they have detailed, were confined to the lowest classes
of the population—to the illiterate and notoriously profligate portions of the community. .

-In the absence of more direct prool of the little credit that should be attached to these
statements, it would. be difficult to persuade any reasonable person of their truth, when the
vast extent and systematic.organization of the bands which assailed the province, from time
to. time, ‘are adverted to. . It 1s not credible that. from 500 to 1000 men, compesed of mere
raﬂg, and.destitute of any:visible means.of their.own for their maintenance; could for nearly -
a month be clothed, fed, armed and kept .together, on a.desert spot of ground, such as-Navy
Island, ‘upon which there was nio shelter from the inclemency of a Canadian winter, unless
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they received support and encouragement from the opulent; and it is equally unreasonable
to suppose, that such an assemblage could be collected for the avowed purpose of overturning,
by.force of arms, the government of a neighbouring country, with which their own nation
* was at peace, without the persuasion of men capable of exercisiug a powerful influence over
public opinion. The worst of men are never found congregated m such numbers, and for
such a purpose, unless brought together by an influence exercised by men of wealth and in-
telligence.  But it is not upon reasoning of this kind, that the fact of countenance and ‘sup-
port having been given by the American people, to the brigands, solely rests. It is now an
admitted and notorious truth, that in every one of the numerous instanees of invasion of these
provinces, by the brigands, the arms of the United States were used by them, and found in
their possession; while the steamboats and schooners belonging to their most wealthy mer-
chants were publicly employed in conveying hundreds of men, and quantities of military stores
and provisions, from their chief cities and towns along the frontier, to the places of attack.
It is equally certain, that during the last summer and autumn, the preparations which were
making to invade the provinces, and murder its loyal inhabitants, were known and encouraged
by officers of the general and state governments, by justices of the peace, and by citizens of
all classes and denominations. Public meetings were called in many places, and attended by
persons of the description mentioned, who harangued the populace, calling upon them to aid
in overthrowing British authority in the colonies, and subscribing money to accomplish that
object. Not long before the attack on Prescott, a meeting of this description occurred in the
city of New York, at which two of the principal officers of the customs—persons who held
their appointments from the President and government of the United States—took an open
and active part—one of them acting as Vice President, the other as Secretary, of the meet-
ing—yet no notice appears to have been taken, by their superiors, of conduct, which, in
Eugland at least, would have led to their immediate dismissal and punishment.

After the termination of the affair at Prescott, so disastrous to the hopes of those who.
planned it, a public meeting was called at Oswego, (from whence a large portion of the bri-
gands took their departure, publicly embarking, as has been already stated, in the largest
steamboat belonging to the Americans on Lake Ontario,) for the avowed purpose of recom-
mending the public to abstain from further participation in Canadian warfare.—At that meeting,
a Mr. David Brewster, First Jupck of the county court, a court of extensive local jurisdiction,
openly declared, that he had been engaged in “¢he patriot cause,” but that he had become
convinced of his error, and therefore had determined to abandon it, and advised his “ fellow-
patriots” to do the same—one of these was stated to be a Mr. Seth Hawley, post-master, and
member of assembly elect ;: who, however, did not think proper to avow his recantation, although
he had declared his intention to do.so, and he still, it is to be supposed, remains “a patriot.”

About the same period, a paper was promulgated in the zounty of Jefferson, in the state
of New York, containing an earnest and well written appeal to the “putriots of the county,” to.
desist from further hostile aggressions upon the Canadas, and pointing out the destruction
and misery which had befallen those who had been concerned in the attack on Prescott, and
other places. This paper, evidently written for a good purpose, and by persons well informed

of the combinations which had been entered into, contains the following statements and
admissions :— '

«It was ascertained that a complete civil and military organization had been effected
“through the medium of certain secret societies, extending along the whole line- of territory
“bordering on the British dominions; that an army had been created—troops enrolled—
“ munitions of war provided, and money raised ; and that a blow was about to be struck, for
“the subjugation of the British government there, (in Canada,) by citizens of the United
“ States, with the expected aid of disaffected British subjects in these provinces. It was
“known that meetings of these societies were frequently held, and numerously attended,
“ receiving constant accessions of strength. Labourers left their employ—apprentices their
“ masters—mechaunics abandoned their shops—merchants: their counters—magistrates their
“ official duties—husbands their families—children their parents—christians their churches—
“manisters of the gospel their charge, to attend these meetings.”—T'o which the public officer,
“ the magistrate, the conservator of the peace, was only admitted by breaking the official catli-
“he had previously taken to support the constitution and laws of lus country.” - =

T'o these avowals, might be: added hundreds of olhers of similar;,fz’npozz ,but your Com-

miftee deem it unnecessary to notice them, and they will close this part of their report by
giving the statement made by Jeremiah Winnegar, one of the prisoners taken' at: Prescots
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which was read upon his trial before the court martial -at Kingston; and the evidence of a-
Mzr. Brown, a judge of the court of common ‘pleas in the state of New York, and a brother of
the late General Brown, commander-in-chief of the United States army. The former was
condemned to be executed, but was afterwards reprieved and pardoned by His Excellency
the Lieutenant-Governor, and is now at liberty in his own country. This old man’s story is
well known to be true, and although told with more ingenuousness and appearance of candour
than marked the account given of themselves by the other prisoners, does not materially vary
from most of theirs. . |

“Jeremiah Winnegar is a native of the state of New York, labourer, resided at Dexter,
“and became a ‘hunter’ in October last, was sworn in by Sterling.—His son was engaged to
* “come with the expedition @, Canada, prisoner volunteered to come in his stead, his son being

“lame; came to Millenn’s Bay on Saturday the 10th November last, embarked the following

“day in one of the schooners lying in the bay, in Captain Kemble’s company ; the schooner

“ ran aground on Monday morning, the 12th November, and prisoner was taken off by the

“Paul Pry and put on board the other schooner, and landed at Wind-Mill Point, below .
“Prescott. On Tuesday morning, prisoner was called out of a house where he stayed for

“ the night, and went into a field to fight, discharged” his musket twice, and retreated to a

“house, where he remained until Friday evening the 16th November, 1838, when he was

“ taken prisoner; did not expect to fight when he left home; came for the sole purpose of
* giving liberty to the people of Canada; thought when he was coming that he was doing God
“service, 1s of the persuasion, has a wife and eleven children, heard ministers of the
“ gospel encouraging the people to support the patriot hunters—is in his 59th year.”

To this account of himself, he added the following in his address to the court at the time
of his trial :— ‘ ‘ ‘ ‘ -

“I have nothing more to say than is contained in my statement—I can establish by
“ witnesses who have known me upwards of thirty years, what my general character is, but
~“have nothing to prove connected with this affair—1 presume many of the court have fami-
“lies—I have a family as near and dear to me as them—I have left a wife—seven sons and
“four daughters—I have brought them up by honest industry, and have been Llessed with
“health to maintain them—Though a poor man, I have the same feelings as others, and my
“ family are dear to me, and, though old, I am their main support—I have only now to throw:
““ myself on the mercy of the court.” - ‘

George Brown, of Brownville, Jefferson county, judge of the court of common pleag—
on the trial of George H. Kimball, and others, before the court martial at Kingston, on the.
28th December, 1838, was called as a witness by George H. Kimball, and stated as follows +—

. “There is a brother of the prisoner “(Geo. fl. Kimball)” about thirty years old, formerly
“a colonel of militia. He returned home after the affair at Prescott, I called to inquire of’
“ him the fate of a son of mine who was there. It is generally understood among us that he
“was a captain—John B. Kimball told me that General Shoultz had appointed him to act'as
“ Lieutenant Colonel, but that he came away during the action. One Fields, also an officer,
- came away the day before. John B. Kimball stated, that they were rather deranged for
“want of officers, and that he had acted as Adjutant on the morning of Tuesday, and para-
“ded the men.” ‘ :

- On cross examination he said he thought George H. Kimball was “brought into the ex-
“ pedition by a great many of our citizens associating in secret societies to aid in the Canada
“cause. Great inducements were held out to young men to join. I believe numbers have
“been thus deceived and deluded. The secrecy of these societies prevented any person
“from taliing measures to counteract what they were doing.” I would further add, that being
“bound by oath, as I understood, to keep every thing: secret, no communications could be
““made of what was going on. Tt is reported among us, that a bank was formed, and the
“funds were provided as bank stock, in order to. evade our laws. It is the general opinion, it
“was done by contributions of people in our country.” -

John B. Kimball, who made these disclosuzes.to J udge B.rowﬁn,_ of his. participation in the:
affair at Prescott, has never been prosecuted. C

With respect to the measures adopted by the government of the United States, in refer-
‘ence: to: the hostilities which- have been waged' against- her Majesty’s subjects, by the citizens:
_-of that.country, almost without: intermission, since the'month of Deceriiber, 1837, it'is obvious:

that the discussion of ‘them:does: not properly belong to:your Committee; but theéy nievarthe-
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less think it right to advert to facts, which it is of importance that their fellow subjects should
be made acquainted with, and which may not, by any-other means, be so conveniently. placed
before them as in the report of your Committee. S . |

It is not to be disguised, that whatever confidence the loyal people of these provinces
~ may have entertained in the good faith of the American government and public authorities,
at the commencement of the warfare which has been carried on against. these provinces, by
the people of the United States, that confidence has been very nearly, if not entirely, destroyed.

Notwithstanding the repeated invasions that have taken place—the murders that have been
committed—the acts of piracy and arson that have been perpetrated, by thousands of persons
~ who are well known, and who are now living-unmolested in the adjoining States, openly boasting
of their infractions of the ltws of the Union as well as of this cou §7y, not one of them has been
subjected, so far as your Commitiee are aware, to any legal punishment. Neither does it seem
in any degree probable that any of them will be molested. In like manner, the conspiracy
so extensively organized, during the last summer and autumn, for the overthrow of the go-
vernment of the country, although undoubtedly known to hundreds of persons holding official
situations, was not only not suppressed, but received direct encouragement and support from
those whose duty it was to break it up, and to expose and punish all engaged in it. :

"The military force placed on the American frontier, to prevent the invaders from enter-
ing into the provinces, was wholly inadequate and incompetent to the performance of that
duty, and does not appear to have been even of sufficient strength to guard the arsenals con-
taining the arms of the government, which were in many instances seized and carried off by
the brigands, to be used against the people of this country. |
~ True it is, that Mr. Charles Buller, the Chief Secretary of the Earl of Durham, who left
this country some time in the month of November last, has informed the British nation, from
his place in the House of Commons:—That the government of the United States has done
all that a government could do to prevent the assaults made upon us :—That they passed a law
of neutrality, and kad kept that law more strictly than we had done :—'T'hat they had prosecuted
and convicted several gentlemen who had infringed that law :—That they had doubled their army
to keep this law :—That the opinion of the people, from one end of the country to the other, was
decidedly with us i—Aud that the Americans dared not hold a sympathizer's meeting in any town
in the United States. Your Committee has no right or disposition to question the liberty of
speech of any member of the Imperial Parliament; but on behalf of their loyal fellow sub-
jects, they protest against that privilege being used to mislead the British nation on points of
the utmost possible importance to their peace and future security. : ,

Mr. Buller’s predelictions in favour of republican institutions may be very strong, and he
may feel o desire to vindicate the conduct of a government which is based on universal suf-
frage, vote by ballot, and similar popular theories, which, in his opinion, are the best in the

" world, and are, therefore, the objects of his admiration; but, in advocating these anti-British
and anti-monarchical principles, he should be coutioiis when assuming to make a statement
of facts, to be strictly accurate. No doubt Mr. Buller intended to be so, when he made the
statements above referred to; and although he resided in this country from June to November,
holding daily. and hourly intercourse with the most intelligent of the American people, having
the most ample opportunity of informing himself correctly, and although on his return to
England in the latter month, he passed through a considerable portion of the United States,
where he might have corrected any error which he had inadvertently fallen into, yet it is to
be supposed that he was so mnch engaged in the important duties imposed on him as Chief
Secretary to the Lord High Commissioner, the Earl of Durham, that he had not time to inves-
tigate so closely as otherwise he might have done, the conduct of the government of the
republic; and knowing what that government ought to have done, he has too hastily assumed
that it had performed its duty. A more careful enguiry, which it must be admitted it is ra-
ther singular he omitted to make, would have proved to him that the “law of neutrality” to
which he refers had nnot been kept, but had been wholly disregarded :—that no “gentleman’
or any other man had been prosecuted and convicted for infringing that law :—that the Ame-
rican army had not been doubled to keep that law—that, in fuct, no addition whatever had
been made to it for any such purpose, or any other purpose :—that the opinion of thé people
of the United States, from one end of the country to the other, was not with us, but decidedly
the reverse—and that it was wholly incorrect to say, that the Americans dared not hold a
sympathizers’s meeting in any town in the United States. These meetings being of constant
occurrence throughout. the :principal. towns of .the adjacent. country, and; through several:of
‘which- Mr. Buller passed, although, probably, not at the wement they were assembled... -
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———

Lest it should be imagined that this contradiction of the accuracy of Mr. Buller’s state-
‘ments requires confirmation from more disinterested parties, your Committee will give an
extract from the leading journal of the state of New York, remarking on the speech of the
learned gentleman, when the report of it first appeared on this side the Atlantic :—

“ The Duke of Wellington and Sir Robert Peel animadverted severely on the conduct
“ of this government, in relation to the inroads into Canada, but the President was defended
“by the Ministers, Lorp BroueHam, and Mr. C. BULLER, an attache to the DurnaM mission.
“ The latter gentleman, indeed, stated circumstances in favour of our policy, with which our-.
“selves are unacquainted, such as, that this government had doubled the army to prevent the
“ assaults on Canada, and one or two facts unheard of before.”—Morning CouriER AND NEW-
York Enquirer, Saturday, 23rd March, 1839. * ‘

Similar remarks might be quoted from many other journals of the union. but upon a fact
so obvious and undeniable, it cannot be necessary to cite them. '

But your Committee are disposed to regard with far greaier alarm and apprehension,
certain principles advanced by the government of the United States, in respect to our right
to pursue the brigands who may invade th# provinces, and attack them within the limits of
those states. - ' :

The ground assumed by the American minister in London, in relation to the destruction
of the Caroline steamboat, if admitted, would at once place these provinces in a situation that
woild wholly disable them from effectually protecting themselves from foreign aggression,—
Mr. Stevenson assumes that the invasion of Upper Canada, by the armed force, under the.
comiand of one of his fellow citizens, Van Rensellaer,—at Navy Island, was a case of civiL
WAR, existing at the time within the province; that civil wars are not distinguishable from
other wars, as to belligerent and neutral rights—and therefore, not being able to deny the
fact, but admitting it as he does, to be true, that the steamboat in 7uestion was engaged in
the service of the invaders, and had communicated with them from the United States shore - -
three times in the course of one day; he nevertheless asserts, that we were not justified in
following her to her place of shelter at Schlosser, and destroying her there: As a consequence
of such mode of arguing,—if Mr. Stevenson be right, it must follow that the government of
the United States is of opinion, that if all the steamboats lying at Buffalo, some fifty in number,
had been engaged in bringing men, munitions of war, and other aid from ‘hat place to the
armed body of invaders on Navy Island, there was nothing illegal in such acts, and that our
troops would not have been justified in pursuing them into the states, and destroying them
wherever they could find them. Your Committee have no apprehensions that any such doc-.
trine will be admitted by Her Majesty’s government, if the occasion should occur requiring its
discussion ; and if precedent were necessary to controvert it, there is no country whose history
affords more striking examples in point, than that of the United States, many of which, if 1t
vvc;gld serve any useful purpose, might be noticed in this place~—one only, however, will
suffice. :

- In May, 1818, Pensacola and the fort of Barancas, in West Florida, belonging to the
Spaniards, were taken forcible possession of by the American troops, in a time of peace
between the two countries-—the former “with only the show of resistance,” the latter, by
capitulation; the garrisons of both being conveyed to the Havana, at the expense of the
American government. ‘

The occupation of these Spanish possessions was justified by the government of the
United States, on this occasion, upon the ground, that as almost the whole of the tribe of
Seminoles inhabited the country within the limits of Florida, Spain was bound by the treaty
of 1795, to restrain them from committing hostilities against the United States; “that as she
was unable to fulfil this obligation—her inability to maintain her authority over the territory
and Indians within her limits, ought not to expose the United States to other and greater
injuries,” and that, where the authority of Spain ceased to exist, the United States had a right
to pursue their enemy, on a principle of self-defence.

+«The right of self-defence,” says the President, (in one of his messages to Congress, upon
the subject of the Seminole war) “never ceases. It is amongst the most sacred, and alike
necessary to hations and to individuals." And, whether the attack be made by Spain herself;
or by those who abuse her power, the-obligation is not the less strong.” S s
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- “In pursuing the savages to an imaginary line in the woods, it would have been the height
of folly to have suffered that line to protect them. - Had that been done, the war could never
~ have ceased. Even if the territory had been exclusively that of Spain, and her power com-

plete }?ver it, we had a right by the law of nations, to follow the enemy on it, and to subdue.
him there.” S - |

The Spanish minister at Washington protested most strongly against these alleged viola-
tions of the territory of the King of Spain.. He denied that any encouragement or protection
had been given by the Spanish authorities to the Seminole Indians, between whom and the
United States, they did not even know that a war had commenced, and he called upon the
government forthwih, to restore to Spain the places which had been forcibly wrested from
her, and the property which had been found in them ;—to make indemnity for the injuries
and losses which had been occasioned by the invasion; and to punish the general and the
officers by whom the outrages had been committed. ‘ ‘

The American government, in reply, reiterated the grounds upon which it justified. the
occupation of the forts. The Spanish minister was however informed, that Pensacola would
be restored to any person, duly authorised on the part of Spain, to receive possession of it;
and that St. Marks would be surrendered to any @panish force sufficiently strong to hold it
against an attack from the Indians: but the American government declined to inflict punish-
ment, or to pass a censure upon General Jackson, whose conduct was “founded on the purest
“ patriotism, and whose vindication was written in every page of the law of nations, as well
“as in the first law of nature, self-defence,”—On the contrary, it considered it had a right to
claim from Spain, (and which the American minister at Madrid was instructed to demand,)
“the punishment of the Spanish Governors who had aided and assisted the Indians in the
“hostilities against the United States, whom it was their duty to have restrained.”

But referring to the facts of the case stated by Mr. Stevenson, it is not true that a civi}
war existed in Upper Canada, at the time of the destruction of the Caroline :—there was not
a man in arms in the province then, nor has there been one since for any other purpose, than .
to repel invasion from the United States. , ‘

The armed force at Navy Island was not an insurrectionary force, but one that had
invaded the province from the state of New York—which invasion was an act of open hostility,
committed by Awmerican citizens, armed and organised in the United States, and marched, in
the presence of magistrates and public officers of the union, without resistance or interruption,
into Upper Canada, for the avowed purpose of making war upon Her Majesty; and the
steamboat Caroline was openly and notoriously engaged in the service of, and aiding and
assisting this invading force—As in the case of the Spanish government in Florida, the govern-
ment of the United States either wanted the power or the inclination, it matters not which, to
restrutn their citizens from making war upon the Queen of England, and attempting the
destruction of her subjects, and the overthrow of her government; and the subjects and mili-
tary force of Her Majesty had an undoubted right, not only to follow the steamboat Caroline
into the territory of the United States, and destroy her there, but to enter into that ccuntry
and destroy the preparations there making for their destruction, if it were seen that the Amer-
-can government either could not or would not do so themselves—That this right has not been
acted upon by the people of Upper Canada before now, proves their sincere and anxious
desire 1o preserve peace; but it would be folly to disguise the fact, that the repetition of
aggressions, such as they have already experienced, may exhaust that disposition to patient
forbearance, which has hitherto controlled them.

It would probably be considered that your Committee had not fully discharged their
duty, while remarking on the case of the Caroline, if they permitted the opportunity to escape
of contradicting on authority which they knew to exist, and of the most conclusive kind, the
statements made by Mr. Stevenson of the cause and manner of her destruetion, and the wholly
unfounded allegations, that a number of persons were on board of her when she was set on fire
and precipitated over the. Falls of Niagara. Mr. Setvenson says, that the account given of
the destruction of this boat by Mr. Fox and the British authorities in this province is, 1n every.
essential particular, discredited and disproved by the most unimpeachable evidence; that the
evidence transmitted by him to Lord Palmerston, strips the proceeding of every pretext
alleged in its justification, and marks it as an act of the most offensive and unwarrantable
character. Apart from the admissions which are to be found in Mr. Stevenson’s own com-
munication, and which have been already adverted to as sufficiently contradicting his assertions,
your Committee have it in their power to affirm, that it is established by evidence incapable

.
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' . t . .
of successful contradiction from any quarter, that the piratical steamboat in question was engaged
- for what was called the patriot service, several days before she came to theisland. A detach-
ment of the brigands was sent from the island to Buffalo, to assist in extricating her from the
Jice, and fittting her out, and bringing her to the island. She took muskets and other military
stores on board, at Buffalo, for the use of the invaders. On her arrival at the island, her
captain surrendered the entire direction of her to the chief brigand, who gave orders for her
safety, fearing she might fall into the hands of the British. She was openly and publicly
employed during the day in bringing over cannon and men from Schlosser to Navy Island.—
‘When she was attacked, the crew on board were armed and prepared for resistance,. antici-
pating an attack: they did resist, and seriously wounded several of the assailants. There
was a body of men on shore, armed for her defence in the event of an attack, but they did
not venture to go on board the vessel—and lastly, it is utterly untrue that any one was on
board at the time she was precipitated over the falls. ‘

- Your Committee feel that this statement of the truth of the case is not necessary to vin-
dicate the legality of the destruction of the boat, but simply to remove the imputation that
unnecessary severity was exercised towards the persons on board of her, or that in any pos-
sible case her destruction was not fully justified.

It has been with feelings of the deepest concern, and, at times, of indignation, that the .
loyal people of the Canadas have observed the apathy of the government of the United States
—notwithstanding the repeated appeals that have been made to them—in restraining and
punishing the brigands who are within its reach. Tt is a fact not only undeniable, but almost
universally admitted, that the conduct of the United States is, and from the beginning has
been, such as to show that they regarded with satisfaction rather than disapprobation, the at-
tempts made to sever these colonies from the British crown; and although your Committee
do not feel authorised to advance their individual opinions as those of your honourable House,
when they state their conviction, that there is a very strong desire among the American peo-
ple and government, to expel monarchical institutions from this continent, yet they believe
that the indications of this desire are so obvious, that our Gracious Sovereign and the British
nation should be constantly and plainly apprised of them, by those who have the best oppor-
tunities of watching them, and stating them with confidence.

Your Committee believe that the feeling to which they have adverted has mainly induced
the recent extraordinary movements in Maine, and the sudden and unexpected assertion of
the general government, that the exclusive jurisdiction over the disputed territory on our
eastern border does not belong to Great Britain, but that the state of Maine was fully justi-
fied in taking possession of it by force of arms. If reference were made to the mere incon-~
venience that would -result from the impunity with which crimes of the most atrocious cha-
racter might be committed in a country over which no ascertained legal jurisdiction extends,
it would be enough to decide the necessity of leaving the territory in dispute under the con-
trol of laws by which it had always been governed ; but the people and government of the
‘United States are insensible to this or any other consideration that comes in conflet with their
designs on the possessions of the British crown. They well knew, and cannot deny, that the
‘territory in dispute has always been under the jurisdiction of Great Britain; and they are
equally sensible that the settlement of the true line dividing the two countries has never been
retarded or evaded by the English government, but that the fault, if there be any, is wholly
~ on their side. Notwithstanding which, at a moment when it is believed dissensions exist in
the colonies, warlike possession is taken of a part of the country that has always been claimed
by, and which has ever been in the possession of, Great Britain, and which, if ceded, will
completely cut off the land communication of the British North American cclonies with each

“other; and the moment this most unjustifiable aggression is committed, Congress, in compli-
ance with a recommendation {rom the President, passes a law authorising him to employ the
army and navy and militia of the republie, to resist any attempts on the part of Great Britain
to enforce by arms her claims to exclusive jurisdiction over what !—over that part of “ THE
Stare oF Maing”! which is in dispute between the United States and Great Britain. This
enactment would settle the whole matter, if submitted to, since it assumes that the territory
in dispute is part of ¢ Tue Stare or Maine,” leaving further argament or proof, on the part
of Great Britain, wholly out of the question.

- Your Committee would exceed their province, if they ventured an opinion, however re-
mote, of the conrse which Her Majesty may take, in reference to this unexpected interference
with her undoubted sovereignty; but-they may venture to express, on behalf of their brave
‘and generous fellow subjects of New Brunswick, their firm conviction, that not the smallest
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portion of their rights will be sacrificed to the cupidity of an encroaching and presumptuous
opponent. .And on behalf of themselves, and of the loyal inhabitants of Lower Canada, they
can only say, that the surrender of the territory claimed by the United States, could not fail
imminently to endanger the connection of these -colonies with the parent state; and most
earnestly do-they hope that a concession so unfounded and ruinous will never be made.~
Neither can it be forgotten by colonists, nor will it be overlooked by the British government,
that no compromise-can take place which will have the effect of transferring any portion of
Her Majesty’s subjects to a foreign power. 'The people of New Brunswick may be released
from their allegiance, and cast of from the mother country; but they cannot be transferred,
and rendered subject to another power without their own consent. The true. line, and that
only must determine to what nation they belong.

Your Committee having thus adverted to the events of most prominent importance that
have occurred during the last year, feel called upon to impress upon your honourable House
the necessity—a painful one it certainly is—of assuring our gracious Queen, that while her
loyal subjects in these provinces acknowledge with the deepest gratitude the efficient protec-
tion extended to them, by the large military force that has been stationed in the country, they
are bound to reiterate the opinion expressed in the Report of your honourable House, of the
last session, that the continuance of this protection is essential to their future peace and safety |
—not, however, from the slightest apprehension of internal revolt—but “because the govern-
“ ment of the United States either wants the inclination or the ability to compel its citizens to
“ yield obedience to the laws of nature and of nations;” and because we believe these citizens
are still ferociously bent on repeating the aggressions from which we have already so severely
suffered. ‘

Your Committee further earnestly recommend that your honourable House should bring
under the consideration of Her Majesty’s government, the just and undoubted right of the
owners of the Sir Robert Peel steamer, to prompt and complete indemnity for the felonious
destruction of that vessel, in American waters, by American citizens. It has occasioned some
surprise that this remuneration has not been made ere this; but the ruinous consequences
which would result from longer delay, to several of our fellow subjects, imperatively require
that your honourable House should press their claims with the utmost earnestness.  The more
recent burning of the Thames steamer, and of the property of individuals in different parts
of the country, by the invading brigands from the United States, should, your Committee are
of opinion, receive the early attention of your honourable House, in order that steps may be
taken to obtain for the owners a full indemnity for their losses. Your Committee are well’
satisfied that the people of this province will not permit individuals to sustain ruinous losses
which should be borne equally by all. They cannot regard the destruction of the property
referred to, as among those casualties that establish no claim for indemnity from the public.
They are the consequences of a national calamity, which the whole people are concerned in
repairing ; and your Committee are well satisfied that such is the opii.ion of every loyal sub-
ject of Her Majesty in the province. |

It is not for your honourable House to point out the best means of defending these pro-
vinces from future invasion; but your Committee are of opinion, that Her Majesty would not
receive unfavourably, the respectful representation, that there are many reasons against em-
ploying, for any length of time, the rural population of this new country in military duties.
Taking them away from their agricultural pursuits, is productive of much and serious disad-
vantage to the province, and it would be wrong to overlook the injurious effects which may
be produced, on the morals of young men, from habits too readily contracted in a service that
cannot demand their constant employment.

- If Her Majesty should direct the construction of -forts and places of defence along the
frontier, it is believed that very great saving would be ultimately effected, by rendering
unnecessary a portion, at least, of the militia force which is now embodied ; and to the calling
out of which, the people of the province are materially indebted for their present safety.

In concluding their remarks upon the struggle in which the Canadas have been engaged
during the past year, your Committee will briefly advert to two points, the most gratifying to
every loyal British subject. The first is, the noble and cheering declaration of our beloved
Queen, that “ Her Majesty is firmly determined to maintain the authority of Her Crown inthis
part of Her Dominions,” and the second, that Her Majesty’s subjects of British and Irish descent
are not only entitled to, but are eminently deserving of the royal pledge thus given to them.
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- His Excellency the Lieutenant Governor truly observed, in his speech at the opening of
the ‘present Session of the Provincial Legislature,—~* That the main foundation of the hopes 6f
“the discontented personsin this province and their foreign supporters has been a mischievous
“ notion, industriously propagated, that England would desert her trans-Atlantic possessions in
“their hour of difficulty and.danger.” C : B -
- These false and pernicious opinions are now dispelled, as your honourable House never
doubted they would be, by a pledge the most emphatic and sacred. ~And while their enemies
are thus disappointed in their hopes, her Majesty’s loyal people are encouraged to persevere
~ in that noble display of devoted loyalty, and unsubdued bravery, which has so eminently dis-
tinguished them on every occasion, and in every conflict, where their services have been re-
quired, to expel or annihilate their ruthless invaders. It is in the power of your honourable
House to inform our gracious Sovereign, that, notwithstanding all the misrepresentation and
falsehood that has gone forth with respect to the political feelings and principles of her sub-

jects here; and notwithstanding the persuasions employed, and the allurements held out to
seduce them from their allegiance, they have stood stedfast and firm in their faith and loyalty
to their Queen; that not a man among them was found to unite with the invaders of their -
country; that they spurned with abhorrence the false and delusive offers made to them of
greater freedom and happiness, by a foreign people who had basely and criminally ‘dared to
interfere with their institutions, and to pollute their soil with their presence; that the truth of
these feelings and principles has been tested .by the blood of many of their fellow subjects,
who have sacrificed their lives in maintaining them ; and whose example their lamenting sur-
vivors, animated by the same patriotic spirit, are and ever will be ready to follow.

Whaen your Committee were appointed by your Honourable House, they had reason to sup-
pose that the duties with which they were charged, would not extend beyond the subject
referred to in the preceding pages of this report; but since that period a document has been
promulgated by order of the House of Commons, purporting to be the report of Her Majesty’s
late High. Commissioner, the Earl of Durham, addressed to Her Majesty, on the affairs of
British North America, which contains matter so deeply affecting the social as well as political
relations of all the provinces, especially of Upper Canada, that it would ill-become your Com-
mittee to pass it over in silence. . Indeed they regret that at this late period of the session, it
is impossible to give the statements and opinions advanced by His Lordship, the extensive
investigation their importance demands; but your Committee will apply themselves with
calmness, and they trust with dispassionate zeal, to vindicate the people of Upper Canada,
their government and legislature, from charges that imply a want of patriotism and ‘integrity,
which they know to be unjust, which they did not expect, and which they grieve to find
advanced by a Nobleman who had been sent to these provinces to heal, rather than foment
dissensions, and who certainly should have carefully guarded against giving currency to
aunfounded, mischievous and illiberal rumours, for the truth of which he admits he is unable
to vouch. | | ‘ ‘ ' .

" When it was first announced that the noble Lord had been selected by Her Majesty to
represent the Royal authority in these colonies, in the two-fold authority of Governor-General
and High Commissioner, with powers far greater, as it was asserted, than had ever been con-
fided to any of His Lordship’s predecessors, it cannot be denied that a very general feeling of
disappointment and apprehension pervaded the loyal population of the provinces. His Lord-
ship’s political principles were, of course, universally known, and it was feared that he might
too readily adopt and -act upon opinions that had unhappily been long in the ascendant, and
which, from want of an earlier check, had brought upon the country all the misfortunes with.
which it had been afflicted. Neither were these apprehensions lessened, when it was ascer-
tained whgp were to be his Lordship’s ostensible advisers, end the chief officers of his svite.~—
Apart from objections of a merely personal character, (although these in an unsophisticated
‘society, such as existed in Canada, were far from overlooked,) it was known that the gentle-
man named as Chief Seécretary as well as some others, were identified with a small knot of
politicians; who had undisguisedly advocated the views and opinions of Papineau, and Mac-
 kenzie, and whose desire to release these colonies from what they termed “ the baneful dom:-
 ndtion of the migther country,” ‘had been plainly avowed. - Notwithstanding " these reasonable
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-apprehensions, however, the population, as if by common agreement, determined to. receive
‘his Lordship with the utmost cordiality and manifestation of confidence. 'They were aware
that he had been for many years a Member of the Imperial Parliament ; that he had for some
time occupied a seat in the Cabinet, under Earl Grey; and that he had filled a diplomatic
appointment of considerable importance; and they believed that it was quite impossible: for
him to have been engaged in these various employments, without acquiring a knowledge of
public business, and being taught a prudent wariness of conduct, that would prevent his falling
‘into any great or irretrievable error. But that which the loyalists chiefly relied upon, was
the character which was ascribed to His Lordship of integrity, intelligence, and love of
country. They did not fear the result of his mission, if he were possessed of these great and
" essential qualities. It was comparatively of little consequence whether he was tory, whig, or
radical, in England, if, in Canada, he would exercise a sound, upright, patriotic, and 'inde-
pendent judgment. It had never happened -that a man, guided by these principles, and
possessed of a dispassionate mind, had failed, ai..r a short residence in the North American
colenies, to detect the fallacy of the “conciliating’ policy that had been so long pursued, or
to determine which party sincerely desired to perpetuate the connexion with the mother-
country ; and which was aiming, under the specious pretext of securing liberal institutions, to
“sever the union and establish a democracy. Neither was an instance known of a high-minded
Euglishman, residing in America for any length of time, however strong his predilections might
previously have been, who did not leave it with a feeling of disgust at the practical exhibition
“of reptblican institutions on this continent, Accordingly, upon his landing at Quebec, Lord
‘Durham was received with the appearance of enthusiasm, and certainly with the most sincere
desire to convince him, that no impediment would be thrown in the way of his government
by those, who were truly desirous that peace and order should be again restored to the country, .
and who were heartily tired of the imbecility with which affairs had been conducted for the
greater portion of the two preceding years. ‘

The first Act of His Lordship’s administration, was the issuing of a proclamation, setting
‘forth the objects of his mission, and the policy he was determined to pursue in executing his
~ high and important duties. He declared that “the honest and conscientious advocates of
«reform, and of the ameliorations of defective institutions, should receive from him, without -
«distinction of party, races, or politics, the assistance and encouragement, which their patriot-
“ism had a right to command, from all who desired te strengthen and consolidate the connec-
“ tion between the parent state and these important colonies; but the disturbers of the public
« peace, the violaters of the law, the enemies of the Crown, and of the British empire, would
“find in him, an uncompromising opponent, determined to put in force against them, all the
“nowers, civil and military, with which he was invested.” :

This manifesto was received with general satisfaction, by the well-affected in both pro-
vinces, they desired no more than that the principles it avowed should be fully and faithfully
- acted ap to; well persuaded that if this were done, the peace of the country would be quickly .

- restored. . e

Your Committee are not disposed to doubt that Lord Durham sincerely desired and
intended to fulfil, to the very letter; every pledge, direct or implied, contained in his procla-
mation: that his acts would be marked by discretion, and a respect for constitutional prin-
ciples, and that he was firmly resolved to exert every. faculty he possessed, in restoring
tranquillity and security to the Canadas; unhappily, however, some baneful influence inter-
‘vened, or some defect of judgment existed, to mar and frustrate these noble and generous
resolutions. Your Commiitee <isclaim the intention of uttering one single sentiment that
can be construed into wilful or gratuitous disrespect to the Earl of Durham, or the desire of
conveying the most distant imputation on his patriotism or integrity; but in the performance
-of a duty which admits of no forbearance that may exclude the truth, they are bound to
declare, that from the date of this proclamation to the close of His Lordship’s administration,
almost all his public acts, were marked, either by a disregard of the restraints of law and of
the constitution, or the entire absence of that knowledge esséntial to guide and kegp a public
man within the limits of the powers confided to him. ‘ - :

Distrust in his Lordship, was first excited by the suspension from office of all the mem-
bers of the executive council, who had been commissioned by the Crown, and the appointment,
as their succesors, of gentlemen, who, with the exception of two, (the Commissary-General
and the Secretary of the province of Lower Canada,) had accompanied him from Eugland,
- and who, whatever might have been their general knowledge, were wholly unacquainted with
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the: local concerns of the country, and utterly incompetent to suggest or frame any legislative
measure that 'the peculiar condition of public affairs demanded. These removals were made
in the most courteous manner, and your Committee are unable to say, that they did not take
place in consequence of orders from England ; but the effect was not only to excite uncom-
fortable feelings in the province, from the ungracious appearance of the act,—but to cast his
Lordship upon a sea of difficulties, without a single competent pilot to warn him of the dan-
gers that surrounded him, and it is not to be wondered at, that he was speedily involved in
serious embarrassments. ‘ : : :

He soon afterwards required the great seal of this province to be affixed to a commission,
tested in his own name as Governor-General, appointing certain gentlemen, commissioners,
to inquire into the land-granting department in Upper Canada; over-looking, or disregarding,
“the provisions in his appointment, by which he was precluded from acting in any province,
in which he had not actually assumed the government, and been sworn into office. Although
this Act was wholly unauthorised, it was nevertheless acquiesced in, that it might not be
alleged that his Lordship had been thwarted in any manner, in carrying into effect whatever
measures he deemed necessary to accomplish the object of his mission, '

A further, and somewhat ludicrous exhibition, of his Lordship’s assumed powers, was
evinced in the proclamation issued by him, offering a reward of one thousand pounds for the
~apprehension and conviction of the pirates concerned in the destruction of the Sir Robert
‘Peel steamboat. As the offence was committed in the United States, where alone the power
‘of punishment existed, this proclamation was considered a somewhat singular, if not an unpre-
‘cedented interference with the administration of justice in a foreign country. To the people
of this province, a demand on the American government iur reparation would have appeared
a more reasonable and legitimate mode of proceeding, and would have afforded far greater
satisfaction and more convincing proof, that his Lordship was determined to protect, to the
utmost of his power, her Majesty’s subjects from insult and injury.

A measure of a much more mischievous tendency soon after occurred, in his Lordship’s
interference, when in Lower Canada, with the course of justice in the disposal of the prisoners
captured at the Short Hills; in the Upper province. This interference, and the cause of it,
are detailed in the correspondence laia before your honourable House :—1It is, however, un-
-necessary to refer to it here, for any other purposé than to shew that his Lordship did not
regulate his official acts and correspondence by any legal rules, but according to such views
as he might chance to entertain, apparently regardless of the embarrassments he might occa-
sion to others in the performance of the most painful and difficult duties. -

The remarkable ordinances that consigned to transportation to Bermuda, several of the
Lower Canadian traitors, and which enacted that the penalty of death should be inflicted
upon others who had been neither tried nor indicted, but who had fled or absented themselves
from' the province, if they again returned to it; and the disallowance of these ordinances by
her Majesty, are subjects withiu the recollection of every one, and it would answer no useful
pnrpose to discuss them here. But without examining the degree of validity which attaches
to thosg ordinances, or the motives or necessity for their enactment, they undoubtedly, at the
time they were promulgated, were regarded by every professional or well-informed person, as
unprecedented and extraordinary, if not wholly unconstitutional and veid. ‘ '

The concluding act of his Lordship’s government, his Proclamation of the 9th October,
requires no comment from your Committee—it was regarded by all lovers of order with silent
astonishment and disapprobation, and with what justice is best proved by the terms in which
it was noticed by her Majesty, who directed the Colonial Minister to inform Lord Durham
that her Majesty had been advised by her Ministers to regard it “not merely as a deviation
“ from the course which had hitherto been invariably pursued by the governors of British pos-
“sessions abroad, but as a dangerous departure from the practice and principles of the con-
“stitution.. They considered as open to most serious objection, an appeal, by such an' officer,
*to the public at large, from measnres adopted by the Sovereign, with the advice and consent
“of Parliament. : :

“The terms in which that appeal had, in that instance, been made. appeared to her Ma-
“jesty’s Ministers calculated to impair the reverence due to the royal authority in the colony
« —to derogate from the character of the Imperial Legislature-—to excite amongst the disal-
- «fected hopes of itapunity, and-to enhance the difficulties with which his Lordship’s successor

“ would have to contend. ‘ , ‘ S '
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“The Mmlsters of the Crown having ‘humbly submitted- this opinion to the Queen, the
“ Secretary of -State proceeded to say, that it became his duty to inform his Liordship that he:
“had received her Majesty’s commands to signify to his Lordship. her Majesty’s dlsapprobatlon
“ of his Lordship’s Proclamation of the 9th of October.

“And that, under these cxrcumstances, her’ MaJesty s government were compelled to ad-
“ mit, that his Lordahxps continuance in the government of British North Amerlca could be
«attended with no- beneficial results.” ‘

" Your Committee have noticed these promment public acts of his Lordsblp, for no- other
reason than to draw attention to the proofs which exist of the singularity, if not unsoundness,
of his judgement—and as affording room for those not personally acquainted with the facts on
which his_ Lordship founds his conclusions in the Report which he has presented to her Ma- -
" jesty to doubt, or at all events 1o receive with caution, the statements he has set forth, with
respect to the social and political condition of a province in which he never resided, and with
which he had. scarcely any personal acquaintance. His Lordship’s personal observation was
confined to his passing up the River St. Lawrence, and crossing Lake Ontario, in a steamboat,
occupied exclusively by his family and suite—a four days sojourn at the Falls of Niagara, and
a twenty- f'our hours visit to the Lieutenant Governor at Toronto.

Your Committee are not called upon to examine or offer any opinion upon that part of
his Lordship’s Report which relates to the affairs of Lower Canada. It is, however, evidently
drawn up with much greater care, and they believe witk far. greater accuracy, than that por-
tion of it which relates ta this provmce

They will, therefore, proceed at once to the examination of those opinions and observa-~
tions of his Lordshlp s, which most seriously affect this community. Lord Durham ascribes,
and your Committee believe truly, all the dissensions and disturbances that have occurred in
Lower Canada, to a contest between Races of different orlgm—-—Brmbh and French Canadi-
ans; and, forgetful of the mischievous tendency of his remarks, he intimates that the political
dissensions ofg this province are to be traced to a jealousy or disagreement between three
classes, and a contest among them for the emolument and patronage of office. .

The first of these, his Lordship (borrowm with questionable taste, a newspaper sob'rz—
quet,) designates as “ the Family Compact,” ‘and he informs her Majesty that “the bulk of the
“ party consists for the most part of native born inhabitants of the colony, or of emigrants who
“settled in it before the dast war with the United States.” The second is stated to be formed
by a body of the same class of persons called Reformers, and the #hird class comprises, ac-
cording to his Lordship’s opinion, emigrants from the. Umted ngdom who have settled in
the province since the war above’ referred to.

It is alleged by Lord Durham that the first party mentloned by him, “ for a long time
“receiving accession to its numbers, possessed almost all the highest public offices; by means
“of Whlch and its influence in the Executive Council, it wielded all the powers of govern-
“ment; it ‘aintained influence in the legislature, by means of its predominance in the Legis-
“lative Council ; and it disposed of the large number of petty posts, which are in the patton-
“age of the government all over the province. Successive Governors, as they came in their
«gurn, are said to have either submitted quietly to its influence, or after a short and unavailing
“struggle, to have yielded to this well-organized party, the real conduct of affairs. The
“bench, the magistracy, the high offices of the Episcopal Church, and a great part of the -
“legal prof’essmn, are filled by the adherents of this party ,-—by grant or purchase they have
“ acqulred nearly the whole of the waste lands of the province; they are all powerful in the
“chartered banks, and, till lately, shared among themselves, almost e‘iclusnely, all offices of
“trust and profit. "The bulk of this party consists for the most part, of native born inhabi-

~«tants of the colony, or of emigrants who settled in it before the last war with the United
“States;” and His Lordship declares that never was, the power of the party so extenswe or
so absolute as it now is.

The High Commissioner in thus describing a class of' persons who are ev1dent]y held .
slight estimation by his Lordship, has been unable to find, or at all events he does not state,
any objection to its' Members on the ground of want of: ability or patriotism ; he does ot
question their loyalty, and he admits that they are numerous and possess much property and
great influence, but that in consequence of their having moropolized the power and pat
of the government, they have excited envy, created digsatisfaction, and have ultlmately‘pro-
voked attack ; and it 1s plam, tha.t entertaining the same sentiments’ with their* oponents, lns‘ ‘
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- Lordship thinks it necessary that they should be put down, and that the authority and influ-
ence of the Crown should for that purpose, be -thrown into the scale of the second class—
whom his Lordship designates “ Reformers,” among whom, however, he says, “it cannot be
“doubted that there were many who wished to assimilate the institutions of the province
“rather to those of the United States than to those of'the mother country.” ‘ =

| There are two aspects in which these opinions of his Lordship may be regarded, equally
unfavourable to his penetration as a statesman, and his character as a safe adviser of the
Crown. It could not fail to strike a man of ordinary understanding that if the “ Compact”
were so numerous, and composed of the class of persons he describes, they must have acquired
the influence they possess naturally and as a matter of course, and not by any dishonorable
means : and it would be difficult to persuade any one, that the government of the country
could be carried on without their support—and certainly there is something inexplicable in
the opinion intimated by his Lordship, that they should be cast aside to make way for another
party, “ many of whom his Lordship says, wished to assimilate the institutions of the province
rather to those of the United States, than to those of the mother country”! But your Com-
mittee have a higher duty to perform than criticising the language, or endeavouring to fathom
the meaning of the Earl of Durham. They feel themselves equally boind to vindicate their
fellow subjects of both classes. It is somewhat singular to find it represented that the refor-
mers of this province complain of the existence or influence of “a family compact” composed
of persons who are represented to be of the same origin with themselves; but whatever may -
be the opinion of others, your Committee believe, that the differences which have existed in
the province, have proceeded from political disagreements that have unhappily grown up in
this, as in every other community, and not from envy of each others prosperity ; and although
true it is, that the ranks of the reformers have been disgraced by men who have turned
traitors to their country, yet the great body of that class of persons profess to lament the cir-
cumstance with as much intensity of feeling as any other ;-and your Committee believe that
however much they may feel gratified at finding their political sentiments on the subject of
the internal government of the country, approved and recommended by the Tarl of Durham,
they hold themselves to be under no obligation to his Lordship, for endeavouring to raise up
domestic dissentions, which can have no other effect than obstructing, or delaying the restora-
tion of that social harmony, which once happily existed, and which all benevolent men, of every

. .

party, anxiously and earnestly desire to see re-established in the province.

" If Lord Durham had given himself the trouble to enquire into facts, and to consider them,
he would have been convinced of the impropriety and injustice of designating, as he has done,
the great body of the people of the country, as a “ compact” united to tyrannize over and
oppress their less numerous and less powerful fellow subjects.

When the constitution was conferred on the Canadas in 1791, and the first Governor,
General Simcoe, assumed the administration of aflairs, there were little more than 10,000
inhabitants in the Upper Province. '

His Excellency was accompanied by personal friends who had served under him in the
War of the Revolution. These, with few exceptions, were appointed to fill the various public
offices in the colony. There are few of these most excellent and venerated men now remain-
ing, and noue of them who are not superannuated or incapable of further labour. Notwith-
standing the natural and reasonable claims of their children and descendants to consideration,
very few of them have been appointed to any situations of emolument, and none of them, that
your Committee are aware of, have succeeded to their father’s vacant offices. The patronage
of the Crown, even during the short period that has elapsed since the organization of the
government, has been widely and indiscriminately extended among all classes, and all deno-
minations of Her Majesty’s subjects, without the slightest regard to family or hereditary
claims; and so far from a monopoly of office or power being retained by these persons, it was
at one time a source of much dissatisfaction and complaint, that they had been ungenerously
overlooked. But his Lordship, as if to reet this ohjection, that he probably apprehended
might be raised to the part of his report to which these observations apply, has announced to -
Her Majesty and the British nation, that the third party to whom reference has been made,
viz.:—the emigrants from the United Kingdom, who have settled in the province since the last
American war, regard the entire of the original and native population, whether reformers or
~others, as a “family compact,” combining to exclude them froni the enjoyment of offices con-
ferring emolument or power;—~that:this large and spirited -class of people feel as-aliens instead -
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~of citizens; and that they possess no greater right as British suljects than if they resided in
~ the United States. Your Committee cannot suppose that Lord Durham has imagined such a
state of society—they are well convinced that some disappointed or discontented person has
imposed upon his Lordship’s credulity, and led him to promulgate an opinion, the tendency
of which to great and permanent injury, cannot be easily counteracted. ‘

No portion of the community can suffer more directly or seriously from the effects of this
erroneous assertion, than the very persons, who, it is alleged, are labouring under the baneful
influence complained against; and it is with no common satisfactic -1 that your Committee find
among their number three gentlemen well known throughout the province, the representatives
of three distinct constituencies, and who, being of the number of those who his Lordship states

~are regarded as aliens in this'portion of their Sovereign’s dominions, are best able to pronounce
upon the accuracy of His Lordship’s statements. ‘

Oune of these gentlemen, Colonel Prince, is an Englishman by birth, and was bred to the
legal profession. He came to this Province six years ago, and brought with him a considerable
sum of money, which he has expended in purchasing and improving real estate in the Western
District. On the first occasion of issuing a commission of the peace for that division of the
province, he was included in it; and at the next general election he was returned to represent
the county of Essex, by a population almost exclusively Canadian; and the Legislature, to
mark their sense of his gallant conduct upon different occasions, in resisting the invasion of
the country by foreign Brigands, passed a law admitting him to practise as a Barrister and
Attorney in all the courts. The Lieutenant Governor soon after conferred upon him the rank

of Colonel in the Militia, and entrusted him with the command of a battalion embodied for
actual service, and which is still on duty. The second is Mr. R. Rollo Hunter, a gentleman
of independent property, and a native of Scotland.—He has resided in the Province six years;

“is in the Commission of the Peace, and has been elected as representative for the County of
Oxford. The third, Mr. J. A. H. Powell, is an Irishman.—He came to the country since the
last war; his father held the rank of Major in the Army; he sold his commission, and settled
‘at Perth, in the District of Bathurst, of which he was appointed Sheriff. Upon his death, his
son (Mr. J. A. H. Powell) succeeded him, and has since been returned a member for the
County in which he resides. ‘ -

‘T'hat which has been above related of the reception these gentlemen have met with, and
 the total absence of all ground for considering that they have been treated or regarded as
“Aliens,”" may be said of the whole body of British and Irish immigrants who have taken up
their abode 1n this Province; and the three members of your Committee, to whom special
reference has been made, conceive that they are bound in justice, calmly, but nnequivocally,
to deny that Lord Durham has been correctly informed with respect to the feelings of the
original settlers in Upper Canada towards them ; on the contrary, they know that if there be
one matter more than another that they feel a deep interest in and a desire to promote, it iz
emigration from the British Islands. They are aware of the immense advantage the country
has derived from this source, in general wealth, as well as in their social and political relations;
and 1t is universally considered that the check it has experienced from the recent difficulties
in the two provinces, is among the most serious, if not the very greatest, of the evils that have
resulted from them. And as a proof of the anxiety of the Provincial House of Assembly here,
to promote emigration, and to remove every impediment to its increase, the members, at a
time when the House was composed almost exclusively of persons of the first and second
classes above alluded to, repeatedly and unanimously, called for the disallowance of an Act
passed by the legislature of Lower Canada, imposing a tax upon British emigrants landing at
the ports of Quebec and Montreal; a tax which was regarded by them as odious—injurious—
and unconstitutional. ‘

With respect to the exclusion of British and Irish emigrants from places .of honour and
‘emolument in the province, it is sufficient to state that the vice-chancellor—the master and
cregistrar of the court of chancery—the receiver-general—the secretary of the province—the
solicitor general—four out of five executive councillors—and twelve out of the twenty-nine
legislative councillors appointed since Sir John Colborne assumed the government of the
.country—two-thirds of the clergy of the church of England—a like proportion of district
school-masters—and the principal and masters of Upper Canada College, with one excep-

tion,—have been taken from that class of gentlemen ; and it may be confidently asserted. that
from among them, a large majority of justices of the peace, militia officers, commissioners -of
the court of requests, and other local appointments have been made,~while it is.a remarkable
" fact, that of the sizteen battalions of militia ordered to be embodied for actual service for. the
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defence of the country, en of them are commanded by British or Irish gentlemen who have
recently come to the province, selected without reference to pohncs or relwmus creed, but
purely on account of loyalty and ability. ‘ ‘

Your Committee feel it unnecessary to pursue this subject further; and while they are
gratified in having it in their power to offer a complete, and, they trust, satisfactor y refutation
of opinions and statements, which, if true, would bring discredit and i injury upon the province,
they cannot avoid repeating their concern that those statements and opinions should bave been
inconsiderately advanced by a person filling the high station conferred apon the Earl of Durham.

The High Commissioner having thus recorded his. opinion of the dxﬁ’uent mntles in the
province, pxoceeds to state various matters connected with the administration of Sir Francis
Head, and the different departments of the government, which your Committee will notice in
their order, as briefly as possible. :

It has happened, unfortunately for Lord Durham, that he employed agents to procure
~ information, or acquired it from parties, evidently incompetent or mdxsposed to speak cor-
rectly upon the past political events of this province ; since to this circumstance your Com-
mittee are bound to attribute the many inaccuracies contained in His I 1ordslnps Report,
whlcb in themselves, are quit2 suflicient to cast general discredit upon it.

" Thus, His Lordship affivms that Sir Francis Head, on assuming the government of the
colony, dismissed from the Executive Council some of the members who were most obnoxious
“to the House of Assembly, and requested three individuals to succeed thern. 'This is wholly
incorrect :—Sir Francis Head did not dismiss any of the Council upon assuming the govern-
ment, and of course he did not appoint others to succeed them :—the appomtments made by
Sir Franciswere in addition to the Councillors he found in office; and they were in fact made
1 consequence of the representation of the latter gentlemen that an increase of their 1 mem-
bers was necessary for the transaction of the puh]u, business of the country.

The selection of the new Councillors was, very prob‘xbly, made to conciliate the House
of Assembly, but notatthe instance of that body, or at the suggestion of any oue of its members.

His Lordship next states, “that among the first-acts of the Governor, aflter the appoint-
- “ment of this Council, was, the nomination to some vacant offices, of individuals who were
~ “taken from the old official party, and this without any communication with his Council.
“These appointments were attacked by the House of Assembly, and the new Council finding
“that their opinion was never asked upon these or other matters, and that they were seem-
“ingly to be kept in ignorance of all those public measures which popular opimon, neverthe-
“ less, atiributed to thelr advice, remonstrated pnv'xtely on the subject with the Governor.
“8ir Francis desired them to make a formal repregentation to him on the subject; they did
“so0, and this produced such a reply from him, as left them no choice but to resign. The oc-
“casion of the differences which had caused the resignation was made the subject of commu-
“nication between the Governor and the Assembly, so ) that the whole oommumty was informed
“of the grounds of the dispute.” :

It is to be regretted that Lord Durham had not read the communication to whxch he
refers in the last sentence quotcd from his Roport. before he gave this-account of the cause
of the resignation of the Council, he would in such case have avoided the error into which
he has fallen he would have learned that no nomination to vacant offices of individuals taken
from the old official party had been made after the appointment of the new Council, and
therefore that they had not resigned for the reasons given by His LO[‘dbhlP, but because they
aimed at a change in the mode of_administering the gove ernnient, which it was deemed im-
proper to concede, and which was thel refore refused by Sir Francis Head.

A second inaceuracy occurs in that part of the High Commissioner’s Report which re-
lates to the proceedings of the new House of As%emblv, in the case of Mr. Hepburne. His
Lordship says, that in consequence of these proceedings, Sir F. Head succumbed to the
Assembly, and persnaded Mr. Hephurne to resign his office, and to take one of very inferior
emolument ; and that this was done to avoid collision with the Assembly, who are represented
as having been influenced by exceedingly dwcredlrable, if not base, motives in their proceed-
ings. ‘against Mr. Hepbume The troth of the case i3 sxmply this: that Mr, Hepburne did
not resign his office for the reason mentioned, but retained it until within a few months of Sir
‘Francis Head’s departure from.the country, and then voluntarlly rehnqulshed IE, for appomt-
ments far more desirable than the one he gave up: : |



{8 Hopott on State of thie Province. [dth Sess. 13th Parl.

As Lord Durham has fallen into error upon mere questions of fact of recent occurrence,
it will probably not be considered surprising that he should mistate those of more remote
date; but His Lordship has misapprehended one subject to which he has adverted, in a man-
der somewhat remarkable, and which ought not to pass without notice. His Lordship states,
that @ lat was passed immediately after the last war with the States, forbidding American
citizens to hold land in the province. In the first place, no such law was ever passed ; and in
the second, it was wholly unnecessary. Any one of the legal advisers of His Lordship could
have told him, that an American citizen, unless naturalized, cannot, by the laws of England,
hold lands within the British dominions. It is probable that, in alluding to this subject, His
Lordship has been misled by an inaccurate reference to an act of a directly contrary tendency,
which was adopted in 1828. This act was passed, and has the effect of confirming the titles
of American citizens, who had previously settled in the province, under the impression that
they might legally hold lands. With respect to future settlers of this class, the law remains
ds it always has been, neither facilities nor obstructions being placed in their way. Of the

“policy of their admission, however, it would surprise no one, it His Lordship, a!ter his expe-
fience in the government of shis country, should have entertained great doubts: the reverse,
however, appears to be his opinion—he seems to think the indiscriminate admission of the

“citizens of the neighbouring republic, would be of advantage, both to the province and the
mother country. : -

Your Committee will pass over particular notice of the opinions advanced by his Lordship,
on the subject of the Clergy Reserve question, “of the policy towards the Catholics,” and
the “complaints of Orangeism”—unot that abundant room does not exist for the expression of
regret, that on subjects sufficiently calculated in themselves to produce excitement, his Lord-
ship should have felt it right to appear as the partizan or advocate of either party, and to
express favourable views as to one, and adverse opinions as respected the other. If mischief

“do not arise from so indiscreet a course, the Province will be indebted to the magnanimity of
its inhabitants, rather than to the observations or advice of Her Majesty’s High Commissioner.

. His Lordship does not appear to have considered it necessary to recommend forbearance
among parties, whose differences involve no great principles of government, but are confined
to subjects of a social, rather than political character; but he prefers the attempt to cast aside,
and disregard the wishes and pretensions of any portion of the community that happen not
to be in accordance with those theories, for which he most plainly evinces a preference.

The settlement of the question which has, undoubtedly, strongly agitated the public
~ mind, with respect to the clergy reserves, has been an object of the most anxious solicitude
among all parties in the province, and nothing can more clearly prove that want of success in
attaining this desirable end, is not to be attributed to illiberal or unchristian feelings, than that
the various measures which have been introduced have met with conscientious objections among
all classes of politicians. ‘

Your Committee, howerver, earnestly hope that the forbearance and mutual concessions
which have lately marked the proceedings of your Honourable House, will result in some
measure that will prove acceptable to the great body of their fellow-subjects, and put an end
to further discussion upon a subject that involves the only point of serious dispute among them.

With respect to what His Lordship is pleased to designate the “policy towards the catho-
lics,” your Committee are well convinced, that no portion of the inhabitants of the province
are more fully aware than the catholics themselves, that no invidious policy has ever been
designed or acted upon towards them,—and ungrateful would such conduct be, if ever
attempted. No portion of the people of this province have been more ready to fulfil the duties
of faithful subjects, and none are more deserving of the protection and patronage of the Crown.

As regards the statement respecting the existence of “orangemen,” as your Committee
do not feel themselves at liberty to comment on particular assoctations in the province, they
will confine themselves to the expression of their conviction, that an universal desire exists
amongst all classes of the community, to live in peace with each other, and that this desire
will gradually but certainly put an end to distinctions that may be found to create dissensions,
and 1n their opinion, nothing would be so certain to defeat this great object, as the application
of violent or coercive measures, or the indiscreet interference of authority.  The distinctions
referred to by Lord Durham, were not found to damp the universal loyalty and good feeling
of the people of this province, during the last eighteen months of peril and invasion ;—all par-
ties laid aside their disagreements, and none more readily and willingly than catholics ‘and
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orangemen, who were found fighting in the same ranks, side by side, in defence of their laws,
their liberties, and their Sovereign. Such men, actuated by such principles, cannot be estranged
from each other; they must and will be friends as well as neighbours.

Lord Durham, in his remarks on the physical condition of the province, has considered it
‘necessary to contrast the improvements that are going on in Canada, with those in progress in
the neighbouring states, and to draw a comparison very disadvantageous to this province.—
Your Committee would extend this report to an unreasonable and unprofitable length, were
they to enter into the discussion of the various statements and opinions of his Lordship. They
“will, therefore, content themselves with remarking that if it were admitted, that the contrast 1s
correctly drawn by his Lordship, it ought not to surprise any one who would take the trouble
‘to recollect the true cause to which it should be attributed. The improvements referred to
"in the adjacent states, have for their support the wealth of a country containing a population
of FIFTEEN MILLIONS OF SOULS—Upper Canada, unsustained by any other than its
own resources—cut off from a seaport by the unwise legislation of the mother-country,—
unable, from the same cause, to increase its revenues by duties on imports, and containing a
population of less than half a million, might well rest satisfied that no just reproach could be
cast upon it, if its inhabitants had abstained from all attempts at great and expensive works,
and had confined themselves to the ordinary pursuits of agriculture and commerce. But the
fact is otherwise ; and notwithstanding the inference to be drawn from the High Commis-
sioner’s report,—Upper Canada has undertaken, and gone far towards accomplishing works
that would do credit to any naTioN, and which, if they are not found superior in magnitude
and usefulness, will bear an advantageous comparison with any in the neighbouring country.
That they have not been rendered more complete and extensive, is not to be attributed to
want of enterprise or of patriotism on the part of the people of Upper Canada, but to the
* mistaken policy already adverted to, which has-left them without the means of developing
the great natural resources of the country, and which can alone be remedied by the Imperial
Parliament. But your Committee believe that the happiness and prosperity of a country
does not altogether depend in forcing, after the manner of hot-bed vegetation, public works,
or what are termed, public improvements. These are of course useful in their way,—but
unless accompanied by obedience to, and a just and impartial administration of the laws,
insuring protection of life and property, and social happiness and contentment—they are of
small value. Inthese important respects, the inhabitants of Upper Canada may, with justifiable
exultation, claim superiority over their republican neighbours :—But the Earl of Durham has
not thought it necessary to advert to considerations ot that kind; he does not seem to have
“had eyes to see, or ears to hear any of the faults or defects of those, by him, commended and
admired people. It is possible, however, that it may detract something from the estimation
in which they are held by him, when he peruses a report of a select committee of the senate
of the state of New York, recently promulgated, which denounces the Erie canal and. other
great “improvements” so much lauded by his Lordship, as infamous jobs; that they were
completed by foreign (British) capital ; and, recommending that the debts contracted for their
completion should be considered as having been fraudulently incurred, and that they should
never be paid. This recommendation, sufficiently republican in its nature, may convince
others, if it does not Lord Durham, that it is possible that the exhibition of the public “improve-
ments” in the United States, may not have been altogether so' wise or so deserving of the
unqualified praise that has been bestowed upon them—and that certainly it would have been
more becoming not to have undertaken them, if the public (chiefly British) creditor is to be
refused re-payment of the money advanced for their construction. '

The High Commissioner appears to have given no very great attention to the condition
‘of trade in Upper Canada,—he, however, slightly adverts to the want of a port of entry from
the sea; and as a measure that would remove some of the embarrassments experienced from
this cause, and from the disadvantages arising from the Saint Lawrence being closed by frost
for a considerable portien of the year, his Lordship suggests that merchants should be per-
miitted to ship their goods from England, and land them at New York in bond, and from thence
to bring'them into Upper Canada, free of duty.” Your Committee will not remark at any
length, upon the objections which the ship-owners and merchants of England would probably
raise to a measure of this description, but they are wholly unable to reconcile this suggestion
‘or advise of his Lordship, with the recommendations wisely and patriotically urged upon Her
‘Majesty’s governmerit, in his letter addressed to Lord Glenelg, dated Niagara, 16th July, 1838,
and which contains the following passagesi— =~ - A
N [N "M* - VI w‘z,‘zx ‘
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“ Qpposite to Fort Erie, immediately on the lake, is the town of Buffalo, the head quarters
“ of the robbers and pirates who have so long infested this country. Its extent and appearance
“are surprising ; the sizé and respectability of the buildings, and the number of masts which
“I could discern in the harbour, prove the value of the commerce, and the wisdom of the
“ arrangements which havé thus created, in about ten years, a city in the midst of the wilder-
“ nesss. ‘ R . )

| “This prosperity is owing to the Erie Canal, which commences at Buffalo, and thus
“ makes it the depot of all the trade of the west, flowing to New York, -

“All these advantages might be ours, by the judicious application of not a larg> expen-
“diture. The Welland Canal, which comrmences at the Grand River, in Lake Erie, and
“strikes the Liake Ontariq, a few miles west of Fort George, has great advantages cver the

-« Frie Canal; it is open three weeks earlier in the spring, and connects the two Lakes by a
“short passage. ‘

“If this canal was completed, and the Saint Lawrence Canal, the water communication

“by the lakes, the Rideau Canal, and the Saint Lawrence, to the sea, by Montreal ancd Que-

“bec, would be complete, and all that immense trade which now flows from the weost, by

- “Buffalo and Lockport, and the grand canals to New York, would pass through our provin-
“ces, and .enrich all the towns and districts through which it was carried. : '

“ This is not a speculation of mine, but it is an admitted fact, by the Americans them-
“gelves; the knowledge of which leads the merchants of Buffalo to encourage these border
“inroads which disturb the peace of our provinces, and prevent our attention being directed
“to objects which involve their complete ruin. '

“I enclose your Lordship an American paper, published at Oswego, in which you will
«find all these important considerations to which I have briefly adverted, treated at length.
«I quote it for the value 'and correctness of its commercial anticipations, setting aside all re-
“ference to the military speculations which it contains. ‘

“I feel so strongly the importance of this subject, both as a means of restoring tranquillity

“to the Canadas, and of blessing the North American provinces with a degree of prosperity

-“which has never yet.been afforded them, that I feel it my duty to press it on the immediate
« attention of Her Majesty’s Government. | |

“I would ask of them a grant of money to be issued on the same principles and securi-
“ties as those which regulate the assistance given to harbours, rail-roads, canals, and other
“ public works in England. The interest of the money advanced could be satisfactorily en-
“sured, and I feel certain that the value of the tolls would very soon be so great that the
“principal would be speedily repaid. I believe, my Lord, I am not too sanguine, when I
“assert that such a step taken would at ence put an end to all discontents and disturbances
“in the Canadas. The Americans would see that their chances of acquiring these provinces,
“Dby holding out the temptation of a prosperity which our supremacy does not afford the
« Canadians, were at an end, and would discontinue their intrigues on our frontiers, whilst the
“inhabitants of our North American colonies would find in the increase of trade and wealth,
“ which must flow in, pursuits and occupations which would leave them neither the leisure nor
“the desire for political agitation, or traitorous conspiracies.

“On our part, we should, by the judicious application of this loan, spare all the immense
«expense of our army and fleet, and of the volunteers and militia. :

“I again express my earnest conviction that the measure I recommend is, for the reasons
« which T have adduced above, founded on the best considerations of economy, tranquillity
“and security, for the present and future, and as such I humbly submit it to the decision of
« Her Majesty’s Government.” ‘ : o :

When Lord Durham annouriced his having written this despatch, it was'received through-
out the province with the highest possible satisfaction. He truly described it as a measure
above all others best calculated to remove dissensions, and to establish the prosperity of ‘the
country. It would be impossible to overrate the grateful feelings which such an act of mu-
~ nificence on the part of the British government would excite among all elasses;. but it is most
singular that His Lordship should, when drawing up his final report, have overlooked the fact,
‘that if his scheme of importing goods, free of duty, by the way of New York, were adopted,
~ our magnificent canals would be rendered almost, if not entirely, useless, and the whole ad- -
- vantage arising from the transportation of our imports would be transferred to the boats and

canals of the state of New York. =~ ~ R e
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Your Committee need not say how unequivocally they deprecate this unwise. and de-.
“structive recommendation—nor do they for a moment believe that it will receive countenance
in any quarter. | | |
In referring to the great works undertaken by this province, Lord Durham has truly
ascribed the inability of the province to complete them, to the impediments arising from the
political condition of Lower Canada, and its unwillingness to contribute its aid in works in
which they are equally interested ; but your Committee regret that this statement should have
been accompanied by most unmerited and ungenerous insinuations against the gentlemen who
have gratuitously, and at great personal incqgvenience, acted as commissioners in superin-
tending the outlay of the public money. There is something so offensive and unbecoming in
these passages of the Report, as to induce the Committee, from that and other internal evi-
dence, to believe that that portion of it which relates to Upper Canada, was not written by,
and never received the careful revision of, His Lordship. _

Your Committee will now direct the attention of your honourable House to such parts of
the high Commissioner’s report, as more particularly relate to the executive department of the
‘government, and to the legislature. In submitting to the consideration of your honourable
%Iouse the observations they have to offer on this part of the subject, it is with pain they have to
declare, that his Lotdship appears to have adopted opinions of the most unjust and injurious
description, upon information the most inaccurate, and without thinking it necessary to seek
the truth in those quarters where be was most certain to obtain it.

[t is somewhat singular, that Lord Durham should have overlooked or disregarded the
many obvious objectians that existed to his. making reference in the public manner he has
done, or indeed 1n any- other manner, to the course pursued by the executive government.of
this province, in the administration of justice in relation to the traitors and brigands, whom it
became a necessary but painful duty to prosecute. That the course pursued in Upper Canada

- did not harmonize with the policy of his Lordship, is not te be denied; but what was -done
here, was done in accordance with the known and established laws of the province : trial by
jury was not dispensed with, and no ex post facto enactments were passed to create unknown

" penalties against unconvicted offenders;—and no punishments were awarded that were not
within the legal authority of the Crown. Although punishments more severe than Lord
Durham had the power or the inclination to award, were inflicted in Upper Canada, his
Lordship has no right to dispute their necessity; and he is wholly without grounds for assert-
ing that his policy, if known and followed here, would have been attended by any other
consequences than resulted from it in Lower Canada, where he was at full liberty to give it
effect. In that province, the general impunity which followed crime of the deepest mahgnity,
was followed by renewed rebellion and increased outrage. Upper Canada has been spared
that additional disgrace, and saved from the calamities of a second insurrection; whether this
cause for satisfaction is to be attributed to that firm determination to vindicate the laws of
the country, which your honourable House, without a dissenting voice, has thanked his Excel-
lency the Lieutenant-Governor for exercising, no one can confidently affirm, but it is known
to members of your honourable House, that the painful duty of disposing of the numerous
prisoners who had subjected themselves to the severest penalties known to. our laws, was
entered upon with the most earnest and anxious desire to extend mercy to the utmost limits
compatible with the safety of the country, and that this desire was firmly adbered to, notwith-~
standing the strong feeling of an outraged and deeply-injured community ; loudly and unequi-
vocally demanding examples of the utmost severity, far more numerous than were inflicted.

Without the slightest mention of the grounds on which the two persons alluded to by nis
Lordship, as having suffered the extreme penalty of the law, but apparently purposely omitting
any notice of them, his Lordship has stated that they unfortunately engaged a great share of
public sympathy—and that their pardon had been solicited in petitions signed, it is generally
asserted, by “‘thirty thousand of their countrymen”! 'The making this statement, if strictly
accurate, could answer no useful purpose, but quite the contrary; but to mark how incautious -
his Lordship is, in referring to facts, it is proper to state that instead of thirty thousand signa-
tures, there were not, five thousand appended to the petitions; presented. ‘ '

- In connection with this subject, it cannot fail to attract the notice of every one, that Lord
Durham appears to have-‘altogether overlooked the outraged feelings, and deep injuries done

to the.Joyal people of this-Province, by the convicted traitors: *In no.part of his'Lordship’s
report does he exhibit:sympathy for them~—they are the objects. of reproach—the guilty are
the only parties for whom his Lordship expresses sympathy or compassion. -~~~
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" Your Committee have with regret further to observe, that the High Commissioner, not con-
tent to limit himself to ungracious notice of particular acts of the Government, with respect to the
public prosecutions, has, 1n addition, given credit and currency to charges the most ungenerous,
not only against the officers of the local Government and the Legislature, but also against a
large portion of the loyal people of the country generally. His Lordship has represented
to Her Majesty, that “It-certainly appeared too much as if the rebellion had been purposely
«invited by the Government, and the unfortunate men who took part in it deliberately drawn
- “into a trap, by those who subsequently inflicted. so severe a punishment on them for their
“error. It seemed, too, as if the dominant party made use of the occasion afforded it by the
« real guilt of a few desperate and imprudent men, in order to persecute or disable the whole
“body of their political opponents. A great number of perfectly innocent individuals were
«“ thrown into prison, and suffered in person, property and character. The whole body of
-« reformers was subjected to suspicion, and to harrassing proceedings, instituted by Magistrates,
“ whose political leanings were notoriously averse to them. Severe laws were passed, under
“colour of which, individuals very generally esteemed were punished without any. form of
“ trial.” | ' o .

If one who was not clothed with the official character of Lord Durham, had promul-
gated the paragraph here quoted, he might justly be rendered personally liable for its publi-
‘cation; but although his Lordship is not responsible for his official acts, as Her Majesty’s
High Commissioner, to the Provincial Government, and the people his observations so deeply
and injuriously affect, yet a moral obligation rests upon him, as an honourable man, to declare
‘to the world upon what grounds he has asserted that “ it appeared too much as if the rebellion
“had been purposely invited by the Government, and the unfortunate men who took part in
« it, deliberately drawn into a trap by th.::3e who subsequently inflicted so severe a punishment
“on them for their error?” By what authority has his Lordship stated, that “it seemed too,
“as if the dominant party made use of the occasion afforded it by the real guilt of a few
~ “desperate and imprudent men, in order to persecute or disable the whole body of their
« political opponents?”  From whom did his Lordship learn, and who are the injured parties
referred to in his statement, that “a great number of perfectly innocent individuals were
_-“thrown into prison, and suffered in person, property and character I’ "Who were the Magis-
trates, “ whose political leanings subjected the whole body of reformers to harrassing procee-
« dings 1"—And lastly, what “severe laws were passed under colour of which, individuals
“ very generally esteemed were punished without any form of trial?” The enormities here
enumerated could not have been perpetrated without the grossest fraud and tyranny on the
part of the Government—the corrupt and guilty co-operation of the Legislature—and the
‘most malignant and wicked participation of the great body of the people. And surely,
however great may have been the objections of his Lordship to those different parties—and
however strong his sympathy with their political opponents—yet, charged as he was with the
deeply responsible and delicate office of Her Majesty’s High Commissioner, the most impor-
tant object of which was, if possible, to reconcile conflicting parties, and to restore peace
and harmony to the country—remembering also his first promise to the people of these
Provinces, that he would discharge his duty “ without distinction of party, races, or politics,”
he surely ought most cautiously to have guarded against falling into any errors of fact, and
carefully abstained from uttering sentiments calculated to inflame the public mind, and to
raise up new causes for dissension, instead of allaying those that already existed.

But Lord Durham has, unfortunately, proved himself insensible to the propriety of this
prudent and politic course. For the consequences of his Lordship’s acts, no party in this
Province is responsible—and it will be the duty, (and your Committee trust that the patriotism -
of the people will lead them to perform it) of all parties, to unite in averting the new dangers
and difficulties they are likely to produce. -

It isimpossible for any one to meet charges so general as those advanced by Lord Durham,
but your Committee may venture to remark, that although it is possible that'some innocent
individual may have been thrown into prison during the insurrection, and although' it is
also possible that some such persons may have been subjected to harrassing proceedings,
instituted by. Magistrates whose political leanings were adverse to them—such occurrences
ought not to excite surprise, and assuredly ought not to be made the ground of general condem-
nation. It has never yet happened, your Committee believe, that a political insurrection. has
occurred, in. the suppression of which, some innocent . persons have not been subject. to
suspicion, and oftentimes falsely accused,—but. that. the :Government or Magistrates availed
themselves of the occasion. of the insurrection in this Province, to persecute or disable the
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whole body of their political opponents, cannot be asserted with any degree of truth—neither
do your Committee believe that any person of intelligence and character among the reformers,

will.be found to say so. ‘

Referring to the administration of Justice in this Province, Lord Durbam remarks that,
“it is'true, it appears much better in Upper than in Lower Canada; Courts of Justice, at
least, are brought into every man’s neighbourhood, by a system of circuits, and there is still
some integrity in Juries.” ‘Why his Lordship should have permitted this paragraph to appear
in his report, is altogether incomprehensible. Your Committee do not believe that any man
who had a regard for truth, was to be found in the Province, so reckless as to attempt to
throw discredit on the integrity of the learned Judges of Her Majesty’s Courts in Upper
Canada; and the equivocal terms used in referring to the juries, are as offensive as they are
unjust. Those who are concerned in the administration of justice, desire no praise for doing
their duty honestly and conscientiously ; and your Committee believe your honourable House
" might safely defy the High Commissioner to point out any portion of Her Majesty’s dominions,
- where these duties are performed with greater uprightness, than in this distant colony of the
Empire. . ‘ I
Your Committee will next advert, as briefly as possible, to that part of Lord Durham’s
report, in which he endeavours to disparage, and bring discredit upon your honourable House,
and directly to impeach the integrity of those loyal and independent men, by whom the
majority of the Assembly were chosen. His Lordship states, that “the circumstances under
“ which they were elected, were such as to render them peculiarly objects of suspicion and
« reproach, to a number of their countrymen.” ' :

As in the instance of the charges insinuated in that part of the High Commissioner’s
report which relates to the insurrection, his Liordship adduces no fact in support of allegations,
which your Committee are bound to declare have been unjustly made ;—while, on the other
hand, evidence which did not depend upon the mere assertion of your honourable House, but
which was established and confirmed by documents and facts that defied contradiction, were
within his Lordship’s reach, and would have prevented him, had he been disposed to consult
them, from making the unfounded charges which he has rather chosen to give currency to,
that, “in a number of instances, the elections were carried by the unscrupulous exercise of
“the influence of the government, and by a display of violence on th. part of the tories, who
“were emboldened by the countenance afforded to them by the authorities”—and that “the
“ tories succeeded in carrying more than one seat by means of the violence of the organized
“mob (referring to orangemen) placed at their disposal.” It will not be expected that your
‘Committee should go over the evidence which has already been laid before the people of this
province and the British nation, repudiating these statements:—there is no necessity for doing
so, as regards the electors of Upper Canada, and Her Majesty will receive every necessary
information from the report adopted by your honourable House, at its first session, on the
petition of Charles Duncombe, addressed to the House of Commons. It would seem, indeed,
from a perusal of his Lordship’s report, that he had received and adopted, as true, the state-
ments made by this, now, fugitive traitor, wholly disregarding the ample refutation they received
in the report referred to. With respect to the degree of confidence that may be reposed in
your honourable House by your constituents, it becomes not your Committee to speak-—but
they feel a great satisfaction in knowing, that in whatever light their conduct may be viewed
by those to whom they are responsible, and before whom they must soon and are ready to
appear, they have endeavoured faithfully to do their duty to their Sovereign and their country,
and they are well satisfied that the great bulk of the inhabitants of Upper Canada, of all
parties and creeds, will be ready and willing to shield them from unmerited calumny and
reproach.

Your Committee have not overlooked the apparent injustice done, in permitting the
statements made by the High Commissioner, so injurious to your honourable House, to be
made public, when their refutation was in the hands of Her Majesty’s ministers, but your
*Committee feel it right to explain that the whole report of his Lordship appears to have
“obtained currency in a -most irregular manner, and without the concurrence or sanction of the
government. : ) |

Your Committee will here close their remarks on the various allegations in the report of
the High Commissioner, that appeared to them to require particular animadversion. If in the
course of their remarks, they have been betrayed into too strong an expression of reproach or
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indignant refatation, they trust that it will fict be ascribed: to a wanton indifference to that
courtesy and respectful ‘deference that should mark the proceedings of a public body towards
those of high rank and station; and on the other hand they trust that they will not be denied
“the credit of having forborne to apply animadversions of far greater severity than they have
* used, to many parts of a report, which they can truly affirm, and which they believe they
“have ‘¢learly proved to be most unjust and unfounded, and which are calculated to have a
" ri6st mischievous influence on the future destinies of these colonies. ‘

Lord Durham professes to submit to Her Majesty and the British nation, a true and faith-
ful account of the state and condition of this, as well as of the other British North American
provinces, and there is no doubt that it will be ‘promulgated throughout the country, by those

- who, are gratified at finding their political principles and theories advocated and sustained by
His Lordship, that there is nothing in his Réport that admits of contradiction, and that what-
-ever discredit may be attempted to be cast upon it, must proceéed from disappointment or

~ vindictive feelings. In refutation of this attempt to pervert the truth, if it should be iiade,

" your Committee invite the attention of the independent yeomanry and hardy husbandmen of
Upper Canada to the following paragraph. Having first described the surpassing prosperity
of the United States, for the purpose of contrasting it with the poverty and inferiority of these
colonies, His Lordship proceeds to state : “ On the side of both the Canadas, and alsc of New
“«Brunswick and Nova Scotia, a widely scattered population—poor and apparently unenterpri-
“sing, though hardy and industrious—separated from each other by tracts of intervening fo-
“ rests, without towns and markets, almost without roads, Living in mean houses, drawing little
“sore than a rude subsistence from ill-cultivated land, and seemingly incapable of improving their
““condition, present the most instructive contrast to their enterprising and thriving neighbours
“onthe American side.” o

Let the farmers of all political parties residing in the districts fronting on the St. Law-
‘rence, the owners of the extensive, beautiful and well:cultivated lands on the Bay of Quinté
—in the district of Newcastle—the Home, Gore, Niagara, London and Western districts, read
this degrading account of them, and ask themselves whether'they would feel perfectly safe in
submitting their future political fate, and that of their children, to the dogmas of a man who
has so grossly misstated their character and condition. If Lord Durham, after travelling up
‘and down the River St. Lawrence, and along the Niagara frontier, seeing, as he must have
~ seen, even within this limited field of observation, farms of unsurpassed beauty and fertility,
occupied and excellently worked by yeomanry who enjoyed every comfort, and whose wealth
‘and mdependence placed within their reach, almost every luxury that could be desired by
‘man, could deliberately pen or promulgatea paragraph such as has been just quoted from his
Report, surely the people of the country may well hesitate before they place implicit corifi-

v .

dence in any statement or opinion that he may advance on any other subject.

Nor is it easy to understand what could have been the motives which induced the High
Commissioner to give this character to the rural population of the vountry. Its inaccuracy
could not have proceeded from ignorance or want of information ; neither could His Lordship
‘be insensible to the injury it was calculated to bring on this country, by diverting emigration
to other shores :—perhaps to the highly and extravagantly admired shores of the neighbour-
ing f}'ep;blic! Your Committee, unwilling to entertain this opinion, will pursue the enquiry
no further.

Having thus adverted to those portions of the High Commissioner’s Report which ap-
peared to your Committee most obviously to require explanation and remark, they will bring
the duty assigned to them by your Honourable House to a close, by briefly stating the plan
~ recommended by His Lordship to be adopted for the future government of these provinces.

It is this :=—T'hat the provinces of Upper and Lower Canada be forthwith united under
one Legislature, and that the act of the Imperial Parliament intended to effect this object
should contain provisions by which any or all the other North American colonies may, on the
application of their Legislatures, be, with the consent of the two Canadas, admitted into-the
Union.

‘Representation to be settled according to numbers of the population. |
The existing endowments of the Catliolic Church in Lower Canada to'be guaranteed.

‘Provision by law for the Protestant Church to be taken away, by a repeal of the clauses
of the Constitutional Act which relate to the Clergy Reserves. :



‘2nd Victovia, 1839,] Report on State of the Province., 139

All the revenues of the provinces, except those. arising from lands, to be at the disposal
of the Legislature, upon condition of providing an adequate civil list, o

The revenues and disposal of the crown lands to be confided to the imperial authority.

The independence of the judges to be secured by giving them the same tenure of office
and security of income as exists in England. ‘

In the practice of the government, His Lordship advises that no money votes should be
allowed without the previous consent of the Crown: and that responsibility to the united
Legislature of all officers of the governmeat, except the Governor and his Secretary, should
be secured by every means known to'the constitution. '

The Governor, as Representative of the Crown, to be instructed that he must carry on
the government by heads of departments, in whom the united Legislature shall repose confi-
dence; and that he must look for no support from home in any contest with the Legislature,

“except on points involving strictly imperial interests.

And these several changes, His Lordship recommends should be forthwith made, and
- without any previous communication with this or the other province. -

If it were properly within the instruction of your Committee to discuss the several pro-
positions of His Lordship for the future government of Her Majesty’s subjects in Canada,
they would feel themselves in a great degree relieved from doing so. The two points of most
importance, viz: the legislative union of the provinces, and the responsibility of the officers
of government to the legislature, have already undergone the most careful investigation, and
received the deliberate judgment of your Honourable House. The jfirst has, under certain
specified conditions, been assented to—the second has been pronounced inconsistent with the
dependence of these provinces, as colonies, upon the mother country. If, in disregard of

our recorded opinions, these two measures should be proposed to, and receive the concur-
rence of Her Majesty and the Imperial Parliament, it would be of little consequence to
attempt to resist, or even to discuss, the-other suggestions, which, whether they be objection-
able or not, are comparatively of minor importance. ‘ ‘

Your Committee, however, are not willing to believe that the great nation to which these
provinces belong, and which has hitherto extended to them its powerful—its parental protec-
tion, will hastily, and without the most full and ample information, adopt the opinions and act
upon the recommendations of any individual, however high his rank or great his talents, that
involve the future destinies of Her Majesty’s faithful subjects in these provinces. ’

Your Committee, however, are well convinced, that some great change is about to take
- place in the system of government in Upper and Lower Canada, but they do not believe that
1t will involve any departure from the principles of the British Constitution, so far as they
can be made applicable to a Colony.

Your Committee submit with their report, the draft of an address to Her Majesty, which
they beg to recommend to the adoption of your honourable House.

All which is respectfully submitted.
' S C. A. HAGERMAN,
JOHN PRINCE,
HENRY SHERWOOD,
‘JOHN A. H. POWELL,
W. B. ROBINSON,

W. CHISHOLM,

"R. ROLLO HUNTER.

‘Commirree Room, Commons’ House or ‘AssemMaLy,
the 30th day of April, 1839.
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(Draft of an Address to Her Majesty.)

‘To THE QUEEN’S MOST EXCELLENT MAJESTY.
* MosT Gracious SOVEREIGN : ‘ - ' o .

~ We, your Majesty’s dutiful and loyal subjects, the Commons of Upper Canada,
in Provincial Parliament assembled, beg permission respectfully to approach Your Majesty,
with the renewed assurance of our continued loyalty, attachment and -devotion, to your
Majesty’s person and government. ‘ : o

We beg to express to your Majesty, our most grateful sense of the support and protection
“which your Majesty has been graciously pleased to extend to your loyal and faithful subjects,
against the unprovoked invasions of both the Provinces of Canada, on the part of the people
of the neighbouring nation. To that protection, and to the wisdom and foresight of our
rulers, aided by the never-failing loyalty and gallantry of your Majesty’s subjects, we are,
under Divine Providence, indebted.for the maintenance of-our laws and liberties, and the
preservation of our lives and properties, from the vindictive and wicked assaults of a depraved
and savage banditti. > S ' ' - :

The vast expense incurred by the British nation, in maintaining the fleets and armies of
your Majesty, sent for our support, is cause of deep and serious concern to Your Majesty’s
faithful subjects : nor can they cease to express their grateful acknowledgments for the noble
generosity thus evinced. It however, is a source of no small gratification to us, to-have it in
our power to say, that in Upper Canada, at least, this burthen has not been thrown upon the
Parent State, from any necessity to maintain internal tranquillity, but merely to shield us from
the attacks of a people with whom we are professedly at peace—but who, nevertheless, are
waging open war against the Crown and subjects of Your Majesty.

" There is but too much reason to apprehend, that should Your Majesty withdraw your
forces from this country, at the present moment, renewed invasions, and on a more extended
scale than any that have hitherto occurred, would be speedily experienced. It is not for
Your Majesty’s subjects in these colonies, to point out to Your Majesty the means that should
be adopted to put an end to these outrages; but as the representatives of the people of Upper
Canada, we venture humbly, but confidently, to declare, that these outrages never will cease,
until Your Majesty shall have announced to the government of the United States, that Your
Majesty holds it responsible for the conspiracies and invasions, formed and conducted by the
citizens of the republic, to overthrow Your Majesty’s government on this continent, and to
murder and destroy Your Majesty’s subjects, for no other reason than that they are loyal and
faithful to their Sovereign’s person and government. : c

We beg permission, further, most respectfully and earnestly, to draw Your Majesty’s
attention to the rightful claim of your subjects to indemnity for the destruction of the *Sir
Robert Peel” steamboat, while lying in the waters of the United States, in the peaceful pursuit
of its ordinary business. This outrage, no less insulting to the British nation, than injurious
to the individuals who have suffered from it by the loss of their property, has never been in
any way atoned for, and the consequences to the owners of the vessel, are of the most ruinous
kind. We therefore implore Your Majesty to take such steps, for the relief of Your Majesty’s
injured subjects, as you may in your wisdom think right. Neither do we imagine, that when
Your Majesty shall have determined on the course proper for Your Majesty to pursue in.
reference to this particular case, that Your Majesty will overlook the claims which all Your
Majesty’s subjects, in both the provinces, have for indemnity for the many and great injuries
of a similar nature, inflicted on them by a foreign nation, and for which, unless reparation be
in some way made, and security given for their future peace, consequences of the most painful
character, and which it is feared cannot be prevented, may result from future collisions,

Since the commencement of the present Session of the Provincial Parliament, the final -
report of Your Majesty’s High Commissioner, on the affairs of British North America, has
been received in this country. In this report, Your Majesty’s faithful subjects find many
statements deeply affecting the social and political relations and condition of Upper and Lower
Canada, and recommendations of several important changes in the form and practice of the
constitution. It is with much concern that Your Majesty’s faithful subjects find that Your
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Majesty’s High Commissioner has strongly urged the adoption of these changes by Your
Majesty and-the Imperial Parliament, without waiting for the opinion that may be formed of
them by the people, who are to be most deeply and 1mmediately affected by them. Under
these circumstances, we have caused a report to be drawn up, by a select Committee of the
House of Assembly, which contains matter referring to this subject, as well as to our relations
with the people of the United States, which we respectfully submit for Your Majesty’s consider-
ation :—and, in the fullest confidence that Your Majesty and the Imperial Parliament, con-
tinuing to act on those noble principles of justice and patriotism that have hitherto been mani-
fested towards this -portion of the British empire, will discountenance and disallow every
measure, that, in the most remote degree, has a tendency to weaken the ties which now unite
the North American colonies of Your Majesty to Your Majesty’s Crown and Government ;—
we commit ourselves to that superintending power, to which, as loyal people we owe implicit
obedience. : : '

Whatever measures your Majesty may be pleased to approve and recommend to your
Imperial Parliament, we earnestly implore your Majesty’s especial attention to the financial
dificulties that have occurred to arrest the progress ans completion of the great public works
in which this province has been engaged. These difficulties, we venture to assure your Majesty,
do not arise from any fault of the government and legislature of Upper Canada, but entirely
from causes produced by enactments of the British Parliament—by the dissensions in Lower
Canada, and the unwillingness of that province to aid in accomplisging undertakings, that are
calculated to bring to both colonies great and equal benefits. The remedy for the embarrass-
‘ments, to which we refer, rests entirely with your Majesty and your Majesty’s Imperial Legis-
lature :—and we rejoice that it rests in such hands, well convinced that whatever measure of
relief can be accorded to us, will be generously and freely granted, ‘



