Technical and Bibliographic Notes / Notes techniques et bibliographiques

The Institute has attempted to obtain the best original
copy available for filming. Features of this copy which
may be bibliographically unique, which may alter any of
the images in the reproduction, or which may
significantly change the usual method of filming are

L'Institut a microfilmé le meilleur exemplaire qu'il lui a
été possible de se procurer. Les détails de cet exem-
plaire qui sont peut-étre uniques du point de vue bibli-
ographique, gqui peuvent modifier une image reproduite,
ou qui peuvent exiger une modification dans la métho-

checked below.

/

y

Coloured covers /
Couverture de couleur

Covers damaged /
Couverture endommagée

Covers restored and/or laminated /
Couverture restaurée et/ou pelliculée

Cover title missing / Le titre de couverture manque
Coloured maps / Cartes géographiques en couleur

Coloured ink (i.e. other than blue or black) /
Encre de couleur (i.e. autre que bleue ou noire)

Coloured plates and/or illustrations /
Planches et/ou illustrations en couleur

Bound with other material /
Relié avec d'autres documents

Only edition available /
Seule édition disponible

Tight binding may cause shadows or distortion along
interior margin / La reliure serrée peut causer de
'ombre ou de la distorsion le long de la marge
intérieure.

Blank leaves added during restorations may appear
within the text. Whenever possible, these have been
omitted from filming / Il se peut que certaines pages
blanches ajoutées lors d’'une restauration
apparaissent dans le texte, mais, lorsque cela était
possible, ces pages n'ont pas été filmées.

Additional comments /
Commentaires supplémentaires:

This item is filmed at the reduction ratio checked below /
Ce document est filmé au taux de réduction indiqué ci-dessous.

10x

14x 18x

de normale de filmage sont indiqués ci-dessous.

- 22X

Coloured pages / Pages de couleur
Pages damaged / Pages endommagées

Pages restored and/or laminated /
Pages restaurées et/ou pelliculées

" Pages discoloured, stained or foxed /

Pages décolorées, tachetées ou piguées
Pages detached / Pages détachées
Showthrough / Transparence

Quality of print varies /
Qualité inégale de limpression

Includes supplementary material /
Comprend du matériel supplémentaire

Pages wholly or partially obscured by errata slips,
tissues, etc., have been refilmed to ensure the best
possible image / Les pages totalement ou
partiellement obscurcies par un feuillet d’errata, une
pelure, etc., ont été filmées a nouveau de fagon a
obtenir la meilleure image possible.

Opposing pages with varying colouration or
discolourations are filmed twice to ensure the best
possible image / Les pages s’opposant ayant des
colorations variables ou des decolorations sont
filmées deux fois afin d’'ootenir la meilleure image
possible.

Cover title page is bound in as last page in
book but filmed as first page on fiche.
Cover title page is cut off.

26x 30x .

12x 16x 20x

24x 28x 32x%




2 /,f;‘ =

[

3rd Session, 3rd Parlinment, 13 & 14 Victoria, 1859:;

V.

BILL.

AN Act to confirm and give effect to
certain Rules and Regulations made by
the Judges of Her Majesty’s Court, of
Error and Appeal for Upper C&llddd,
“and for other purposes relating to the
powers. of the Judges of the Courts of
Law and Equity in that part of the
Provinee, and the Practice and Deci-
sions of certain of those Courts.

Recoived and read first time, Thursday, 1st
August, 1850,

Sccond reading, Monday, 5th August, 1850.

HON. MR. LESLIE.

[250 Copics.}

N VERTR I TSI s N Aavoraw.




UPPER CANADA COURTS
PRACTICE BILL.

Ax AcT to confirm and give effect to certain Rules and
Regulations made by the Judges of Her Majesty’s
Court of Error and Appeal for Upper Canada, and
for other purposes relating to the powers of the
Judges of the Courts of Law and Equity in that part
of the Province, and the practice and decisions of
certain of ¢those Courts.

HEREAS the Judges of Her Majesty’s Court of Prambis.
Error and Appeal for Upper Canada have, uuder
the authority of the Act of the Parliament of this Pro-
vince passed in the last Session thereof, chaptered sixty-
5 three, and intituled, “ An Act to make further provision
“for the administration of Justice, by the establishment
“of an additional Superior Court of Common Law, and
“also a Court of Error and Appeal in Upper Canada,
““and for other purposes,” made certain rules, orders, and
10 regulations respecting the practice of the said Court, and
the costs to be allowed in the same, and the same have
been laid before both Houses of the Provincial Parliament
in the present Session thereof, being the Session during
which such rules, orders, and regulations were made:
156 And whereas by the said Act it is provided that no such
rule, order, or regulation shall have effect until six weeks
after the same shall have been laid before both Houses of
the Legislature ; to remove therefore all doubts as to the
foree and effect of such rules, orders, and regulations, in
20 case Parliament should be prorogued before the expira~
tion of the said term of six weeks:

Be it therefore enacted, &c.,

I. That the said rules, orders, and regulations, 5o made g, ¢, havo

by the said Judges, shall have effect from the expiration effoct afier ix

25 of six weeks from the fifth day of July in this present Joja 1850,

year, whether the Provincial Parliament. shiall be pro- ’
rogued before the expiration of such six weeks or not.

II. And be it enacted, That the Chief Justice of Upper chiof Jusices.

Canada for the time being;' the Chancellor of Upper g&:yﬂf&w
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sud Viee-  Canada for the time being, the Chief Justice of Her

€haucellors, to

b et Majesty’s Court of Common Pleas for Upper Canada for

the Law So- the time being, and all the Puisné Judges and Vice Ghan-

Canada. T cellors of Her Majesty’s Superior Courts of Law and
Equity at Toronto for the time being, shall be and shall 5
be deemed to have been visitors of the Law Society of
Upper Canada, with all the powers conferred upon:the:
Judges of Upper Canada with respect to such Society in
and by the second section of the Act of the Parliament of
that Province, passed in the thirty-seventh year of .the.10-
reign of King George the Third, chaptered thirteen, and

intituled, “ An Act for the better regulating the Practice:
* of the Law.” ‘

ndgesof Su-  IIL. And be it enacted, That at any time wherein Her

perior Courts - Majesty’s Superior Courts of Comunon Law at Toronte 15

Law st To- may by law sit in Bane, it shall and may be lawf{ul for any

wpar i6 Dane. One€ Judge of either of such Courts to sit in Banc apart fromn

during Tern. his brethren, either while they are actually so sitting, or
while their sittings within such time shall be suspended
or adjourned ; and every such Judge so sitting apart.in 20
Banc as aforesaid, shall have all the same powers.and
authority as belong to, or may hereafler be vested in either:
of such Courts touching or concerning, or in any way
relating to the business of adding or justifying bail, dis--
charging insolvent debtors, administering oaths, and hear--25
ing and determining mattars on motion, and making rules
and orders ini causes and business depending. in either of
the said Courts, in the same. manper and with the same
force validity and effect, as might be done by the Court in.
which such causes or business shall be respectively-30
depending.

Who sliall bo IV. And be it ena'cted;v’i’hat the Clerk of the Judges
o o 5a Chambers at-Osgoode Hall, shall perform the duties of
Banc. Clerk of such Court, so far ag such duties apply. to-the

business transacted before such Judge so sitting apart in-35
Banc as aforesaid. : :

e of e for any of the Judges of either of Her Majesty’s said

at Charabors Superior Courts of Common Law at Toronto sitting (at
beunees do. . Chambers to hear, determine and dispose of any 40
pending in the huginess depending in the Court of, which he. ia.not A
Couns. - member, as fully and effectually ta all. intents-and .pur:
poses whatsoever, as if he were a Judge :of such Court:
subject always, nevertheless, to such proceedings by the
Court in which the same shall be pending, for the.yevers: 45-
ing, setting aside; or confirming what may be so done by

Judges of - V. And be it enacted, That it shall and may be lawful
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such Judge in the same manner in the like cases, and-to
the like extent ag if the same had been go done by one.of
the Judges'of the Court.in which the same shall be so
pending a5 aforesaid at his Chambers.

5 VI, And whereas it is desirable that the'decisions of Presimble.
Her Majesty’s Court of Commion Pleas in’ this Pro-
vince. ‘should ‘be recorded and published for general
information, - and there is rdason to' believe that the
same.annot be effected otherwise than by the employ-

10 ment of a:reporter to the said Court uuder proper regula-
tions: Be:it therefore enacted, That it shall and may Law society
be lawful for the Law Society of Upper Canada, in of Upper Ce-
convocation by an instrument under the seal of the rizedtoappoint
Society, to appoint a fit and proper person to be Reporter & Regoriorof -

15 of the said Court of Common Pleas, such Reporter to be Common -
amenable to the said Society, in convocation, for the cor- F'**
rect and faithful discharge of his duty, and to be subject
to such. rules and regulations. for the discharge of the
duties of his office, as shall or may be made for that pur-

20 pose.by the said Society, in convocation, with the appro-
bation of the Judges of the said Cowrt ; and it shall bs in
the power of the said Law Society, in convocation, ta
remoye - such Reporter, -and to e::f)point another, in hig
place from time to time: Provided always, that no person. proviso.

25 shall--be: eligible to the office of Reporter other than the,

members of the said Society of the degree of Barrister-at-,
Law, and that no appointment to or removal.from the.
said office shall take place without the approbation of. the
Judges of the said Court, signified to the said Society in

80 writing under the hand of the said Judges.

VII. And be it emacted, That. it shall be the duty of Duty of mch
such Reporter to report as well the substance of such of Reporer.-
the verbal ‘decisions of the Court as shall be of general
importance, as to report: also such decisions as may be

35 delivered. in writing ; ‘and it shall further be his duty,
without any unnecessary delay, to cause such reports to
be fairly entored in 3 book, and to submit the same for the
ingpection of the judges of the said Court, which reports
after due-examination and correction,. shall be signed by

40 the said judges.

VIII. And be it enacted, That snch Reporter shall be at Reporter may
liberty:to print and publish such Reports or a digest Publshreports
thereof; and it shall be his duty so to do whenever thereto
required by the said Law "Society, in convocation, and in

45 such manner as the said Law Society shall direct, the
profits drising therefrom to belong to such Reporter.
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Salwyof to  IX. And be it enacted, That the salary of such Reporter

Reporer 2 shall not exceed the sum of per annum,

funds for is ~ and shall or. may -be fixed at or varied within the said

PEVE amount as the said Law Society, in convocation, shall think

L£150. . . 3.
just and proper; and for the purpose of providing such 5
salary, it shall be in the power of the said Law Society in
convocation to appoint such sun as they may think proper

£1 3% 4. not exceeding the sum of to be
paid to the Treasurer of the said Law Society annually
by every Attorney of the said Court, practising therein ;10
and in case of persons being as well solicitors of the Court
of Chancery and Attorneys of the Court of Queen’s
Bench, as also Attorneys of the said Court of Common
Pleas, it shall be lawful for the said Law Society, if they
shall think fit, to appoint one sum of money to be paid by 15
any such person annually as such Solicitor and Attorney.

Atorness X. And he it enacted, That every Attorney practising in
Fraurt of Comn- the said Court of Common Pleasshall annually, on or hefore

mon Pleas 1o the twenticeth day of August, pay to the Treasurer of the Law
pay their con- Society such sum of money as shall in that behalf be ap- 20
/’;‘:""’sfi’ﬂ , Ppointed as aforesaid; and thereupon the Clerk of the
ks ont Cer- Crown and Pleas in the said Court of Common Pleas
tficatc. shall, upon production of a receipt for such payment on
or before such twenticth day of August give to such Attor-
ney a certificate of his being an Attorney of the said Court 25-
of Common Pleas, for which Certificate such Clerk shall

2 6d. he entitled to a fec of

Afier 20th XI. And be it cnacted, That if any Attorney shall’
o Mraneglect to take out such Certificate’ within the time
for Certificare aforesaid, he shall not be entitled thereto until he shall 30

d penalt - K
Attormey prac. have produced a receipt from the Treasurer of the Law

ing without} Society for the sum of : and if any Attorney
ertificate. . s . . .

shall practise in the said Court, without such certificate,
£10. he shall forfeit the sum of to be recovered by

information in Her Majesty’s said Court of Common 35
Pleas, and to be paid into the hands of the Treasurer of

Provien. the said Law Society; Provided always, that nothing
herein contained shall extend to require any person ad-
mitted as such Attorney after the said twentieth day of
August in any year, to take outany Certificate as aforesaid, 40
before the twentieth day of August following.



