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HAND BOOK
FOR

JUSTICES OF THE PEACE.

CHAPTER I.

The Justice.

Appointment.

The British Xorth America Act, see. 92, .suli-sec. 14, gives the
Provincial Legislature power to pass statutes authorizing' the
appointment of justices of the peace: R. v. Bennett, 1 O.K. 455;
R. V. Bush, 15 O.R. 398; and R.S.O. eh. 80, provides for their

appointment, which is by Royal Commission under the Great
Seal of the province.

Justices in unorganized districts are appointed under the
authority of R.S.O. eh. 109, sees. 45, 46.

£x Officio Jutioei.

Certain officials are justices by virtue of, and while holding
their official positions; thus, a police magistrate for part of a
county is an ex officio justice of the peace for the whole county,
and has authority of two justices sitting together: R.S.O. ch. 87,
sees. 27, 30; the head of every council, mayor of a city or town,
reeve of a village or township, warden and members of county
council, are ex officio justices of the peace : Municipal Act, 1903,
ch. 19, sec. 473 ; aldermen are ju.stices for cities.

Special Justices.

The following officials have authority as justices in connection
with matters within their official charge: viz., provincial game
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wardens: R.S.O. ch. 287, sec. 22; fisheries overseers: K.S.O. ch.

288, sec. 42; crown timber agents and wood and fire rangers:

R.S.O. ch. 267, sec. 16 ; Indian agents : K.S.C. ch. 81, sec. 161

;

quarantine ofiRcers : R.S.C. ch. 74, sec. 7.

Judges of the Courts are fx officio justices of the peace lor

every county in the province : E.S.O. ch. 86, sec. 1.

Property ftnaMcation.

A justice (other than one for an unorganized district, who

requires no property qualification: R.S.O. ch. 109, sec. 45), must

be in the actual possession of real estate (legal or equitable:

Crandall v. Nott, 30 C.P. 63), as owner, or tenant for life, or

tenant under lease for 21 years or upwards, of at least the value

of $1,200, over and above incumbrances : E.S.O. ch. 86, sec. 9.

It is not necessary that his interest in the real estate should

in all cases be worth $1,200; thus a life lease, or a

lease for twenty-one years in real property of that value,

is sufficient ; even if the value of such life estate or lease is not

worth that amount: Fraser v McKcnzie, 28 U.C.R. 255; Weir v.

Smith, 19 A.R. 433 ; and an esiaie as tenant by the courtesy in

the property of a deceased wife, such property being worth

$1,200, is sufficient; Weir v. Smith, 19 A.R. 433. The justice's

interest must be in the real estate, and not merely a claim on it,

such as a mortgage on land.

Oathi of Office.

An ex officio justice is not required to take any oath of office

or of property qualification, except the oath of the office in respect

of which he is such justice: E.S.O. ch. 54, sec. 13; Ont. Stat.

1903, ch. 19, sec. 475; but he must have taken the latter oath

before acting as a justice : R. v. Boyle, 4 P.R. 256.

An appointed justice must, within three months from the

date of the commission, take the three oaths of allegiance,

office and property qualification; otherwise his appointment be-

comes absolutely revoked : R.S.O. ch. 86, sec. 12.
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Forma of Oathi.

For form of oath of allegiance, see E.S.O., page 288; and
forms of oaths of office and qualification at page 966. The clerk
of the peace supplies these forms on application.

The oaths can only be taken before a justice of the peace who
has previously qualified; or before the clerk of the peace or a
commissioner per dedimus potestatem appointed for the purpose
by the Lieutenant-Governor in Council : R.S.O. eh. 86, sec 10 • the
ordinary commissioners for taking affidavits have no authority
to administer justices' oaths of office.

The oaths must be filed with the clerk of the peace, who is
entitled to a fee of tweuty-five cents for filing each oath, and to
twenty cents for the certificate, if it is desired: R.SO ch 101-
Items 51, 58 of tariff.

If the oaths are taken within the three months, and transmit-
ted at once to the clerk of the peace, they will be in time, even if
the latter does not receive them until after the period has
expired.

A justice who took the oaths under a former commission of
the peace, need not do so again under a new commission; unless
he has parted with the property on which he formerly qualified-
in which case he must take a new oath of qualification, but no'
other: R.S.O. eh. 86, sec. 15.

A justice who acts without taking the oaths, or having parted
with his property has not the necessary property qualification
or does not take a new oath on a change of property qualification'
u liable to a penalty for each occasion on which he so acts; same
statute, sec. 16; and he may be prosecuted by indictment

•' Mar-
gate V. Hannen, 3 B. & Aid. 266.



CHAPTER II.

Justices' Jurisdiction.

The authority of a justice of the peace is limited to that which

is expressly conferred by, or is necessarily implied from some

statute: R. v. Carter, 5 O.R. 567; CuUen v. Trimble, L.R. 7 Q.B.

416.

His jurisdiction is never presumed, but must appear affirm-

atively in the authorizing statute ; otherwise his proceedings are

absolutely void.

So the justice, before proceeding in any matter, must look

to see it there is statutory authority for it, either express or

necessarily implied. If, for instance, a statute relating to an

offence says, that any person committing a certain act is liable

to a penalty upon summary conviction (not saying by a justice

of the peace), this would necessarily imply an authority on the

part of any justice having territorial jurisdiction in the matter.

The laws to which a justice must look for his authority, in-

clude the Criminal Code and other statutes of Canada; the

statutes of Ontario ; and the by-laws and regulations of municipal

councils, of police commissioners, under the Municipal Act,

1903, of license commissioners, under the Ontario Liquor License

Act, of Boards of Health, under the Health Act, and other

bodies authorized by statute to pass by-lc j or regula-

tions, and impose penalties for their infraction; all of which

come under the authority of justices of the peace. The Eng-

lish criminal law, as it existed on 17th September, 1792, in force

in Ontario, except where repealed or altered : section 10, 589, of

the Criminal Code; R. v. Cole, 5 Can. Cr. Cas. 330.

In these various statutes and by-laws are to be found the

provisions for the trial and punishment of offences against the
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law; and the duty of administering them is imposed upim jus-

tices of the peace and the Courts of the province, as will be par-
ticularly described in the following pages.

Jurisdiction, i.\ Reo.vrd to the Pl.\ce Where Offence
Committed.

A justice has jurisdiction to proceed against persons charged
with crime, or offences against the law, in the following circum-
stances only:

—

1. Oifencea Committed in the Jnatice'a Connty.

In the case of a person accused of committing an in-

dictable offence (tbrt , one which the clause of the stat ,? re-

lating to it designates as "indictable"), if it was alleged to have
been committed within the justice's county or territory, wherever
the accused person may be at the time the proceedings are com-
menced: Code 653(6).

2. Offeneea Committed in Another Connty.

When the indictable offence was committed in some other
than the justice's territory, but the aecu.sed is, or has his resi-

dence, within that territory or county : Code 653(a) ; R. v. Burke,
5 Can. Cr. Cas. 29.

The offence in order to give the justice jurisdiction, must
have been committed (or partly committed) within the Province
of Ontario

;
for the Courts of the province have no jurisdiction

over an offence committed wholly in another province, even if

the offender is in Ontario : Code 653.

If an offender is brought before a justice under Code 653(a),
for an offence committed in another county, the justice may
either proceed with the case himself, or send the accused to be
dealt with by any justice in the county where the offence was
committed: Code 665(2). In that event, the first mentioned
justice is to issue a warrant (Form 9 in the schedule to the
Criminal Code)

: Code 665(3) ; and a constable will then take
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the prisoDer, with the warrant, information and any depoaitions

that may have been taken, to a justice for the county where the
offence was committed; and the latter will continue the case, aa
if it had originally been brought before himself: Code 665(3),
666, giving a receipt for the prisoner and papers: Form 10. The
justice for the county where the prisoner was arrested, has juris-

diction over the case, as well as the justice for the county where
the offence was committed; and either may act: R. v. Burke, 6
Can. Cr. Cas. 29. In deciding which course to take the justice

who first has the case will be guided by the considerations of
expense and convenience to the parties and witnesses.

A justice has no jurisdiction if the offence was not com-
mitted, and the accused is not present, in the justice's county:
except in unorganized districts, as to which see Code 585;
and even if the accused should be brought before a justice on
a summons or warrant, he does not under such circumstances
thereby waive the objection, or come under the justice's jurisdic-

tion : Johnston v. Colam, L.B. 10 Q.B. 544.

3. Beceiving Stolen Property.

A justice's jurisdiction also extends to cases in which the

accused is charged with having, anywhere, unlawfully received

property which was uula"fully obtained by some other person,

in the justice's county, e.g., a charge of receiving stolen property
knowing it to have been stolen, even if the receiving was in

another county: Code 653(c).

4. Bringing Stolen Property into the Connty.

And also to cases in which the accused is charged with having
in his possession in the justice's county, any stolen property,

wherever it was stolen, either in Canada or a foreign country

:

Code 653(d).

5. Offences on the High Seas.

Also to all offences committed on the high sea: Code 656.

The above provisions apply only to cases of indictable offences,
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and not to summary convictions cases ; See poal, as to the distinc-

tion between indictable and other offences.

The following apply to both indictable and summary con-

viction! cases :

—

6. OffenoM Committed on the Bonndariei of Conntiei, ete.

A justice has also authority over offences committed in the

justice's county; or if committed on any bridge, or in any water,

whether tidal or otherwise, between it and an adjoining county

;

or anywhere in another county, within five hundred yards of the

boundary of the justice's county; a justice of either county has
jurisdiction: Code 584 (o), (6). The five hundred yards are to

he measured "as the crow flies": Mouflet v. Cole, L.E. 8 Exch.

82.

7. Offences Begnn in One County and Continued in Another.

Even if the counties are in different provinces: Code 584(6)

;

B. V. Hogle, 5 Can. Cr. Cas. 5.3; R. v. Blythe, 1 Can. Cr. Cas. 284.

For instance, in a case where a merchant in Ontario wrote a
letter to a party in Quebec and obtained goods on a false state-

ment in such letter of his affairs, a justice in either place may
take the proceedings.

8. Offencei Begardin; the Uaili or Travellers, etc.

See the Post Office Act, and sections 3, 209, 364, 365, 366, 510
D.(6) (c) id), of the Criminal Code; or to a mail carrier, or a
letter or anything sent by mail ; or a person or any property in

or upon any vehicle
( public or private, railway train or private

carriage: R. v. Sharpe, Dears. C.C. 415) ; employed on a journey;
or on a vessel employed in a navisable river, canal or other in-

land navigation. A person charged with any of these offences

may be brought before any justice in any county through which
the same passed on its journey ; or if it passed along a boundary
of two counties, a justice of either may act : Code 584 (r) As to

what are offences in or upon any vehicle, see R. v. Sharpe,
supra.
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9. A Fenon Aiding or Abetting

In one county an offence committed in nnother county, may
be brought before a justice for either county; but only if the
case IH one which is punishable on summanj conviiiiun and not
an indictable one: Code 707(2).

10. Offenoei Committed in Unorganized Siitricts,

Or on any lake or river not embraced in any orgnnized county
or district, may be taken before a justice of any county
in the province, and dealt with as if the offence was committed in
the justice's county: Code 585.

11. OiTenoea Committed in the TTnorganiied Begioni North of
Ontario and Quebec,

May be brought before a justice of any county or district in
either province : Code 586.

12. Offences Committed m the Great lakei.

The boundaries of the Province of Ontario, and of each
county therein, bordering on the lakes and rivers extend to the
centre of such lakes and rivers; and all offences committed there-
in, and within such boundaries, may be dealt with by a justice for
the county on which the lake or river fronts: R. v. Mickleham
10 C.C.C. 382.

13. Fugitive Offenden.

Persons committing any criminal offence in any part of His
Majesty's dominions, other than Canada, are to be dealt with
as provided by the Fugitive Offenders' Act, R.S.C. eh. ITA.

14. Jutioet are Keepen of the Peace.

The English statutes, 18 Edw. III. ch. H, and 34 Edw. III.

eh. 1, provided for the appointment of justices assigned to be
"Keepers of the Peace"; and by the Royal Commission now
issued to all justices they are charged expressly with that duty,
and invested with that authority. Their duties in that regard
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are prescribed by the various clauses of the Criminal ('ode, and
will be more fully dealt with in the subswtuent pastes, uiuler the
title "Keeping the Peace."

15. JuTenile Offenden.

Code 8(K)-821 give two or more justices sitting together,
authority to try summarily the class of oflfences there specified,

in which the oflfender is, or appears to b-.-, under the age of six-

teen years; and the proceedings are set out there.

16. Vegleoted or Dependent Children.

A justice also has authority to deal with children of this
class, as defined by the Ontario Industrial Schools Act, R.S.O.
ch. .304; and the Act Respecting the Industrial Refuge for Girls,

R.S.O. ch. nO; and the Children's Protection Act of Ontario,
R.S.O. ch. 259.

17. Offencei A^init Ontario Statute! or Unnicipal or Other By-
laws or Begralationi

Are within the jurisdiction of any ju-stice for the county
where the offence was committed.

All offences included in the above wiU be dealt with either
by a preliminary enquiry and commitment for trial if the
offence is an indictable one; or by summary trial and conviction

;

(as the case may be), as set forth in subsequent chapters of this
book.



CHAPTKR III.

(l

Exceptions to a Justice's Authobity ix Certain Cujb.

A Jus lot Cinaot lot:—

1. In Cum of Ftnoni Under DiubUity to Commit Crimt.

Infantt.

A child under seven years old cannot be convicted of any
offence: Code 17; and a child over seven and under fourteen
years old cannot be convicted, unless it is shewn that he was com-
petent to know the nature and consequences of his conduct, and
to appreciate that it was wrong: Code 18.

The presumption is that a child under fourteen years and
over seven years old does not know the nature of his conduct;
but this may be rebutted by shewing that he did the act with
guUty knowledge of wrong-doing ; and the nature of the act itself,
together with the child's conduct in connection with it, may
afford proof that he had guilty knowledge: 2 Russell 115 -R v
Owen, 4 C. & P. 236.

A boy under fourteen is conclusively presumed by the com-
mon law to be physically unable to commit any sexual offence
whatever; and this cannot be rebutted by proof of the contrary:
R. V. Phillips, 8 C. & P. 736; R. V. Hartlen, 2 Can. Cr. Cas. 12.
Code 298 expressly provides that a boy under fourteen is incap-
able of committing rape; but this provision does not supersede
or exclude the above common law rule as to other sexual offences

:

R. v. Hartlen, 2 Can. Cr. Cas. 12; R. v. Cole, 5 Can. Cr. Cas. 330,
and note. So a boy under fourteen cannot be convicted of an
offence under Code 301, although proved to have arrived at
puberty: B. v. Waite (1892), 2 Q.B. 600; nor assault with intent
to commit rape: R. v. Phillips, 8 C. & P. 736; R. v. Brimilow, 9
C. & P. 366; nor of sodomy; R. v. Hartlen, 2 Can. Cr. Cas. 12;
but he may be convicted of an indecent assault: R. v. Williams
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(1893), 1 Q.B. U20; B. v. Hartlen, tupra; we Code 29;tj or of
aiding anotlier to commit any of the above offencei : 1 Hale P.C
630.

IdiotM and Iniane Pertoni.

No peraon can be convicted of an offence who ia labourinK
under either natural imbecility or diseaao of the mind, ao an to
render him incapable of appreciating the nature and quality of
the offence, and of knowing that it was wrong: Code 19; nor a
peraon otherwise sane, but having spcciflc delusions, if the dclu-
•iona caused him to believe in the existence of a state of things
which, if it actually existed, would justify what he did: Code
19(2).

Everyone is presumed to be sane until the contrary is proved •

Code 19(3).

Drunkenness.

Involuntary drunkenness is in the category of insanity, if

it was of such a degree, that the accused was incapable, even for
a time, of distinguishing right from wrong: 7 Can. Cr. Cas. 277;
but voluntary drunkenness is no excuse: 3 Hale P.C. 32. Acts
committed under delirium tremens, although the result of volun-
tary drunkenness, are not criminal : 76., B. v. Davis, 14 Cox C C
863.

Ignorance of the law is no excuse for crime : Code 22.

i. A Jaitioe Has no Anthority to Inteirene

Or take any part in any case which has arisen within the ter-

ritorial jurisdiction of a police magistrate, except upon the re-
quest, illness or absence of the latter; nor can he take any part
in any case before a magistrate without the latter 's request:
B.S.O. ch. 87, sees. 7, 17, 22. But this does not apply to proceed-
ings against a police magistrate himself: B. v. Chipman, 1 Can.
Cr. Cas. 81. A justice may, however, sit in a town or place for
which there is a police magistrate, when hearing a charge which
has arisen outside such town or place: B.S.O. ch. 87, sec. 23-
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K. V. CUrk. ir, O.R. 49; R. V. L.^. ir, „.B. w. A JM«t ,..tii,«
in the Rlwrii-t' or illiiiw of » im)!!^. iimiri«tr»t.'. iit ihf lattor'n r.'-

<|iio,t, hiiH only th,. juri«li,.|ion of „m.' jinli l,„t if two jii,ti..,.,

act UvvUu-r for thf iimifistriil.., nt hix rwiiict or in iiin nlw.iw.
they nrc! Iiiv,.,t.'il with nil th-.' iiiiiKi>itrnt<i 'a authority: RSO ,•],

87, m-e. L"J,

3. A Jutio* Caniot lattnrtat,

Or luki' liny purt, in a ciix,. «lii,.|i \, ulrindy in tli,' hiinds of
anoth.T juHtitf, without the lattcr'n consent.

The juKtira- who iwui-d the HUniniorH miiy hinr the ease, anil
convict, even if then- i.ld 1* several other justices present who
decide to disniis.H the case, unless thi'V tcKik part in the ease or
acted with the first justice's consent: R. v. McRae, 28 O.R. 569;
R. V. Stansbury, 4 T.R. 4,W. Hut, at the r.K,nest of the sun.n.on-
inii justice, any others may sit with or for hini; and in that
event, the majority Koverns; and when the bench is eipmlly
divided there is no decision ; but in such event, the case can be
re-tried before any justice: Kumis v. Graves, ,")7 L.T. (Q.B.) .'583.

All of the jiistici's ailjudicatini; in a ease must have heard the
whole of the evidence, and If any of the evidence was taken in
the absence of any of them a conviction or commitment by him, or
a majority (made up by including him), will be invalid: Re
Nunn, 2 Can. Cr. Cas. 4?!9.

4. Sitqnalilloation of Tnitiea uy Interest.

A justice's authority in a ca.<e is ousted i'. he is i, party to,
or has any pecuniary interest whatever in it, direct or indirect!
however small; or if he has any substantial in rest, not pecun-
iary: R. V. Farranf, 20 Q.B.D. iiS; R. v. Fleming, 27 O.R. 122.
And he will be restrained by prohibition if he attempts to act in
™ch a ca.se: Ilutton v. Powke, 1 Rep. 648; and any proceedings
taken b,, him in it may he .luashed; and the Court will even
punish him by attachment for so doin?: Hereford '.s cas.>. 2 Ld.
Raymond 766.
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By ttelaliuntkip.

Near n'laliiiti>.hip, or bii«iii™t „r othiT cimmrtii.n, tx-two'ii

the jiiKtk'u uml I'ithiT of tlif piirti™, inviiliilati's hia inithorily

in it; HUch RH, oiif of thv purtii>» Iwiint a iliiindittT of thf jioitin':

R. V. LmiKforil, 15 O.R. 52; or Iiim wrviint: tliilluiit v. Vomiif, 11

V.Wr. 217; or iii.w of juHtii'f'H wife: Stati' v. Wnll Flii.i, lit

C.tj.T. 21; or wlii'u one of the |mrtic» wbs the jii»ti. .'s father:

B. V. Steele, 2(i O.R. 'AO: or if u eivil Huit «n« peniliiiu iit the Hiiit

of the ih'fenihiiit'ii hiiKhund BKaiiisI the jiwtiee: Kx p. Ilalhiither,

33 C.UJ. 547; or if the jiwtiee helonns tii u ti'iiipeiiinee iillinriee

whieh is prowciilinu: Daiifneanlt v. Kirierion. .'> Can. (,'r. ('as.

5:14. A justice who is n member of a miioieipal eoiiiieil, whieh
e.ipreBsly directed the prosecnti is iliwiualifiiil: Tessier v. Des-
noyers, 12 H.C. (Que.) 35; or who is a menilvr of a I.k'hI Iwinrd of
health, and who was present when a resolution was paswd lireet-

ini; the prosee'.ition; R. v, Lei', 9 (J.H.I), :m; in these eases it -vas

held that where the statute whieh pi-ovi<led that the fact o. ihe
justice beinc such member, should not disi|ualifj .lim, aiil not re-

lieve him, in these particular cases, as he was i)resent •hen the
prosecution was (lirwted, and for that reawui. hi' was likely to be
biased. The authorities on the subject are fully sinnmarized in

the case of Lwson v. Medical Council, etc., L R. 42 Ch. D. :W4

:

sei' also Code 578

BitiH or Likttiliood of Biitg.

If a state of thinK.s exists, whether ai-isinjf from relationship,

interest or any other cause whativer, which would be (itv/i/ to

create a bias, even though it be an unconscious one, and even it

there existed no actual bias in the justice in favour of either

party, he is nevertheless distpialified ; if the party alTeetcd was
not aware of that state of things, and so did ,iot object: R. v.

Steele, 26 O.R. 540; Wakefield v. West. L.R. 1 Q.R. 84; or if,

knowing it at the time, he objected. But if the party affected

was aware of it and did not object until the justice had decided
the case or expres,sed an opinion in it. he cannot afterwards
object: R. v. Clarke, 20 O.R. 642: R. v. Stone, 23 OR. 46.
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hill

If one disqualified justice sits witli others who are not so the
whole bench is disqualified, even if the disqualified justice did
not actually interfere; the Court is improperly constituted by
reason ef his presence with the others, and its proceedings are
invalid; he must entirely withdraw: K. v. Klemp, 10 O.K. 143
It is no answer to the objection that there was a majority of the
bench of several justices in favour of the decision, exclusive of
the disqualified justice, or that he withdrew before the decision:
R. v. Hereford Justices, 6 Q.B. 753.

6. Proceedings on Sunday.

Judicial proceedings on Sunday are prohibited by the Eng-
l.sh statute, 29 Car. II. ch. 7, sec. 6, which is still in force; and
now by the Dominion Lord's Day Act of 1906; and such pro-
ceedings are void, even if both parties expressly consent: Taylor
v. Philips, 3 East 155.

The prohibition is only as to judicial, and not to merely
fmmsterial acts. Taking an information on a criminal charge is
a merely mmisterial act, and so may be done on Sunday. And
issuing or executing a warrant to arrest on Sunday is expressly
allowed by Code 661 (3). "Backing" a warrant of arrest from
another county, is a ministerial act, and so may be done on San-
day: Clarke v. Woods, 2 Exch. 395.

Holidays other than Sundays are juridical days and judicial
and all proceedings on them are valid: Poster v. Tor. By. Co., 31
O.B. 1.

6. Expiry of Time limited for Prosecvtioni.

Proceedings cannot be commenced in a criminal case after
the time limited by law has elapsed. The following are the pro-
visions of the law in that respect:—

The time within which prosecutions must be taken in respect
of the various oflTences set out in section 1140 of the Criminal
Code is stated in that section.

In cases of oflfences punishable by a justice on summary con.
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victim under the Criminal Code or any Dominion law, the in-

formation must be laid within six months from the time the
offence was committed, unless the particular section or statute
relating to the particular offence provides some other limitation

:

Code 1142. The months are calendar months: R.S.C. ch 1 see
34(16) ; R.S.O. eh. 1, sec. 8(15).

In Prosecutions under Ontario Laws.

Including municipal by-laws, etc., section 2 of the Ontario
Summary Convictions Act, R.S.O. ch. 90, as amended by the
Ontario Statutes of 1901, makes the provisions of section 1142
of the Criminal Code apply; and the time limited for beginning
the prosecution is six calendar months: R. v. JIcKinnon, 5
Can. Cr. Cas. 301. In many cases, both under Dominion and
Ontario laws, the statute relating to the particular offence limits
the time within which prosecutions must be commenced; and in
such cases, the time so limited prevails.

The time is computed from, but not including, the day on
which the offence was committed; but if it was a continuing
offence the time runs from the last day on which it was commit-
ted: Knight V. Halliwell, L.R. 9 Q.B. 412; Ex p. Burnby (1901)
2 K.B. 458.

The day next following that on which the offence was commit-
ted will be the first day counted ; and the day on which the in-
formation was laid will also be counted as part of the time:
Radcliffe v. Bartholomew (1892), 1 Q.B. 161.

If the time expires on any holiday, the information may be
laid on the next following day which is not a holiday: R.S.C.
ch. 1, sec. 7(27) ; R.S.O. eh. 1, sec. 8(17). The term "holiday"
is defined by R.S.C. eh. 1, sec. ,14(11), and the days there men-
tioned will be those applicable to cases under Dominion laws
(Labour Day being also one) ; but in cases of offences against
Ontario laws, by-laws, etc., the holidays are prescribed by R.S.O.
ch. 1, sec. 8(16) ; and see also the Ontario Statute of 1903 ch
7, sec. 2.
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If the offence is an indictable one, ami is not one of those

mentioned in Code 1140, and the particular statute does not

provide for it, there is no time limited for be),'inning the prose-

cution.

There can be no prosecution f.^r an offence by which one per-

son kills another, unless the death occurs within a year and a

day of the cause of death : Code 254 ; e.g., murder, manslaughter,

etc.

Commencement of the Prosecution.

Laying the information is the commencement of the prosecu-

tion: R. V. Kerr, 26 C.P. 214; Thorpe v. Priestnell,

(1897) 1 Q.B. 159; and is sufficient, even if the sum-

mons or warrant is issued after the time limited has expired:

B. V. Lennox, 34 U.C.R. 28; Ex p. Wallace, 33 C.L.J. 506. But
the prosecution must be followed up without unreasonable de-

lay, unless it is unavoidable, as in the case the defendant can-

not be found. Sometimes, however, the particular statute relat-

ing to the offence requires the defendant to be "apprehended,"

or "convicted," within a time stated; and if so, merely commenc-
ing the proceedings within the time will not suffice. In the ab-

sence of any special statutory provision applying to the case, and

of the case not falling within any of the above provisions, there

is no time limited for commencing prosecutions: 7 Enc. of the

Laws of England, 471.

In the case of a common assault tried summarily under Code

291, before a justice, the time limited for the commencement of

the prosecution is six months: Code 291, 1142; but it is provided

by the same section that a common assault may be treated as an

indictabh offence; and if the justice for any reason deems it a

fit case to be dealt with by a higher tribunal, instead of disposing

of it by summary conviction, he will hold a preliminary enquiry

and commit the defendant for trial ; and in that event Code 1142,

limiting the time for prosecution to six months, will not apply,

and there is no limit to the time for beginning the prosecution.
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7. A FitTioni Conviction or Acquittal,

After a trial by a competent tribunal, is a bar to other pro-

ceedings for the same offence : Code 730, 907 ; Wemyss v. Hop-

kins, L.R. 10 Q.B. 378 ; but if the previous charge was withdrawn

before h'ing heard, it is not a bar: Reed v. Nutt, 24 Q.B.D. 669.

In ii.e case of a second charge based on the same facts, with

additional ones which have subsequently arisen, and which make

it a different offence, the former conviction is no bar. As, for

instance, a conviction for assault is not a bar to a charge of man-

slaughter, the party assaulted having died after conviction for

assault; the death making the offence a substantially different

one: R. v. Morris, L.R. 1 C.C.R. 90. A colhisive conviction or

acquittal is no bar : R. v. Gilliard, 12 Q.B. 527. A conviction or

acquittal, for the theft of one of several articles at the same time,

is no bar to a charge of theft of any of the other articles : 2 Rus-

sell, 6th ed., 60.

8. Title to Land.

In a case in which the title to land comes in question, on the

hearing of a criminal charge, the justice's jurisdiction over the

charge is ousted ; this is on the ground that such question must

De tried by a judge and jury in the civil courts; whereas the

justice, by convicting, would be settling a question of property

conclusively, and without remedy, if his decision happened to

be wrong: R. v. Davidson, 45 U.C.R. 91. It is not for the justice

to say whether the question of title is well founded or not ; if it

is honestly raised, and really believed in by the defendant, and

there is some colour or shew of reason for it, the ju.stice must

dismiss the case, without at all investigating the legal grounds

for the claim of title : "Watkins v. JInjor, L.R. 10 C.P. 662 ; Scott

V. Baring, 18 Cox C.C. 128 ; R. v. Davidson, 4."> U.C.R. 91. But

if the justice finds it is a mere pretence, raised for the purpose

of avoiding penalties; or if the facts lead to only one possible

. conclusion on the question, and that is against the defendant, and

there is no contradictory evidence on it, then there is no bona

2—8EA0EB.
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'li

fide quMtion of title raised, and the jurisdiction will not be
ousted: Re Mobcrly v. Collingwood, 25 O.R. 625. The claim set
up must be one which (if it were sustained by the facts) would
be good in law; and not one that, could not exist in law : Watkins
V. Major, mpra. The question for the justice to decide is whether
the defendant's liability is contingent upon a deci.«on as to the
title to land, upon which there is a real dispute; if so, he cannot
try It, and has no jurisdiction over the case: South I'orfolk v
Warren, 12 C.L.T. 512.

9. Claim of Bight.

In a ca.se in which the defendant raises a lona fide claim of
right to do the act complained of and which forms the substance
of the charge, the above obserrations also apply. A bona fide
claim of right ou.sts the justice's jurisdiction, as the parties
are entitled to have it tried in the civil courts.

But in some instances the legislature has qualified this restric-
tion, by enacting in effect, that in order to oust the justice's jur-
isdiction m the particular case, there must be not only a hma
fide claim of right, but also that the defendant must give evidence
to satisfy the justice that he really has fair and reasonable
grounds to .suppose he had the right to do the act complained of.
Thus, in cases under Code 539, 540; and under R.S.O. ch 120
sec. 1, it is provided that if the accused acted under a fair
and reasonable supposition of right, he c. inot be convicted. In
prosecutions under si ch provisions, mere honest belief or claim of
right to do what is complained of, is not sufficient to protect the ac-
cused; he must shew that there really were fair and reasonable
grounds for such belief. It is for the justice, in such cases, not
to try the question of right, but merely to enquire whether there
were reasmabU grounds for claiming the right ; and if there were
not, his jurisdiction over the charge is not ousted: White v
Feast, L.R. 7 Q.B. 353.

The defendant in such case, must give evidence of facts upon
which he could reasonably found a belief that he had the right
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to do the act in question
: R. v. Malcolm, 2 O.R. 511 ; R. v. Davy,

27 A.B. 508, 4 Can. Cr. Cas. 28; R. v. Mussett, 26 L.T. 429.

So, in assault cases, Code 709 provides that the justice is not
to tiy the case it any bona fide question as to the title to land,
or bankruptcy, or the execution of any process of any Court
arises. In this section of the Code there is no provision requiring
proof of reasonable grounds for the defendant's belief in his
claim of title; the requirement is, merely that there must be a
real question as to title, and that it is honestly raised; if so, the
jurisdiction is ousted; no assault case, however clearly e^tab-
lished, can be summarily tried by a justice if a question of the
title to land is raised in it: H, v. Pearson, Ij.R. 5 Q.B. 237.

The expression "colour of right" means "an honest belief in
« state of facts which, if it e.-iisted, would be a legal justification
or excuse"; because that takes away from the act its criminal
character; but to do an act in ignorance that it is prohibited by
law, is not to do it with colour of right: B. v. Johnston is Ca
Cr. Cas. 123.

10. The consent of the Governor-General or Attorney-General
is required before prosecutions for certain oflonces: Code 591
598.



CHAPTER IV.

Pbocedure Before the Justice.

The King, as the representative of law and order in the com-

munity, is named as the prosecutor in all proceedings for infrac-

tions of the oriminal law ; and by virtue of the authority vested

in them by the Royal Commission, and the statutes to which re-

ference has been made in the foregoing pages, justices of the

peace are to deal with all charges of such infractions laid be-

fore them, in the manner which will be now described. Such
charges are of two classes, viz. :

—

1. Indictable Offences.

Those which are designated in the particular statutes relating

to them, as "indictable" offences; or for which it is stated that

the offender may be "prosecuted by indictment." In such cases

it is the duty of the justice to hold a "preliminary enquiry,"

with a view of ascertaining whether there is a proper case to

be sent for indictment and trial by a higher Court.

An alphabetical list of many indictable offences, is given at

the end of the present chapter; and the procedure in such en-

quiry will be considered in this present chapter.

S. Stunmary Convictions Catea.

Those in which one or more justices, as the particular statute

requires, have authority to convict and punish the offender;

Code 706. See post at the end of chapter V. for an alphabetical

list of such offences ; and the procedure is given in chapter V.

A justice has no authority to convict and punish a person

for an indictable offence, and can only hold a preliminary en-

quiry with the view of a commitment for trial.

Blank forms of the proceedings in all criminal cases, are sup-
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plied to the justice, on application, by the clerk of the peace of

the county: R.S.O. ch. 96, sec. 8.

In all cases of serious indictable offences, the justice should

at once communicate with the Crown Attorney and act under
his advice; and in all matters, the justice is entitled to the adviiuj

and assistance of the Crown Attorney, on application to him:
E.S.O. ch. 96, sec. 6.

I. Preliminary Enquiries in Indictable Offences.

The proceedings are prescribed by sections 653, ct scq., of the

Criminal Code of Canada.

Information.

The first step to be taken by the justice is to receive a written

information.

Who Hay Lay an Information.

Any one who, upon rea.sonable or probable grounds, believes

that any person has committed an indictable offence, may lay an
information, in writing and under oath, before a justice of the

peace having territorial jurisdiction (as deseribetl in foregoing

pages) in respect to such oftence; Code 654; R. v. St. Louis, 1

Can. Cr. Cas. 141.

Form and Enentiali of Information.

The information may be in the Form 3 in the schedule to the

Criminal Code, or to the like effect : Code 654(2). The informa-

tion must, as required by this section, be in wi-iting (which in-

cludes signature by the complainant and justice), and mu.st be

sworn to: Code 654; or it may be affirmed if the complainant,

:.n the ground of conscientious scruples, objects to taking an
oath: Can. Ev. Act, R.S.C. ch. 145.

The form of oath is :
" You swear that this information is true,

so help you God."

If an affirmation is administered instead of an oath, the

form prescribed by the Evidence Act is as follows :

—
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"I, A.B. (name) do solemnly affirm" that this information is
true.

An information for an indictable offence, must be sworn or
affirmed, before a summons or warrant of arrest can legally be
issued by the justice, who would be liable to an action for dam-
ages, ,' he issues a warrant and the defendant is arrested with-
out a va:;d information: Friel v. Ferguson, 15 U.C.C.P. 584-
McGuiness \ Dafoe, 27 O.R. 117, 23 A.R. 704.

The essentials of a valid information are: a statement of the
date when the information was laid; the place where laid; the
name or names of the justice or justices before whom it is laid;
a description of the charge or offence, with date and place when
and where committed; signature of the complainant; the jurat,
or statement of its being sworn or affirmed; and the signature of
the justice to the latter. The nature and essential particulars of
the offence should be set out carefully in the information and p-o-
cess; but Code 723(3) provides that it is sufficient if the offence
is stated in the words of the statute relating to it : R. v. France, 1
Can. Or. Cas. 321. Only one offence is to be laid in one inform-
ation.

In the alphabetical synopsis of offences at the end of this
chapter, forms of the various charges are given, which may be
used in the information and other proceedings. Sufficient par-
ticulars ought always to be given to inform the defendant as to
the charge again.st him.

Against Whom Information May be Laid.

Any number of accused persons who have been jointly eon-
cerned in committing an offence, whether as principal or as ac-
cessories after the offence was committed, or as abettors in
it, may be joined in one information: Code 69; but separate
informations may be laid against each offender: Paley on Con-
viotious.

I
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Corpontiou

Cannot be made Hubjeeta of a preliminary enquiry before a
justice: R. V. T. Eaton Co., 2 Can. Cr. Gas. 252.

Jutioci Knit Beoeive Informationt.

A justice pannot refuse to receive an information from any
person who offers to make oath or affirmation to the commis«ion
of an indictable offence ajiuinst the law, over which the justice
has territorial jurisdiction. It is a breach of the juatioe'a oath
of office for him to so refuse; and if he does, he is liable to be
compelled by a mandamus from the IliKh Court of Justice: R. v
Richards, 20 L.J.Q.B. 352; Re Monmouth, L.R. 5 Q.B. 251.

Search Warranti.

When an information has been taken, the next matter for con-
sideration may be, whether a search warrant should be issued.
The common law right of search, which only applied to stolen
goods, has been greatly extended by section 629 of the Criminal
Code; and it is expedient in many classes of ca.ses, to have search
warrants issued. This may be done either to recover stolen pro-
perty; or to secure the implements which have been used in the
commission of crime; or to obtain possession of anything which
has been the subject of an offence, or which may afford evidence
to bring it home to the guilty party: Code 62P.

The sections of the Criminal Code relating to .search warrants
are 629 to 643; ar :: the form of information is torm I. to the
Criminal Code. The form of search warrant is No. 2. Forms of
material to be filled in these forms are given in the synopsis of
indictable o'' nces, post, under "Search Warrants."

The particular place where the search is to be made
must be definitely stated and described in the information and
search warrant. Encloseci grounds constitute a "place" within
the words of the statute, no matter how extensive they may be,
and even if not roofed in: Ea.stwood v. Miller, L.R. 9 Q.B 440-
R. V. McGarry, 24 O.R. 52; and it must be stated that a criminal
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offence ban liecn committed and what it ia, and that the thinKa
to be ncarched for relate thereto ax above mentioned, and that
there are reasonable ground* (atating what) for believing the
things are in the place stated.

SauoUat <» Another Oonsty.

A search warrant cannot be issued authorizing a search iu
another county

;
but a warrant may be issued there by a justice

for such county where articles liable to Iw searched for are rea-
sonably suspected to be. Goods seized under search warrant
cannot be taken out of the county where they are seized: Hoover
V. Craig, 12 A.B. 72 ; but are to be taken to the justice who i8.sued
the warrant under which they are seized, and he is to deal with
them in the way described in Code 631.

Caiuiderint the Information.

Upon receiving an information charging an indictable offence,
the next duty of a justice is "to hear and consider the allega-
tions of the complainant"; and to question him, and any of the
witnesses, touching the facts and reasons for suspecting and be-
lieving the defendant to have committed the offence com-
plained of. If upon these facts the justice is of opinion that a
ca.se is made out for so doing, he may issue cither a summons or a
warrant of arrest, against the party charged: Code 655. But the
mere bald statement in an information, even under oath, by any
person, that he believes a criminal offence to have been committed
by the accused, without any facts or reasons being given to the
justice to warrant such belief, and to satUfy him that such facts
are sufficient, does not authorize him in issuing process : Ex p.
Boyce, 24 N.B.B. i3. A justice who issues a warrant of arrest
even upon a sworn information, without enquiring at all into
the grounds which the complainant has for making the charge,
and whether these are sufficient, so that he may be able to exer-
cise a wise discretion in the matter, thereby slits at naught the
requirements of Code 6.55, which authorizes him to issue the
process, only "it on hearing allegations of the complainant he is

it .Ji
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of opinion that B caw! for no doinit in made oat," and tho jiiotiw
who w iw!lcl««ly iwiie). proww by which a man'. lilM-rtv \h taken
away, may be liable to an action for damaKex for m .loinf, if it

turns out that the proceedinun were not bawd upon auv reason-
able or probable Kr,)und» whatever; Xlurflna v. Sauve, BCaii. Cr.
Ca». 275. Hut if the justice really enquires into the grounds,
»nd hears the facts, and exercise his dimTction, and then issues
the process, it is a judicial act: R. v. Ettinger, 3 Can. Cr. Cas,
387, and no officer, exereisinjr a judical act, is riwponsible fnr
any error of judgment, no matter how erroneous it may be.

Before issuiuR pn-.cess a justice should particularly en(|uin.
into all the matters referred to in Chapter III., aiiti.

Snndaf.

An information, being a ministerial act, may be taken on
Sunday: See ante p. 14. And a warrant to arrest mav be issued
on Sunday: Onle 661(,3), but a suni.onns cannnt be issued on
Sunday, it not being a ministerial, but judiciol, act and not
allowed by Code 661(3).

Whtther Snmmoni or Warrant to be luoed.
The question whether a warrant to arrest the otTender should

be issued in the first instance, or whether a summons will suffice,
IS a matter for the justice's discretion. He will be guided by
the nature of the oiTence, the general character of the defendant
and whether he is a known resident; keeping in view the consider-
ation that the only object is to secure the presence of the accused
to answer the charge. Unless the charge is a serious one, a -ar-
rant must not be issued if a summons will suffice: O'Brien v
Brabner, 78 Eng. L.T. 409. But upon a serious charge, a war!
rant should always be issued no matter who the accused may
be. The summons or warrant must be issued by the justice who
took the information

; no other has authority to do so.

The Tuning of the Wairant of Arrest,

Its form, what i .s to contain, etc., are set forth in Code 6r>9
660. The form is given at the end of the Criminal Code—Form'
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C. All blsnka, including the nanii> or dricription of the defend-

uiit, iniMt be tilled in, before the jiutice iiiaei it. "No wan"<nt
•hill bo imued in blank" ia the aalutary proviaion of the law iu

Code 659(2), preventiUK the [Hwaibility of the recurrence of
the Krowi abuarii which (it one time prevailed by meiina of blank
warrant!.

The warrant nii\>t be under the hand and seal of the juatlcei

and may be dir.cted to one (by name), or to all, of the con-

atablea of the county, without namini; any of th.'ni ; Code 6G0.

If the name of the offender ia unknown the warrant mu«t ao

state, and a description of him must be given in it instead of
the name.

The warrant never runs out, hut is in force for any length

of time until exi-cuted; and it neid not be returnable at any
particular time: Code t)G0(3).

gnmmoni Initead of Warrant.

If a summons is issued, its form and contents are provided by
Code 658. The form is given in the schedule of forms in the

Criminal Code—Form 5. The time and place where the accused
is to appear must be mentioned ; and the place should be a con-

venient one, reasonably near to where the di'fen'' nt resides or is

at the time. lie ought not iu any cu-se to be unneces.sarily

brought, either by summons or warrant, a long distance from
home; and it would be an abuse of the justice's authority to cause
such to be done. A defendant may be unjustly inconvenienced,

or even jirevented from getting bail when far from his friends.

But the jurisdiction of the justice extends to all parts of the
county, and prohibition will not lie against his proceedings on
this ground

: B. v. Chapman, 1 Can. Cr. Cas. 81.

The summons must give a reasonable time for the defendant
to appear: Re Smith, L.E. 10 Q.B. 604; R. v, Lanj-ford, 15 O.R.
at p. 53, in which it was held that a summons requiring the de-

fendant to appear immediately, or on the same day, is irregular.

Service on the same day on which the defendant was to appear.
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or Iste on the pri'viiiim evcniii),', i» mil wilBi'ient, nnd U an excnw
of juriadictioii t Ex p. Cowan, 9 Can. Cr. Ca«. 457.

IwiM of SnmmoBi.

It muiit l)c Birvwl by a eoniitalilf op other pi'aiw offli-er: Co<tc

658(4). Who ari' [xwc oftluers i.H ilcscriliwl in Code 2(26). Thr<

umnionH in to bo nitvccI ;
—

1. I'eraoniilly upon the pi'Ttum to uhoiii it is addrmscd, by
delivering a duplieate, or irpi/ : R. v. Chun.ll.r, 14 Kust. 2(i7

;

Code 658(4).

2. Or "if he cannot eonvoniently (« inet with," it may be left

for him at his last or most nsinil plaee of iiboile, with some inmate
apparently not under 16 years olil : Code (l."iK(4).

It is not necessary to (five positive proof that the person with
whom it was left was aetually an inmate; it is siifllcient if the
person was apparoiilly an inmate ((.(/., u domestie siTv.ir* there) :

B. V. Chandler, 14 East. 267. But it must be piov.'d that some
reasonable effort was made to serve the aec used [lersonally ; and
when the summons was served upon an adult at the defendant's
residence, but there was no proof whatever that such person was
really an inmate, or that any eiTort had bi'en made to serve the
defendant personally, it was held to lie insufflcient: Re Barron,
4 Can. Cr. Cas. 46.'.; R. v. CarriRnn, 17 C.L.T. 224.

The constable must state to the person served for the accused,
what the nature of the summons is, and who it is for: E.v p.

Smith, 39 J.P. 614.

Frooednre on Default of Appearance on Summons.

If the accused, after due serviei>. doe.s not attend, or if the
constable cannot serve the summons in any of the ways mentioned
above, the constable will at the time and place appointed for the
hearing be sworn as a witness and his evidence will be taken in

writing and signed by him and the justice in the way evidence is

usually taken (see post), shewins that the summons was duly
served

; or that it cannot be served, stating what efforts the con-
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Stable has made, and why he cannot efifect service; or an affidavit
of the constable may be drawn up and sworn to to the same
effect: Code 658(5).

An affidavit that the constable served the accused by delivering
to and leaving the same with the wife of the accused for him
(naming the accused) at his most usual place of abode, naming it
and shewin- the efforts to effect personal service, was held to be
sufficient service and proof: R. v. McAuley, 14 O.K. 643,

Warrant of Axreat on Default.

Upon due proof of service of the summons, and the accused
not appearing, or if the affidavit or evidence of the constable
shews that the summons cannot be served, the justice is to issue
a warrant to arrest the accused: Code 660(5)—Form 7.

In case of necessity, (as where it appears that after a sum-
mons has been issued or served, the accused is about to abscond,
or that there is reasonable ground to apprehend that he may do
so), a warrant of arrest, as in the first in.stanee, may be issued,
either before or after the time mentioned in the summons for his
appearance: Code 660(4). Form 6. above mentioned.

The justice cannot proceed with a preliminary enquiry in the
case of an indictable offence in the absence of the accused, even
if he has been served with a summons, or even if a solicitor ap-
pears for him and offers to waive the defendant's personal attend-
ance; he must be brought personally before the justice, and must
be personally present at all the proceedings.

Execotion of Warrants.

A warrant of arrest may be executed in the same county; or
in an adjoining county or territory within seven miles of the
boundary, without being "backed" or endorsed in the latt.-
county, in the case of "fresh pursuit": Code 666(1). "Fre i

pursuit" means that if the constable is pursuing the accused and
the latter, during such pursuit, escapes beyond the boundary,
the constable may follow him and arrest him within seven miles
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Of the boundary. The se .n miles me omputed in a straight
line from the boundary: il^uH.l • Cole, L.B. 8 Exch. 32.
A warrant can only be executed by the constable, or one of

a class of constables, to whom it is directed: Code 661(2) • as
for instance, where it is directed to any or all of the constables'
of the county of Huron, it must be executed by one of them-
Symond.s v. Curtz, 16 Cox 726. A constable is entitled without
any other warrant to place his prisoner in any lock up or gaol
until he can take him before a justice: McKellar v. JIcFarland,
1 U.C.C.P. 457.

Arrest on Sunday.

The warrant may be issued and executed on Sunday, or
other holiday: Code 661(3) ; and by night or day: 4 Russeli 110.

Breaking Open Doors.

The constable may break open an outer or inner door, or both
of any place where the accused is suspected to be, for the purpose
of making the arrest. But before breakinR oj-en bv force he
must make a reasonable demand of admittance and explain who
he IS, and his business there. An outer door should only be
broken open in a ease of necessity, when an immediate arrest
IS requisite: 1 Burns' Justice 27.5; and when there are reason-
able grounds to believe that the defendant is secreted in the
premises.

What Amounts to Arrest.

Mere words do not constitute an arrest; the constable must
place his hand on the person toTie arrested, or otherwise restrain
his liberty: 1 Burns' Jus. 275. But this may be waived- and if
the accused examines the warrant and agrees to go with the con-
stable; or if he so agrees on being told by the constable that he
has a warrant for his arrest, it is complete.

It is the constable's duty to have the warrant with him and
produce it if required: Code 40. And when practicable he should
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give notice of the cause of arrest; Code 40(2) ; and should serve

the accused with a copy of the warrant, which the justice is re-

quired to furnish for that purpose: Code 711.

The omission of these details will not invalidate the arrest,

however: Ex p. Lutz, 27 N.S.E. 491; but may become a factor ia

considering the question of the amount of force which was neces-

sary and proper to be used in eflecting the arrest, if resisted:

Code 40(3).

"BacKing" or Indorsing Warrants.

If the accused cannot be found in the county in which the

warrant was issued, the constable may take it before a justice in

any other county or district in Canada, where the accused is sus-

pected to be, and have it indorsed as follows: Code 662. The
constable is to be sworn by the latter jiistiee in the usual way,

and his evidence taken shewing that he was present and saw the

warrant signed by the justice who issued it. Upon receiving

such evidence an indorsement i.s to be made upon the warrant or

annexed to it in Form 8 to the Criminal Code. The warrant so

"backed" may then be executed by the constable who brought it,

or by any other constable, either of the county where the sum-

mons was issued, or of that where it was so "backed": Code

662(2). The same process may be repeated in other counties in

any part of Canada where the accused is supposed to be : Code
662. An arrest made in another county than that in which it was
issued, before being "backed," is unlawful, even if the warrant

is afterwards duly "backed": Southwich v. Hare, 24 O.R. 528;

and the accused may lawfully resist an arrest under an unbacked
warrant: R. v. Crumpton (1880), 5 Q.B.D. 341, cited in R. v.

Whitesides, 8 O.L.R. 625.

Constable's Duty on Making Arrest.

Upon effecting an arrest under a warrant, either in the county

of the justice who issued it, or elsewhere, it is the duty of the

constable, as soon as practicable, to bring the accused before the
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justice who issued the warrant, or some other justice of the same
county: Code 662(2) ; whether in the province where tlie arrest
took place, or "in any part of Canada": Code 662; R. v. Gilles-

pie, 1 Can. Cr. Cas. 551.

But if the prosecutor or some of his witnesses are in the
county There the arrest took place, and if the justice who backed
the warrant directs that the accused be brought before himself,
or some other justice for the same county, and if the arrest and
the offence both took place in the same province (but not other-
wise) the justice is authorized to make such direction, and it will
be the duty of the constable to comply with it; and the justice
who backed the warrant, or any other justice for the same county,
may then proceed with the ease, as if the warrant had originally
been issued by himself: Code 663.

Proceedings on Appearance of Accused.

Note that the summons or warrant can only be issued by the
justice who took the information; but by his direction or consent
(not otherwise) all further proceedings subsequent to issuing the
process, may be taken by any other justice having territorial jur-
isdiction.

When the accused appears, whether voluntarily or upon
summons or under arrest, or while in custody for the same or
any other offence, the justice is authorized to proceed to enquire
into any matter charged against him : Code 668. He mu,st state
to the accused what the charge is and proceed with the enquiry;
or he may postpone it to another time if sufficient reasons are
given.

Objections to Information or Warrant of Arrest.

When the accused appears before the justice, any objections
to the validity of the information or warrant, cease to be of any
importance whatever. The information being required merely
to guide and give authority to the justice in issuing the warrant
or summons, and the warrant being merely the means of pro-
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curing the defendauts appearance, they have no bearing on the

case when these objects have been obtained. Any irregularity

or defect in substance or in form, in the iuformation, Bumraons
or warrant, or any variance between the latter and the charge

stated in the information, or between them and the evidence

adduced, or even the entire absence of any information or pro-

cess, 01 if the defendant has been illegally arrested without a war-

rant, none of these things have then any effect on the proceeding's

before the justice, who is to proceed (without any necessity to

amend any information) to hear any charge whatever for an
indictable offence within the justice's jurisdiction, which may
then be brought against the accused, whether it be the charge

mentioned in the information or any other charge based even on
wholly different facts: Code 668, 669; E. v. Hughes, 4 Q.B.D.

614; Re JIaltby, 7 Q.B.D. 18; Grey v. Commissioners of Cus-

toms, 48 J.P. 34.3; R. V. Brown (1895), 1 Q.B. 119; R. v. Clarke,

20 O.R. 642; R. v. Stone, 23 O.R. 46.

But it the charge taken up differs from that laid in the in-

formation the accused must be distinctly informed of its nature,

and it ought to be formulated in writing for that purpose ; and
if the accused desires further time to prepare to meet it, such

time must be granted, and the fullest opportunity must be

allowed him to do so, the accused being remanded to gaol or

bailed, according to the nature of the case: Code 670; Re Daisey

Hopkins, 56 J.P. 263 ; R. v, Vrooman, 3 Man. R. 509, referred to

in 2 Can. Cr. Cas, page 93 ; R. v. Bowman, 2 Can. Cr. Cas. 93

;

R. V. Doherty, 3 Can. Cr. Cas. 505.

It is to be carefully noted, however, that there are some spe-

cial cases which are exceptions to this general rule ; and that it

is necessary to refer to (he particular clause or statute relating

to the offence, to see whether there is any special provision in this

regard. If such clause or statute requires, either expressly or by
necessary implication, that an information or process is a condi-

tion precedent to the justice's jurisdiction, it must be done. For
instance, in a case in which a particular statute, relating to a cer-
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tain offence, provided that a summons againut the partv eharu-cd
must be served within a certain period after the offence iv„s
alleged to have been committed, it was held that the service was
a condition precedent to jurisdiction in the case : Dixon v Wells
25 Q.B.D. 249.

Particniar. of the Facts on Which the Charge ii Founded,
May be ordered to 1« furnished to the a.^eused. in anv case-

B. V. Dohert.v, 3 Can, Cr, Cas. .505. The principle on which the
justice should act in ordering particulars is "to give such inform-
ation as IS suiHcicnt to enable the defendant fairly to defend
himself; but on the other hand, not to fetter or embarrass the
prosecutor in the condnot of his case," or to prematurelv disclose
the prosecutor's hand and so enable the accused to make an
attempt to nuike away with evideuei. which he mav have the
means of controlling: R. v, Hamilton, 7 C. & I'. 4J.S; R v Stapyl-
ton, 8 Co.x C.C. fi9; R. v. Rycroft, 6 Cox C.C. 76.' If it should
appear that giving particulars would in any way unfairly pre-
judice the prosecution and endanger the elucidation of the "truth
particulars should be denied; and instead of givi.ig particulars
further time may afterwards bo given the defendant to meet the
facts disclosed in the evidence when it has been adduced by the
prosecution. On an application by defendant for particulars
he should furnish an afBdavit denying knowledge of the accusa-
tion : R. V. Stapylton, above quoted.

Form of AFFin.iviT i-on Particulars.
Canada. ^

Province of Ontario. I The Kiug v. CD.
County of .

j

I, CD., of the of
, in the county of

(occupatici!) make oath and .-iay :—

1. That I am the above named defendant.

2. That I am not aware what are the nature and particulars
of tlie alleged offence chi'Tged against me herein, or any of
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i\m

them, and do not possess sufficient information regarding the

charge to enable me to meet the same.

3, That I am advised and believe that it is necessary to enable

me to defend myself against the charge brought against me, and
to a fair hearing thereof, that further particulars should be fur-

nished rae by the prosecutor, in regard to the said charge.

Sworn before me at the \

of in the county of . (Signed) CD.
this day of

, A.D. 190 .

)

J.P. (or a commissioner, etc.).

Adjonrnmenti and Remanda.

The justice may, at any stage of the hearing, adjourn it from
time to time, as the interests of justice may require : Code 679(c).
An ordinary remand is made by a warrant remanding the ac-

cused to gaol or lockup, according to Form 17 in the Criminal
Code. Or bail may be taken in a bailable ease, with or without
sureties according to the nature of the matter: Form 18. The
following eases are not bailable by justices, viz., offences punish-

able with death, and treason and all treasonable offences. In all

other cases the justice may on adjourning the case take bail as

above mentioned. In a ease for a trifling offence, and if the de-

fendant is a known resident of the locality, he may be allowed to

go at large pending the adjournment, upon his own recognizance

to appear according to the above Form 18. If bail is taken it

should be sufficient to ensure the defendant's appearance, but
must not be excessive. To impose excessive bail is practically to

refuse bail. If bail is taken the proposed surety or sureties may
be examined on oath as to their property and sufficiency, their

evidence being taken down and signed in the same way as other

evidence in the case and as to which see subsequent pages.

Respectable householders (not necessarily freeholders) may
be accepted as bail, if they possess sufficient property of any
kind in the province : Petersdorf on Bail, 506. If a person be-
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commg bail for another should take security from the latter, he
will not be accepted as sufficient bail, no matter what property
he IS possessed of: Con. E.v & F. Co. v. MusRrovc (1900), 1 Ch"
37 Money may be deposited by the accused in place of sureties
It the jastice .sees fit to accept it: Moyser v. Grey, Cro Car 446

The justice should in a large measure be guided by the Crown
Attorney in the matter of bail, as he is in a position to have fuller
knowledge of the facts of the case.

The remand must not be for more than "eight clear days" at
one time, the day following that of the remand being the &U day
counted: Code 679(c).

'

The term "clear days" means that the time is to be reckoned
exclus.yely of the day on which the remand is made and of the
day on which the case is to be again taken up: R. v. Aberdare 14
Q.B, 8»4; Sams v. Toronto, 9 U.C.R. 181. If a Sunday inter-
yenes It will be counted as one of the eight days: Re Railway
Supply Co., 29 Ch. Diy. 204. A remand on the first day of the
month, for eight clear days, would mean until the tenth day of
the month.

Any number of such remands may be made (from time to
time) if the interests of justice so require: Code 679(c)- but
good grounds should be shewn for them: Connors y. Darling 23
U.C.R. 547.

'

Short remands, not exceeding three clear days at one time
may be verbally made remanding the accused into the charge of
the constable, who then becomes responsible for him, and may
place h.m in a lock-up house, if there is a fit one in the locality
Code 679(2). A remand for more than three days must be by
V arrant; and the accused must be personally present when it
IS made: Re Sarrault, 9 Can. Cr. Ca.s. 448.

Applications by the Crown Attorney, or person representing
the Attorney-General, for remands, should generally be granted
upon his stating sufficient reasons for them. But some evidence
should be taken in the case within a reasonable time, justifying
the prosecution.
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The defendant cannot be lawfully remanded in his absence ; he
is entitled to be present personally throutihout ; and if a remand
is made in his absence ; or if u remand is made for longer than

8 clear days at one time, the High Court will order his discharge

on habeas corpus as being illegally detained : Re Sarault, 9 Can.

Cr. Cas. US.

If it is found expedient, e.g., it a witness is going away and
will be absent at the time fixed, or for any other reason, the

ease ought to proceed earlier; the accused, after being renmnded
until a day stated, may be brought before the justice and the

hearing proceeded with on an earlier day ; and the gaoler must
produce the prisoner on the jiistiee's order: Code 680.

FoBM OP Order.

To the Keeper of the common gaol at county of

You are hereby required to have C.D. now in your custody

at in the of on the day of A.D.
190 , at o'clock noon, before me to answer to the charge

of
, upon which he was heretofore remanded by me

to your custody, to be dealt with according to law.

Dated, etc.

J.P., County of

Failnre of Accused to Attend an Adjonrned Hearing When Got on

Bail.

In that event a new warrant of arrest must be issued : Form
6 to the Criminal Code ; and it may be executed in the same man-
ner as the warrant issued in the first instance. And by Code

1097, the justice is to endorse on the back of the recognizance

above mentioned the certificate, Form 73 to the Cr. Code, and
transmit it to the clerk of the peace for the county in order that

it may be estreated at the next General Session of the Peace:

Code 1097, 1098. The case will then be adjourned until the ae-
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cusfd eon be nsairi arrested and liioiinht hifore the justii'i', when
proceedinRs will bo continued ns follows.

PriiccnliiKjn to I'roniri. AlhntlaHcc of Wiliicsiirs.

Snmmoni to Witnen.

Upon the application of either part.v, the justice "may" issue

a summons for any material witnesses residing anywhere within
the province

: Code 1171 ; Form 11 to the Code. The word "may"
in this section implies a duty, and it is tlierefore a matter for
the exercise of a .iudicial discretion on good reasons, and the
summons cannot be refused arbitrarily.

Frodnction of Oocnmenta,

The summons may contain a direction to the witness to pro-
duce any doenments in his possession; or under his control or
in his power even if not in his actual possession : Code fi71 ; and
the following form of words may be inserted in the summons;
"And that you bring with you and produce at the said time and
place all books, papers, writings and documents in your possession

or power relating to the sai
, matter, and particularly" (here

mention any specific book or paper it is desired to have pro-

duced).

Serring Witneises.

The summons must be served by a constable or peace officer:

Code 672. It may be served; (1) Personally; (2) Or if the

witness cannot conveniently be met with, it may be left "for
him" at his last or most usual place of abode, with an inmate
apparently not under sixteen years of age: Code 672. In the

latter event, the constable should explain the nature of the sum-
mons, and who it is for: R. v. Smith, L.R. 10 Q.B. 609.

The "most usual place of abode" means his present place

of abode; and the words "last place of abode" mean the last

place of abode he had so far as known : Ex p. Rice Jones, 1 L M
& P. 357.
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Some reuonable effort ihould be made to servo the witnem
penionally

j and before any warrant to arrest a witnesa for non-
attendance is issued, it sbonld appear that the summons ha* come
to his knoivledRe : Gordon v. Denison, 22 A.B. 315.

Wamnt to Arrest Witneu.

Code 673. If the witness does not attend, "and no jusi ex-

cute is offered," the justice is to swear the constable as a witness,

and tal<e his evidence proving the service of the summons. The
constable's evidence should shew that the summons was served
personally, or if not, what efforts the constable made to find the
witness, that he could not Pnd him and that iin inmate (of at

least sixteen years of agci w.i-i - !rved at the witness's residence,

and also any other facts ana circumstances going to shew that
the witness is keeping out of the way to avoid service ; or that
the summons has come to his knowledge. Evidence must also be
taken shewing that there is reason to believe that the witness is

likely to give material evidence. It should appear in the evi-

dence that the summons was served a reasonable time before the
witness is required to appear: Ex p. Hopwood, 15 Q.B. 121.

The justice may then issue his wairant: Form 12 in the Crim-
inal Code; for the arrest of the witness, who is to be forthwith
brought before the justice, to give evidence, and the case in the

meantime may be adjourned: Code 673. Great jare should be
used before issuing a warrant to arrest a witness and the reason
for his non-attendance should be first enquired into.

The warrant to arrest a witness must be "backed" as des-

scribed for other warrants, see ante p. 30, if the witness is to be
arrested in another county ; and it may be executed in any part
of the province where it is "backed": Code 673(3).

Witneisei' Trarelling Expenses.

There is no provision in the law for payment of the witnesses'

travelling expenses; and all witnesses are bound to attend on
preliminary enquiry in criminal cases before the justice, without
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beir.K paid their exp<-n»cs ; R. v. JanifH, 1 C. & V. :i2i. the Ontiirin

rtatiite relating tn pa.vnieiit of witiiessen in friniiiml i'iiw« only

applying Vj witnesdcs before the Court and not before the ju«tice.

Hut an a warrant i« not to be issued unlewi "nn jn«t cxeuse

offeri'd" for non-att'iidance of a witnesH. it «nuld nppi'iir thiit if

the witness would have to come from a distanee iind i« ii pirsoti in

eireunistances in which he would be unable to piiy his own ex-

penses, that would eonstitute a "just exeuse." mid ii warrant

should not be issued avainst hini i Roseoe Cr. Kv. 11th e<i. 104. In

important eases the Attorney-Cleneral may direi't ii piLyiuent of

witness fees before the justiee. In sueh ease ap|>li(iitiori may
be made throusih the Crown Attorney,

Procuring Attendance of Witneu Who ii in Canada, But Not in

the Province.

A justice's summons will be of no effei't in such ii ease; and ii

suhpfpna from i. Superior Court, or a County C'ouit, must be

issued upon an order of a judge, on the application of either

party, supported by an affidavit: Code G76.

Such subpoena must be served on the witness personally, and

an affidavit, sworn before any justice of the peace, is sufficient

proof of service : Code 676(2).

If sueh witness does not attend on the above mentioned sub-

poena, *'and no just excuse is offend," the justice who is bearing

the ease may on filing the above mentioned affidavit of service.

or upon other proof on oath of the serviei', issue his warrant for

the arrest of the witness: Form 15 to the Criminal Code; Code

677. This warrant is to be directed to the constables in the

county or place w j^re the witness is: Code 677; and it may be

executed there without being "backed"; but if necessary may
be executed in any other county, but nuist then be "backed"

in the manner directed by Code 662: Code 677(2), see ante p.

.30, as to method of such "backing."
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Exeontion of Wimnt to Arreit Witnew.

The wiirrnnt ivlifii Umic.I iiiny !). ...x.riiiwl l,y u eoiislnlil.^, nny-
ttliiTf ill Ih,. .•„iiiity 1,> which it iviH is«inl; or if thi' witness "is

ii(jt ill the (•(iiinly. h<- muy execute it in ,iiiy euiiiity in the pro-
*'""'"'•

' ' felliiiK th.. Hnn-<int "hiielieil" in the wine mnniior
ax a wnrnint for the nrn.st of a piTsori .nvnseil for ,.rirne niuler
Code (Ky, (17:i(:)). It ciLniiut h,. I'sceiited ont of the proviiieo; See
pi'l "witness out of the proviiiee."

Treatment of Witneu When Arreited.

Thi' eonstiilil,. is iit onee to take a witness when arrest ed liefore
the Justine who is holding thi' enquiry nn.l he nuiy order his de-
tention liy the constable, or in the eoniniou gnol or in a poli li

or liJeliup; or the .jnsti.'e n.ny order his release on his own ree.e;-

nizance, or with sureties, in order to secure his pr.-s.'nee at the
time and plaei' fixed for th.' hearins: Code (i74 r Korm IS.

The witnes.s must not W searched, nor placed by the con-
stable in the iraol or police cells without the justice's order. The
witness is not to lie treated as a criminal; end th.. .justice should
not allow any iinnci'pssary harshness or interfi^renee with the
witness's ri-lits or liberties; the one thins to be ki^pt in view
being to secure his attendance to give evidence: flordon v Deni-
son, 22 A.R. 315.

The warrant may he issued to arrest a witness either for the
pn sedition or the accused ; Code C7i, 673.

Warrant Against a Witnen in the Pir»t Instance.

I'rovision is made by Code 675 for the arrest of a witness
in the first instance, if it appears upon evidence being taken be-
fore the .iustice upon oath, and in writing, that such witness is

within the province, and that, npon the facts and i-ireumstances
shewn to the satisfaction of the justice, the witness is likely to give
material evidenc,. either for the prosecution or the accused, and
will not attend without being compelled to do so by a warrant.

This extreme course should never be resorted to, unless from

,f,'i



IN INniOTABIJ! OPf'KNCBl. ^1

lh« fa.ts and cin'niiintmiriM, it di-nrly npiMnrn to li.' i s«iiiy.

Hilt, if it Hppciifs from ihf .•Ininii.l.T .if tlif witiiiw, nnil liin nnt
hnvinu anv prrniain'rit rv,iili.nr,.. or iitli.r siiflli>iriil nusim. tliat

tho Muls (it jiistipf woiiia !), iitli.TttiM' (li.fiati'.l. anil imMii'iilarly
if Hciine wriims criim! has li. i\iiimnitti.il, tlii» iiir(«»ar.v nii'aiiH of
priwiiliiiir th.' loss of iinpiirtarit li'stiinoiiy niiisi Iw taken.

Form of till' warrant, 14 in the Criminal Codi'.

UuUlt the antliority of this warniiil. or of a warrant issinil

nniliT ('mil' tin, the witni'ss may he liroiijiht fnini any part of
Canada.

Commiiiion to Examine Witneiwi Out of Canada.

The evidence of a witness on either side, who resides out of
Canada, may he taken under eonnnission. whieh is In h,. issued
under an order of a jiidw of the Iliah Court or C.ninty Court;
Code 997. Such commission may he issued while the prelimin-
ary enquiry is pending; and the evidence taken under it may he
used before the justice at the preliminary enquiry; The Queen
V. Verral, tl Can. (>. Cas. .'i2.'); and a commission may he issued
for the examination of a resident out of Canada, even tlii)U!.'h he
is temporarily within the .iurisdiction. but about to return to
his own country; R. v. naskett. i! Can. Cr, Cas. (il.

Witneu Wbo ii in Friion.

A justice holding a preliminary enquiry has no authority to
compel the attendance r.f such witness before him, to siive evi-

dence. The witness can only be hroiii.-ht before the justice under
a writ of habeas corims ad U.itificnndum: R. v. Townscnd, 3
C.lj.J. 184; Spellman v. Spellman, 10 C.L.T. 20.

If a Witnen is Bangerouiljr 111,

Ilis evidence may be obtained under comii;ission issued from
a Superior or County Court: Code 995. The evidence of such
a witness must be taken in the presence of the accused, who must,
if in actual custody, be taken bcf re the commissioner for that
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purpose, by the officer having the prisoner in custody ; and the
expense of so doing is paid out of the county funds, for prison
maintenance : Code 996.

A notice of the time and place for taking evidence for the pro-
secution under a commission must be served on the defendant, a
reasonable time before the evidence is taken : Code 996.

This notice must be in writing; and if a written notice is not
served upon the accused, the evidence cannot be used against
him, even if he, being in custody, was taken to the place where
the evidence was given, and was present throughout : R. v. Quig-
ley, 18 Ij.T. 211 ; R. v. Shurmer, 17 Q.B.D. 323.

Proceedings on the Hearing Before the Juatice.

When the parties and their witnesses are before the justice,

the hearing and subsequent proceedings are regulated by section

678 and subsequent sections of the Criminal Code. Anyone
present before the justice may be called and compelled to give

evidence, although not subpoenaed : Code 678. It is not necessary

that the accused should plead; and the justice will proceed to

take the evidence.

Who to Conduct the Hearing.

Either the justice who took the information, and issued the

process, or any other justice for the same territorial jurisdiction,

is competent to proceed with the hearing of the case : Code 664.

But, as has been mentioned at page 12, another justice cannot
intervene without the consent of the justice who took the inform-

ation and issued the summons or warrant. One justice has
authority to conduct a preliminary enquiry : Code 665 ; but with
the consent of the justice having the case before him, any number
of justices may join with him in hearing it, or act in his place

:

Code 665. But in that case, all the justices who join in the com-
mitment, must hear the whole of the evidence taken in the

case, and merely hearing the evidence read will not suffice: Re
Nunn, 2 Can. Cr. Cas. 429; Re Guerin, 16 Cox C.C. 596. If
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the case is heard before two justices, and they disagree, there can
be no commitment

; there must be a majority in favour of it. If

the justices are equally divided, the case may be re-heard, or a
fresh information may be laid before another justice. A dis-

charge on a preliminary enquiry does not prevent the accused

from being brought up before another justice, upon a fresh

information for the same offence : R. v. Morton, 19 C.P. 26 ; R. v.

Watters, 12 Cox C.C. 390.

The justice may, in his discretion, regulate the course of the

enquiry, in any way not inconsistent with the general provisions

of the law: Code 679(e) ; and he may from time to time change
the place of hearing: Code 679(c).

Excluding the Fnblic.

All persons except the prosecutor and the accused, their coun-

sel or solicitors may be excluded from the place where the hear-

ing is taking place, if it appears that the ends of justice would
be best served by so doing: Code 679(d) ; and under Code 643,

the justice should order the exclusion of the public, on the hear-

ing of any of the cases mentioned in that section : or in any case

in which he is of opinion that it would be in the interests of pub-
lic morals: Code 645(2) , or when he deems such exclusion neces-

sary or expedient; Code 645(3).

Exolnding Witnenei.

At the request of either party the justice must exclude the

witnesses on both sides.

JsTcnile Offenders.

The hearing of the cases of juvenile offenders under sixteen

years must be private, and their trial must take place without

publicity and separately and apart from the trials of other ac-

cused persons and at suitable times to be designated for that pur-

pose : Code 644.
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Waiving Preliminary Examination.

The accused may waive the preliminary examination, and
consent to be committed for trial without any evidence being
taken: R. v. Gibson, 3 Can. Cr. Cns. 4.-,l. But if so committed
without any depositions boing taken the pri.soner cannot elect
to be tried before the County Court Judse's Criminal Court: R.
V. Gibson, supra; R. v. ircDoufrall, 8 Can. Cr. Cas. 2H4: R. v.

Jodrey, 9 Can. Cr. Cas. 477; see also notes at p. 126, 5 Can. Cr.
Cas. It is thc-refore neossary that in all cases some evidence
should be taken.

Taking the Evidence.

The evidence of each witness in the ease must be taken in
writing, in the form of a deposition: Code 682(3).

The form of caption and ending of the deposition is given in
the Criminal Code—Form 19. The caption or heading is to be
filled up with the following particulars: 1. The names in full of
the witnesses and their residence and occupation ; 2. The names
of the justice or justices who are hearing the ea.se, and a state-

ment that they are justices for the county where the evidence is

being taken
; 3. The date and place where the evidence is taken

;

4. A statement of the charge under investigation ; 5. A statement
that the evidence is taken on oath or affirmation and in the pres-
ence of the accused: Code 682(2).

One caption, and ending will suffice for the depositions of any
number of witnesses, in the same ease, taken on the same occa-
sion: K. V. Hamilton, 2 Can. Cr. Cas. 390; but if there is an ad-
journment to another day, a new caption and ending will be
used for the witnesses then examined.

The depositions of several witnes.ses, taken on the same occa-

sion, may be written on several .sheets of paper, afterwards fast-

ened together in any manner. The evidence must be read over
to and signed by the witness in thr presence of the accused and
justice: Code 682(4). The signature of witnesses must not be
taken in the defendant's absence: R. v, Trevane, 6 Can. Cr. Cas.
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124. The .signature of the justice may be either at the end of
each witness's deposition; or at the end of all of the depositions,

in such a form as to shew that the signature is intended to au-
thenticate each witness's deposition (e.g., by naming the wit-

nesses referred to) : Code 682(5). This must be done before the
accused is called upon for his defence: Code 682(4). The depo-
sitions must be written in a legible hand, and on one side of the
paper only

: Code 683. All the requirements of Code 683 must be
carefully followed, as if that is not done they liiiiy not be receiv-

able at the trial.

It is not essential that the justice should write down the evi-

dence with his own hand, an.votie may do so at his request, but
he must be present when all the evidence is being taken : R. v.

Traynor, 4 Can. Or. Cas. 410; and see notes in 7 Can. Cr. Cas.
page 342.

If any part of the deposition is taken in his absence a commit-
ment on it will be invalid. The accused must also be present
during the taking of the whole of the evidence: Code 682(2).
It will not suffice to read over to him any evidence taken in his

absence and have it re-affirmed by the witness; the accused and
his counsel have the right, with a view to cross-e.^amination, to

hear what the witness says, and observe how his answers are
given. Any infringement of this rule will invalidate the eom-
mii.-<ient

:
R. v. Watts, 33 L.J.M.C. 63 ; R. v. Traynor, 4 Can. Cr.

Cas. 410 ; R. V. Lepine, 4 Can. Cr. Cas. 145.

Taking Evidence in Shorthand.

If not taken in shorthand the evidence is to be written in
a legible hand, and on one side of the paper only : Code 683.

If it is so desired, the evidence or any part of it may be taken
in shorthand by a stenographer: Code 683; and in that event the
depositions need not be read over to. nor signed by the witnesses

;

but the evidence is to be transcribed afterwards, and signed by
the justice. An affidavit of the stenographer will be annexed
stating that it is a true report of the evidence: Code 683(2).
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Oath of Stenographer.

The stenographer must be sworn before commencing to take
down the evidence.

FoBH OP Stenoorapheb's Oath.

"In the matter of the King v. CD, ; You swear that you shall
truly and faithfully report the evidence to be given in this case;
so help you God."

Form op Appirmation.

(Ii ease the stenographer objects to take an oath.)
"I, E F.. do solemnly affirm that I will truly and faithfully

report t'l.t evidence to be given in this case": See Code 590(7).
An Affidavit of the Stenographer.

The transcript of the evidence is afterwards made out under
the caption above mentioned : Form 19 -, and signed by the justice,
with the following affidavit annexed: Code 683(2).

AFFffiAVIT op SteNOORAPHEB.

Province of Ontario.
|

County of . |
'"'•'« ^ing v. CD.

I, E.F., of the of , county of
iion), make oath and say (or do solemnly affirm)

:

1. That I am the stenographer appointed by G.H.,
of His Majesty's justices of the peace in and for the county of

, to report the evidence in this case.

2. That the transcript of evidence hereto annexed, signed by
the said G.H., as such justice of the peace, is a true report of the
evidence taken in this case before the said G.H., and taken down
by me as such stenographer as aforesaid. E.F.

Sworn (or affirmed), etc.

Evidence to be Taken Down Verbatim.

It should be taken in the witness's words as nearly as pos-
sible: R. v. Graham, 2 Can. Cr. Cas. 388. In R. v. Thomas, 7 C.

(occupa-

, Esq., one
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& P. 817, Parke, B., said: "Justices are required to put down all

of the evidence, not merely what they deem material." ihey
should record a full statement of all the witness says upon the
matter; and everything of a material nature which may be said
or done by the witness or the accused, in the presence of the
justice during the course of the enquiry, should also be taken
down: E. v. Grady, 7 C. & P. 650.

Witneiin Untt be Sworn

Before giving evidence: Code 682(2). It is not sufficient to
take down a witness's statements first and then swear him to the
truth of them: B. v. Kiddy, 4 D. & E. 734. The oath need not
be administered by the justice himself, though it is usually so

done; his clerk or any person by his direction may administer it;

but the justice must be present: 3 Russell 658(o).

Forms of Oaths.

The usual way is as follows: "In the case of the King v. CD,,
you swear that the evidence you shall give touching the matter
in question shall be the truth, the whole truth, and not ing but
the truth: so help you God." The witness, holding tne Bible
in his naked right hand while this oath is being read, is then to
kiss the Bible.

By the Ontario Statute of 1902, eh. 12, sec. 29, the use of the
Bible may be dispensed with and the usual Scotch oath adminis-
tered as follows:

—

"I, A.B., do swear by God himself, as I shall answer to Him
at the great day of judgment, that the evidence that I shall give
touching the matter in question, is the truth, the whole truth,

nothing but the truth : so help me God,

"

Witneis Afflrming Instead of Swearing.

A Moravian or Quaker is sworn as follows :

"I, A.B., being one of the persons known as the united brethren
called Moravians do solemnly, sincerely and truly declare and
affirm," etc.
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If any witness objects from conscientious scruples, to tnkc nn

oath, or if lie objects for any reason to do so, he ma" affirm in the

following form : Can. Ev. Act, R.S.C. ch. 145, sec. 14 1—

"I solemnly affirm that the evidence to be given by me shall

be the truth, the whole truth, and nothing but the truth."

Abwnoe of Seligioui Belief

Docs not disqualify a witness, but only affects the value of

his testimony.

Such witness cannot be cross-examined as to his absence or

otherwise of religious belief if he alleges either that he has, or

that he has not, any religious belief : R, v. Serva, 2 C. & K. 53

;

but the justice should ascertain from the witness what his

grounds are on which he objects to his oath ; that is, whether it is

because he has no religious belief, or because it is contrary to

his religious belief : K. v. Moore, 61 L.J.JI.C. 80.

Heathen Witnewes,

Are to be sworn in the form, and with the ceremony which
they consider most binding on their consciences.

For instance; If the witness is a non-Christian Chinaman,
"the King's Oath" should be administered in the cast of a capi-

tal offence, such as murder. If the offence is a minor one, the

"paper oath" is sufficient: K. v. Ah Wooey, 8 Can. Cr. Cas. 25.

Forms of these oaths are given in 8 Can. Cr. Cas. 25. See
also Eoscoe 121.

An Indian Witnen,

Or any witness, although non-Christian, if he believes in the
future state and a Supreme Being, may be sworn in the same
way as a Christian witness: R. v. Pah-Mah-Gay, 20 U.C.R. 195;
and one who, although destitute of any knowledge of God, or of

any fixed and clear belief in religion, or in the future state of

rewards and punishment, may affirm (without oath) to tell the
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tnith, the whole truth and nothing but the truth, in such form
as a Court approves: R.S.C. ch. 81, sec. 151 ; but in such case the

justice must caution the witness that he will be litble to incur
punishment if he does not tell the truth, the whole truth and
nothing but the truth : section 153.

A Tew

Is sworn on the Pentateuch, with his head covered : Roscoe 148.

A Kafaometan

Is sworn on the Koran
; placiuR his left hand on his forehead

and his right hand on the book, bringing the top of his forehead

down to the book, and touching it with his head.

Deaf Knte Witneu.

Such a witness may be sworn and give his evidence by signs,

or by written questions and answers, or in any way in which he
can be communicated with: Can. Ev. Act, R.S.C. ch. 145, sec. 6;
and any one able to communicate with him by sij;ns or otherwise

may be sworn as an interpreter as mentioned below.

Inteipntcif.

Witnesses who cannot speak English may be sworn and ex-

amined through an interpreter.

The interpreter is first to be sworn, as follows :—
"You shall well and truly interpret the evidence to be given

by the witness A.B. (naming him), so help you God."

The interpreter will then, under direction of the justice, com-
municate the usual oath or affirmation to the witness and repeat
the questions put, and the answers given. A witness who speaks
two or more languages may be examined in that which he under-
stands best, but if he can be communicated with in English the
communication must be in that language ; and the opposing coun-
sel may first question the witness in English to test his compet-
ency to speak that language : R. v. Wong On, 2 Can. Cr. Cas. 343

;

4—BEAOEB.
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and he may if he chooses cross-examine in English without an
interpreter if the witness has any knowledge of that language

:

same case.

Children as Witneuei.

In the case of a young child offered as a witness, the justice

should first question him as to his knowledge of the nature of an
oath, and his moral obligation in taking it and to tell the truth.

If this does not appear, his evidence may nevertheless be taken,

if the justice is of the opinion that the child is of sufBcient in-

telligence, and understands the duty of si)eaking the truth; in

that case the child will not be sworn, but his staterjents will be
taken down in the usual way, like any other witness, and the

justice will sign the statement noting the circumstances under
which it was taken, and that it was without oath : See Can. Ev.
Act; sec. 16.

Examination of Witneuei.

The witnesses for the prosecution are first called, and ex-

amined by the private prosecutor or his counsel, or by the Crown
Attorney.

Crois-Ezamination.

The accused or his counsel or solicitor, is entitled to cross-

examine all witnesses for the prosecution: Code 682(2) ; and the
justice should so state to the accused before closing the evidence

of each witness. The private prosecutor or his counsel may then
re-examine the witness in explanation of anything said in cross-

examination
; not bringir ; in any new matter without the justice 's

permission, which the justice may grant; if there is any new
matter permitted the accused must be allowed the opportunity
to cross-examine as to it : R. v. Perras, 9 Can. Cr. Cns. ?,rA.

When the witness's cross-examination was interrupted by his

illness and no further opportunity was afterwards given the

defendant to continue it, the commitment was held to be invalid:

E. V. Trevane, 6 Can. Cr. Cas. 124.
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Beadinr the Sepotition to t Witntu.

When the evidence of a witness is completed, it is to be read
over to him (unless the evidence is taken in shorthand) as above
explained, ante p. 45. On the evidence being read the witness

may correct any error the justice may havi' made in taking down
his statements, but if he wishes to change or withdraw anything
he has actually said, this may be done at the end of the deposi-

tion, before he signs it.

If Witnew Bcfniu to be Bwora

Or to answer questions, or to sign his deposition, when ordered
to do so by the justice, without just excuse the justice may ad-
journ the case for not more than eight clear days, and may issue

a warrant—Form 16 in the Criminal Codfi—committing the wit-

ness to gaol
: Code 678. To justify a committal of a witness under

this section it must appear that the witness not only refuses with-

out just excuse to answer a question, but that the question asked
was relevant to the issue; that is, that the matter a.sked about
tended, either directly or indirectly, to prove or disprove a fact

in is.sue, or some relevant fact : Re Ayotte, 9 Can. Cr. Cas. 133

;

Phipson on Evidence 43.

The justice should note the demand upon, and the refusal of
the witness, and state any reason the witness gives; and the ques-
tions which the witness refuses to answer should be taken down,
with the witness's statement regarding it, if any; and the justice

should himself repeat the questions, or make the demand,
formally to the witness. All the facts should be noted so as to

shew the grounds on which the justice's warrant is issued. The
accused will be remanded to gaol, or bailed, meantime.

If the witness "sooner," that is, before the expiry of the re-

mand, signifies to the justice "his consent to do what is required
of him," the parties should at once he notified, and brought be-
fore the justice, and the matter proceeded with : Code 678. At
the time and place to which the case has been remanded (unless
the witness has meantime consented to do what is required of
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him), the partiea and witnen are to be brought before the ju»-

tiee, who will again demand of the witnen, formally, to do what
hai been required; and upon refunal, may again adjourn the caae

and re-commit the witnem for another period of not more than 8
clear days; and lo on from time to time, until the witnew obeya:

Code 678(2). The justice may, however, proceed to diapose of
the caae without the evidence of thia witnea, if he seea fit:

Code 678(3).

BaadiOK Evideaee Ania at the ConoltiiioB of the ProMevtor't due.

When the evidence of the witnesses for the prosecution is

completed, the prisoner is to be asked if he wishes the whole
evidence taken to be read to him again ; and it is to be so read,

unless he dispenses with it : Code 684. The usual course is for
the accused to dispense with the second reading of the evidence.

Waining to Aoomed.

When the evidence for the prosecution is completed the jus-

tice will note that fact on the proceedings and will then proceed
in the manner directed by Coda 684 ; and is to read to the accused
the question and the warning provided by that section, the form
of it will be found there.

Statement by Aoonied,

What he then says is to be taken down in writing in Form
20: Code 684(3).

It should be left entire! to the accused whether he will make
any statement or not. A ^lisoner is not to be entrapped into
making any statement, nor should he br dissuaded from doing so,

because that would be shutting up one of the sources of justice

:

R. v. Greene, 5 C. & P. 312. If the statement is made in answer
to a question by the justice, it is nevertheless receivable in evi-

dence at the subsequent trial; but questions ought to be put only
for the purpose of explaining anything the prisoner may have
already stated. Questions calculated to lead to answer^' prejudi-
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eial to the priaooer ihould not b« asked ; aod the power of Baking

question* should be used with caution and discretion. Anything
said by a prisoner in answer to cruss-examination by or before

the justice, in this connection, will not be allowed to be given in

evidence at the trial : 3 Russell 542 ; R. v. Berriman, 6 Cox C.C.

388.

't'he statement of the accused should be taken down in the

actual words used and should be read to the accused, and he

should be got to sign it if he will ; but he cannot be compelled to

do so, nor is it necessary. He should not be sworn before making
this statement. These observations only apply to statements

taken under Code 684(3), and not to the statements made by the

accused when subsequently called as a witness.

ETidsnoa for Defenoa.

The justice will then proceed to ask the accused if he wishes to

call any witnesses, and if so all the evidence for the defence

must be taken: Code 686; including the evidence of himself as

witness if he so desires: Can. Ev. Act; in which ca.se he will, of

couree, be sworn like any other witness before giving his evi-

dence.

Disposition of the Case.

There are four ways of disposing: 1. By dismissal; 2. By
committing the prisoner for trial ; 3. By bailing him for trial ;

.

4. By binding the prosecutor to prosecute an indictment if he so

requires.

1. Siimissal: Code 687.

2. By Committing the Accused for Trial,

Code 690 ; warrant Form 22 to the Criminal Code.

The question for the justice in deciding the case is, whether

or not on considering the whole evidence on both sides, it is

sufficient to put the accused upon his trial : Code 690. The jus-
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in

tioe ii not to try the caw, nor to decide between conflicting wlt-
newei, any controverted fact. Thi« i» for a jury to decide under
the judifi-'n direction. If there is a lubatantial (lumtion to be
tried the juntice haa no right to amume the functions of a judge
and jury, but should commit the accused for trial. If, however,
the evidence for the defence explains away the facts on which
the prosecution is founded there remains nothing for trial ; but
if any Hubstantial and apparently credible evidence is given by
anyone, which if true would justify conviction, the justice should
•end the case up for trial. The justice may commit the accused
for trial for any indictable offence which the evidence discloses,
even if it is different from that laid in the information r Sec
observations aiile p. 31. Hut the justice cannot turn a prelim-
inary enquiry for iin indictable offence into a summary trial for
a lesser offence, and convict the accused of the latter, even if the
evidence proves him to be guilty of it. Fresh proceedings woul.l
have to be commenced and carried on in the manner described in
the subsequent pnges for a "summary conviction" case: R. v.

Lee, 2 Can. Cr. Cas. 2.)3: Ex p. Duffy, 8 Can. Cr. Cns. •277.

Neither can a person be committed for trial for an offeno- which
18 withir the justice's summary jurisdiction to convict : R. v.

Beauvais, 7 Can. Cr. Cas. 494; R. v. Lalonde, 9 Can. Cr. Cas. 501;
in which ease a prisoner was in custody under a warrant accord-
ing to the Form 22 of warrant of commitment for trial, hut the
offence stated in it was one in which the justices had power to
summarily convict, and the prisoner was discharged on habeas
corpus.

Warrant of Commitment.

If the justice decides to send the case up for trial he will
issue a warrant of commitment : Form 22 to the Criminal Code.

To What Court Aconsed to he Committed.

The commitment is usually "to the next court of competent
jurisdiction"; but by section 697 of the Criminal Code, the

11
1

'.
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aocuwd mny be committed fur trial at thi' next Hitlinm of the

Court of <Joneral Swwioni of ihf Peace for the county (even if

the Anizcii Hhould intervene), in caaea in which the (Ipnernl

Seaaiona haa jurindiction. Thia ia to prevent petty caaea, triable

at the General SeaHioni, from heini; sent to the Aasizea. Code ri82

givea the General Semiona jurisdiction over all indictable olTencea,

except thone apecifled in Code 581), to which pjfer. All caaea which

the Court of (Jerionil HeswionH bus author! ly to try should as n

general rule be sent to that Court, notv ithstandini; the Awizea

may be held at an earlier date. After committal the justice is

fundus officio and cannot take hail and the prisoiier uuist apply

to the court if so advised.

3. BaiUng the Accnied for Trial.

Without committal : Code B!)6. If the justice is of opinion

that the evidence is sufBcient to put the accused on bis trial, but

that it do^ not furnish such a strong presumption of ^uilt as to

justify cu.,.ii,Utin); biui to naol, he may nduiit the accused to bail,

with one or more sureties, for his appearance for trial at the next

General Sessions or Assizes as the case may retpiire: Code 696.

Form of recognizance, 28 in the Criminal Code. In this event,

the justice must call in another justice with him to take the

recognizance as it requires two justices if the offence is one for

which the nmxinuim punishment prescribed by the statute is

more than five years* imprisonment; but if it is punishable with

less than five years one justice alone may take the recognizance

:

Code 696.

If the offence is treason or any ofTence punishable with death,

or any of the offences mentioned in sections 76 to 86 inclusive of

the Criminal Code, section 696 does not apply and the justices

have no power to bail the prisoner accused of any such offences.

In taking bail as above mentioned, the proposed surety or

sureties may be required to "justify," e.g., to make an affidavit

as to his property and other sufficiency as bail : Code 696(2).
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Form of ArFioAvix or Justification by Suretv.
Province of Ontario, •.

County of
f

The King v. A.B.

1. E.F., ofthe of in the county of
(occupation) make oath and say:—

n,n!;7^' \T l*"
""''^ '*" """ °* *•' '""^"^») P^Po^d andnamed for the above named A.B. in the recognizance in thi.matter hereto annexed.

2. That I am a freeholder (or householder) residing in the
01

, in the county of
3. That I am worth property to the amount of

dollars over and above what will pay all my debts and lia-
bihties and eveo' other sum for which I am now liable, or forwhich I am bail or surety in any other matter.

4. That I am not bail nor surety for any person e.xcept in
this matter and except {stating in what matter and for how
much, if any).

5. That my said property consists of {describe what it con-
«"«•» of, e.g., farm stock, land, etc.), to the value of at least
dollars.

Sworn before me at ,

of

in the county of

on the

day of
, A.D. 19 .

J.P., county of

It there are two sureties, a second affidavit similar to the fore-
going will be added.

But if the surety is known to the justice to be sufficient no
amdavit is necessary.

The question is chiefly as to the property qualification of the
proposed sureties, but regard will also be had to their character

(Signed) E.F.
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and standing: B. v. Saunders, 2 Cox 249; R. v. Badger, 4 Q.B.
468. Any householder having sufficient personal property out
of which the amount of bail can be recovered, even if he is not
a freeholder, may be accepted as bail : Pctersdorf on Bail, 506.

Wairant of Commitment in Default of Bail

Under Code 696. If the accused does not give sufficient bail,

the justice may commit him to gaol, by warrant : From 22 to the
Criminal Code.

Recognizances of bail need not be signed by the parties, but
must be signed and sealed by the justice. It is an obligation
taken vivo voce in court, and the procedure is for the justice to
read the recognizance to the parties and at the conclusion ask
them "Are you content?" to which they then signify their
assent.

4. On Siamisul of Caw, PiMeoutor May be Bound Over to Fro-
eonte.

If the justice dismisses the case the accused is entitled to be
discharged: Code 687. But if the prosecutor still expresses his
desire to carry the case before the grand jury, he has the right to
do so; and in that event, and upon the prosecutor's request, the
:ust:u<j must take his recognizance to prosecute an indictment
'.rrainst the accused before the grand jury at the next court of
competent jurisdiction; Code 688; recognizance, Form 21 to the
Criminal Code.

The justice cannot refuse this request, but must take the pro-
secutor's recognizance to prosecute, if so requested by the prose-
cutor, and if the information or evidence alleges an offence
known to the law: R. v. Eyre, L.R. 3 Q.B. 487; R. v. London
(Jus.) 16 Cox C.C. 77; but if the information and evidence
shew that the charge (even if tnie) is an impossible one, the
justice would rightly decline to bind over the prosecutor: Ex p.
Wason, L.R. 4 Q.B. 573.

This recognizance can only be by a person who has preferred
the charge before the justice. See 10 Can. Cr. Cas. 216.
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Binding Over Froieontor and WitneiMi for the Trial.

Upon committing the accused for trial the prosecutor and
witnesses should be required to enter into their own recognizance

to appear at the trial and give evidence : Code 692 ; Forms 23, 24
or 25 to the Criminal Code. If a witness refuses to be bound
over the justice may, if he thinks it necessary commit him to gaol

:

Form 26 ; until the trial or until he consents to be bound over,

when any justice may take the recognizance and order the wit-

ness's release: Code 694.

Proceedings to be Sent to the Clerk of the Peace.

This should be done without delay after the accused has been
commiited for trial: Code 695.

Taking Bail Under Judge's Order: Code 698.

Upon a judge's order for bail being brought before any two
justices for the county the accused and sureties are to be also

brought before the justice, who will take their recognizance for

bail, which may be in a form similar to Form 28 of the Criminal

Code.

The justices may, before taking the recognizance, require the
proposed sureties to be sworn, and examined ou behalf of the

prosecutor as to their property and liabilities. No question can
be put to them except as to their property and means. The jus-

tices are to decide as to the sureties' sufficiency; and if they are

not sufficient, others must be obtained, and the accused will mean-
time remain in custody.

Upon taking the recognizance of bail, the justices are to issue

a warrant of deliverance—Form 29; See Code 698(2), and 702,
Snd the warrant of deliverance, with the judge's order of bail

attached—Code 698—are to be delivered to the gaoler, who must
forthwith release the accused, unless he is detained for some other
offence : Code 702.
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SnmndeT of Aeonied by Snretiet after being Bailed: Code 703.

If, after the accused has been released on bail, there is reason

to believe that he is about to abscond, one of the sureties, or

some person by his authority, may appear before any justice and

lay an information in the following form :

—

Form op Information.

Under Code 703.

Canada.

Province of

County of

The information of A.B., of the of in the

county of (occupation), taken this day of

, A.D. 19 , before the undersigned K.lj., one of His

Majesty's justices of the peace in and for the county of
,

who saith that the said A.B., together with CD. (insert iiamrs

of sureties), were on the day of , A.D. 19 , duly

bound by recognizance before E.F., Esquire, a justice of the

peace in and for the said county of , conditioned for

the appearance of G.H., at the then next court of competent

jurisdiction (or as the case may be), and then and there surren-

der himself into the custody of the keeper of the eonmion gaol at

, in the said county, and plead to such indictment as

should be found against him by the grand jury, in respect of a

ch rge upon which he had theretofore been committed for trial,

namely: (state the charge), and stand his trial thereon and not

depart the said court without leave; and that there is reason to

believe that the said G.H. is about to abscond for the purpose of

evading justice in the premises.

Sworn, etc. (Sgd.) A.B.

(Sgd.) K.L.,

J.P., county of

On hearing the facts alleged, the jr.stice may issue a war-

rant for the re-arrest of the accused : Code 703.
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Warrant to Apprehend.

Under Code 703.

Canada. .

Province of
,

l

County of
|

To all or any of the constables and peace officers of the said
county of

Whereas A,B. and CD. were on the day of
A.D. 19 , duly bound by recognizance before E.P., Esquire, a
justice of the peace in and for the said county of , conditioned
for the appearance of G.H. at the next court of competent juris-

diction {or as the case may be, following the statements in the
above information), and then and there surrender himself into

the custody of the keeper of the common goal at , in the said
county, and plead to such indictment as should be found against
him by the grand jury, in respect of a charge upon which he had
theretofore been committed for trial, namely: (state the charge),
and stand his trial thereon, and not depart the said court with-
out leave. And whereas information h-« been this day laid be-

fore the undersigned K.L., a justice of the peace in and for the
county of

, by (or, on behalf of) the said A.B. and CD.
(or, as the case may be), that there is reason to believe that the
said G.H. is about to abscond for the purpose of evading justice
in the premises.

•These are therefore to command you, the said constables,
or other peace officers, or any of you, in His Majesty's name,
forthwith to apprehend the said G.H., and to bring him before
me, or some other justice or justices in and for the said county
of

,
in order that he may be further dealt with according

to the law.

Given under my hand and seal at the of in the
said county of

, this day of
, A.D. 19

(Sgd.) E.P., (Seal.)

J.P., county of
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The warrant may be executed in the manner described at p.

28, for the arrest of the accused in the first instance.

Upon the accused (and the prosecutor, who should also be

notified) being brought before the justice, evidence will be taken

in the usual way ; and if the evidence satisfies the justice that

the ends of justice would otherwise be defeated, he may commit

the accused to prison until his trial, or until the accused produces

other sufficient surety or sureties in like manner as before : Code

Warrant of Commitment. Under Code 703.

Proceed as in the next preceding form down to the aateriak '.

And whereas I (or the said , naming the justice who
issued t'ie above warrant lo apprehend) did thereupon issue my
(or his) warrant to the constables and all other peace officers for

the said county to apprehend the said G.H., and bring him before

me (or the said ), or some other justice or justices in and

for the said county, to be dealt with according to law.

And whereas the said G.H. has been apprehended under the

said warrant, and is now brought before me, the undersigned, one

'jf His Majesty's justices of the peace in and for the said county

of , and it thereupon appearing to my satisfaction, upon

hearing the evidence then adduced in the presence of the said

G.H., that the ends of justice would otherwise be defeated;

These are therefore to command you, the said constables or

peace officers in His Majesty's name, forthwith to take and safely

convey the said G.H. to the said common gaol at , in the

said county of , and there deliver him to the keeper

thereof; and I hereby command you, the said keeper, to receive

the said G.H. into your custody in the said common gaol, and him

there safely to keep until his trial, or until he produces another

sufficient surety or sureties in this behalf.

Given under my hand and seal at the of in the

county of , this day of , A.D. 19 .

(Sgd.) B.P., (Seal.)

J.P., county of
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If Other sureties are allowed to be given, and are produced,
two justices, without any further order, may take a new recog-
nizance in the same manner as before, and issue another warrant
of deliverance : See ante p. 58.

Colts in Preliminary Enqniriei,

Prior to the Ontario Statutes of 1904, ch. 13, sees. 1 and 3,
justices were not entitled to any fees in a preliminary enquiry in
indictable offences. But by that statute a justice is now en-
titled to be paid by the county a lump sum of $2 for all services
in connection with the case where the time occupied is not more
than two hours, with 50c. per hour every additional hour. The
account for this fee, in the following form, should be sent to the
clerk of the peace to be paid by the county treasurer on the
order of the county board of audit of criminal justice accounts.
This board sits quarterly early in the months of January, April,
July and October for the purpose of examining such accounts.

Form of Justice's Account.

Goderich, , 190 .

The county of Huron.

To E.H., J.P.

190 .

(Date)

To all services in the preliminary enquiry in the case of Rex
v. G.H. for (name the charge) hours, $

An affidavit or declaration is required verifying the account
(form of which will be supplied by the clerk of the peace on ap-
lication to him).

As only one justice is required to sit on a preliminary enquiry,
though several justices may join, only one fee can be paid, that
being all that the statute authorizes. The parties to prosecutions
for indictable offences are not liable for any costs, whatever the
result of the enquiry may be; and it would be illegal for any

h
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justice to recfive any costs from either party. A penalty of $40

and costs may be imposed upon any justice who illegally receives

fees: Ontario Statutes 1904, ch. 13, sec. 2. The costs provided

by the tariff contained in Code 770 and in R.S.O. ch. 95, have

no application to these proceedings, but only to ca^'-s of sum-

mary convictions.

The ConitaUe'i Cotti.

The tariff of these is given in R.S.O., p. 1046. The fees of

constables in connection with preliminary enquiries in indictable

offences cases are payable by the province, if the misused is com-

mitted or bailed for trial ; but if the ease is dismissed the con-

stables' fees are payable by the county. In either case the ac-

count should be made out and sworn to, on a form which will

be furnished by the clerk of the peace. These accounts should be

sent to the clerk of the peace quarterly, for submission to the

Board of Audit.

If assistance is necessary in making an arrest, the party

whether a constable or private person, who assists, is entitled to

$1.50 besides mileage at 13c. per mile one way, for such assist-

ance. The person assisting must make out and send to the clerk

of the peace an account for it in a similar form to a constable's

account; with usual affidavit.

In making out these accounts care must be taken to give the

date for each item of work done ; also the exact place from, and

to which (with lot and concession of township) the constable tra-

velled should be shewn in the item for mileage.

If a constable cannot find the accused to make an arrest or

serve a summons, at the place to which he goes, he is entitled to

his mileage on shewing by his account or aflidavit that he used

due diligence and the reason for failure.

The mileage covers the conveyance, or railway fares and

hotel bills of the constable, but not those for conveying the
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prisoner to the justice, or to gaol. Necessary meals for the pri-
soner are ulso allowed.

Accounts against the province must be in duplicate, but those
against the county need not be.

Witness' Feet.

There are no witness' fees allowed in preliminary enquiries:
the tariff in Code 770 only applying to summary conviction
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Synopsis ob List of Indict,vble Offences in Which Justice

IS TO Hold a Preuminary Enquiry.

One Justice Sitting Alone has Authority to Conduct any I're-

liminary Enquiry as Described in the Preceding Chapter.

Abandonment of Child Under Two Yean Old.

Code 245.

That A.B. at , on , A.D. 19 , did unlawfully

abandon and expose A., a child (or a child whose name is un-
known) then under the age of two years, whereby the health of

the said child is permanently injured (or, whereby the life of

the said child was endangered).

Abduction.

Of an Heiress: Code 314(a).

A.B., on , at , did, for motives of lucre, un-
lawfully take away (or detain), against her will, a woman,
named CD., with intent to marry (or carnally know) the said

CD., or with intent to cause her to be married to (or carnally

known by) E.P., she the said CD., then having a legal (or equit-

able) present absolute (or future absolute, or future conditional,

or contingent) interest in real (or personal) estate; or, she then

being a presumptive heiress (or eo-heiress, or presumptive next of

kin) of G.H., who then had a legal (or equitable) present abso-

lute (or future absolute, or future conditional, or contingent)

interest in real (or personal) estate.

Of Woman Under 21 Years: Code 314(b).

A.B., on , at , with intent to marry (or carnally

know) a woman, named CD., she then being under the age of

6—8EA0EB.
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21 yean, did fraudulently allure (or take away, or detain) the

•aid CD. out of the poMesaioD, and afrainat the will, of her
father) or mother, or of E.P., a person having the lawful care {or

charge) of her, the said CD.

Of a Oirl Under Sixteen: Code 315.

A.B. on , at , did unlawfully take {or cause to

be taken) an unmarried girl named CD. out of the pos'-ession

and against the will of her father {or mother, or of E.F., a per-

son then having the lawful care or charge of her, the said CD.)
she, the said CD. then being under the age of 16 years.

Of a Woman of Any Age : Code 313.

A.B., on
, at , did unlawfully take away (or

detain) against her will a woman, named CD., with intent to

marry her (or carnally know her), or with intent to cause her
to be married to {or carnally known by) E.P.

Children Under Fourteen: Code 316(a).

A.B., on
, at , did unlawfully take {or en-

tice) away {or detain) a child named CD., then under the age
of 14 years, with intent to steal a certain article, namely: {de-

scribe the article) then being on or about the person of the said

child; or with intent to deprive E.F., the parent {or the guard-
ian, or the person then having lawful charge) of the said child

of the possession of such child, {or if the charge i> under Code
316(4) the above from may be changed so as to state the charge to

be that of "receiving or harbouring" the child "knowing it to

have been theretofore taken," etc),

Abdnotion.

Code 297. See Kidnapping.

I
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Alwition.

Adviiliaing Drug to I'rmure: CikIc 207(c).

A.K. lit , (III
, (lid unlawfull}', knowingly antl

without lawful excuse or juHtiflcation publish an advertisement

of (.or olttr to sell or had for sale or disposal) a medicine {or

druir, or am/ article italiiig by iiliat name it i> called) intended

(or represented) as a mejiiis of preventinf; conception (or eans-

ing of aliortion or miscarriHge).

Atltmpt to Procure: Code 'MA.

A.U., on . at , diil unlawfully udiniuister to (or

caiiae to be taken by) a woiunn, to wit, CI)., u drug {or "a noxi-

ous thing'*) to wit (atate what the druii of noiioii:i thing was),

with intent to procure the misciirriagj of the said CD., or did

unlawfully use upon a woman, to wit, CD., an instrument {or if

other means were taken describe them), with intent thereby to

procure the miscarriage of the said CD.

Womon Procuring, on Herself ; Code 304.

A.B., a woman, did on , at , unlawfully adminis-

ter to herself {or permit to be administered to her, the said A.B.)

a drug {or a noxious thing), namely, estate what), with intent

thereby to procure her miscarriage, or did unlawfully use upon

herself (or permit to be used on her) an instrument {or if other

means are used describe them) with intent, itc. as in the next

preceding form.

Supplying Drugs to Procure : Code 305,

A.B., on , at , did unlawfully supply to CD.
(or procure) a drug {or a noxious thing, or "an instrument,"

or if any other thing, name it), the said A.B. then knowing that

the same was intended to be unlawfully used or employed, with

intent to procure the miscarriage of a woman, to wit, £.F.
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Killing Vnhont Ckiltl: Code .tOfi.

A.B., at , on , A.U. 19 , did iinlawfully a>.d

wilfully, and with malici! aforethuuKht, caime thi> death iit a child

of one (CD.), which wai then uuboro and which had not then

become a human being.

Aaeuury B«fon the Fut

Is chaivvable ah a principal, with the offence: Code 69, TO,

269.

After Ike Fad.

Or who asaintfi the principal to cacape, in charffrable aa auch

:

Code 71, 574, 875.

That on at some iwreon or penona unknown

(or A.B.) did unlawfully (elate Ike offence committed according

to tke form given for it) and the said CD. (the informant) has

just cause to suspect and does suspect that E.F., well knowing the

said person {or the said A.B.) to have so committed the said

offence, did afterwards unlawfully receive (or comfort) the

said person (or the said A.B.) (or assist the said person or the

said A.B.) in order to enable the said person (or the said A.B.)

to escape.

Tke Offence of Being such Accessory is Indictable, if the

Principal Offence was so.

Acensing of Crime and Componnding Same.

Code 453, 454. See Extortion, etc.

Adulteration of Food.

See Food.
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AMnj.

Code 100.

A.B. and CD. on did commit the (ct of flghting on

the public Htrvet (or hiKhway) in the uid < (or

did commit the act of tiKhting to the ilarm of il I'libUc in the

bar-room of the hotel known uh the H'lt i ' J'l- t-.i'<l

of , beintt a iilucc ' • which *'. jjiI" > li^i hud

accewi, or Mtate any other puhlit- plat-c) and ' I Hterfl''. l^'"n i»nl

there unlawfully take part in an alTray.

Apprtntioe or Strrant.

Master Neglecting to Provide A't'cfMiirii .s far; vj td. iTl.

See "Neglect."

Canting Bodily Harm to : Code 249.

A.B. on I at , being then and there the master

of CD., an apprentice (or a servant) and beintt legally liable to

provide for the said CD. as such apprentice {or servant) un-

lawfully did bodily harm to the said CD. {ttate the nature of

the harm and how inflicted) whereby the life of the said CD.
was endangered (or the health of the said CD. was likely to be

permanently injured).

Aral.

See Weapons.

Anon.

See Fire, Illegal Use of.

Ananlt.

Causing Bodily Harm : Code 29.5.

A.B. at , on , did unlawfully commit an assault

and beat CD., and did thereby then and there occasion actual

bodily harm to him the said CD.
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With Intent to Commit any Indictable Offence : Code 29G(a).

On .at , A.B. did unlawfully assault CD.
with intent to commit an indictable offence, namely, (describe

the offence intended, following the form of charge for the

offence)

.

On Conttable, etc.: Code 296(b).

On
, at

, A.B. did unlawfully assault CD., a
public officer (or a peace officer), to wit, a constable of the said

county of
,
(or as the case may be), then and there en-

gaged in the execution of his duty as such constable, to wit, while

(describe the duty being performed)

.

On Constab'e to Resist Arrest: Code 296(c).

On , at , A.B. did unlawfully assault CD. with
intent to resist (or prevent) the lawful apprehensiri' i or de-

tainer) of him the said A.B. (or one C) for a certain offence, to

wit, (state the offence according to the forms given).

On Officer Executing Legal Process: Code 296(d).

On
> at

, A.B. did unlawfully assault CD. who
was then and there, in his quality of a duly appointed bailiff of
(state the court), duly engaged in the lawful execution of a cer-

tain process duly issued out of the said Court in a case of E.F.
and G.H., and directed to the said CD. as such bailiff against
(or in the making of a lawful seizure of lands or goods), or with
intent to rescue certain goods which had then and there been
taken under such process.

During an Election: Code 296(e).

A.B., on
, at , being a day upon which a poll

for an election of (a member of the Dominion Parliament or

\'k 4 1
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of the Legislative Assembly for the said county, or for municipal

councillors for the municipality of ), was there being

held and proceeded with, did, within a distance of two miles

from {state the place), where a poll in the said election was then

being taken and held, unlawfully assault (,or assault and beat)

CD.

Lying in Wait for Persons Returning From Public Meeting:

Code 128.

A.B., at , on , did unlawfully lie in wait for

CD., who was then returning (or expected to return) from a

public meeting, with intent then and there to commit an assault,

upon the said CD. (or with intent by abusive language,

opprobrious epithets or other offensive demeanour directed to the

said CD., to provoke him, or those who accompanied him, to a

breach of the peace).

Indecent, on Females: Code 292(a).

On , at , A.B. unlawf\illy and indecently did

assault CD., a female.

or (b).

On , at , A.B. unlawfully did (state what the

act was) to CD., a female, by her consent, such consent having

been obtained by false and fraudulent representations, that the

aaid A.B. was a medical practitioner, and that such act was neces-

sary in order to the medical treatment of the said CD. by the

said A.B. (or as the case may be).

Indecent, on Males: Code 293.

On , at , A.B., a male person, unlawfully and

indecently did assault CD., another male person (or assault

CD. with intent to commit sodomy).
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And Wounding. See Wounding.

On Workman. See Workman.

Attempti.

Code 570-572.

A.B. at
, on , did unlawfully attempt to (slate

the offence attempted in the tiords of the form given).

Bawdy Home.

See Disorderly House.

BMtiiUty.

See Buggery.

Betting.

Sec Gambling.

Bigamy.

Code 307, 308.

A.B., on
, at

, being then a man {or woman)
already married, did unlawfully marry, and go through a form
of marriage with another woman (or man), to wit, CD., and
did thereby commit bigamy.

Birthi, Oeathi, etc.

Defacing, etc., Official Register: Code 480.

•*-^' *' ""
. did unlawfully destroy (or de-

face or injure or insert an entry then well-known by him to be
false, stating what) in a register of births (or of deaths, or of
marriages or baptisms) authorized to be kept by the laws'of the
Province of Ontario, by the division registrar for the munici-
pality of the of in the said county of
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Isniing False Certificate of, and Other O/fetices: Code 481

482.

Bluphemou Libel.

Code 198. See Libel.

Breach of Contract.

Code 499.

At
, on , A.B. unlawfully and wilfully did break

a certain contract, namely (describe it and state how broken)

theretofore made by him, he then well knowing («r having rea-

sonable cause to believe) that the probable consequence of his

so doing would be to eudanjjter human life (or cause serious

bodily injury to others, or expose valuaiile property to destruction

or serious injury).

Other charges for offences under the sub-sections to Code 499
may be framed from the above in regard to contracts for

Supplying Electric Light; or Water, or Carrying the Mails.

Defacing Notices as to: Code 300. Sec also under "Work-

BreaUng Prison,

See Escape.

Bribery in Election.

E.S.C. ch. 6, sec. 265.

Bribery of Witness or Jnryman.

Code 180.

A..B., at
, on , did unlawfully dissuade (or

attempt to dissuade) one CD. by threats (describe) or bribe

(stating it), or by corrupt means, to wit (describe) from giving
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evidence in a civil {or criminal) cause (or matter) then pending

in , between {style of cause)
;

or (6).

Did influence {or attempt to influence) by (describe the

means as in the pi-eceding form), a juryman, to wit, C.D., then

summoned as a juryman to serve as such at the Court of General

Sessions of the Peace, then to be held at , in and for the

county of
,
(or as the case may be), in his conduct as such

juryman;

or (c).

Did unlawfully accept a bribe, to wit, (or any other

corrupt consideration staling it), to abstain from giving evidence

in a certain matter (or i-anse) then pending in ,or on account

of his conduct as a juryman at
;

or {d).

Did unlawfully attempt to obstruct (or pervert, or defeat) the

course of justice by {stating the corrupt means \ised).

Bribing Officer of Juatice, etc.

Code 157.

A.B, then being a peace officer, to wit, a constable for the

county {or district) of , employed as such for the detec-

tion or prosecution of ofl'enders, did unlawfully and corruptly

accept (or obtain, or agree to accept, or attempt to obtain) for

himself {or for one CD.) a certain sum of money, to wit, the

sum of (or a certain valuable consideration, or an office or

place of employment, staling it) with intent to interfere corruptly

with the due administration of justice {or to protect from de-

tection and punishment one E.F. a person who had committed or

intended to commit the crime of {stating it).

Bribing Member of Parliament : Code 156.

Oifts, etc., to Officers of the Government : Code 158(a).

Government Officer Accepting Gifts, etc. : Code 158.

IfI
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Breach of Trust by I'liblic Officer: Code 160.

Corruption in Muvicipal Affairs: Code 161, 163.

Selling or Buying Office : Code 162.

Xmcket Shop.

Keeping: Code 231, 232.

A.B., in his premises at , on , did unlawfully

make a contract with CD. purporting to be for the sale of cer-

tain stock in {name the company; or of certain goods; or mer-

chandise, to wit, wheat, or state uliatever the thing purporting to

he dealt in was) in respect of which no delivery was made or

received and without the bond fide intention to make B\ich ('e-

livery and with intent to make gain or profit by the rise or fall

of the said stock (or merchandise, etc.), and the said A.B. was

thereby then and there a keeper of a common ganiinsr house.

Frequenting: Code 233.

A.B. on , at , did unlawfully habitually fre-

quent an ofBce wherein the unlawfr; makiner of contracts pur-

porting to be for the sale of {etc., proceed as in the above form).

Bnggery.

Code 202, 203.

A.B. at , on , did unlawfully commit {or attempt

to commit) the abominable crime of busrtrery with a living animal,

to wit, a mare {or with CD.).

Bnrglary and Hoaiebreakin^, etc.

Burglary : Code 437 ( a)

.

A.B., at , on , A.D. 19 , by night, un-

lawfully and burglariously did break and enter the dwe'ling-
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home of CD., there situated, with intent unlawfully to commit,
in the said dwelling-honse, an indictable offence, to wit (state the

offence committed a») the crime of theft.

or (b).

Did by night, unlawfully break out of the dwellinB-house of
CD., there situated, after havinf •ommitted an indictable offence

therein, to wit (state the offence), or after having unlawfully
entered the said dwelling-house with intent to commit an indict-

able offence therein, to wit, {slate, the offrnc). If thi accused
had a weapon in his possession add an averment to that effect,

or 458(a).

Did unlawfully break and enter by day the dwelling-house of
CD., there situated, and did then and there commit an indict-

able offence in the said dwelling-house, to wit (state the offence).

or (b).

Follow the next preceding form, substituting the words
"break out of the dwelling-house of CD., there situated, after

having committed," etc.

or Code 459.

Did unlawfully by day break and enter the dwelling-house
of CD., there situated, with intent to commit an indictable
offence therein, fo wit (state the offence),

or Code 460.

Did unlawfully break and enter the shop of CD. there sit»-

ated (or any of the other places named in this section, or a build-
ing within the curtilage of the dwelling-house of the said CD.
there situated)*, and did then and there commit in the said shop
(or other place mentioned) an indictable offence, to wit, (state
the offence).

or Code 461.

•With intent to commit therein an indictable offence, to wit
(state the offence).

or Code 462.

Did unlawfully by night enter (or was by night unlawfully
in) the dwelling-house of CD. therein situated, with intent to
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commit an indictable offence therein, to wit (statr the offence,

e.g.), unlawfully to steal the Roods and chattels of the said CD.

Being Pound Armed with Intent to Break a Duelling-

house: Code 463(a).

A.B., at , on , was found by day unlawfully

armed with a dangerous or offensive weapon (u; instrument),

to wit, (mention what it was), with intent to brc>ak and enter

into the dwelling-house of CD., there situated, and to commit
an indictable offence therein.

or (b).

(The same form to be used by substitutina the words "by
ni(At" instead of "by day." and "a building" instead of

"dwelling-house.")

Bomebreaking instruments. Being ni.sguised or in Posses-

ion of: Code 464(a).

Was found by night unlawfully, and without lawful e.\cuse,

in possession of an instrument of housebreaking, to wit (dcserilie

H).

or 464(A).

Was found by day unlawfully having in his possession an
instrument of housebreaking, to wit {describe it) with intent to

commit an indictable offence, to wit (burglary, or as the case

may be).

or 464

1

r).

Was found by nisht unlaiwfally. find without lawful excuse,

with his face masked ( or blackened, or disguised by, slating the

manner of the dia^ise).

or 464(f/).

Was found by day unlawfully having his face masked i or

blackened, or disguised by, stating huw), with intent to commit
an indictable offence, to wit (.state the offence intended, such as,

to commit an assault upon CD.).
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Of Place ot Worship : Code 455.

A.B., at
, on , did unlawfully break and enter

a place of public! worship, to wit {describe the place), and there-

in did commit an indictable offence, to wit {state the offence, for

instance, did steal; mention tl. 'icle) the property of CD.
>r

Did nnlawfuUy commit .-( indictable offence, to wit {atati

the offence), in a place of puulic worship, to wit {name the place)

and that after committing the said offence, in the said place of

public worship, the said A.B. did then and there unlawfully

break out of the said place of public worship.

or 456,

Did unlawfully break and enter a place of public worship

(name the place) with intent then and there unlawfully to {state

the offence) therein.

Cheating at Flay.

Code 442.

A.B.. at , on , unlawfully, and with intent to

defraud CD., um il-i"at in playing at a game with cards {or olher

game staling it) ; or in holding the stakes; or in betting on the

event of {state the event bet on).

Childbirth.

Neglect to Obtain Assistance in : Code 271.

A.B., at , on , she being then with child, and

about to be deliw»red thereof, unlawfully did neglect to provide

reasonable assistance in her delivery, whereby the child of which

she was then delivered was permanently injured {or died just

before, or during, or shortly after, birth), the intent of such

neglect being that the child should not live {or to conceal the fact

of the said A.B. having had a child).
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Concealing Dead Body of Child: Code 272.

•An., nt
, on , with intent to conceal the fact

that the said A.K. {or one, CD.) had beou delivered of a child,

did unlawfully dispone of the dead body of the said child, of
which the said A.B. {or CD,) had been so delivered, by (stnl,

the dispoailion miide of the bndji, e.g., by plaein<r it in a water
closet).

Choking, etc., t« Commit Crime.

See Gavroting.

Otrgymas.

Obstructing i,r Offering Violence to «» Officiating : Code
199.

A.B., on
, at , by threats (or force) did un-

lawfully obstruct (or prevent, or endeavour to obstruct or pre-

vent) CD., a clerfryman or minister, in {or from) celebrating

div:i,e service in the church, or meeting hou.se, or school house
IOC ol/ifr place for diinno worship, naming or olhtruise drscrilt-

ing it), or in, or fnim, the performance of his duty in the lawful

burial of the dead in the churchyard (or ci m*ttr<t. or other huriol

place, naming or describing it, and diuribe Ihr nature of the

obstruction offered).

or Code 200.

Did unlawfully strike (or offer violence, to or upon a civil

process, or under pretence of cxecntino n civil process did arrest)

CD., a clergyman, who was then enjiaeed in (or to the knowl-
edge of the said A.B. was then about to engage in proceed as in

previous form).

Coinage Offences.

Code .")46-569.
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hit

i

Counterfeiting Coint: Code 552(a).

A.n. did unlawfully * make (or beKin to make) a counterfeit

coin resembling (or apparently intended to reacmble or pam
for) a current gold (or nilver) coin known an a five dollar ^Id
(or a fifty cent silver) piece.

or (b).

*Gild or silver a coin reHembling (or apparently intended to

resemble or pawi for) a current Rold (or silver) coin.

or (c).

•Gild (or silver) a piece of silver (or copper, or coarse gold,

or coarse silver, or a niital or mixture of metals) being of a fit

size and figure to be coined, with intent that the same shall be

coined into counterfeit coin resembling (or apparently intended

to resemble or puss for) a current gold (or silver) coin known

as a five dollar Kold (or a twenty-five cent silver) piece.

or (d).

•Gild (or file, or alter, describing how) a current silver coin,

known as a twenty-Hve cent silver piece, with intent to make the

same resemble (or pass for) a current gold coin, to wit, a five

dollar gold piece.

or (c).

Gild( or silver) a current copper coin (or file or alter, describ-

ing how) a current copper coin known as a one-cent piece, with

intent to make the same resemble (or pass for) a current gold

coin known as a five dollar gold piece (or a current silver coin

known as a twenty-five cent piece).

!i I'i

Clipping Current Coin : Code 558.

A.B., at , on , did unlawfully impair (or dimin-

ish or lighten) a current gold (or silver) coin called a one dollar

gold coin (or a fifty cent or ten cent silver coin), with intent

that the said piece so impaired (or diminished or lightened)

might pass for a current gold (or silver) coin.
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Defacing Current Coini : Code 559,

AB at
, on , did unlawfully deface one cur-

rent gold (or silver or copper) coin, to wit (dcicribe the coin) by
•tampini! thereon i itain names or words, to wit {des(ribc), and
did afterwards unlawfully tender the same.

Current Coin, Pnssiaaiiig Clippinns of: Code 560.

•*B., at
, on , unlawfully hnd in hi-i poaseasion,

or custody, certain filinpi or clipping (or certain gold; or silver

bullion; or certain gold, or silver in dust, or solution, or oilnr-
wite ftttling how), which were produced or obtained by impairing
(or diminishing, or lighting) gold {or silver) coin, he then know-
ing the same to have been so produced or obtained.

imntcrfeit Coins, Po»taiiin,j: Code 561(a).

A.B., at
, on , unlawfully had in his custody,

or possession, one counterfeit coin resembling, or apparently in-

tended to resemble or pass for a current gold {or silver coin), to

wit (deicrihe it), with intent to utter the same, he then knowing
the same to bo counterfeit.

or Code 561(5).

Had in hia custody or possession, three (or more than three)

pieces of counterfeit coin resembling, or apparently intended to

resemble, or pass for current copper coins called one cent pieces,

with intent to utter the same, he then knowing the same to be
counterfeit.

Foreign Coins, Offences Respecting: Code 563(a).

A.B., at , on , did unlawfully make, or begin
to make, a counterfeit coin resembling, or apparently intended
to resemble, or pass for a gold (or silver) coin of a foreign
country, to wit, the gold {or silver) coin (name the country)
called {name the coin).

—BEAOEB.
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Uttering Light Coins or Medals: Code 565.

A.n., at , on , did unlawfully utter as being

current a certain silver coin, to wit, a silver dollar of less than

its lawful weight, he, the said A.B., then well knowing the said

coin to have been impaired {or diminished, or lightened) other-

wise than by lawful wear.

or (6).

Unlawfully, and with intent to defraud, did utter, as being

a current silver dollar, a certain silver coin, nut being a current

silver coin, but resembling in size, figure and colour a current

silver dollar, and being of less value than a current silver dollar.

or (ft).

Unlawfully, and with intent to defraud, did utter, as being

a current silver dollar, a certain medal (or piece of metal), re-

sembling, in size, figure and colour, a current silver dollar, and

being of less value than a current silver dollar.

or (c).

Did unlawfully utter to CD., one piece of counterfeit coin

resembling {or apparently intended to resemble and pass for)

the current copper coin called one cent, he, the said A.B., then

well knowing the same to be counterfeit.

Vncurrent Copper Coins, Uttering; Code 567.

A.B., at , on , did unlawfully and with in-

tent to defraud, utter, or offer in payment a copper coin, other

than current copper coin, to wit {deseribe the coin}.

Counterfeit Money, Advertising, etc. : Code 569.

A.B., at , on , did unlawfully print (or write,

or state any other means of advertising, etc., mentioned in Code

569 ( a ) , a letter ( or writing, or circular, or other thing mentioned,

stating it) advertising (or offering, or purporting to advertise, or

offer) for sale, {or loan, as the case may he, using the words of the
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Statute), or to furnish, or pn.i-ur,. or distril)i.te (a., the cme mm,
be), any counterfeit toljen of value, or a (.ountcrfeit bank note
of the bank of

,
or utim- t/,i„„. „a,„i,„j 11), which pur-

ported to be a counterfeit token of value.

Coining, Making Instruments for: Code 556(a).

A.B., at
,
on

. , did unlaufully and without law-
ful authority or excuse make (or mend: or licjfin. or proceed to
make or mend; or buy or selU or have in his custody or posses-
swn) one puncheon {or describe the instrument) in or upon which
there was then made and impressed, or which wo, Id make and
impress, or which was adapted and intended to make and im-
pres-s the figure, or stamp or api)arent resemblance, of one of the
sides of a current sold or silver coin, to wit {cUseribe Ihe eoin).

or (6).
A.B., did (as aboue) make, (etc., as above), one cdger (or as

the case may be) adapted and intended for the marking of eoin
around the edges, with letters (or gaining, or marks or figures)
apparently resembling those on the edges of a current gold or
•silver coin, to wit (describe the eoin), he then knowing the same
to be so adapted and intended.

Counterfeit Coin, Dealing in: Code 562 (ii).

A.B., at ,on
, did unlawfully and without law-

ful authority or excuse buy (or sell, or receive, or pay out or put
off) one piece of counterfeit coin resembling (or apparently in-
tended to resemble or pass for) a current silver fifty cent piece
(or gold five dollar piece, or as the case mag be) of current money
at and for a lower rate and value than the same imported (or
was apparently intended to import).

Company.

False Prospectus of: Code 414.

A.B. (etc.), being then a promoter (or manager, etc.) of a
public company (or body corporate) then intended to be formed

'
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(or then existing) and called (name of company) did unlawfully

make (or circulate, or publish) a prospectus which he then well

knew to be false in the following material particulars (set ovt the

false statements) with intent to induce persons to become share-

holders in the said company (or with intent to deceive the mem-

bers or shareholders, or creditors of the said company).

False Prospectus of Company under Ontario Law : Ont. St.

1906, ch. 27, sees. 6, 7. One justice may summarily con-

vict under the Ontario Statute.

Componnding Penal Actioni,

Code 181.

A.B., at , on , having theretofore brought (or

under colour of bringing) an action in (state what Court)

against CD., in order to obtain from him a penalty under a

penal statute, namely (state what statute), did unlawfully com-

pound the said action without the order or consent of the said

Court.

Covering Tip Offences.

Taking Reward for : Code 182. See Rewards.

Concealment of Birth.

See Childbirth.

Conspiracy to Commit an Indictable Offence.

Code 573.

A.B., at , on , did unlawfully conspire with

CD. to commit an indictable offence, to wit, the crime of (describe

the crime, with particulars in the form given for the alleged

orime).
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Connterfeiting Postage or Bevenne Stamps.

Code 479.

A.B., at
, on , did unlawfully and fraudulently

counterfeit (or knowingly sell; or expo,,e for sale; or utter) a
stamp used for the purposes of revenue by the Government of

Canada (or of the Government of the Province of Ontario), to

wit, a two-cent postage stamp of the Dominion of Canada (or as

the case may be).

Damage.

Wilful. See "Wilful Injuries,'

Dead Hunan Body.

Neglecting to Bury. Code 237(a),

A,B., on , at , did unlawfully and without law-

full excuse neglect to perform a duty imposed uy aim by law
with reference to a dead human body, to wit (to ary the dead
body of his infant child, or as the case may he),

or

Sec Code 237(b) as to other misconduct.

Disorderly House.

Keeping : Code 225, 226, 227, 228, 232, 986.

A,B., at , on , and on divers other days and
times since that date did unlawfully keep and maintain a dis-

orderly house, to wit, a common bawdy (or a common gaming, or

betting) h at (describe locality, e.g. at a house known as No.

1 on reet in the city of ).

Drug.

Administering to Procure Abortion. See Abortion.
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Drugging with Intent

To Commit Indictable Offence: Code 276(b).

A.B., at , on , with intent thereby to enable the

881(1 A.U. {or one, CD.) to {state the indictable offence com-

mitted or attempted), to one E.P., did unlawfully apply {or ad-

minister, or attempt to apply or administer) to {or cause to be

taken by) the said E.F. chlorolonn {or laudanum or a stupefy-

ini; or overpowcrin;! drus, matter or thinp, stating what it was).

To Endanijer Life : Code 277.

A.B., at , nn , A.D. 19 , did unlawfully ad-

minister {nr eause to be administered) to {or cause to be taken

by) CD., a poison {or a destructive or noxious thing) namely

{state what it was), so aa thereby to inflict upon the said CD.

grievous bodily harm {or endanger the life of the said CD.).

With Intent to Injure : Code 278.

A.B., at , on , A.D. 19 , did unhwfiT'ly ad-

minister {or cause to be administered to, or to be taken by) CD.,

a poison {or a destructive or noxious thing) namely {stale what it

wa.s), with intent thereby to injure {or to aggrieve, or to annoy)

the said CD.

Dnel.

Challenging : Code 101.

A.B., at , on , did unlawfully challenge CD.

to fight a duel {or did unlawfully endeavour to provoke CD. to

challenge E.P., to flght a duel; or endeavour to provoke E.F. to

challenge G.H. to fight • duel).

Election DociimentB.

Offences Respecting: Code 528.

For Form see Wilful Injury to Election Documents.
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Election Offencn.

R.S.C. ch. 6, sees. 255, 25U, 2(i0, 262, 264, 265, 269, 274.

Euapn and Beicnei.

Breaking Prison : Onle 187.

-A-B,, at
,
on , by force (or violence) did un-

lawfully break a prison, to wit, the eomnion sraol of the county
of

, with intent to set at liberty himself, the said A.H. (or

one, CD.), he, the said A.H. {or CD.), then lieinjr a person con-

fined in the said prison on a criminal charge, to wit {.state the

charge).

Break Prison, Attempt to : Code 188.

A.B., at
, on , then beinj? a prisoner con-

fined in the common gaol or prison at on a criminal

charge, did unlawfully attempt to break the .said prison {or for-

cibly break out of his cell in the said prison, or make a breach

in his cell in the said prison) with intent to escape therefrom.

Escape From Custody, Either Before or After Conviction

:

Code 189, 190.

A.B., at , on . having theretofore, to wit, on
the day of , A.D. 19 , been lawfully convicted of

the offence {state the offence), and being on the day and at the

place first above mentionnl, in lawfnl cu-stody under such con-

viction, to wit, in the common gaol in the county of {or

in charge of a peace officer by whom he was then lawfully being

conveyed to prison, or as the case may be), under a lawful war-

rant issued upon such conviction, did unlawfully escape from

such custody.

Rescue or Assisting: Code 191.

A.B., at , on , did unlawfully rescue CD. {or

assist CD. in escaping, or attempting to escape from lawful cus-
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tody under senteneu of (stale the sentence) upon a criminal

charge, to wit (describe the crime).

Constable Voluntarily Allowing Escape: Code 191, 192(b).

A.B., at , on , then being a peace officer, and

having one CD. in his lawful custody as such (or he then being

an officer of a prison, to wit, the keeper or a guard, or turnkey

of a prison, to wit, the common gaol of the county of ,

in which CD. was then and there lawfully confined), under

sentence of (state the sentence) upon a criminal charge of (state

the charge), he, the said A.B., did then and there unlawfully and

voluntarily at 1 intentionally permit the said CD. to escape.

Peace Officer Permitting Escape hy Neglect of Duty. Code

193.

A.B., at
, on

, being a peace officer, and as

such having then and there in his lawful custody one CD., on a

criminal charge, to wit (stale the charge), did unlawfully, and
by failing to perform a legal duty then imposed upon him, the

said A.B., in the premises, to wit, by (state the neglect or failure

of duty of the officer) permit the said CD. to escape from such

custody.

Aiding Escape From Prison : Code 194.

A.B., at , on
, unlawfully and with intent to

facilitate the escape of CD., a prisoner lawfully imprisoned in

the common gaol of the county of , did convey (or cause to

be conveyed), a certain (stale the article) into the said prison.

Convict Being at Large Before Expiration of Sentence:

Code 185.

A.B., at , on , having been theretofore sen-

tenced to imprisonment upon a criminal charge, to wit (state the

charge), afterwards at the time .and place aforesaid, and before

the expiration of the term for which he was so sentenced, was at

large without a lawful excuso.
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ExploiiTCi.

Unlawfully Making or Posusting: Code 114.

A.B., at
, on , did unlawfully make {or unjnw-

lully and knowingly have in his possessiop, or under his control),
an explosive substance, namely (describe or name it), under such
circumstances as to give rise to a reasonable suspicion that he
was not making (or that he had not in his possession or under
his control) the said explosive substance for a lawful object,
which circumstances were as follows: (state them).
Ezploiion.

Causing Dangerous: Code 111.

A.B., at
, on , by an explosive substance, namclv

(name or describe it), unlawfully and wilfully caused an explo'-
sion (state He locality and particulars), of a nature likely to
endanger life (or to cause serious injury to property).

Doing any Act (or Conspiring) to Cause: Code 113(a).

A.B., on
,
at

, unlawfully and k ilfully con-
spired with CD. to cause by an explosive substance, to wit
(name it), an explosion likely to endanger life (or to cause seri-
ous injury to property, describe the locality and give particu-
lars) .

Saving Explosive With Intent: Code 11.3(b).

A.B., at
, on , unlawfully and wilfully made

(or had in his possession or under his control) an explosive sub-
stance, to wit, (name it) with intent by means thereof to en-
danger human life (or to cause serious injury to property, or to
enable CD., or some person unknown by means thereof to en-
danger human life, or to cause serious injury to property).

No further proceedings are to be taken for an offence under
Code 113 until the consent of the Attorney-General has been ob-
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tained, except siieh m ni'eeswiry fur the iirri'st ami di'li'iitioii of

the oflfeniler: Uixle r)94.

IJaing Explosive With latent : Code 112.

Did unlawfully place (or throw) an explosive nubstunce into

(or near) a building (or ship describini; the mime) with intent

tn destroy {or damnxe) certain nia<*hinery or working tooh

therein.

Attempt to Cnusc Itodilij liijiinj By : Code 279.

A. 15., on , Ht , Ity the explosion of a certain

explosive subatanee, to wit {iiniiir it), unlawfully did burn (or

maim, or disfigure, or disable, or do grievous bodily harm) to

CD.

IPW

Attemptt to Injure, ete., by: Code 280(a) (i).

A.B., on , at , unlawfully and with intent

thereby to burn (or maim or disfigure, or disable, or to do griev-

ous bodily harm to) CO. (or to certain persons being therein)

did cause a certain explosive substance, to wit (tiamr it) to ex-

plode.

or Code 280(o) (ii) substitute the following.

send or deliver to (or cause to be taken by, or received by) CD.-

an explosive substance (or a dangerous or noxious thing), to wit

(name it).

or Code 280 (o) (m).

put or lay (name the plaee; as on the sidewalk upon the public

street in, etc.), or did cast or throw at (or apply to) CD. a

corrosive fluid or a dangerous or explosive substance, to wit

(name it).

or Code 248(6).

Did unlawfully and with intent to do bodily injury to CD.
(or to certain persons then being therein) throw in or upon or
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«k''..t (ir iicur H I'.'rtniri luiililins; i,r «li . iir vrasi-l {<li»,nhiuy
il) an pxplosive Hulwtimcc. Id wit iiiiiiiii. ,i).

Eztortion,

ftrmaiiit Willi Mi nun a: Vm\f -iWl.

A.M., on . lit
, (lid unlnwriillj- with incniiccs

(«((i/p uhal) ilciimiid fn.iii C.I), n kiiiii cif niciiiey. to wit, thi' Kuni

of five (lollam («i- oiio liorsi-, nr as ll.r civir may hi) the propiTty
of the said CD. with intent to steal it.

By Al-iusiiig i,f Criini-. Code 4.'i;l, 454.

'^"1 "'
.

"11
,

>!id iniluwfiilly iieeiisp (or
threaten to aeciise) CO. (iir one K.V.) ot tne otTeiiee of Imvinn
(state ana of the o/fein-is mniHoiiid or riftrnd lii in Codr, 453,
454) with intent thereby to extort (nr t'aiii) money (e •mjfhing,
stating what) from the said (;.D., iii- whereby Ihe sni .i.B, com-
pelled (or attempted to eenipel) the naid CD, (or one E,P,, or
any one) to (do any of Ihe Ihini/.i mriiliiined in Ihe last elaiisc of
Code aces. 453, 4.54, slating irhni).

By Defamatory liliel : Code ;).T>,

A-U., at
, on

, did unlawfully publish (or

threaten (;.D. to publish, or offered to CD. to abstain from pub-
lishinpr, or offered CD. to prevent the publishing of a defamatory
libel with intent to extort money from the said CD, (or from
E,P.), or with intent to induce CD., (or E F.) to confer upon
the said A,B, (or upon one G,H,) an office of profit.

By Threatening Letter: Code 461, 4,53 (c),

At
,
on

, A,B, did unlawfully send or deliver
to (or cause to be received by) CD, a certain letter (or writing)
demanding of the said CD, with menaces, a certain sum of
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moni-y, to wit ()laU ithal) the uid demand being without re»-

xinable or probable caunc, and he, the Mid A.B., then well

knowing the contentu of the aaid letter [or writing).

FtlN Bttnrn by Offloial of Penny 8«Tin(i Bank.

R.S.C. eh. 31, lecii. 41, 42.

False Warehonu Receipt!.

Code 425, 427(a).

A.B., on
, at

, being the keeper (or a clerk -jr

a person in the employ of CD. the keeper) of a wurehoiiae {or

a miller, or nmsier of a vessel, or n wharfinger, or a keeper of a
yard for storing lumber, or any of the places mentioned in Code
425) did nnlawtully and knowingly and wilfully give to CD.
a writing purporting to be a receipt for certain goods or pro-

perty, to wit, 5,000 bushels of grain (or 100,000 leet of lumber,
or at the case may be) as having been received into his said ware-
house {or place mentioned) before the said goods or property
mentioned in the said receipt had been actually received by him
a« aforesaid( with intent to mislead {or deceive, or defraud) the

of (or E.P., or some person then unknown).

Fnndnlently Alienating Property Covered by Warehouie Beceipt.

Code 427(b).

Falie Entry in QoTemment Book, etc.

Code 484.

A.B., dt
, on , he then being an official of the

Provincial Government of Ontario {or a clerk in the bank of

as the case may be) did unlawfully and wit„ intent to defraud

make an untrue entry or an alteration in {or did wilfully falsify

a certain book of account kept by the Government of the Pro-
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Tiriee of Ontario (or liy Ihi. <.iii<i linrik for thi- (;ov.rmii..nt of thn
Province of Ontario) in whi.'h l«M.k were kvpt th awount* of the
owner* of ciHain utm-k (nr a crluin annuity or piiblin fund,
dctcribing it) transf.Tal.ie in siii'li l«)ok. by (tialii,;, ,n «*«/ ll,c

folic enlnj or allrralinn ^vnaitleii),

FtlM Tioktt, Obtiining Puuge by.

Code 412.

A.B., on
, at

, by uwann of a fiilw tiek.t purport-
ing to have been iswiiwl by the Railway Co., Jid frauilu-
lently and unlawfully obtain (or attcnipt to obtain) paH.sa>;.. on a

railway train.

(Similar chargis in rrspocl to steamboat.)

Fa'iifylnr Book, etc., by Offloial.

Code 413.

A.B., on
,
at

, he then being a director (or manager)
of a body corporate called the bank (or a, the case may be)
did unlawfully and with intent to d.-frnud, falsify (or destroy,
or alter, or mutilate) a certain book (or writing, or valuable secur-
ity) belonging to the said bank (or make a false entry, or concur
in making or omitting to enter material particulars in a certain
book, aet out what the book wa,, and what the false entries consist
of, or what entries were omitted).

FtlM Betnm by Public Offldal.

Code 416.

A.B., at
, on , he then being (state official posi-

tion, e.g.. collector of the said of ,) entrusted with
the receipt (or custody or management) of a part of the public
revenues (state what) did unlawfully and knowingly furnish to
the (Town Treasurer of the said town of , or as the case may
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Ija-

be) a false statement {or return) of the money collected by him

(or entrusted to his care, or under his control).

Falie Fretencet, Obtaining Honey, etc., By.

Code 404, 405.

A.B., on , at , did unlawfully and * with intent

to defraud obtain a sum of money, to wit, $ (or any article

or property, stating what) by f ilse pretences, to wit, by the false

pretence that he, the said A.B., was the owner of property to the

actual value of $ over and above all claims against it (or

as the case may he, statinfi the false pretence, which must be of

some alleged existing fact).

or Code 406.

•With intent to defraud (or to injure) CD. thereby did in-

duce the said CD. to execute (or make, or endorse, as the case

may be) a promissory note (or other valuable security, stating

it) by false pretences, to wit, that (set-out tlic particulars of the

false pretences).

Faliely Pretending to Enclose Honey in a letter.

Code 407.

A.B., on , at , did wrongfully and with wilful

falsehood, pretend or allege that he, the said A.B., did enclose and

send (or cause to be enclosed and sent), in a post letter, a sum of

money, to wit (ten dollars, or as the case may be), or a valuable

security, to wit (state what), or a chattel, to wit (state what), to

one CD., which sum of money (or as the case may !)e) he did not

in fact so enclose and send (or cause to be enclosed and sent) in

the said letter.

Fake Telegram.

Sending in False Name : Code 475.

A.B., at .on , with intent on the part of the

said A.B. to defraud le CD., unlawfully caused or procured a
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telegram to the effect (state its purport), to be sent, or delivered,
to the said CD., as being sent by the authority of one E.F., he,'
the said A.B., then knowing that the said telegram was not sent
by the authority aforesaid with intent on the part of the said
A.B. that the said telegram should be acted upon as being sent
by the authority of the said E.P.

Telegram or letter Containing False Matter: Code 476.

A.B., on
, at

, with intent on his part to injure
(or to alarm) CD., did unlawfully send (or cau.se or procure to
be sent) a telegram (or a letter or other message, stating by irhat
means) containing matter which he then knew to he false, to wit
(state the matter of the telegram or letter).

Food, Selling Things Unfit for.

Code 224.

A.B., on
, at

, did, unlawfully, knowingly and
wilfully expose for sale (or have in his possession with intent to
sell) for human food a certain article, to wit (name it), which he,
the said A.B., then knew to be unfit for hum.nn food by reason
(state why unfit).

See, also. The Adulteration Act: R.S.C ch, 133.

The Inspection and Sales Act : R.S.C ch. 85.

The Canned Goods Act : R.S.C ch. 134.

The Animals Contagious Diseases Act : R.S.C ch. 75, see. 38.

The Ontario Public nealth Act : R.S.O. ch. 248, sees. 108, 109.

Also Synopsis of Summary Convictions Cases Under "Food,"
post.
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Forcible EntT7.

Code 102(1), 103.

A.B., at , on , did unlawfully and forcibly and

in a manner likely to cause a breach of the peace, or in a man-

ner likely to cause reasonable apprehension of a breach of the

peace, to wit (set out the force or violence used), enter ou land,

to wit {describe it), which was then in the actual and peaceable

possession of CD.

''U:-

Forcible Detainer.

Code 102(2), 103.

A.B., at , on , was in actual possession with-

out colour of right of certain land being (describe it), did unlaw-

fully detain it in a manner likely to cause a breach of the peace,

or reasonable apprehension of the same, from CD., who was

entitled by law to the possession of it, by (describe the violence

used).

Forgery.

Code 466-470.

A.B., at , on , did unlawfully and knowingly

commit forgery of a certain document, that is to say (describe

the document as mentioned in sub-sections of Code 468).

Forged Bank Hotea, FoucHing.

Code 550.

A.B., at , on , did unlawfully and without law-

ful authority or excuse purchase (or receive) from CD. (or

have in his possession or custody) a forged bank note, to wit

(describe it), or a forged blank bank note (describe it), he the

said A.B. then well knowing the same to be forged.
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Porgcd Dosnmenti, Utterinff.

Code 467.

-> B., at
, on , then knowing a certain document,

to \,-: {demribe it), to be forged, did unlawfully use, or deal
with, or act upon it (or did cause, or did attempt to cause, one
CD., to use, or deal with, or act upon it), as if it were genuine,
by (state how it was used or attempted to be used).

Forgery of Deporitor'i Book in Po«t OMce Savings Bank.

R.S.C. ch. 30, sec. 18. See other offences : Code 466-494.

Forgery of Election Ooonmenti.

E.S.C. ch. 6, sec. 255.

fortnne Telling.

Code 443.

A.B., at
, on

, did unlawfully • pretend to
exercise certain witchcraft (or sorcery or conjuration, etc.),

or

•Undertake to tell fortunes.

or

•Pretend from his skill or knowledge in an occult and crafty
science, to wit (describe), to discover where, or in what manner
certain goods or chattels, to wit (state what) supposed to have
been stolen from CD. (or lost by CD.) might be found.

XVand on Crediton.

Trader Failing to Keep Proper Books : Code 417(c)

.

A.B., being a trader at
, and then indebted to an

amount exceeding in all $1,000 and being on the day of
, 190 ,

and still being unable to pay his creditors in full
did not for five years next before such inability and while he

7—SBAOEB.
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fWpi'f:.

continued to be a trader as aforesaid keep such booka of account

ail according to the usual course of the business in which he was

engaged as were necessary to exhibit and explain his transactions.

Code 417(a) (i).

A.B., at , on , with intent to defraud his credi-

tors (or CD., one of his creditors) to whom he was then lawfully

indebted in n certain sum of money, did unlawfully, to wit, on

the said diiy of 19 , make a certain conveyance

(or assignment, or transfer, or delivery) of his property, con-

sisting of (describe it) to E.F.

or (,a)(.ii).

Unlawfully remove a part of his property, to wit (state the

ai-d'cfes remoi'frf), from his store in the said of (or

conceal, or dispose of a part of his property, to wit, state the

articles, and in what manner they were com rated or disposed

of).

or (6).

A.B., at , on , with the intent on the part of the

Aid A.B. that one CD, should deiraud the creditors (or one

E.P., one of the creditors) of the said A.B., did unlawfully re-

ceive from the said A.B., certain property of the said A.B., to wit

(state what).

Destroying or Falsifying Books; or Making False Entries

:

Code 418.

% A.B., at , on , with intent to defraud his credi-

ijhrs did unlawfully destroy (or deal with in any of the ways

mentioned, stating how), a certain book of account o*" he said

A.B. (or a certain writing or security, to wit, state what, e.g., a

flertain promissory note theretofore made by one E.F. to and

then held by the said CD. and unpaid) or made, or was privy to

the naking of a false and fraudulent entry in a book of account

kept by the said A.B., whereby it appeared that a certain debt
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then due by Q.H. to the »id A.B. had been theretofore paidwhereaa m truth and in faet the »id debt had not been paid buiwas then stiU owing and due to him, the said A.B.

rrandnlent Concealment of, Inoambruic., eto.

By Mortgagor, or Seller of land, or Chattel : Code 419.

eairorf nf"! ^ • '
"^

.
'
*''™ ''''°« *« ^'"«'" (<"• "<>"-

selr ;^;. T f°^
'"' """'"^ "^ "«"" <" -^ A.B., the

Tf an fh'.
™°'IP""'"«^'- or mortgagee, with a written demandof an abstract of title of the said land (or chattel) before the

th S C D^f
"*' TT '" '^'™"'' ""'• '" »'"- to inducethe sa,d CD. to accept the tule offered to him, conceal a deed

.tie (state u,kat the ,nstrun,ent ,oas and skew its materiality.
e.g.) a vendor's hen on the said chattel in favour of one G H
ZTonZT TTT"' "^'' "^ *^ ^'^ ^^' -hereby then ; 5 ' *'""' "* *^ completion of the said pur-

or the
""1!'^) ""' ^'" ""• " ''^" "P- the said chattelsfor the pnce thereof on the sale of the same by him to the said

I^t Treei, Siseaies of.

San Jose Scale; Importation of Trees Infected With B S C
ch. 127, sees. 2, 3.

'

Fniiona Drirfng, Injury by.

Code 285.

V >
'
°°

.
'
*t

' heing in charge of a certain
vehicle, to wit, a four-wheeled cab (or as the cj^a/j Zthen and there by his wanton and fnrion, driving (or racing)
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of and with the said vehicle unlawfully do {or cause to be done)

bodily harm to CD. {give particulart)

.

Fire, niegtl Uie of.

Anon : Code 511, 541.

At , on , A.B., unlawfully, wilfully, without

legal justification or excuse, and without colour of right, did set

fire to a certain building, to wit, a dwelling-house {or to a certain

stack of vegetable produce, called hay; or mineral fuel called

coal ; or to a mine known as naming it; or to a well of oil ; or

to a ship or vessel called name; or to certain timber describing

it belonging to CD.
or

At , on , A.B., unlawfully, wilfully, without

legal justification or excuse, without colour of right, and with

intent to defraud, did set fire to a certain building, to wit, a store

belonging to him the said A.B.

Threatening to Bum, etc. : Code 516.

A.B., at , on , did unlawfully send {or state

as in Code 516) to CD. a letter {or writing) threatening to

bum {or destroy) a certain bu-lding {or other thing mentioned,

describing it), {or certain grain, or hay, or straw, or certain

agricultural produce, stating what it was, in or under a cer-

tain building, or in a certain ship, describe the building or ship)

.

Attempt to Stt Fire to Crops, Forest, etc. : Code 514.

A.B., at , on , did unlawfully, wilfully and

without legal justification or excuse and without colour of right *

attempt to set fire to certain {state what) to wit {describe), the

same being the property of CD.

•Set fire to {itate what, e.g., a quantity of wood and brush)
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which wu then so situated that he, the uid A.B. then knew
that a eertam crop belonging to CD. then growing on adjacent
h«.d (or any of the th^ng, ,tated in Code 513, .fating what) wa.
likely to catch fire therefrom.

Fore!a, Reckless Setting Fire to: Code 515.

-A.B., at
,
on

, did unlawfully by such negli-
gence aa shewed him to be reckless or wantonly regardless of
consequences (describing how) set fire to the forest or to certain
manufactured lumber, or to square timber, or logs then being on
the Crown domain, or then being on land leased or lawfully held
by CD. for the purpose of cutting timber; or on the private pro-
perty of CD. on (here state one of '.he places mentioned in the
o6o«e section) so that the same was then and thereby injured
(or destroyed). j j ^

Setting Fire to Crop, etc.: Code 513(a), 541.

A.B.,at ,on
, unlawfully, wilfully and without

legal justification or excuse and without colour of right, did set
fire to (here state any of the things mentioned in Code 513(a))
the same being the property of CD.

or Code 513(6).
A.B., at

,
on

, unlawfully and wilfully did set
fire to a tree (or any of the things mentioned in Code 513(b)
descnUng the same) and did therby injure (or destroy) the'
said (describe the thing injured).

Foreat, etc., Setting Hre to.

See Fire.

Gambling.

On Public Conveyances: Code 234.

T^tifn"? ,
'" '" a railway car on the Grand

Trunk Railway (or m a steamboat called
), ,hen being
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u.ed aa a public conveyance for paaienger. did unlawfully by

means of a game of cards (or dice, or by any instrument or de-

vice of gambling, detcribing it) obtain from CD. {or attempt to

obtain from CD. by actually engaging the said CD. in such

game) a sum of money {or any other valvabh lecurity or pro-

perty, naming it).

Poolaelling or Betting: Code 236, 987.

A.B., on , at , did unlawfully use {or knowingly

allow to' be used) certain premises under his control being {de-

scribe) for the purpose of recording or registering any bet {or

wager or selling pools upon the result of a horse race at ;

or did unlawfully become custodian or repository of a sum of

money {or state any valuable thing) staked upon the result

of a horse race at

Lottery or Baffle: Code 236 (a).

XB at on , did unlawfully advertise a pro-

posal'or plan for disposing of certain property, to wit {describe)

by lots {or any mode of chance, descnbtng tt).

or

Sell a certain lot (or card, or other device, stating it) for dis-

posing of property, to wit {describe) by lots (or describe the

mode of chance adopted).

or

Conduct a certain scheme {describing it) for the purpose of

det rmining the holders of what tickets {or numbers, etc.) are

the winners of a certain property {describing it) disposed of by

lot {or chance, describing how).

Buying Lottery Tickets: Code 236(2).

QambKng in Stocks or Merchandise: Code 231. See Bucket

Shop.
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Frequenting Place Where Abort Carried On: Code 233.

See Bucket Shop.

Gaming Bouse, Keeping Common : Code 226-2'>8, 985, 9S6.

Betting House, Keeping Common: Code 227, 228, 985, 986.

A.B. on , at , did unlawfully keep a disorderly

house, to wit, a common gaming house {or enuniiou betting

house)

.

See also Oaming Rouse, in Summanj Convictions Cases.

OuTotting or Gagging.

Code 276(a).

At , on , A.B., with intent theieb.v to ennhle

him, the said A.B. (or one CD.) to rob (or oonnuit a rape upoiil

E.P. unlawfully did attempt to render the said E.F. insensililo

{or unconscious, or incapable of resistance) by eajrs^inp {or par-

rotting) or (mention the means used) the said E.F. in a manner
calculated to choke (or suffocate, or strangle) the said E.F,, or

to render th« said E.F. insensible, unconscious or incapable of

resistance.

Oiain and Fiodnce, Seceipta, Falie.

See False Warehouse Beceipts.

Home Breaking,

See Burglary.

Indecent or Sonirilons Booka, Letters, etc.

Posting : Code 209.

A.B., at , on , did unlawfully pott for trans-

mission, or delivery by or through the post to one CD., an ob-
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•cone or immoral Ixmk (or any of the ihingi mentioned) of an

indecent or immoral <>r acurrilaua character.

or

A letter or an envelope addreaaed to one CD., upon the out-

aide of which letter or envelope (or a post card, or a poat band or

wrapper upon which) there then were worda or devioea or matter

of an indecent or immoral or acurriloua character.

or

A letter or a circular conceruing a certain acheme deviaed (or

intended) by the aaid A.B. to deceive and defraud the public (or

for the purpose of obtaining money from the soid CD. under

falae pretencea, to wit, ttatc what the device or icheme wo»).

ifi'''',

Inceat.

Code 204.

A.B., and one CD., at , on or about , «nd at

divers timea since that date, being brother and sister (or parent

and child; or grandpsipnt and grandchild) did unlawfully have

sexual intercourse with each other, the said A.B., being then

aware of their consanguinity and did thereby commit incest.

Indecency, Oroia.

Code 206.

A.B., etc., a male person, did unlawfully commit an act of

gross indecency with CD., another male person.

Indecent and Obscene Picture, SeUint; or Exposing.

Code 207.

A.B., etc., in a certain open and public place did unlawfully,

knowingly and without lawful justification or excuse manufac-

ture (or sell, or expose for sale, or expose to public view) an

ohscne picture (or book called , or photograph, or model)

representing (describe it) and having a tendency to corrupt

morals.

Wmi
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Inltad BtTtttu let, BntohM of.

R.S.C. oh. 61.

lOS

Ditlilhr, Offencei By. Sect. 180, el teq.

Compounder, Offencet By: 8ec». 187, et leq.

Brtwtr, Offencei By. See. 197.

MaUter, Offence By : Sec. 208, et teq.

Bonded Manufacturer, Offencet By : Seo. 246, ct teq.

Tobacco and Cigar Manufacturer, Offencet By : Sec. 269, et

teq.

Juymen, AttemptiBg to Ooinipt.

Code 180. See Bribery.

Kidntpping.

Code 297.

A.B., on
, at , did, without lawful authority,

kidnap CD., with the intent to cause the said CD., against his
will, to be secretly confined or imprisoned in Canada, or to be
unlawfully sent (or transported) against his will, out of Can-
ada, or to be sold or captured as a slave (or held to service
against hi? will)

; or that A.B., on .at , did, with-
out lawful authority, seize and confine (or imprison) CD. with-
in Canada.

landlord and Tenant.

See Tenant.

Landmarki, Bemoving or Injnring.

Code 531, 532. Also R.S.C ch. 55, sees. 222-224.
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Unttj: Unfi ia Th*{t.

Su Th«ft.

I*tt< nUwfBl OMliag with Pott Unu.

See I'Mt Office Uffencn.

Letter, lending Mm.
See Falu Telegram, etc. : Code 476.

libel.

Blatphemoui: Code 198.

A.B., on , at , unlawfully did publish in a cer-

tain newspaper (or book or at the case may be) a certain blaa-

phemoua and profane libel of and concerning the Christain re-

ligion in 'he following worde (here ut out libellous wordt).

Libel: Code 334.

A.B., on , at , unlawfully did publish of and

concerning CD. a defamatory libel in a certain letter directed

to E.F. {or in a newspaper called , or itaie how otherwise

published) in the words following, that i» to say ( let out the

words), thereby imputing that the said CD. (slate what was

the meaning of the hbel) he, the said A.B., then knowing the

said libel to be false.

Lodger or Tenant, Theft by.

Code 360. See Theft by Tenant, etc.

lattery.

See Gambling.

Lying in Wait Near Public Heating.

Code 128. See Assault.
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Hail, OfftaoM Afiiait.

Set Port Offlce Offenoa.

107

lUubi|ht«r,

Code 261, 260-260.

A.B., It , 01

CD.
did unlawfully kill and ilay

Xalaiigf.

See Woundiog.

k..<Tlag*.

Solemnaing Without Authority, Code 311(a).

A.B., at
, on , without 'awful authority, did

unlawfully aolemnize {or pretend to solemnize) a marriage be-
tween CD. and E.P.

or Code 311(6).

A.B., at .on
, then knowing that CD fta not

lawfully authorized to solemnize a marriage between E.P. and
G.H. did unlawfully procure the said CD. to unlawfully solemn-
ize a marriage bewe«n the said E.P. and G.H.

Solemniting Contrary to Law : Code 312.

A.B., at
, on

, a clergyman of (»<o(e what de-
nominaiion), having lawful authority to solemniTf marriages, did,
then nnd there, a marriage between CD., a man, and E.P., a
woman, solemnize unlawfully, wilfully and knowingly in viola-

tion of the lews of the Province of Ontario in which the said
marriage was so solemnized, to wit, by solemnizing the hame with-
out due publication of banns and without any licen » in that
behalf (or, set out particular illegality complained of) as re-

quired by the laws of the said Province of Ontario.
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Feigned: Code 309.

A.B., at , on , a man, did unlawfully procure

a feigned and pretended marriage to be performed between him-

self and CD., a woman.

(Assisting in same) unlawfully assist E.F. in procuring a

feigned and pretended marriage between the said B.F., a man,

and CD., a woman.

Marine Signals.

"Wilfully Interfering With : Code 526.

At , on , A.B. unlawfully, wilfully, did alter

(or remove, or conceal, stating particulars) a certain signal (or

mark; or buoy; describe it and where situated) used for the pur-

poses of navigation.

Or Buoy; Fastening Vessel to: Code 526(2)

At , on , A.B., unlawfully made fast a vessel

or boat to a signal (or buoy ; describe where it was situated) used

for the purposes of navigation.

Uinea, Frauds in Belation to.

Code 424. See also Mines Act, 1906, in list of Summary Con-

victions Cases.

Mines and Mining Machinery, Injuries to.

Code 520. See Wilful Injuries.

fl^.

Murder.

Code 259, 260; also 2,';0-263.

A.B. murdered CD. at , on
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Attempt to: Code 264(a).

**
•
"^

.
A.B. unlawfully did administer (or

cause to be administered) to CD. certain poison (or a certain
destructive thing), to wit (describe) with intent, thereby, then
and there, to murder the said CD.

or Code 264(J).

Unlawfully did wound (or cause grievous bodily harm) to
CD. with intent, thereby, then and there, to murder the said
O.D.

or Code 264(c).

Unlawfully did, with a certain loaded gun (or pistol, or re-
volver) shoot (or attempt to discharge a loaded arm) at CD.,
with intent thereby, then and there, to murder the said CD.

or Code 264(d).

Unlawfully did attempt to drown (or suffocate, or strangle)
CD. with intent, thereby, then and there, to murder the said CD.

or Code 264(c).

Unlawfully did by the explosion of a certain explosive sub-
stance, to wit (describe the explosive) destroy (or damage) a
certain building situate and being in (place) street, in (state
uihere), aforesaid, with intent, thereby, then and there, to mur-
der CD.

or Code 26i(f).

Unlawfully did set fire to a certain ship to wit (state where)
with intent, thereby, then and there, to murder CD.

or Code 2Ci(g).

Unlawfully, did cast away (or destroy) a certain ship, to
wit,

,
with intent, thereby, then and there, to murder CD.

Attempt to by Any Means: Code 264(h).

By then and there (describe what the attempt consisted of)
did unlawfully attempt to murder CD.
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fk

Threats to: Code 265.

Unlawfully did send {or deliver), to (.or cause to be received

by) CD. a certain letter {or writing) threatening to kill {or

murder) the said CD., he, the said A.B., then knowing the con-

tents of the said letter {or writing).

or

A.B., on , at , unlawfully did utter a certain

writing threatening to kill {or murder) CD., he, the said A.B.,

then knowing the contents of the said writing.

Conspiracy to: Code 266(a).

A.B., on , at , and CD. did, with other parties

unknown, unlawfully conspire and agree together to murder

E.F. {or to cause E.P. to be murdered).

Counselling Murder: Code 266(b).

A.B., on , at , did unlawfully counsel {or

attempt to procure) CD. to murder E.F.

Accessory After the Fact to : Code 267.

That some person or persons, on , at ,
did un-

lawfully {state the offence committed ly the principal offender),

and that the said A.B. {the informant) has just cause to suspect,

and does suspect, that CD. did commit the said offence, and that

E.F., at , on , well knowing the said CD. to have

committed the said offence, did afterwards, at the of

in the county of , on the day of ,
A.D.

19 , unlawfully receive {or comfort) the said CD. {or assist

the said CD.) in order to enable the said CD. to escape.

NeceMaries for Children, Parent, etc., Omitting to Supply.

Code 242, 244.

A.B., on at , and on and at divers other days

and times before and since that date, he being then the father {or
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the guardian) of CD., a child under sixteen years of age, who
was then and there a member of the said A.B.'s household, and
the said A.B. being as such father (or guardian) under a legal
duty and bound by law to provide sufficient food, clothing and
lodging and all other necessaries for the said CD., his said child
(or ward), did unlawfully and in disregard of his duty in that
behalf refuse and neglect without lawful excuse to provide neces-
saries, to wit, lood (or clothing, etc.) for the said CD while a
member of the said A.B. 's household aforesaid, by means whereof
the life of thf ,aid CD. was endangered (or the health of the
said CD. was likely to be permanently injured; or the death of
the said CD. was caused)

.

(A similar form may be used in the case of a husband neglect-
ing to provide necessaries for his wife) : Code 242(2), or any-
one having charge of another who is unable to provide' for him-
self: Code 241: or master neglecting to supply necessaries to
apprentice: Code 243.

ITesligence Canring Injnriei.

Code 284.

A.B., at
,
on

, being then and there the agent
at the station of the railway and having as such duly
received orders to detain a certain freight train No. on the
said railway at the said station to allow a passenger train then
proceeding in an opposite direction to -iss at the said station
did unlawfully, and negligently, omit to detain the said freight
tram, in consequence whereof the same proceeded without wait-
ing for the said passenger train to pass as aforesaid, by means
and as a result whereof a collision occurred between the said
trains and the said A.B. by his said omission of duty did then
and there unlawfully cause grievous bodily injury to CD.

Charges similar to the above may be framed for doing neg-
ligently or negligently omitting to do any act which it was a per-
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iff' it

lion's duty to do, thereby in any way caumng grievona bodily

harm to any one.

HegUgently Canilin Injniy by PnrioM Sriviiig.

Code 285.

XB tit .on , he then and there having the

charge of a certain 'vehicle did unla<<'Mly and by wanton (.or

furious) driving (or racing, or by wilful misconduct, or wilM

neglect, stating in what the neglect or misconduct conmted) did

bodily harm (or cause bodUy harm to be done) to CD.

Nuisance, Common.

Code 222.

J^^ on , and on and at divers other days and

times before and since that date, A.B., unlawfully and injuri-

ously did and he does yet continue to (set out the partuular act

or omission complained of) and thereby unlawfully d'd commit

and does continue to commit a common nuisance, which did then

and there occasion injury to the person of CD. (or endangered

the lives, or safety, or health of the public).

Oath.

Administering Vnauthoriied : Code 179.

Administering an Unlawful: Code 130.

jj^B on , at , did unlawfully administer and

cause to be administered to CD. a certain oatu and engagement

purporting to bind the said CD. not to inform or give evidence

against any associate confederate or other person of or belonging

to a certain unlawful association and confederacy; and which said

oath and engagement was then and there taken by the said CD.

Taking Unlawful: Code 130.

Commence as above]-T>ii unlawfully take a certain oath

and engagement purporting (etc., as in the last form).
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Obioenity,

See Indecency.

Offenriva Weaponi.

See Weapons.

Oil Weill, Injnriea to.

Code 520. See "Wilful Injuries.

See Wilful Injuries.

Perjnry.

Code 170-174.

A.B., at , on , did unlawfully commit perjury
at the court of , on the trial of CD. for , by swear-

ing to the effect (state in what the perjury consisted) contrary

to the truth.

Subornation: Code 170(2)-174.

{Proceed as in the above form to the end and add)—And that

before the committing of the said perjury by the said A.B., to

wit, on the day of , at , E.F. did unlaw-

fully counsel and procure the said A.B, to commit the said

perjury.

False Statement in Affidavit : Code 172.

False Declaration : Code 176.

Penonation at an Examination,

Code 409.

A.B., at , on , falsely and w th intent to gain

an advantage for himself (or for one C.T).^ did personate E.P.,

a candidate at a competitive (or qualifjfi. g) examination duly
8—BEAOEB.
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and lawfully held in connection with the University (or college,

or as the case may be) of {mining it).

This case may also be tried by oiw justice summarily
:

set.

Summary Convictions Cases, post.

Fenonating an jwnei of Stock.

Code 410.

A.B. did unlawfully, falsely and deceitfully personate CD.,

who was then the owner of a certain share or interest in certain

stock, to wit (describe the stock), then transferable at the

bank {or, at the head office of the company) and did

thereby then and there transfer {or endeavour to transfer) the

share and interest of the said CD. in the said stock as if he, the

said A.B. were the lawful owner thereof.

Piokpooketi.

See Theft from the Person.

Priion Breaking.

See Escape.

Promise of Karriage.

See Seduction.

Poisoning.

See Drugging.

Polygamy.

Code 310.

j^t _ on , and at divers others days and times

before and since that date A.B., a male person, and CD. and

E.F., females, unlawfully did practice (or agree and consent to

practice) polygamy together.
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Ban. Letter „r Mail Matter: Code

or

Poit Offloe Offencei.

Theft of I'nat leiic

••i64(a).

letter h«.,'*.I,
'

°"
'

'"''' "'"'»"'f""y rteal • one po«lletter bas, the property of the Postmaster-. leneral of Canada
or (b).

-A pa^ letter addressed to E.F., from a post letter b«„or from the post office at . ^r from C I) , ,
,'

on the Grand Tr„„. Kai.way, then' lIZ^'^^Z^'^'Z

or (c).

*A post letter the property of the IVtmaster-General ofCanada, whieh said letter contained a snm of money t avaluable seonrity, or chattel (stathg ^.k„t)

,

^' "
*

or id).
'Certain money («r a certain valnable security, „,- chat

of the Postmaster-General of Canada.
P^'Pertj

«ee Code 365, 366, for other offences,

Vnlau^fuU Opening or Detaining letter: R.S.C. eh, 66

"..tted by post (or deposited in the post office of . Tna e ter box put up at under the authority of the' Postmaster-General of Canada, and a.ldressed to CD
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Other Post Offlce Act, Offences Against: B.S.C. ch. 66, iiec«.

117-137.

Opening Letter Bag, etc.: Sec. 117.

Forging Postage Stamps: Sec. 119.

Forgtt.^ Post Office Order: Sec. 120.

Enclosing "Jxpiosive Substance in Letter, etc.
:
Sec. 122.

Obstructing U '. Hail : Sec. 125.

Afail Carrier Drunk on Duty: Sec. 126.

Post Master Issuing Money Order Without First Receiving

the Money : Sec. 12".

Postmaster, Other Offences By: Sees. 131-133.

Post Office Official Converting Property Mailed: Sec. 133.

Mail, Stopping the : Code 449.

^^ on , A.B. unlawfully did stop a certain

mail, to wit (on a railway or mail coach, stiting what), the mail

for the conveyance of letters between and ,
witB

intent to rob (or search) the same.

See Gambling.

Bailway Pawengers, WUtully Endangering.

Code 282.

^ B gt on , upon and across a certain railway

there'eailed (e.g., Ihe Grand Trunk Railway), a certain piece of

wood (or stone, or as the case may be) did unlawfully put (or

throw) with intent thereby to injure or endanger the safety of

persons travelling or being upon the said railway.
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ITpon a certain railway there called (name it) a certain rail

(or switch, or as the case may be) there belonginR to such rail-
way, did unlawfully take up (or remove, or displace; or injure
or destroy the track, or bridge, or fence, of such raiUxv) with
intent thereby to injure or endanger the safety of persons tra-
velling or being upon the said railway.

or

A certain point (or other machinery, stating what) then be-
longing to a certain railway called (name), did unlawfully turn
(or move, or divert), with intent thereby to injure or endanger
the safety of persons travelling or being upon the said railway.

or

Unlawfully did make (or shew, or hide, or remove), a certain
signal or light upon or near to a certain railway called (name)
with intent thereby to injure or endanger the safety of persons
travelling or being upon the said railway.

or

Unlawfully did throw (or cause to fall, or strike) at, or
against (or into, or upon) an engine (or tender, or carriap?, or
truck), then being used and in motion upon a certain railway
there called (name), a piece of wood (or a stone, or other matter
as the case may be, stating it) with intent, thereby, to injure or
endanger the safety of persons then and there being upon the
said engine (or tender, or earriaffo, or tnick, or another engine
or tender, or carriage) of the train of which the said first men-
tioned engine, tender, -,rriage or truck then formed ,,art.

Eailway, Wilful Keglect of Dnty Gaining Danger, etc.

Code 283.

A.B., on
, at

, he then and there being a switch
tender on the railway, by wilful omission and neglect of
his duty as such, to wit, by wilfully omitting to replace a switch
which It was his duty to have closed or replaced did thereby
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unlawfully endanger the ufety of iwrsona being conveyed or

lifing upon the said railway (ur net forth any oilier omission or

HfyUcl of dull/ bfj any cni/iloytr of a railway).

See alw> B.S.C. eh. ST. see. Mr,.

Bapc.

Code 298-2i«l.

At , on . A.I)., a man. did unlawfully have

carnal knowledge of ('.D., a woman, who was not his wife, with-

out her I'oiisent {or with her con-sent. whieh was there and then

unlawfully extortitl by threats, or fear of bodily harm, or whieh

eonsent was there and then obtained by the said A.B. personat-

ing the huNhand of the said (*.l).. or by false and fraudulent re-

presentations as to the nature and i|uality of the act, that is to

say {get out the rt'preseHlations),

Attempt to Commit : Code Ii0(),

At . on . A.B., a man, did unlawfully attempt to

have carnal knowledj,'e of CM)., a woman, who was not his wife,

without her consent (if with her consent obtained by fraud, add

<Ac allegations in the preceding form).

SeeeiTing or Retaining in Foueuion Stolen Qoods,

Code H99, 993, 994.

A.B., at .on . did unlawfully receive, or re-

tain in his pos.se8sion (state the article), the property of CD.,

and which had been theretofore obtained by the said CD. {or

one E.P.) by an offence punishable on indictment, to wit, by

theft (or other indictable offence, describing it), the said A.B.

then knowinji; the said , to have been obtained by the

said B.P. by the said indictable offence.

Bewae.

See Escape, etc.
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Robbei7.

Code 447.

<n
^,^' " •

""
•
''"' ""l"»riii:.v xfal the monoy,

(»r th.. K«Hl, „„<) ,h„tt..U, to wit. .lal, „-l,„l) „f c D
with viulcnce (,>r th,v«,s „f viol,., ..l..nl,i„,, „„ llircal) to th.
P-rno,. (or prop,.rt.v, of ,h.. .,„i.| ,M,, „.,h violenc.. (or threat.)

did thereby miJHwfully eoinriiit robbery.

Robbrry „.,//, H'o,,,,,//,,,; „ ,•„,,,„,.., „r ,„, 7-»„ or Morehrmm; m- lV/„« Arnml: Code 44(i.

/(ui, a»»««// uHh liilnit to: Onle 44S.

. J., at
, on ,|jj ||„|„„f|,|| u^^^iiu J, p

and w,th V oienee (or with threatw of violenee, Mi,,g v>hat) tothe person (or property) of the said CD. then „„,1 there used toprevent resistance to the «„,„e bein« so stolen, ,md did thereb-unlawfully attempt to eo„,„,it robbery.
'

Bewi^rA, Corruptly T.king, for Procrin^ th. Botnm of Pr,p.rtyWhich hai been Stolen, etc.

Code 182.

f.,l,V' "!.,. '

""
•

'I'J unlawfully and eorruptlv
take from C.I), a sum of money, to wit (state the amount), (o'r
a certam reward, stating u-hat) for, and under the pretence (orupon aecount of) the said A.B., helpin,- the said CD. to recove,
certain money (or a eertain chattel, or valuable security, or other
property, naming it) whi,.h lia.l theretofore been unlawfully
stolen from the said CD. (or stale the circumstances sheuj,
that the property had bee,, ol>lai„e,l f,-o,n the o,c„er by an in-
d.ctable offence), he, the said A.B., not having used all due dili-
gence to cause the offender to be brought to trial for the said



120 IMDICTABUI omNcn.

offenee of itealing (or at th4 cot* may t<) the Mid money or

ohiittel.

Siotoat Oatraotioii or Dui*t« t« BiUdiap.

Code 96.

A.n., (CD. and E.F.) together with divem other pemoiin,

thoy all iM'inR then and there riotously and tumultuously a«-

embloil toiti'ther, to the diHtiiri>ance of the public peace, did un-

lawfully and with force cIi uolish (or pull down, or benin to dc-

moliiih or pull down. " m.iMre, or dnnmijc) a ci'rlain building

(or a certain erection imed in fanninK land, or in carrying on a

certain trade or manufacture, or in conducting the buainewi of a

certain mine, or a certain tender, or wairon way, or track for

conveying minerals fron a certain mine; deacrihing U).

InoitiBc Indians to Biotoui Aoti,

Code 109.

A.B. did unlawfully induce (or incite, or stir up)* certain

Indians (or half-breeds) belonging to the reservation at

, to the nnmber of three or more, then and there appar-

ently acting in concert to make a certain request or demand of

C.P., an agent or servant of the Oovernment of Canada, in a

riotous (or disorderly, or threatening manner, or in a manner

calculated to cause a breach of the peace) by demanding (describe

ike demand and Hreata).

Search Warrants.

Code 629, 643.

The Forms 1 and 2 are to be filled in as exemplified by the

following

:

—
Information for Search Warrant.

That on or about the day of ,
19 ,

one *>»?

horse about years old, with white nigh hind foot and a

IS I
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r J .??: ^"^ '''""*' "*'" '*" '""""•"' «•"•• '" '*<" " '•',„
btul,nt,Md) w«. unlawfully „„|„„ hy A.H. (r^ by «,m« pe,*,„

',?rr"'r,
""" '•""""'''""" '"'" J""t "-l "•»-""«l-le c..u«. ,.,

..»p«t and do«. ,„.pect that th« ,,m„. i, ..„„....„lod In ,h.. barn
(or d««„6„ n, pi„„) „„ ,h,, ,„,,„ „, ^^„ ^__^ J,,

j_,

J ^_ _| ^^^
"«..,« „f ,„.h ,u«piclo„ „r,. a« f,,ll„«, (,,„,„,,„ ,/,„„, ,, ^„^

r.^r!^r / "•'.'''"J"-
"'•• "- <"•'-"." « "-- of a .i,nilar

t7.fr/:''"' *; """"'"" "^ '"•• "'"'"

'

•'"'* "- ''""-

wmre Ihe und barn is titunttil).

That on
, a,

, ^^ „ j,, ,,.^ ,^„,^._^ ^^^^^.^ ^^^ ^_^^
then carrj-,nK on a loan bu»ino«, did unla,vf„lly (obtain fr„„,CD. the .um of * by false profncos) an.l there was at that
t.me m the aaid offlee eertnin books „f ae.nunt apparently keptby the .a,d A,B. for r..eordin,. hi, loan transaetion, there, and

a^»till ""r"' "TT"'' '" '" "'^' ^""'" "'"•''" "'«'- """'•"""Jare still m the said ofliee of the said A.B., at N- on
rtreet, in the said of

,
and the complainant believes that

entr,c ,„ the said books will afford evi.lence as to the eon.mis-

«o° ill/)

'" (""'«"""» ""d 'Ming fact, to juMif,,

(A justiee is not authorized to issue a seareh warrant unless
the information sets forth the eauses and grounds of suspicion
suffie.ent to satisfy him that there is reasonable ground for the
suapicioti that there is stolen property in the plaee indieated and
de«.r,bed, or that there is something there which will afford evi-
dence as to the commission of the offence claimed. R v Kehr
11 Can. Cr. Cas. 52.)

'

See, also, ante p. 23, as to Search Warrants.
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, etc. : Code

Seduction.

Inveigling a Woman ivto a House of Assignatio

216(b).

A.B. (etc.) did unlawfully inveigle or entice CD., a woman

(or a girl), to a house of ill fame (or assignation) for the pur-

pose of illicit intiTcourse (or prostitution),

or Code 216(c).

Did procure (or attempt to procure) CD. a woman (or a

girl) to become a common prostitute.

or Code 216 (d)(e).

Did proc\ire (or attempt to procure) CD., a woman (or a

girl), to leave Canada (or to come to Canada from abroad) with

intent that she should become an inmate of a brothel elsewhere

(describing where) (or in Canada).

or Code •>l6(i).

Did apply to (or administer to, or cause to be taken by) CD.,

a woman (or a girl) a drug (or intoxicating liquor) with intent

to stupefy or overpower the said CD. so as to enable him, the

said A.B. (or one E.F.) to have unlawful carnal conneetiou with

the said CD.

For other offences see same section and sections 214, 215, 217,

218, 220.

Carnal Knowledge of Girl Under Fourteen: Code 301, 302.

A.B., at , on , did unlawfully and carnally

know (or attempt to carnally know) CD., a girl then under

the age of fourteen years, she not being his wife.

Of Girl Between Fourteen and Sixteen : Code 211.

At , on , A.B. unlawfully did (or attempted to^

seduce (or have illicit connection with) CD., a girl of previ-

ously chaste character, then being of (or above) the age of four-

teen years and under the age of sixteen years.
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Under Promise of Marriat .
-. CcAi- 21_'.

*'
'
""

•
A.li, h-hi.,r ,1,1.1. above the ape of

twenty-one years did, then and there, nn.iiwfully, and under
promise of marriage, seduce an.l have illicit connection with
CD., .she then being an unmarried female of previously chaste
character and under the asre of twenty-one years.

/(// duni-iliaii of Ward: Code 21:!(a).

^^
'
""

•
A'*-, then beinsr the ftuardiiin of CD.,

a female, then and there did unlawfully .seduce (»;•

illicit connection with) the said CD., his ward.

have

Of Factory Eiiiplui/rc
: Code L'l:)(b).

^^- "' .on
, unlawfully did seduce (or did

have illicit connection with) C.D.. a woman of previonslv chaste
character, and then being under the age of twenty-one years, and
who was then in the employment of the said A.B. in his factory
(or mill, or workshop, or shop, or store).

Cariiallfi Knowiiiy Idlnt H'o/iinH. ,;lc. ; Code 219.

A.B., on
, at

, did unlawfully and carnally
know {or attempt to have carnal knowledge of) CD., a female
idiot (or an imbecile, or an insane, or a deaf and dumb wonuin
or girl) the said A.B. then well knowing that the said CD. w,;s
an idiot (or imbecile, or instane. or deaf and dumb).

Ship, Sending ITnseaworthy Ship to Sea.

Code 288, 289.

A.B. on
, at

, being the owner (or manager, or
master) of a ship called (name it) which by reason of overload-
ing (or being insufficiently manned, or other cause, mmi.ig it)
was in snch an unseaworthy state that the lives of the seamen (or
passengers) on board the same were likely to be endangered
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thereby did unlawfully send {or was a party tb sending) the said

ship on a voyage on the inland waters of Canada.

The consent of the Minister of Marine and Fisheries is neces-

sary before prosecution for this oSfcnce: Code 59.5.

Ship-Wrecked Fenon, Fieventing the Saving of.

Code 286(a).

A.B., on , at , unlawfully did prevent and im-

pede (or endeavour to prevent and impede) CD., a shipwrecked

person, in his endeavour to save his life.

or Code 286(6).

Did without reasonable cause prevent or impede {or en-

deavour to prevent or impede) CD. in his endeavour to save the

life of E.P., a shipwrecked person.

Sodomy.

See Buggery.

Spring-ganfl or Man-traps, Setting.

Code 281.

A.B., on , at , unlawfully did set {or place, or

cause to be set or placed) in a certain {describe where set) a cer-

tain spring-gun {or man-trap) which was calculated to destroy

human life {or inflict grievous bodily harm) with intent that (or

whereby) the same might destroy {or inflict grevious bodily harm

upon) any trespasser {or person) coming in contact therewith.

Snicide.

Aiding and Abetting : Code 269.

A.B., on , at , and on divers other days before

that date, unlawfully did counsel and procure CD. to commit
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suicide, in consequence of which counselling and procurement by
the said A.B. the said CD. then and there, actually did commit
suicide.

Attempt to Commit -. Code 270.

.

^'^•' "'
'
<""

. unlawfully did attempt to com-
mit su.eide by then and there endeavoiirinfr to kill himself.

Surveyor, Ob.trncting or Molesting while Surveying Dominion
lands.

R.S.C. 55, sec. 221.

Surveyors' Posts, or other Landmarks' etc., Removing, etc.

Sees. 222, 223.

Telegram, Sending False.

Code 475, 476. See False Telegram.

Tenant.

Wilful Injury to Property By. Code 529. See Wilful
Injuries.

Theft By
: Code 260. See Theft.

Theft.

From the Person : Code 379.

A.B., on
, at

, did unlawfully steal a certain
chattel or valuable security, or a certain sum of money (deserib-
mg what was stolen) from the person of CD.

By Agents, Trustees, etc. : Code 355.

A.B., at
,
on

, having theretofore received from

JirT".
""""^ '''*"*' '""""''')' "'' » "ertainCsiafs what,

e.g., 500 busheU of wheat), on terms requiring him, the said A B

a!' iff
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4

to account for, or pay over, the said money (or the proceeds of

the said wheat) to one E.P '„. to the said CD.), he, the said

A.B., did afterwards, to wit, at the time and place aforesaid,

unlawfully and fraudulently convert the said money (or the

proceeds of the salH wheat) to his own use, or did unlawfully

and fraudulently omit to account for, or pay over the said money

(,or the proceeds of the said wheat) to the said E.F. [or to the

said CD.).

By Bank Emploiiie: Code 359Cb).

A.B., at , on , being there and then employed

as cashier (or other officer, named in above section of the Cr.

Code, slating what) of the Bank of (name), did unlawfully steal

a sum of money, to wit (amount), or a certain bond (or bill, or

note, or as the case may be, describing one of the things men-

tioned in the above sections) of the said bank ; or a bond (or note,

or state what) belonginR to one CD., which was there and then

deposited or lodged with the said bank of (name).

By Clerks and Servants:

A.B., on , at

Code :i59;a)(b).

, being then and there employed

in the capacity of a. clerk to CD. did unlawfully steal (state

what) belonging to (or then and there in the possession of) the

said CD.

By Tenants or Lodgers: Code :i60.

A.B., on , at , did unlawfully steal a certain

chattel (or fixture), to wit (state what) which had theretofore

been let by CD., the owner thereof, to be used by the said A.B.

in, or with a house, or lodging, namely (describe it).

By Oovernment Employee: Code 3a9(c).

At , on , A.B. being then and there employed

in the service of His Majesty (or the Government of Canada, or
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the Ciovornment of the Provine,. „f Ontario, or th. m.nieipali.v
ot

), and boinK, th™ an,l th.T,-, by virtuo of hi. said ..ni-
ployment m possesion of «.rtai„ n.onevs (or o.-rtain valuable
secirmes, to w,t (fevcnfc,), did unlawfully »,..„l the said n.on.vs
i»r tuc saul valuable securities).

By Post Offirr E,ni,l,!i,,:H.H.C. eli. :!(), s,.<.s. ]<t. 20, 41.

See also Post Otfiee Offenees, Thefts, ete., a„lr.

By Partner, ,« Mining A,hn,t„r, : Code :J.-,:!,

ventr"^.:?^
^°' ^""^ ""'" "'"' *^'"" "'-P"^'"'Ts (or eo-ad-

vc^turers) ,n a ,„„,„„ elain, („„,ri,,r ,7, „. j,. , ,„are, ,„• i„.
terest m a mm.ng elaim, describing it), ,he said A.B. on or about

('" sdver) found ,n or upor. (or taken from) such claim.

Sij Husband or Wife : Code Hni.

A.B then being the wife of C.I)., they then living apart fromeach other, d,d unlawfully steal („escnbr U.r ,ropJ„ .toCT)
the .same being the personal property of the said CD.

By Owner: Code 3.52.

A.B., at
,
on

, was the owner of a certain port-
able steam engine and had theretofore delivered the same to C Da machinist for repair.,, which the said CD. afterwards mad^
thereto by means whereof the said CD. then ha" a lien uponor a specud interest in the said engine f.r the costs of auch re-
pairs and the said A.B. without the consent of the said CD. and
while the said engine was still in the actual possession of the saidCD., who was entitled to the said lien or special property therein
iid unlawfully and fraudulently take the said engine out of the
possession of the said CD. v ithout paying said costs of jid
repairs, then due and owing to bin. by the ,:aid A.B., anu the saidA. 15. did thereby Cfinmit theft.



•:!!

128 INDICTABLE OPFENCIS.

Of stray Cattle: Code 392, 989.

A.B., on , at ,
unlawfully and without the con-

sent of CD., the owner of a certain steer which was found aitray,

did fraudulently take {or hold, or as the case may be, following

the words of the statute) the said steer; or did fraudulently

wholly {or partially) oW'terate {or alter, or deface) a brand

mark {or make a false brand mark) on the said steer; or did

unlawfully and without reasonable excuse refuse to deliver up

the r,aid steer to the said CD., or to E.F., who was then and

there in charge thereof on behalf of the said CD., or who was

then authorized by the said CD. to receive the said steer.

Killing any Living Animal with Intent to Steal
:
Code 350.

A.B., at , on , did unlawfully kill one {state

what the animal tea's), the property of CD., with intent to steal

the hide {or the carcass or a part of the carcass) thereof.

Stealing Anything in a Duelling, of the Value of $25 or

With Menaces: Code 380(a).

A.B., on , at , in a cenain dwelling-house of

CD., then and there'situated, did unlawfully steal certain goods

and chattels of CD., to wit {describe), • the said goods then

being of the value of $25 at least.

or 380(6).

•And the said A.B., then and there, by menace or threat, to

wit, state it, e.g., by pointing a pistol at, and threatening to

shoot one E.P., then lawfully being in the said dwelling-house,

did put the said E.P. in bodily fear).

From Ships, Wharves, etc.: Code 382.

AB, at , on , did unlawfully steal certain

goods or merchandise, to wit {state what), in a vessel called the

, in the harbour or port of ,
being the port of
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entry or discharge of said ve..,l; or from a certain dock orwharf adjacent to the port of( clc, a, above).

On Railways: Code 384.

r. ™fh'
"'•, '

""
'

'''' ""l"«fully steal in orfrom the railway station of the R.,ihvay at («,-
from the engine, or tender, or „„>,senser ear, „. freight ear on
the .,a,d railway (or „., „,c ,asr ,na,j be), a certain (.,/„,. //„
arUcU). the property of CD., or of the Railway Company

Of Goods I'vdcr Reiziire: Code 349.

^•"' "" •
•
"'

•
di'l unlawfully .steal <.,.rtain per-

sonal property, to wit (dc«n>„ ,7), which was then „,ul there
under lawful se.zure under an e.vecution duly i».sued of (,m,„r
the court) m a certain cause (name it).

NoTE.-Thi.s does not apply to thinfis seized under landlord's
distress warrant or under chattel mortgane.

From a Wreck: Code .'58:)
; Code 2(41).

A.B., at
,
on

, did unlawfully steal (describe
the artich). which was then and there a portion of the ca. of
(or belonsfing to, or as the case may be) a certain vessel called
(name the ship) which had been then and there sunk (or
stranded) and wrecked.

Of Ore, etc.. From a Mine : Code 378, 988.

A.R., at
,
on

, unlawfully did steal a quantitv
"t ore, the property of CD., from a certain
mine of the said CD., situated in

, aforesaid.

(Similar form for theft of any of the things mentioned in
Code 378.)

9—8EA0EB.
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By Pick Lock : Code 381.

A.B., nt , on , unlawfully by means of a pick

lock (or false key) did steal the aum of $ (or stale anij

other property), the property of CD. from a locked and secured

receptacle.

Of Ooods in Manufactories : Code 38S.

A.B., at , on , unlawfully did steal (describe

the property) belonging to CD. in a certain manufac-

tory of the said CD., there situated whilst the same was placed

(or exposed) during ii certain stage, process or progress of the

manufacture thereof in or upon the i)remises of the said manu-

factory.

Of Domestic Animal, etc., (Over $20 Vahtc) : Code 370.

A.B., at , on , did unlawfully steal one dog (or

one goose, or three hens, or as the case may be), bring a beast (or

bird, or other animal) ordinarily kept for domestic purposes (iir

for profit, or ordinarily kept in confinement) the same being of

the value of more than twenty dollars and being the property of

CD.

For same offence when property under $20 in value, sec

Summary Conviction Cases.

•<».

Of Drift Timber, etc.: Code 394(a), 990.

A.B., at , on , without the consent of the owner

thereof did unlawfully and fraudulently take (or hold, etc., usiny

any of the words in the section referred to appropriate to the

charge) certain timber (or sawlog, or other property mentioned),

which was found adrift in (or cast ashore on the beach of Lake

, or as the case may be) the same being the property of

CD.

(Similar forms for other offences under Code 394.)
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Of Judicial Document,, etc.: Code 363.
A.B., on .» ij

record {or writ or othl ,
'

""''"'""y «tcal a certain

bein« in the 017 theeS:;';177 f^
"^"""'''"^ '" ""

cause of A.B. v. CD '"*'" ''^''^ '" » "«"»'"

Of Cattle-. Code 369.

cattle! to wit one°h„r.. , '

^'^' "'"*"^''"y ^id steal certain
,

wit, one horse {or one cow), the property of CD.

Of Thing, Fixed to Building,-. Code 372.

of lt!'(!r copper 'r„„, . / ""'r'""^
'^''' '*^'" " I'^^'ity

of CD., then b^"'flT H '^ "' *'"'""' ''' '"^ P'-I'-'y

0. eoachCe) "Lt n'; tVl^^fd''
c'^

"7 f "^^'^•

{dccribe where) aforesaid
""* """"'"' '"

0/ Treej Wortt »25 or ilforc : Code 373.

twenty-five dollars, the propertj
, CD theVi

" "' """'

OffencetjiMJr ""^ *''°'' '^' '-^-^ «--'-

0/ a m«: Code 361.

0/ a Ooc«men< of Title-. Code 362.
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I: 1^

house keeper '« receipt for two thouaand buihels of wheat, or at

the caie may be) ; or a certain document of title to lands, to wit,

a deed from CD. to E.F. of (detcribc what land).

Of EleetrkUy: Code 351.

A.B., at , on , did •nlawfiilly and fraiidulcutly {m-

maliciously) alv.tract {or divert, or coniiume, or cause to be

wasted) elcetiieity then being carried on the wire of the

power company (.or a» tlir case maij be) by {deaeribt a» accuratehj

aa posaihle the metlmd by uhieh the elcetrieitij was diverted, etc.).

Of Tree or I'laiil, etc.. From Orchard or Garden, Over the

Value of Five Dollars: Code 373.

If under Hve dollars in vabi" jne justice may convict; sec

Summary Convictions.

Stolen Property; Briiujiiig into Canada: Code 398.

A.H., at , on , unlawfully did bring into (or

have in the Province of Ontario in the Dominion of Canadn cer-

tain personal property (deseribinf/ it), which had theretofore

been unlawfully stolen by him, the said A.B. (or which the said

A.B. then well knew had been unlawfully stolen), in the city of

(New York), in the State of (New York), one of the United

States of America {or as the case may be).

In Cases Xot Riiecialhj Provided For: Code 386.

A.B., at , on , did unlawfully steal {state what)

the personal property of CD.

Trade Mark Offences.

Code 488, 489, 490, 491(a), 992, 335(.5).

See also Trade Mark Oifcnees in Summary Convictions Cases.
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Indinr Stuapt.

Supplying loMirchant: Ode 50->, :i:)-,(„) (v) (2).

McrcltanI Supplying l„ Cmlnm.r: C.Kle 50fi,

Cu,to,ncr Rcciving Trading Slan,p.. Sec Trading Stamp, in
Suniimiry Coniictions Cases.

Tnde Combinei.

fode 496-J»8.

oJ,\L„ '

°"
•
'^"- '^''' ""'""fi'l'y conspire (or

«team oat, ..transportation ..on.pany known as the ««„„„,'7)
(«) To unduly limit the fanlities for transporting („r pro-duetn., „. manufacturing, „,- s„pp,yi„,, „,. ..Jri,,,, :/,,,;n
« ceria.n article (or con.modity) which was ,h; subject oftrade or commerce, namely (naming it),

or

(6) To restrain (or injure) trade or commerce in relation toa certain article (co-.tinuc as above).

or

J'^^Or to unduly prevent ^or lessen) the manufaeti.rc orproduction of a certain article (continue as above),

or

(d) Or to unduly prevent (or k«en) co,iipotiti,m in the pro-
duction (or manufacture, or purchase, or barter, nr sale or trans
portation or supply „f a certain article (proceed as L,ve) or
in the price of insurance upon certain property (describe how).

Trustee, Criminal Breach of Triut by
Code 390.

' /'
"'

.
"1

,
he then being a trustee of certainproper.

y, namely (describe it), for the use and benefit of C D
"7/1';" ;"""'?';'' """- "''"' "'• -« - ">„ other n-rittenor verbal trust, stating it), unlawfully and with intent to de-
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fraur), ind in violation of hia trunt, did convert thi> uid property

to a use not autboriced by the uid tniat, to wit, to hm own uk
{or at the cate may 6<).

The conient of the Attomey-Ooneral ii neceaiary before prri-

Mcution for thin offence; Code 596.

Warehonw Scoeipt, tto., Fall*.

Code 425.

See False Warebouae Receipt.

Weapon, Bringing Within Two Xilei of Xetting,

Code 127.

A.B., at , on , he not then beinp the sberilT or

deputy sheriff or a justice of the peace for the county {or dis-

trict) of , or the mayor, or a justice of the peace, or other

pence oiBcer for the city (or town) of {as the case may
be) in the county {or district) of , in which a certain

public meetins was held on the said day (or appointed to be held)

at {describe it) or a constable or a special constable employed by

any of the officials aforesaid for the preservation of the public

peace at the said meeting, did unlawfully come within one mile

of the place appointed for such meeting as aforesaid, armed with

an offensive weapon, to wit, a pistol {or describe what the weapon

was).

Weapon is defined by Code 2(24).

Wilfnl Injuries.

Defined and Explained: Code 509. See "Explosions," Fire.

Add to each of the following forms a description of the par-

ticular thing injured and haw injury was done.
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and witho!.\ l..».i •
'
."H •

'"'' ""'""'""y •>»l wilfully,

in„ h .7^
"'•'" '"•"'" ""''"•'>• '" »i'^ («)• « dwell-

(0)' A certain hridite or vi.uluct. or nn,,,.!,!,'! Ul.,,rihi,,„ inover „r under whieh « highway „r „,.. ,.„i|«,, „
'

7
canal ,h™ „„d .here , d. ,v„i.h „aid -1..;, / „„,.„„.
:;V"

<lo.- by ,.u. said A.H., a,ui ,„ a, .hero.-y ,„ r nU r J

«'c.), daiiKorous or impassable; or

aes:.:^^:^^::"::!
.id ^r''^-™^""-—-..ere^.,..,„---^i:-::-:::!

caned'?/"/"?; '"^
^'''""'' "' '" «*"- ("'<- *« "- •) a »hlpa led

(
^a. </„ „„„„.), ,he property „f CD., and wh ch wis

dt riTi'T' ""
""''"'^ "' •'^•"'" «""'^^' - '"

"

called ?vH .
"""^"" ""'"'• "''"'' '"'""'''' •" " ''"iP

:M

(i)* Certain "cattle" («r ,hfi„IU„n m Code 2(5)) to wit

^alL a. fJr i t" iHil'l'ir'
"""•" ^''''' """"'- "^ ^

wouuding the said CO. -(or ';^' " """"""'' "' ">'-"'"- »"
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Code 510(C) • (a) A ship called (name it), with intent there-

by to destroy or to render useless the said ship.

or

(6)' A mark or signal (describing it) then and there used for

pur,josos of navigation.

or

(c) • A bank or dyke or harbour works, etc.

or

(d) * A navigable river or canal, etc.

{«) • The flood gate or sluice of a private water.

{/) • A private fishery or salmon river belonging to CD. and

situated (describe it), which said damage was caused by the said

A.B. by putting lime or a noxious material (describing what)

into the water of the said private fishery with intent thereby to

destroy fish then being in the said fishery, or which were then

to be put into the said fishery.

(g)' The flood gate of a certain mill pond or reservoir or

pool (describing it), the property of CD., which said damage

was caused by the said A.B. by cutting through the said flood

gate, or by destroying the said flood gate by (state the means

used).

or

{*)• Certain goods, to wit (state what), the property of CD.,

which were then and there in process of manufacture in a certain

(mill or factory, etc.), such damage being then and there done

by the said A.B. with intent thereby to render the .said goods use-

less.

W^

{»)* A certain agricultural or manufacturing machine or

manufacturing implement (stating what), the property of CD.,

the said damage being then and there done by the said A.B. with

intent thereby to render the said machine or implement useless.
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pertvt c'd
""'

i"'.* t
'-"' "' ^''™''' "'• -'•--<'<». «•« P-

nl™^.
^ ' r "^'"'' ''''' *"" ^'""'"S in a certain park «.pleasure .round, or garden, „• i„ a certain piece of land adjdnm? « belongmg ,o the dwelling of the said CD., situate (T

^.*.)
:

the said tree (etc.), being thereby injured toL xtentexceeding in value five dollars.

or

W' A post letter bag, or post letter, the property of thePostmaster General of Canada.
i- F "-y or ine

or

(e a Tlet/'T" '""T
''"''• "'" P'""' '""'• "' " '^•'rtain receptacle

(«.ff., a letter box m the office of Hotel, in the of
' '^™ ^°<* ^^"-^ established by the authority of the

ibtir" "
"""^ ^" ''- ^--' "^— -«

or

(d) • A certain parcel sent by parcel post, or a package of
patterns, or samples of merchandise, or goods, „, o seeds oreuttingx, or bulbs, «. roots, or scions, or grafts, or a printed voor proceeding, or a newspaper, or boo),-. „r mailable matter (dc-

(<» Certain real or personal property (describivg it), be-

^^a'r . •"f
"""" "" ""^ •"" ""'- - "-''-'d bv the

said A.B., by night, to wit, between the hours of nine o'cloA inthe afternoon and six o'clock in the ensuing forenoon, and to the
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value of twenty dollars.

night": Code 2(23).)

{"Property" defined: Code 2(32) ; "hy

or

Code 510 (E)* Certain real, or personal property {describ-

ing oiij/ other property than those above meniioncd), of CD.,

and which was then and there so damaged by the said A.B. by

day to the value of twenty dollars.

Attempts to Injure or Poison Cattle : Code 536.

That A.B., on , at , did unlawfully and wilfully

attempt to kill, or maim, or wound, or poison, or injure certain

cattle, or the young of certain cattle, to wit (state what), the pro-

perty' of CD.; or place poison in such a position as to be easily

partaken of by certain cattle, etc. {describe where the poison was

placed, e.g.) to wit, upon the grass in a certain pasture in which

the said cattle then were feeding {or in salt placed in a field or

lane where the said cattle then were for the purpose of the same

being partaken of, etc., describing the locality).

"Cattle" defined: Code 2(5).

Cattle, Threats to Injure : Code 538.

To Buildings by Tenants or Mortgagors: Code 529(a).

A B. on , at , being then and there possessed

of a certain dwelling-house {or other building, describing it),

or part of a certain dwelling-house, etc., which was then built on

land, to wit (describe the land) subject to a mortsage held there-

on by CD. {or which land was then held for a term of six

months, or as the case may be, or at will, or held over after

the term of a tenancy under a lease thereof to the said A.B.

from CD., the owner thereof), did unlawfully and wilfully, with-

out legal justification or excuse, without colour of right, and to

the prejudice of the said CD., * pull down or demolish (or begin
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to, etc.), the said dwelling; stale the nature of injury and how
done,

or (a).

•Remove {or begin to remove) the said dwelling-house or
building (or a part of, etc.) from the said land and premises on
which It was so erected and built.

or (b).

•Pull down or sever from the freehold of the said land a cer-
tain fixture, to wit (state what) then fixed in or to the said dwcll-
mg-house or building (or the said part of, etc.).

To Election Documents: Code 528.

-*' .0°
, A.B., unlawfully and wilfully did de-

stroy (or injure, or obliterate, or make, or cause to be made) an
erasure (or addition of names or interlineations of names in or
upon) a certain writ of election (or return to a writ of election,
or poUbook, or voters' list, or ballot, or other document, stating
what), to wit (describe), prepared and drawn out according to
the law in regard to Dominion (or provincial, or municipal)
elections.

Rafts, Booms, Dams, etc.. Wilfully Injuring: Code 525.

*' .0°
. A.B., unlawfully, wilfully, did break

(or injure, cut, loosen, remove, or destroy) , certain dam (or
pier, or slide, or boom, or raft, or crib of timber, or sawlogs), or
block up (or impede) a channel (or passage-way) intended for
the transmission of timber, the property of CD. (describe the
acts by which injury or interference was done).

Mines or Oil Wells, Injury to or Intcference With: Code
520.

^^ .01
,
A.B. did unlawfully (o) cause water

(or earth, or rubbish, or other substance, stating it) to be con-
veyed into a certain mine, or well of oil •
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or

(6) Damage the shaft (or a passage) of a certain mine (or

well of oil)

;

or

(<•) Damage with intent to render useless a certain apparatus

(or building, or erection, or bridge, or road, stating what) be-

longing to a certain mine, (or well of oil) by (stating now dam-

age done)

;

or

(d) Hinder (stating how) the workings of a certain apparatus

(stating what) belonging to a certain mine, or well of oil

;

or

(e) Damage (or unfasten) with intent to render useless, cer-

tain rope (or cna'n, or tackle, stating what) used in a certain

mine (or well c" )il) ;
(or upon a certain way or walk, stating

what, connected with a certain mine or well of oil)

;

Add in each case

:

Belonging to CD., with intent to injure (or obstruct the

working of), the said mine (or well of oil).

Witchcraft, Fortune Telling, etc., Pretending to Practice.

Code 443.

A.B., at , on , did unlawfully * pretend to

exercise or use certain witchcraft (or sorcery, or conjuration, or

enchantment).

•Undertake to tell fortunes.

•Pretend from his pretended skill in an occult or crafty

science, to wit (describe) ; to discover where or in what manner

certain goods or chattels, supposed to have been stolen (or lost),

might be found.
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Witneu, CorraptiBg or Attempting to Corrnpt.

Code 180. See Bribery.

Workman, Ananlt On.

Code 502.

„r,Wf II
'

"^
'
^-^^ ""^ <^P- haviug before tUrti

rateth rat^T'"'
"'•'' """"''"''^^ "'""^"'- ^ «"- *raise the rate of wages m a certain trade (business or man-,f oture to ..tisiate u;,at) did, then and there, in pui^ln ef sa.d conspiracy, unlawfully make an assault ^pon (oue violence, „,- t,,..ats of violence to) E.p. with a view toTin, r

«:—ac^r
''' '"" ^"'"^"^ "* -^^ '-"^ '^•--

Wonnding.

With Intent: Code 273.

A.B., at ,on
, ,vith intent to maim (or to .lis%ure, „. to disable) CD. («,• with intent to resist the lawft 1 aprehension of the said AM. (or „f one E.P. l,v CD under

"

aw „ warrant legally anthoririn. such apprehension) did •
i n!

LTd c D Zut r'T ^'^™™ '"''' '*™) ^0 "'"
"•>"

said CD., by Utafmg how wound was inflicted),

or Code 273.

'Unlawfully shoot at the said CD. („, attempt, deseribinahow, to discharge a loaded pistol, or gun, at the said CD."

Unlawfully Wounding : Code 274.

•

^'^''f ..,
'

""
' '"'' """awfully wound (or inflict

grievous bodily harm upon) CD. by (»(a(e;,o«0. '

A Public Officer While on nut,,: Code 275(b).

Cn^wL"? *. '"', .
''id unlawfully maim for wound)CD., who «as then and there a public officer, to wit, an Inspector
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of the Inland Revenue of the Dominion of Canada (or as the case

may be) he, the said CD., being then and there engaged in the

execution of his duty as such officer, by (state how viound was

inflicted).

or

Did unlawfully wound E.F., a person acting in aid of a

public officer (beginning ar.d ending as in the preceding form).



CHAPTER V.

SOUUABY COKVICTIONS BY JUSTICES.

In Wlut Cuei.

The jurudiotion of a justice to convict and punish for
offences against the law, is limited to those matters in which some
statute, either expressly or by necessary implication, gives him
authority to do it: R. v. Craig, 21 U.C.R. 552; R. v. Carter 5
O.R. 651. For instance, if a statute provides that a person who
does something prohibited by law, shall be guilty of an offence
and upon summary conviction before a justice (or two or more
justices) of the peace, may be fined or imprisoned ; thir expressly
gives jurisdiction. If the statute says that such person is liable
to punishment on summary conviction (without saying by whom)
It necessarily means by a justice of the peace, and jurisdiction
IS implied

! CuUen v. Trimble, L.R. 7 Q.B. 416.
A justice cannot convict a person for an indictable offence

but IS merely to hold a preliminarj- enquiry as described in the
last preceding chapter.

In the "Synopsis of Offences-Summary Convictions," at
the end of this chapter, offences for which the justice may sum-
marily convict, are stated; while those for which he is to hold a
"preliminary enquiry" are set out in chapter IV., under "Synop-
sis of Indictable Offences.

"

Offences Under Dominion Statstei.

A justice has authority to convict for any offences over which
the Pariiament of Canada has legislative authority (such as
offences under the Criminal Code), and for which by the par-
ticular statute a person is declared to be liable on "rammary
conviction," to punishment: Code 706(a) ; and also for those in
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Which the justice is given power, by any law, to make «n order

for the payment of money, or the performance of some act:

Code 706(6).

OSeson Under Ontario Btatnttt.

Justices have also authority by the Ontario Summary Con-

victions Act, R.S.O. ch. 90, to summarily convict for breaches of

Ontario statutes or of by-laws or regulations passed under the

Municipal Act, or of regulations of boards of health, or liquor

license commissioners, where a penalty or punishment is imposed.

All these are within the summa. • convictions jurisdiction of

justices.

Territorial Jnrisdiction.

Kx.^ept in the special cases stated in pp. 6-8, o.i(f
,
the offence

must have been committed within the justice's county or terri-

tory. For instance, on a charge of fraud against a patron (living

in the county of Lennox), of a cheese factory situated in the

county of Hastings, it appeared that the milk alleged to have been

fraudulently dealt with by the patron in Lennox, and afterwards

delivered at the tactor>- in Hastings, was supplied in the county of

Lennox; in that case the justice of the county of Hastings has

no jurisdiction and the case must be brought before a justice tor

the county of Lennox, where the milk was supplied and the

offence therefore committed: K. v. Dowling, 17 O.R. 698.

Place Where the Tnstice it to Act.

He must perform all judicial a-ts within his county or terri-

torial jurisdiction as defined by his commission; but he may do

merely ministerial acts anywhere: Paley on Convictions, 8th ed.

II) : R. v. Beemer, 15 O.B. 266 ; Langwith v. Dawson, 30 C.P. 375.

Taking an information is a ministerial act, and may be done

anywhere"; but issuing a summons or warrant and trying the cnse

are judicial acts and must be d-ne within the justice's county. A

judicial act is one in which the justice is to use a judicial discre-
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tion to do it or not according to the rights of the matter; while a
merely minirterial act it one which he ia to perform as a matter of
coune.

In What Cam Two Jutioei an Beqnind.

One justice sitting alone, has complete jurisdiction, unless the
statute relating to the particular offence requires that there shall
be two or more justices: Code 707. If two or more justices are
required by the particular statute, they must all be present and
act together during the whole of the hearing and determination
of the case: Code 708(4).

In the "Synopsis of"Offences—Summary Convictions,^' at the
end of this chapter, it is noted at the end of the forms, when two
justices are required

; when not so noted, one justice suffices. But
in any case several justices may sit together, with the consent of
the justice who is first seized of the case, but not otherwise: see
ante, p. 12.

If any one of two or more justices, sitting together in any
case, should be absent during any part of the taking of the evi-
dence or hearing, he must not act in the determination of the
case.

In those cases in which the particular statute requires two
justices to heur the case, one justice may receive the information
and issue the process against the accused, and summon the wit-
nesses and do everything preparatory to the hearing: Code 708;
but the hearing must take place before at least two justices.

If, however, the statute relating to the offence requires the
prosecution to be brought and not merely the hearing to take
place (before at least two justices) both justices must be present
together when the information (which is the bringing of the pro-
secution), is laid; and both justices must be named in the inform-
ation and stated to be present together; but the information need
only be signed by one of them: R. v. Ettinger, 3 Can. Cr. Cas.

10—SEAOIB.
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J
B. . Brown, 23 N.8.B. 21; Ei p. White, 3 Can. Cr. Cai.

ProMdnre.

By section 711 of the Criminal Code the procedure in lum-

mary eonviotioM ca.e. (ooncerninR the compellinB of the appear-

ance of the accuaed before the jurtice, receiving an information

and reepecting the attendance of witne»se», and the taking of

evidence) i« to be the same a, that provided for preliminary

enquiries for indictable offence, which has been fully dc-

acribed in the next preceding chapter. The Ontario Summary

Convictions Act provides that the procedure in the trials ol

offence, against Ontario statutes, by-laws, etc.. is to be the same

„ that provided by the Criminal Code. So the procedure de-

«.rib«d in the foregoing chapter IV., is that to be followed in all

case, except when otherwise specified in following remarks.

Summary convictions cases are of two classes :—

1. Those in which an order may be made for the payment of

money merely, or for the performance of some act.

o Penal offences, in which by some statute it is provided that

the justice may summarily convict and punish the offender:

Code 710(2).

The Information.

In the first mentioned class the complaint need not be in

writing, unless it is so required by some particular Act upon

which the complaint is founded and if only a summons is to bo

issued: Code 710.
. ^ v „„

In the second class of cases the information need not be on

oath or affirmation unless so required by some particular statute

relating to the offence : Code -: (2) ; but it must be in writing.

But a warrant of arrest is never to be issued in any case unless

the information is under oath, notwithstan.ling the provisions of

Code 710(2) • as the recital in the form of warrant—6 to the
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Crimin«I Codo-itates that an inforaution under oath ha« been
l»id: B. V. McDonald, 3 Can. Cr. Cai. 287.

And if the particular statute on which the case ii founded,
•pecially require, it, the information must be under oath; and in
a« ca.c. It i. a proper nafcKuard to require any perwn, who
charges another with an offence, to pledge his oath to the bond
fiaei of the charge.

When an accned is brought before a justice under a statute
which requires a sworn information and the justice thereupon
amends the information in the presence of both parties, it should
be r...wom; but if that is not done and no objection thereto is
taken it is waived: B. v. Lewis, 6 Can. Cr. Cas. at p. rM.

For forms of oatli« and affirmations, and the different modes
«i administering the same, see ante, p. 21.

By Whom Information Xay be Laid.

The complaint may be laid by the informant himself or by
his solictor or by anyone by his authority: Code 710(4).

As a general rule any person may lay the information but
in cases of private injuries being constituted, by some statute,
the subject of a criminal charge, as in cases of wilful injuries to
private property (see "Synopsis of Summary Convictions
Offences post), the party aggrieved or someone authoriEed by
him must be the complainant. And when an act (such as a
trespass to private property under the Petty Trespass Act
BS.O. eh. 120, see "Synopsis of Offences" p«.W) must, in order
to be unlawful, have been done a ;ainst the consent of the person
aggrieved, the information mu.st be laid by the owner of the
property or person aggrieved, or on his behalf and at his in-
stance: Paley, 8th ed. 81(c); notes 7 Can. Cr. Cas. 218;
E. V. Prankforth, 8 Can. Cr. Cas. 57 ; Robinson v. Currey, L.R. 7
Q.B.D. 465. A complaint against a '•nant for fraudulent removal
of property, or for wilful injury to the premises, must be laid
by the landlord, or by his authority: Paley 8th ed. 81(d) ; and
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in .11 c»« when th« prticuLr .Utute » «pre«ly Prov^^l^

inform.tion mn.t b. l.id by the p.rty .BBr..v«l or hta went.

Any penon n..y pro«cute .un>m.rily for infr.ct.on of .

„„2.rby.l.w '. of the Onurio lU..th A^.. -n .f 0«

whole penalty go., to the inunic.p.l.ty = B. v. Chipm.n.

Cr. Cm. B1.

AiaiBit Whom InfonB»tloB to b« Ui*.

Generally it mart be laid ag.in-t the pemn 'ho •cUially

commit, the act complained of. But in «.me ca^c. he charBe

„„,t be laid «.r.in»t the employer and not o'"'™
7;7;^

who i. following hi. employer'. in.truct.on. and act ng w,tlnn

the «ope of hi, authority, a, in the ca« of "«»7»-- ^-"^

used on highway., without the P"-""™' "^"'"^ ';''*„."

,„ch e«« the employer i. the per«,n "»'''«- ^^J^^J'^
running it- R. v. Toronto By. Co,, 30 O.B. 214; Be Chapman &

Zdon » O.B. 33 ; R. V. T. Eaton Co., 29 OB. 591
;

Con.umer,

Oa. Co. V. Toronto, 23 A.B. 551.

iBfsmittioiii AfmiMl 8e«i«l D«f«»a»nt..

Any number of defendanU may be joined in one information

.nd conv"etion for an offence in which they are jomtly engaged.

'm^the offence i. in it. nature .ingle and cannot be «vered

then the penalty .hall only be .ingle-, becan<« though .evera™irS in the commi«.ion of it, it .till consftute, b„

oToffence' But where the offence i. in iU -^^ --"^ < »''

in the caoe of riot), and «, every per«)n concerned may be ^par

•tely guilty of it, then each offender i. .eparately '»!>"'*»;'';

£le ™nalty; beeau», the crime of each i. di-tinct from that of

Z. other, and each i. punishable for hi. own cnme"-. Lord

t fieMC J in R V. Clarke, Cowper, p. 610. It is, of course.

Man.field, C.J_, in K. ,

p,«,eeding if the offence

TrXa in t one ofC ha. nothing to do with that charged

SSthe other: R. v. Hagerman, 31 O.B. 637. It .. otherw,«.



lUMIIAlY TBIALI IT JURTICn. IM
if the offence u tevenil u above mentioned: R. v. Littleehild,
L.R. 6 Q.B. 293, in which cue ncveral pcnwnii were ohtnred
with having tORrther uwd a gun on Sunday, and each wai held
liable for the full p..nalty. It in in the dimrrtion of the ju.tice
in •uch a caae to join all the defendant! in one information and
try the cue» together, or to proceed by wpa.-ate informations;
B. V. Littleehild. An aanault by two personi up.vn the ume party
may be charged and piininhcd as aeparate oflfcucH., or may be
joined in one charge: He Brighton (Mag.), 9 T.L.R. 522. Unlea
the offence is a joint one, if two or more perrons are joined In
the one proceeding, each defendant m\ist be made liable for his
own fine and costs only: Morgan v. Brown, 4 A. & K. 515; B. v.

Cridland, 7 E. & B. 853. A conviction is invalid if it awards
one fine against different persons for their separate acts, even if
each one has been guilty of a similar offence: (iault v. Ellice, 6
Can. Cr. Cas. 15; B. v. Sutton, 42 U.C.B. at p. 224.

Oorporationi

Are liable to summary conviction : R. v. Toronto Bailway Co.,

2 Can. Cr. Cas. p. 481 ; and service is made by issuing a summons
and serving (not the suinmona), hnt a notice on the mayor or
chief officer or secretary of the corporation : B. v. Toronto Bail-
way Co., lapra; Newby v. Colt, L.B. 7 Q.B. 293. The punish-
ment upou touviction of a corporation can only be by fine, and
can only be enforced by distress: R. v. Toronto Railway Co.,
lupra. See, also, B. v. Union Colliery Co., 3 Can. Cr. Cas. 523;
S.C., 31 Can. S.C.B. 81, as to the liability of corporations.

Form ok Notice.

Canada.uanaaa. s

Province of Ontario. > The King v. The {name the corporation).
County of Huron. '

To CD., chief officer (or secretary) of the (name of corpor-
ation).
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Take notice that upon the information of A.B., of ,

. enmmon, was on the day of . 19 .
duly >»ued

by the undersigned, a justice of the peace in and for the county

of against the above named (name of corporation), re-

quiring the said (name of corporation) to appear before me on

the day of ,19 ." in the of

in the county of , at the hour of o clock noon

to answer to the charge that (here set out the charge a, laul

in the information)

.

And take notice that unless the said {name of corporation)

appears before me at the said time and place and pleads to the

said charge I shall proceed with the summary tnal thereof as

if the said (nome of corporation) had duly appeared.

Dated at this day of ,19 •

J.P., county of

Beuriptios of the Offence.

The "Synopsis of OfEences-Summary Convictions," at the

end of this chapter contains forms of charges to be inserted in

informations. . .

An information need not allege that the offence was a^m'rt

the form of the statute," or mention the statute: R. v. Doyle,

2 Can. Cr. Cas. 335.
. . .i,„

It is sufficient if the description of the offence is given in tho

words of the statute or by-law relating to the offence, or any

similar words: Code 723(3).

If the statement of the offence in the proceedings does not

furnish sufficient information to the defendant, the justice may

order fuller particulars in writing to be furnished to h.m: Code

723(2). For further observations on the subject ante p. n.

Only One OlTenoe to be Charged.

Code 710(3) . The information must be for only one, distinct

and definite offence: B. V. Mabey, 37 U.C.R. 248. If it should
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happen that more than one offence is charged in the information,

and objection is taken on that ground, the justice should call

upon the prosecutor to elect which charge he will proceed with,

and all hut one charge should be struck out, the informatioi^

being amended accordingly: R. v. Alward, 25 O.K. 519. This

must be done before proceeding with the evidence. In The King

V. Austin, 10 Can. Cr. Cas. 34, an objection of this kind was over-

mled by the justice and he proceeded to take evidence upon the

several charges in the information until the conclusion of the pro-

secutor's case, when all were abandoned except one; the convic-

tion upon that one was quashed by the Court on appeal. And
where two offences were charged and a conviction made, and one

penalty was imposed, but the conviction did not shew for which

offence, the conviction was held to be bad, as it could not be

pleaded on any subsequent charge for either of the offences : R.

V. Young, f O.R. 184(o) ; Simpson v. Lock, 7 Can. Cr. Cas. 294.

The justice should be careful that the information is laid for

one distinct offence; and <^at the conviction if any is for that

offence only : R. v. Farrar, 1 Terr. L.R. 308. It must appear on

the face of the information that the offen e was committed within

the justice's territorial jurisdiction. The information should

state, the place where it was laid ; the name and style of the jus-

tice before whom it was laid ; and a sufficient statement of the

offence charged, with date and place and the name and descrip-

tion of the offender.

No information or warrant is to be deemed insufficient for

any of :he defects or objections mentioned in Code 723, 724.

— -udment of Information.

An information if found defective may be amended at any

time durint; the progress of the case. The form of information

is to be the same as Form 3 in the Criminal Code.

lisning Snnunoni or Warrant of Arrest.

Upon receiving the information the justice will proceed in the

manner described in preliminary enquiries in indictable offences.
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ante p. 24. He must first enquire into the facts of the case aa

atated by the complainant and any other persons present (taking

their statements on oath, unless the sworn information discloses

sufficient facts to justify further proceedings : R. v. Lizotte, 10

Can. Cr. Cas. 316). This must be done in order to ascertain

whether the facts justify proceeding with the case; and in con-

sidering the information, etc., he should take into consideration

the matters stated in chapter III. ; such as, whether the time for

prosecution has expired or not, etc.

If the justice finds that the facts justify his proceeding with

the case he will issue a summons or warrant; see ante p. 25, as

to whether a summons or a warrant is to be issued.

The summons or warrant must be issued by the justice who

took the information and cannot be issued by any other justice;

but the case may be heard and determined by him, or by any

other justice who acts with his consent, not otherwise. Any jus-

tice may take the information and issue the summons or warrant

and another justice may hear the case and convict : Code 664, 708.

Proceedings on Sundays and Holidays.

As to this see the remarks ante p. 25.

Execution of Warrants of Aireat.

The observations and information ante p. 28, el seq., apply

to these proceedings; and also to "backing warrants," for execu-

tion in another county, ante. p. 30 ; detention of person pending

the hearing; serving summonses and procuring the attendance

of witnesses; remands, bail and all other proceedings pieiimin-

ary to the hearing: Code 711.

Attendance of Parties Before the Justice.

Upon a summary trial the prosecutor need not attend person-

ally; nor can the defendant be compelled to attend personally if

only a summam has been served; it is snfScient if they appear
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by counsel, attorney or „ant: Code 720; BesseU v. Wilson, 1 E.
ft B. 488. If at the time named in the summons, the justice
should be engaged in other official business, the defendant who
has been summoned must wait: B. v. Wipper, 5 Can. Cr. Cas. 17.

Wamat on Hon-appeaiasce of Defendant.

If the accused (after being served with a summons) does
not appear either personally or by his counsel or agent, the jus-
tice may either proceed to hear the ease, in his absence, or he may
issue a warrant for his arrest : Code 718, Form 7, Criminal Code
but before doing so the evidence, orally or by affidavit, of the
constable who served the summons must be taken on oath
rfiewmg to the satisfaction of the justice that the summons was'
duly served

:
E. v. Levesque, 8 Can. Cr. Cas. 505. Code 711 712

provide that the proceedings to compel the appearance of the
accused are t» be the same as in preliminary enquiries: as to
which see ante p. 36, et seq.. and follow the directions there.

If a summons is issued it must be served a reasonable time
before that appointed for the hearing: Code 718; and what is a
reasonable time depends upon the circumstances of eacu particu-
lar case. In K. v. Eli, 10 O.K. 727, the summons was served very
shortly before the sittings of the Crart, the justices refused to
adjourn and convicted the defendant; the conviction was
quashed by the High Court as being contrary to natural justice.
Where a summons was served on defendant's wife at his resi-
dence at 11.30 p.m., returnable the next day at 10 a.m., at a
place 25 miles distant, and the defendant being absent did not
get the summons till the next forenoon, the conviction was
quashed: Be O'Brien, 10 Can. Cr. Cas. 142. In K. v. Smith,
L.B. 10 Q.B. 604, a summons was served on the defendant's wife
on 10th March for trial on 12th March, the defendant being at
the timr at sea as a fisherman, and only returned after the jus-
tice baa convicted him, and it was held that the summons had
not been served a reasonable time. In that case Cockbum C J
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fflid= "To convict a persoi, unheard U a dangerous exercise of

power, there being the alternative of issuing a warrant to arrest.

Justices ought to be very cautious how they proceed in the de-

fendant's absence, unless they have very strong grounds for be-

lieving that the summon, reached him, and that he was wiltuUy

disobeying it." Service in the morning of, or evening before,

the trial is not sufficient in any case: Ex p. Cowan, 9 Can. Cr..

Caa at p. 457, and cases mentioned therein.

In the absence of the def-ndant and of the clearest evidence

to «.tisfy the justice, not only that someone was duly served for

the defendant, but also stating circumstances to *«" t^at the

summons has without doubt reached him, the justice should ad-

joum the hearing, and either serve another su™""":^ « '7;
"

warrant to arrest: which may be executed « ^escribed a«t.p^

29 See also notes on thU subject in 4 Can. Cr Cas^ 466, and

10 Can Cr. Cas. 130. But if it is clear that the det«°d'int "

aware of the proceedings and is wilfully absenting hunself fte

justice may proceed and hear the case in his absence. Code 718

gives the justice authority to adopt either of tb^se cour««^ «
he proceeds in the defendant's absence he can only d^"! w'tl-J*"

J as stated in the information and the—-J"j'
J°^

no material amendment or change can be made in *em, so as to

eharge any-^ "d ^inct ^^^'^^^^^^^^^^

T^,7^^^^Z^:- Can^Cr^^. 130 in

which it was held that a conviction in the defendant s absence

Ifter substitutional service, for unlawfuUy »? .1"»2
,«t

Lie when the information and summons were laid m the first

Ic'efor a charge of illegally selling liquor was bad. The jus^i e

mrst tl the elence and hear the case with the same fo^ah^

I defendant's absence as it he was present and cannot convic

without sufficient evidence-, the defendant does not confess the

offence by failing to appear: Paley 114.

As a justice has no jurisdiction over a defendant who is at

the time personally out of the country, a summons served sub-
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atitntionally during that time, is of no effect ; and a justice can-
not proceed in the defendant's absence even if service of the sum-
mons has been made on someone at his residence : Ex p. Donovan,
3 Can. Cr. Cas. 286; Ex p. Fleming, 14 C.L.T. 106.

If the defendant appears personally or by counsel, but the
prosecutor, after due notice, does not appear either personally or
by his agent, the justice may dismiss the case with or without
costs, as he may see fit : Code 719, 722(2) (3) ; or he may adjourn
the case to some other day upon such terms as he thinks fit ; e.g.,

he may order the complainant to pay the costs of the day, in-

cluding the expenses of the defendant and his witnesses in at-

tending : Code 719.

Form ot Notice to Prosecutor.

The iving, on information of A.B. v. CD. for (slate the

charge).

You, the above-mentioned prosecutor, A.B., are required to

take notice thft the hearing of the case above mentioned before
the undersigned will take place at in the of

in the county of , at the hour of o'clock

noon on the day of A.D. 19 . And in default
of your appearing either personally or by your solicitor or
agent at the said time and place, the case may be dismissed with
costs asrainst you, or may be proceeded with in your absence.

Dated this day of A.D. 19 .

E.F., justice of the peace.

County of

It must be proved that this notice has been given in due time,
manner and form, before proceeding in the complainant's ab-
sence under this section : Code 719.

If the Froieontor Does Wot Appear After Dne ITotice,

The justice instead of dismissing it may proceed to try the
case and dispose of it ; but if the prosecutor is a necessary wit-
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nen the caM may be adjourned, and the prosecutor may be «um-

moned aa a witneaa, and compelled to attend, by the same pro-

cess as an ordinary witneag: Ex p. Bryant 27 J.P. 277 ;
see ante

p. 37 as to the proceedings to compel the attendance of wit,

neaaes.

It neither of the ?artiM Appear FeiMnally,

Or by solicitor, the justice may, if he sees fit, proceed as if

they were both present: Code 722(2) ; Paley 112; and may hear

the evidence, if any is offered, and may convict the accused

and award punishment, proceeding with the same formality aa if

trying the case in the presence of the parties; or he may dismisa

the case with or without costs against the prosecutor: Code,

722{3).

If Both Fartiet Appear,

Either personally or by their solicitor, the justice will proceed

to try the case in the manner described in the foUowing pages.

The place in which the justice hears the case is an open public

court and the general public must have access to same so far aa

the place can conveniently contain them: Code 714. If the

place become so overcrowded as to inconvenience or interfere

with reasonable comfort or convenience in conducting the case,

the justice may exclude all but a reasonable number of spectators.

Bights of Parties to Counsel.

The defendant must be aUowed to make his fuU answer

or defence, and to have the fullest opportunity to oross-cMmine

witnesses by himself or his counsel or agent: Code 715. The

complainant also has the right to conduct the case and to have aU

witnesses examined and cross-examined by counsel or aoUcitor on

his behalf: Code 715(2).

The Hearing.

As to defects and objections to the proceedings taken anterior

to the hearing, see Code 723, 724, 725.
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If the accused seems to be under the age of 16 years, he must
be dealt with differently from an older person, and under the
laws relating to "Juvenile Offenders," as to which see ante p
43, and see Code 779.

The justice in the first place is to state to the accused or his
counsel or solicitor, the aubstanoe of the information (usually by
reading it to him), and he is to be asked if he has anything to
say why the accused should not be convicted (that is whether
he pleads guilty or not guilty to the charge) ; or why the order
asked for by the complainant should not be made: Code 721.

Flea of Onilty.

If the defendant, either personally or through his solicitor or
counsel, admits the truth of the information, and shews no suffi-
cient cause why he should not be convicted, the justice will then
proceed to convict him or make the order against him Code
721(2).

But if the accused is not personally present the justice should
require written authority to enter a plea of guUty offered by
counsel or^solicitor : Ex p. Gale, 35 C.L.J. 464.

Flea of Kot Onilty.

If the accused does not admit the charge, the justice will
proceed to take the evidence : Code 721(3).

Froonring Attendance of Witnesses and Taking of Evidence.—
Witnesses in Canada.

The proceedings wUl be the same as in preliminary enquiries-
Code 711, 721(3). These are described at pp. 3942 ante, with this
difference that in summary conviction cases the summons to wit-
ness may be served on a witness (and a warrant on default may
be executed) anywhere in Canada, and by a constable or "any
other person" to whom it may be entrusted for service, or to
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whom the warrant of arrest may be directed: Code 713. A wit-

neaa in summary convictions cases cannot be arrested unless wit-

ness fees have been prepaid or tendered to him, differing in

this respect from preliminary enquiries in indictable offences: E.

V. Chisholm, 6 Can. Cr. Caa. 493. It should also be shewn that

the witness was a material one.

WitnesiCi Out of Canada.

A commission may be issued by the High Court or County

Court to take evidence out of Canada, but only with the leave of

the Attorney-General, first obtained: Code 716(2).

Taking the Evidenoe.

The evidence for both parties is to be taken on oath or affirm-

ation (and it is to be taken in writing in all cases: R. v. Mc-

Gregor, 10 Can. Cr. Cas. 313) and in the same manner as in '•,,-

liminary enquiries described ante p. 44; Code 721(3), 716.

The evidence for the prosecutor is taken first, followed

by the evidence for the defence, after which the prosecutor

is entitled to offer further evidence in reply if he sees fit;

but no evidence in reply can be given on the part of the

prosecutor if the only evidence offered for the accused, was

as to his general character; if evidence on the merits is given

on behalf of the accused, then evidence for the prosecutor may

be received in reply: Code 721(4). No new matter can be

so introduced by the prosecutor without the justice's leave, but

only such as tends to explain any new matter arising >. the evi-

dence for the defence. If, however, new evidence is permitted

by the justice, the defendant is entitled to cross-examine ani

adduce evidence to meet it, if he so desires.

Evidence Negativing Exceptions or Conditions in the Stahite.

See Code 717.
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CroM-Ezuniution of WitntMn.

Each party haa the right to fully cross-examine the opposing
witnease.

:
Code 715. If called a. a witne» the pro«cutor i. not

bound to diMlose on crosa-eiamination the source of the informa-
tion on which he laid the charge; for his answers to such que*,
tions would not tend either to prove or disprove the charge, and
are irrelevant; unless it clearly appears to be necessary in the
interests of the elucidation of the truth of the charge or defence-
E. V. Sproule, 14 O.B. 375.

As to the scope of the cross-eMmination of the prosecutor who
gives evidence and also of the defendant, see the above case of
B. V. Sproule, and B. v. D'Aoust, 5 Can. Cr. Cas. 407, where the
subject is fully treated.

WitneiiM for the Defence.

All witnesses for the defence as well as for the prosecution
must be allowed to give evidence : Code 715.

TakiBg Evidence in Shorthand.

The same proceedings will be taken in that event as are pro-
vided for preliminary enquiries and as described ante p. 45.

Adjonmmenti and Bemands

Are provided for by Code 722; and see also the observations
ante it p. 34 as to these, and as to the taking of recognizances
for defendant's appearance or his remand to jail ; estreating such
recognizances on defendant's failing to appear, and issuing war-
rant for his arre.iit.

An adjournment on a summary trial cannot be for longer
than "eight days" at any one time, differing in this respect
from adjournments on preliminary enquiries, which may be for
eight clear days

: sei> p. 35. There will be one day less maximum
time of adjournment in a summary trial case. If the defendant
expressly consents to allow a longer adjournment than eight
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dayt he cannot tfterwirdi object : R. v. Heffernan, 13 O.B. 616

;

B. V. Ilazen, 20 A.R. 633. In computing the eight d»yi the

day of the adjournment ia excluded and the day of the adjourned

hearing is included: R. v. C illins, 14 O.R. 613. There may be

wTeral adjoummente from time to time aa the intereeta of jua-

tice may require, but they muat be for good and eufflcient rea-

iODa. A juatice ha« no right to adjourn and remand the ao-

cuted to cuBtody merely to »uit hi» own penonal convenience;

and he would be liable in trespaaa for so doing. He murt either

go on with the case himself or direct that the accused be taken

before another justice for trial: Gray v. Customs Commissioners,

48 J.P. 343.

One justice may adjourn the case, although the statute re-

quires two justices to hear it: B. v. Manary, 19 O.B. 691. The

time and place to which the adjournment is made must be stated

in the presence and hearing of both parties or their counsel then

present. And the adjournment must be made by the justice, and

not in his absence by his clerk: Pare v. Eecorder of Montreal,

10 Can. Cr. Cas. 295.

Hearing of Aignment.

At the conclusion of the evidence for both parties, the justice

must hear what each party or his counsel or solicitor has to say

:

Code 716, 726.

Adjudication.

After considering the whole matter the justice is to proceed

to determine the case, and either dismiss it, or convict, or make

the order against the defendant: Code 726. The justice may

adjourn the matter to consider his judgment, but must in the

presence and hearing of both parties, fix a time and place to an-

nounce his adjudication. He cannot adjourn sine die, and then

give judgment in the absence of either of the parties, without pre-

vious notice to them; a conviction so made will be invalid: Ther-
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ri« T. VcBohren, 4 E.t. d. Jur. 87. Th. pTtJM h.ve th« rightto b, pre^nt when .h, deeUion i, «ive„, i„ order to p^.ect
"'.^

itr.Jd'h" " ""VT
'^•'' " '""' '""- '» «"-«'"

Z8 O.R. 224: B. v. Doaerty, 3 Can. Cp. fa,. 505
The ju.tioe in deciding the caee mu.t act upon the evidence

"
n'iMh:

''!::•
"" '""" •" '"" "•' '"'"^'"^'«' '^"' ^^^"^

O.R. 317; Re Sing Kee, 5 Can. Cr. Ca« 86

for wwl 2^' ""*'™ '""' ""'^ '"^J"'*''""' "P-" the chargefor wh>eh ,ccu«d wa« tried: E=c p. Doherty, 1 Can. Cr. Caa M
hu judgment amend the information in the defendant', abHenceand a c„nv.ct,on on «uch amended i„fn„„„tio„ will b,. ,,.,,,m'-R. V. Gough, 22 N.S.R. 516 , R. v. Grant. 30 N.S R ;t68

f™H«nt''\'?^**°*
'"''•'*° "*'""''** "'"'"^ '*''''»' '"e same de-fcndant at the «.me sm,ng he sh„„UI adj„dicate and ,ll,,„,e of

ncQ^ o?^"^"* *° "^ *'"' ^""'"l "'^ "-""i't™ V. Walker

Ca!l4 nf;''' ' '""' ""' """ '"'• «• ^- «-•'«' ^ Can. Cr.

,;:., ^ '"' P"'* °^ *''* ™'»™'=« i" the one case is such asn t "'"T'f "'"' °* ""= ^"'*"=^ » ""' "<-" -'™t"n of
the other this rule does not apply: R. v. Butler, 32 C.L.J 594- 7

« n\ '^f'= ^- " ^'^' '' '"'' ''' ' C-- Cr. Cas. 300 /r.
V. Bullock 6 O.L.R. 663; R. v. Bigelow, 8 Can. Cr. Cas. 132- B
V. Burke, 8 Can. Cr. Cas. 14. But in all cases it i, more exp;di.
ent to decde the case first tried before taking the evidence in the
second case.

Kemorandnm of Adjudication: Code 787.

Imm«iiately after announcing his decision the justice should
make a full note of it «t the foot of the proceedings. This is
ca ed the minute of adjudication," and should be done care-
fully, and before the justice leaves the bench; and it should be

11—SEAGCB.
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read, or the purport of it .nuounceU to both P-^.t- U ..the

Z: of ... the future proceeding.-, the form. --;"";';-

„.rd. nmde out i. on.y the eatering m proper form o th. pro

e«din«H which h.ve .lre«ly t.kea p..ee. B. v. M.n<=u.n 8 C.n.

c7ch.. 220. A copy of the minute i. to b« «rved on defend-

"^Th'tin"^ or memor.ndun. .hou.d cont.in . fu.. minute of

the conmciion, the penalty by fine or impr.«nment, '^'"'"^"''f

Z.. u,*a» the money i. to be p.id .nd .Ha. the P--^ "^'^

,„ be to enforce p.yment in c.«. of ''/'•""^ ^"-^".^t
tion may be made out .t .ny time .fterw.rd, «nd it mu.t be m

confoTmity to the memorandum of adjudie.t.ou. Where the

fom.. conviction provided for h.rd ..hour wh.ch w» not m«n.

ioTed in the minute of adjudication, the conviction wM held to

Tbl and the defendant w« di«h.r«ed on ».be"™= Ex

p. Carmich.e.. S Can. C^ «-/»• «-^«--
; ^^^n Z ll

56, .nd note, .t p.g. 59 »«» » ^.n^Cr C« • P
,^ ^^^

::::,::
:?":zr:::h:irrd^endan;may^u^

•
!•' rlr before le.vinR the bench he may do «. and

rruVift^— ""> -n of -7 -—e^-
a„d m.y be omitted: Kxp.J.an^^^^^^^^^^^^^

Form, of convictions 31, ii. il, >» w« ^

of order of dismis... U Form 37-

^^^ ^^^ ^^^
The decision of a majority ol Mverai jiw

the c.« ^vem.; if the bench i.
-l-'f^.^f^^;

*
e"ried

decision, and another info^ia^ion may
^^l^^^^l^ „.^ ,„

again: Kumis v. Graves, 57 UJ^ Q-B. 5«

j^
^^.^, ^^^^„

adioumed before another justice or justices »

^Tol^ including the Uking of evidence: Doug.as, p. 87.

PunUhment on Conviotion.

In aU c^ except those referred to in section 729 of
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Cnmin.1 Cod., (to which r»fer), th« ju.ti™ may if he thinloi lit
diwhame th« offender without puniihment, If it i* t flnt offence
•nd upon the offender milcinK .uch •ati.f.ction to the party
«)Wrieved m the juntice iiwertain* to be proper: Cod.' 729 If
punishment i. awardi^d it muM be rtrictly in accord with the
provuion. of the .tatute KoveminK the offence; and muat ^ot
exceed the maximum, nor be le« than the minimum pmiiriimenl
If the minimum i. fixed by the .tatute. If ,„ offeiu ,, punlah-
able by three month* in jail, a conviction awardini- i„; .»• .l-.v

.

in bad
;

an that period may exceid three monthn ' .',vm I

Can. Cr. Caa. 59.

Subject to the liniitationa provided by law i.,.; qun.itmn 1

punuhment ia entirely in the diacretion of lli^ o„.,vi,-tii.i: ^u--
tice: Code 1028, 1029. When the «Ut.ite pr.,vi,.>.» f „ , fin. „ ,„
impriKinment, both or either may be awarded. The , .i.stm- i^ not
compelled to inflict both: B. v. Robidoux, 2 Can. Cr .«< Iv
nnle«i the .tatute relating to the offence exprewly p ,„„;,., that
both are to be impowd: Ex p. Kemp, 7 Can. Cr. Cas. W7.

If the particular aUtute doe. not limit or ,tate the puninh-
ment to be awarded for the offence, section 1052(2) of the Crim-
inal Code appliea, and provide, that it .hall be by a fine not ex-
ceeding «50, or by impriwnment for not more than aix montha
with or without hard labour; »r both fine and imprisonment, a.
the justice think, the nature of the case requires: Code 1052(2).

If the defendant i. convicted of two or more offences under
two or more charges at the rame sitting the sentence, of impri-
»nment may run concurrently, or may take effect one after the
other, as the justice direct. : Code 1055. It is usual to make them
eoneurrent. Imprisonment may be with or without hard labour-
Code 1057.

When Fine to b« Paid.

The fine and costs may be ordered to be paid forthwith or
time may be given. If no time is stated, it is payable forthwith

:

B. V. Caister, 30 U.C.B. 247.
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Code 735 736, provide that the justice may in h« discre-

tion" award'and order that costs shall be paid. Jhe awar^^

costs against the prosecutor on dismissal is P"-^f'^ ^^g^t
736; and against the <!«'»<>»' ^^TCch 90 sJ 4 n
cases under Dominion laws; and by R.S.O. ch. 90, sec- *. '

ment as stated by Code 738.

What Coat!! to Include.

They may include the justice's, the constable's and also

witness fees if the iustice in his discretion awards them.

TaiiC of CMti.

The tariff tor justice's, constable's and witness fees ,n cases

J^Z criminal Code and in other Dominion laws, >s con-

tained in Code 770.

The tariff in cases for breaches of Ontario law, by-laws, etc

• Tl SO ch 95 sees. 1 and 4, as to justice's fees and

.s given m R.S.0 ch^ 95
^^ ^^ ^^^^^^^,^ ^^^

irtS: dirf^ot each other in some respects, and care

These tarms m Dominion tariff
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charge for the use of the hall where the trial took place, was
quashed

: R. v. Elliott, 12 O.R. 524.

If a justice takes excessive costs by mistake, he may be com-
pelled to refund: McGillivray v. Mnir, 7 Can. Cr. Caa. 360; and
if he does so wilfully, he may be prosecuted criminally: Code
1134; Ex p. Howard, 32 N.B.R. 237 ; JIcGillivray v. Mnir, 7 Can.
Cr. Cas. 360; and is liable to a penalty: Code 1134; Ontario
Statutes, 1904, ch. 13, see. 2.

To Whom the Coiti Are Payable.

The costs awarded on conviction or dismissal must be ordered
to be paid to the prosecutor or defendant as the case may be,

and not to the justice : Code 735, 736 ; R. v. Binney, 1 E. & B.

810; R. v. Roache, 32 O.R. 20; R. v. Law Bow, 7 Can. Cr. Cas
468.

The constable's costs (but not those of the justice or wit-

nesses) are paid by the county in cases of summary convictions

if they cannot be realized from the parties to the case or
if the justice has not ordered payment of them. For instance,

in vagrancy eases in which the accused is committed to prison
and other similar cases, the county pays the constable's fees.

Tlie account for same is to be sent to the clerk of the peace for

submission to the board of audit quarterly. Such account need
not be in duplicate, but in other respects the directions at page
63, ante, apply.

The Ontario Statute, 1904, ch. 13, see. 1, respecting justice's

fees, applies only to cases of preliminary enquiries in indictable

offences and not summary convictions; so that in vagrancy and
other cases of summary convictions in which no costs can be
collected from tne parties the justice is not entitled to recover
any fees from the county under that statute.

Security for Defendant's Oood Behaviour.

By section 748 of the Criminal Code, the justice may in addi-
tion to or in lieu of any punishment, order that the defendant
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give ™ret.e8 for hi, future good behav,our for any t,me not ex-

ceedinc twelve month, (Re Smith's Bail, 6 Can. Cr. Ca,. 416)

if the offeuce is one direetly against the peace such, for

instance, as riot, assault, fighting or gross disorderly con-

duct in a public place, etc., and if the oitence was comnntted

under circumstances which render it probable that the defendan

will again be guilty of the same, or some other offence, against

the peace, unless he is bound over to good hehav.our; as for .n-

stan e, if he has been previously guilty of s.m.lar conduct. In

such case, the justice will add to the usual from of conv.ct.on the

following clause:— .j-.- „ ,„ thp

And I do further order and adjudge that .n add.t.on to the

said sentence hereinbefore imposed by me upon the sa.d es

aforesaid, the said be and is hereby requ.red forthw.th

to enter into his own recognisance and g.ve secunty .n two suffi-

cient sureties in the sum of , to keep the peace and be of

g,K>d behaviour for u period of (state time, not exceeding twelve

months)-

Becognizance for Good BehaTinn

Form 49 in the Criminal Co ii

Commitment for Default of Sureties.

If the defendant does not give security for good behaviour

as ordered, he may be committed to jail: Form 50^ For further

„bservations on this s..bject see "Articles of the Peace .n the

"Synopsis of Offences-Summary Conv.ctions."

Formal Becord of Conviction.

Forms of Convictions 31, 32 and 33 are to be used according

to the circumstances. The formal conviction may l« made o.it a

once at the trial or it may be made out afterwards
:

Code 727. It

must be signed and sealed by the j.istice, or by all the justices .f

more than one tried the ease; or by a majority of them .f some
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dissent. The majority may convirt. The conviction must shew-

on its face all thin^^s requisite to the justice's juriMdictiun: us to

which see notes at page 84 of 8 Can. Cr. Cas.

How Penalty ii to be Ordered to be Enforced.

In awardinjj. by the minute of adjiuliealion and conviction,

the measures to be taken to enforce payment, the justice may
either apply those which are provided by the particular statute

or clause retatinp: to the offence, or he may (whether the same

does or does not f)rovido such measures), lulopt those contained

in Code 738, 739, 740.

These latter provisions of the Criminal Code are made applic-

able also to convictions for offences a{?ainst (_>ntario laws, by

R.S.O. ch. 90, sec. 2(3). The following are the proceedings

authorized by the above sections of the Criminal Code.

Distress Warrant.

Form 39. The first proceedinfr to be awarded by the convic-

tion for enforcing payment, is a warrant of distress ; but distress

should not be ordered if the justice finds that it will be ruinous

to the defendant or his family : or if the defendant aeknowledtjes,

or it otherwise appears, that he has not sufficient seizable goods

to make the money : Code 744. In either of these events, the dis-

tress should be omitted, the reason for so doing being stated in

the memorandum of adjudication and formal conviction; and

in that case the justice will award commitment alone, in default

of payment and not order distress. It was held, however, in

Ex p. Casson, 2 Can. Cr. Cas. 483, that the conviction was good

when the distress was omitted, without expressly stating the rea-

son for it, in the conviction. But if the reason is so stated the

truth of it cannot be controverted: Mechiam v. Home, 20 O.R.

267.

The defendant is entitled to l)t> licnrd on the question of

dispensing with the distress, before that is done: Re Clew, 8
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Q.B.D. 511 ; B. v. Rawding, 7 C»ii. Cr. Cas. 436, 441, 442; notes

9 Can. Cr. Cas. 562. So before digpensing with distress, the

justice must state to the defendant that he proposes to do so, for

either of the reasons above mentioned, and ask him ii he has

anything to say upon thu subject ; and anythinj; he may say should

be taken down and inquired into, before ordering that distress

be dispensed with. The defendant may prefer to have the

penalty recovered by distress, instead of being committed to

gaol ; but even so, that course will not be allowed if it really

appears that there are not sufBcient goods to meet the amount; or

that it would be ruinous to the defendant or to his family, to levy

a distress. In deciding whether or not to omit distress the justice

is exercising a judicial function, and should do so only in the

presence of the parties and on hearing what they have to state;

see cases cited in 9 Can. Cr. Cas. 564.

Warrant of Commitment.

If distress is dispensed with as above mentioned, the minute

of adjudication should award that, on default of payment of the

fine and costs, the defendant be committed to gaol; and the

formal conviction, afterwards made out, will be Form 32 in the

Criminal Code.

If, however, distress is ordered, the minute of adjudication

will state that, if payment is not made, a distress warrant is to be

issued; and that if sufficient goods to realize the money cannot be

found, the defendant is to be committed to gaol :
and in that case,

the formal conviction will be Form 31, in the Criminal Code.

The period of imprisonment to be awarded, in default of pay-

ment, is usually stated in the statute or clause relating to the

offence; and if so, it must not exceed what is so stated; but if

the statute or clause does not so provide, section 739 of the Crmi-

inal Code applies; and by that section the imprisonment may be

for any period not exceeding three (calendar) months.

Such imprisonment may be with or without hard labour, in the
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discretion of the justice

; it any imprisonn ent for the offence may
be ordered to be with hard labour, then mprisonment in default
of payment of the fine may also be vith hard labor r: Code
739(2).

The period of imprisonment provided by the statute in de-
fault of payment of the fine, is to be distinguished from that pro-
vided as punishment fur the offence itself.

In his award of imprisonment, whether as a punishment for
the offence, or in default of payment of a fine, the justice may
in the conviction make the following directions;—

1. If the offender is already in gaol undergoing punishment
for another offence, the justice may order that the imprison-
ment for the subsequent offence shall begin at the expiration
of the imprisonment then being undergone : Code 746.

2. If the defendant is convicted by the same justice at the
same sitting of more than one offence, he may award either that
the sentences may run concurrently, or that they shall take effect

one after the other.

3. Or the justice may award (in ca,ses where a fine and
imprisonment lire both uwarded) that the imprisomnent imposed
for default in payment of the fitu- shall begin after the expiry of
the tern: of imprisonment imposed as punishment for the offence:
Code 740.

All the above matters are to be con -.idered (ind dealt with by
the justice before he leaves the bench, mid while the parties are
before him

;
and are to he inserted in the minute of adjudication.

The minute of adjudication .should contain the following:
that the justice has found the accused to be guilty and that he
has convicted him of the charge; that the defendant is adjudged
to forfeit and pay a fine, stating the amount, and costs, stating
the amount, and when they are to be paid; that if not so paid a
di-stress warrant is to be issued; and that if no sufficient distress
is found the defendant is to be imprisoned (stating in what
gaol) for the time adjudged, unless the fine and costs are sooner
paid.

KTflT
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If distrpM is dispensed with, or if the punishment awarded

for the offence is to be by imprisonment only, or by both «ne

and imprisonment, the minute of adjudication will include suit-

able provisions. The formal conviction may be drawn up at any

time afterwards.

liming md Executing Procea to Inforee PnniAment.

lining Biftrew Warrant.

If the fine and costs are not pnid M provided in tbe eonvic-

ticm (and distress has not been omitted as stated a,ie page 167),

a distress warrant will be issued: Code 741 in the Forms a» or

40, as the ease requires.

Who to luae Wanants.

The warrant of distress (and also the warrant of commitment

mentioned below) may be issued either by the conv.et.nB jus-

tice-, or by any other justice for the same county or district

:

Code 708(3) ; and one justice may issue the warrant (of distress

or commitment) even if the statute relating to the offence requires

two justices to try the case and convict: Code 7C8(2).

What Constoble to Execute Warrant.

It may be directed to any constable of the county by name, or

"to all or any of the constables" of the connty, aecordinp to the

form given in the Criminal Code.

The constable who laid the information, and so is the pri-

vate prosecutor, is not disqualifted from executing a warrant

issued in a prosecution tinder the Criminal Code: (iaul v. Town-

ship n( Ellie,., 6 Can. Cr. Cas. 15; R. v. Ileffernan. 13 O.K. 616;

but if the constable has any personal or pecuniary interest to

SPrve in the matter, and is not acting in a purely official capacity,

he is disqualified from acting as constable in executing warrants

in a ease in which he has laid the information: Gaul v. Township
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of Ellice, 6 Can. Cr. Cag. p. 19, and casea there cited and in the
notea at end of the case.

Bamand During Ezecntioa of Diitreu Warrant.

On a distress warrant beinR issued, the defendant may either
be allowed to go at large on his own recoRnizanco. or with suffi-
eient sureties, pending its enforcement (see Recognizance on Re-
mand ante p. 34) ; or he may, by verbal or written order be
kept in safe custody until the constable can make his return to
the distress warrant : Code 745.

Where Soodt Out of Connty.

If tfc- constable cannot iind sufficient gixnls of the dcfiMulant
in the county, but there is reason to believe the defendant has
sufficient g<K)ds elsewhere, the warrant may be "backed" or
endorsed (Perm 47) in any other county. The warrant may
then be executed by a constable of either the county in which it
was iiMied or by a constable of the county in which it was
so "backed": Code 74:f.

WkiA Ooodi are Exempt From Seiore.

The Ontario exemption law only applies to e.vempt poods from
secure under civil process from Ontario Courts, and there is no
law providing for exemptions from seizure under a distress war-
rant m a criminal case; but. as has been se.u, the j„,,tiee is not
to issue a distress warrant if it appears that it would be niinou.s
to the defendant's family

: Code 744. If the only goods seizaW.
are the defendant's household effects neces.sarv for his family s
use, and his implements of trade which are necessary to ,.urn a
living, thev should not be taken. So that goods named in the
Ontario Exemptions Act, R.S.O. eh. 77, sec. >, should not be
seized under distress.

There h no provision made by any Dominion or Ontario
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rtatute u to the proceeding, to »e\\ the goods wiwd; but In

analogy to »ale. nndr- dUtre« warrant for rent, ete., notice, o

the -ale shonld be , -.t up for ei«ht day., and a notice of it

.honld be given to the defendant; a li.t and apprai-ement of

the good, .elied .ho.ild alw be made by at let one competent

and dLinterested perron.

The tariff provides a fee for advertmng and approinng the

good, (see Tariff in Code 770), indicating that the good. mu.t

be appraised and advertiied for i- w

The following forms of the i .. .table's proceedings are .ub-

mitted:

—

CONSTABI^'S INVENTORY OF GOODS SEIHO. TnDEB WaBHANT OF

DlSTBISH.

An inventory of good, and chattels of CD. l.y me this day

seized and distrained in the of in the county of ,

by virtue of a distress warrant issued by K.F.. Esquire, a justice

of the peace in and for the county of ,
dated the day

of A.D. 19 . under a conviction (or order) made by the

Mid E.F., as such justice on the day of
,
A.D.

19 ; that i. to say, (specify the arlicki seized).

Dated this day of ,
A.D. 19 .

A constable of the said county.

Appraisement,

We G H, and I.K., having at the request of L.M., a constable

of the county of , exau.ined the «oods and chattels men-

tioned in the annexed inventory, do appraise the same at the

sum of $

Witness our hands this day of ,
A.D. 19 .

G.H.

LK.
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NoTioi or Sali or Ooons Dibtbained.

ITS

To CD.

By virtue of a dittreia warrant iaaued by E.F., Eaquirc, a
jiutioe of the peace in and for the county of , under a

conviction (or order) made by the aaid justice aoiainst CD., I

have diatrained of the goods and chattels of the snid CD. to wit:

(deicribe property). All of which Roods and chattels will be

sold by public auction at on the day of
,

AD. 19 , at the hour of o'clock in the noon;

unless the moneys to be levied under the said distn'ss warrant,

with the costs of executinp the same, amounting in all to t
are sooner paid.

Dated the dny of . .V.U. 19 ,

L.M., Constable.

A wpy of this notice should be served on the party whose

goods have been seized.

The distress warrant must fix the time within which

after seizure thj defendant is to }>a,v the fine, etc., in order

to avoid the goods being sold: See >\irins IW and 40 to the

Criminal Code; and the constable must wait for the time men-

tioned in the warrant before he sells the goods seized.

The constable should on seizure remove the goods from the

defendant's premises immediately. He will l>e liable for tres-

pass if he remains on the defendant 's premises an unnecessarily

Ions time: Paley, 8th ed. 339.

The constable may break open an outer door to execute a dis-

tress warrant for a penalty, the whole or any part of whi«h goes

to the Crown; but not on a warrant for a mere order for pay-

ment of money such as wages, or damage to private property, nor

for penalties which are payable wholly to the complainant: Paley

339.

Before breaking open an outer door the constable should ver-
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b»lly notify thone within, who he i», and hia biuineM there, and

demand admittance.

CoBitaUi'i Feet {«r XxMnting Siitmt Warrant.

For the costs of distrem in cases of convictions for offence!

against the Cr. Code or other Dominion laws, see Tariff under

Code 770. The items will be as follows; Tariff, item 9, cxecutinu

warrant of distress, and returning same, $1; item 10, advertising

under warrant, »1 ; item 11, mileaRe to seize goods, per mile (one

way only) 10c. ; item 12, appraisement, 2 cents on the dollar on

the value of the goods; Item 13, commission on sale, 5 per cent,

on the net produce of the poixli. Item la will not be included in

the above mentioned notice, ns it would not be payable If the

money is paid before sale of the goods.

The constable's costs of distress in cases of convictions for

offences against Ontario laws and b.y-lawa are provided by R.8.0.

ch. 101, page 1W6, as followa: Executing and returning warrant,

1.50; advertising, $1 ; mileage, per mile, one way, 13c. ;
appraise-

ment. 2 per cent, on the value of the goods; commission on sale,

5 per cent, on net produce.

By R.S.O. ch. 7.5, sec 2(d), $1 a day is allowed for keeping

possession of the goods; and by sub-section (e), a commission of

3 per cent, may be charged if the money is paid before the sale.

But this only applies to cases under Ontario laws; no commis-

sion is provided for by the Criminal Code before sale, in cases

of convietions under Dominion laws.

Beleaie on Payment.

Under Code 747 the defendrnt m '.y at any time pay or tender

to the constable the amount pnyab e under the warrant, with the

expenses of the distress, up to that time ; and the officer must then

cease to execute the warrant.

The constable, upon such payment, or upon sale of the goods,

must return the warrant and money to the justice who issued it.
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Whtn Th«n it not Saaoitnt Ooodi.

The .«ifwtable ahoiild not make a wiziirc or ejcecute a warrant
of diatre»i unleu he Hnda .ufflcient Kooda to yield, on wle, the
full am„unt to be realized under the warrant; for if part only
ia realized the defendant eannot afterward* be committed for
the balance. If th, ^ooda are not «uffleient, they oi.^ht not to
be taken

;
and the warrant nhould be no returned

: I'aley. (tth
eil. 341; Sinden v Brown, 17 A.K. 173; TrigerKon v. Cobourg
(I""lic>.), U O.S. 405; H. V. Wyat, 2 Ld. Raymond 1189; I Burna
Juatice, 30th ed., 867; ace alao 10 Can. Cr. Ca». 68.

Initiiig WaiTut to Commit.

Upon receiving the conNtable's return, Fonn 43, „f no auffi-

cient gooda to answer the dialreaa (or in case distriw was
omitted aa explained a„tr. p. 167), any juatiee of the peace for
the (• mty or district may isaiie the warrant to commit, a.<i

order«l by the conviction: Form 44, Code 741(2). The want of
aufflcient distresa to justify commitment in default, can only be
proved by the constable's return of no sufficient (tikkIs to the
distresa warrant, or by hearinir the defendant uiwn the subject

:

K. V. Rawdinp, 7 Can. Cr. Ca.s. 43B.

The constable must make a real effort to fl.,d sufncicnt sroiuN
before making a return of no-'joods. ?ti R,. AuIIi r;. iL' (^11.1).

345, cited fn 7 Can. Cr. Cas. 442; a funn wm u"mi.' thr...iL'h nl'

issuing and making a return of nulla bmh', to a distrcHs wiirnitit,

but the only effort to find goods was to ask tlic cli'fc.iliiit if lii^

had any, his reply being in the iiei;ativi' wlii.'li tuiiicd i>iit to h"
incorrect; and the course pursued was held to be improper and
might even make the commitment illegal.

Even when the constable has made a return of no-goods, the
justice should, before issuing a warrant of commitment, satisfy
himself by inquiries on the .subject that the constable actuallv
made reasonable eflForta to find goods upon which to distrain : R.
v. Skinner, 9 Can. Cr. Cas. 558 and notes.
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The cost of committing and conveying the defendant to gaol

must be fixed and inserted in the warrant of commitment : In re

Bright, 1 C.L.J. 240; E. v. McDonald, 2 Can. Cr. Cas. 504; R. v.

Beagan, 6 Can. Cr. Cas. 56. If the justice dispensed with dis-

tress as mentioned ante p. 167, the justice must so state in the

wari'ant of commitment. A warrant of commitment must shew

on its face either a return of no sufficient distress, or that the dis-

tress was dispensed with under Code 744 : E. v. Skinner, 9 Can.

Cr. Cas. 558.

The costs of commitment, etc., will be, 25c. to the justice for

the warrant, and mileage one way at 10c. to constable for convey-

ing the defendant to gaol (also $1.50 for arresting the defendant

if he is at large, but not if he is already in custody; and 13c.

per mile one way, to make such arrest) ; and the actual expenses

of conveying prisoner to the gaol.

If the piirtioular statute only authorizes costs of conveying

(and not of "eoniniitting") defendant to gaol, then the justice's

fee for warrant of commitment must be omitted or the warrant

will be bad.

Ezecntion of Warrant of Commitment.

The warrant is to be addressed to any or all of the constables

of the county or district, and may be executed anywhere in Can-

ada; but if executed out of the justice's county it must be first

"backed" as described ante p. 30.

Fart Payment.

If part of the money has been realized by distress or paid by

defendant, it must be returned to him before a warrant to commit

can be issued, as he cannot be committed for part only of the

money: Ex p. Gilbert, 36 N.B.R. 492; Ex p. Bertin, 10 Can. Cr.

Cas. p. 66, and notes p. 68 ; Sinden v. Brown, 17 A.R. 173. But

in some special eases the particular statute relating to an offence

expressly provides, contrary to the general rule, that a warrant
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Of commitment may be i,.„ed ..o.withstandin,, part pnyment--ueh^as the provision in ,h,. ,„0i,.„ .u., R.S.C. d,.'/l .el'

Acquittal; and Dismiswl of Ca«e.

.s only to be „ven when a case has been he„, d o„ its n e t, "nd

to::^ti::i:;s::rti:::z.t^'^—

-

direct that they a. to be reeoveTabie in thTsat"' ra'dTthe same warrants, as penalties are recoverable under „
tion, described above. Code 737, 738, 742

™'""°'

theL™"*" T' f'
^'™° ''^''''''* *''^ prosecutor on dismissalhe order will include an adjudication statin, their amounted'

.to be enforced by distress, or if that is omitted for similar

goods of the prosecutor to reali2e the co»ts, then that the prose

lel the CO,tt
"'""""."«-•'' """'-. - the justice sees fit, un-

Iner paid
' ' ^ """ ""'' "' """^^^^^ """ '» «- <•«

The directions in the fore^ing pages in regard to issuing
«. processes for enforcing payment of a fine under a n't onwil apply to process for enforcing payment of costs by the

p"
^cutor on dismissal-and warrants of distress (if LardedTand of commitment, will be issued and executed a, atJ^described: Code 742. The forms are given in t.,e schJdutto

12—8BAQCB.

m

i t\
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the Criminal Code, Form 45, for warrant of distress, and 46 for

warrant of commitment.

Place of Imprisoiimeiit on Committal.

The imprisonmr>nt, if for less than two years is to be in the

common gaol of the county or district where the sentence is pro-

nounced; or if there is no gaol there, then in the nearest one:

Code 1056.

In the cases of offenders under sixteen years old, the justice

may commit to a reiormatory for an indefinite time, instead of

other punishment, for serious offences or in the cases of incor-

rigible youthful offenders, or those who by reason of the neglect or

vice of parents are within the scope of the law respecting juven-

ile offenders or neglected children: E.S.O. ch. 304
,
R.S.O. ch.

310;E.S.O. ch. 259.

Payment of Fine, etc., to Gaoler.

The person imprisoned for non-payment of fine or costs may

at any time pay the money to the gaoler, who is to receive it and

discharge the defendant, if not in custody on any other matter,

and the money is to be paid to the justice who issued the com-

mitment: Code 747(2).

Prosecutions Under the Ontario Mnnioipal Act.

The Ontario Statute, 1903, eh. 19, sees. 704-709, provides the

proceedings in prosecutions for offences against municipal by-

laws- and the Criminal Code does not apply to these prosecutions.

In such prosecutions there is no authority to omit recovery of

fines by distress, as there is in eases under the Criminal Code;

and the conviction must direct that in default of payment of

the fine a distress warrant is to be issue.' 1 imprisonment in

default of sufficient distress only.

Sections 711, 712, of the same Act make provisions for com-
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^L^ """"""" "' ^'"'''^^ ""^ ""<"« <" evidence in

of the'ri^in,;; .action -m!^.
"^ "'•""' "'""""""

withn,>t „.
i'lT—or a copy, written or printedwithout erasure or interlineation, and under the seal nf fh

.

Prcecution. Und-r Ontario Statute. Other Than the Mnnicipal Act

RSO ^''r^^"':';""^ "•<' 0..t«rio summary Convictions ActK.b.O. ch. 90, provides that the proeeedin-^ are f„ h„ ,1,
n ea ,„ .,, ,,„,„^, J^^^ ^^Lr^r etT/erhowever, to any special variation contained in the Ontar „ tatn,:last mentioned. The proceedinjjs generally will be fH

cases under the Criminal Code?
^' ™'"° ""^ '"

Appeali from Convictions.

An appeal from the justice's conviction under the Crimin»l

Petel/r^ *"•? " '"" ^"^ "* General ^'isThPeace, If the punishment is imprisonment only; and in all other

Court of the division in which the cause of complaint arose : cl

sions°ffr'R'"f'
"' ""'"'""^ ""^ "P^^^' '^ '» ««' «™-aI Ses-sions for Renfrew county if the punishment ordered wa, impnaonment only; and in all other eases to the Division Co" tT^

Code^Ia™ '° '"' ''"" '''-'' ''' ™"^^ -^ -P:aint~

Appeals From Conviction. Under Ontario law..

victimt to C!^""' Tr' "p"'-^'- ^""^'"•^ ^^^ --" »n-

Ild r whfch tit "; '"""™ ""'^^ ^"-^ P""^'""'- ^t^tutcunder which the conviction is made otherwise provides: KSO

!

i

"I
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ch. 90, see. 7 ; and the convictions, depositions and papers are to

b« transmitted to the clerlt of the peace -. Section 6.

Particular statutes, however, sometimes provide for an appeal

to another Court than the Oeneral Sessions. Thus an appeal

under the Ontario Liquor License Aet, is to the judge of the

County Court, and the deposition.^ and eonvii;tion must be trans-

mitted to the clerk of the latter court and not to the clerk of

the peace.

So also, appeals under the Master and Servants Act are to

be made to the Division Court in whieh the cause of complaint

arose, or in which the parties complained against, or one of them

resides at the time when the complaint is made, or where the

parties complained against or one of them carried on business:

R.S.O. ch. 157, sec. 18.

In these and other cases where the appeal is to some other

court than the Oeneral Sessions, the conviction and depositions

must be transmitted to the clerk of such other court.

The conviction in all cases is to be transmitted to the clerk of

the court to which an appeal lies: Code 757; and the informa-

tion or.d depositions are to accompany it: R. v. Rondeau, 9 Can.

Cr Cas. 523.

m.

Cum Stated under Dominion lawi.

In cases under Dominion laws: Code 761-769. Upon the

application of either party the justice may state a case for the

opinion of the proper Court to which an appeal lies as above ra-

dicated, upon a point of law arising in the case, and which is

claimed to have been erroneously decided by the justice; or upon

the ground of excess of jurisdiction.

The proceedings in that event are laid down in the above

sections of the Code.

The justice should not refuse to sign a "case stated" unless he

is of opinion that the application is frivolous; nor can he refuse

if the application is made on behalf of the Attorney-General:
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cation for an order may be made to the Court ; (Vie 764.
Ca.,e stated in eases under Ontario law. See R.8.0. eh. 91.

Quarterly Heturm of Conviction..

dav"^rM"T ?"""'• "'""'"''^ »" "' ^'"'^ 'he Heeond Tue,-

VHied by t .on appl,eat,„n-Form 75 i„ the Criminal CocLof a e„nv.e .ons „,ade by him up to the end of the prev ,.,month and of all money., reeeive.1 by him and not ineluded nsome previous return: Code 113.'!, 1134

Re.J^^r^S^'l^t^:'-" " "" ''"
'" "" -'--^ »f «'" P-ee of

These returns are to include all moneys for fines payableunder eonvicfons made during any previous quarter bu nreceived till a later date.

If two or more justices join in a conviction they must make ajoint return : Code 1133(3).

Penalty for Heglect or Falie Eetnm.

$80 for neglect to make proper return or wilfully making a fLepartial or incorrect return; or wilfully exacting or recefvin/improper fees: See also Ont. St., 1904, ch. 13, sec 2.

To Whom Pines to be Paid Over.

Fines and penalties received by justices are to be paid overby them in accordance with the special direction (if anv) contamed in the statute under which the conviction was mad

{~
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Fines levied Under Ontario Hnnioiptl Act.

All fines levied under the Mnnicipnl Act or by-laws are (un-

less otherwise specially directed by the particular elause .if the

statute relfllinR to the oftenee) to no paid, one moiety to the in-

former or prosecutor and one moiety to the municipal treasurer
j

that is, to the county treasurer under county by-laws, or to the

treasurer of the minor municipality when the offence was against

the by-laws of that municipality. But if the prosecution is

brought by a member of the police force or an employee of the

corporation or local board of health the whole of the penalty is

payable to the treasurer of the county or minor municipality

whose employee the prosecutor is.

I'^l'
Fines Under Other Ontario laws,

Are to be paid in the manner provided for by the particular

statutes under which they are imposed, or if there is no such pro-

vision, to the Provincial treasurer: R.S.O. eh. 107, sec. 2,

amended by the statutes of 1901, eh. 12, sec. 12.

Certain fines under Imperial statutes in force in Ontario are

payable to the treasurer of the county (or of any city or town

separated from the county) in which the conviction took place:

R.S.O. ch. 107, see. 1.

Fines for Breaches it Canadian Bevenne I-ws,

or for malfeasance in office by a Dominion official, or in cases

in which the prosecution is taken at the instance of the Dominion

Government (if the latter bears the costs of prosecution), are to

be paid to the Receiver-General of Canada.

wm.'

Fines Imposed Under the Criminal Code.

Fines in- losed for any offence under the Criminal Code or

other Domiuion statute, except as above mentioned, are payable

to the Provincial treasurer : Code 1036.
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Pinei to be Remitted to the Crowa Attorney.
All flneM payable to the Provincial trcasi.ror of Ontario are

required, by order of the Lieutenant-Ciovernor in Council, to be
paid by justices .-nd sheriffs to the Crown Attorney for the
county for transmission by him to the Provincial treasurer.

Finei for Cruelty to Animali.

Code 542, 543. Fine., levied for this oflfence may be ordered
by the justice to be paid, one-half to the county, town, village or
township treasurer where the offence was committed, and the
other half with the costs of prosecution to such other person as
to the ju.stice seems proper( e.g.. to any society or persons en-
forcing the law) : Code 1043.

Iiooknp Houses.

The Ontario Municipal Act, 1903, ch. 19, sees. 518-523 pro-
vides for the erection and maintenance of lockup houses.

'

And
by the statute of the late Province of Canada, 1866, ch 51 sec
409 (which is not repealed), a .justice of the peace is authorized
by warrant under bis hand and seal to direct the confinement
in any lockup house within his county, for any period not
longer than two days, of any person charged with crime, whom
It may bt necessary to detain pending the hearing of the case
and until he may be conveyed to jail , also for the confinement for
not more than twenty-four hours of any person found in a public
street or highway in a state of intoxication, or of a person con-
victed of desecrating the Sabbath; and generally justices may
commit to the lockup any person summarily convicted by them of
any offence cognizable by them and liable to imprisonment there-
for under any Ontario statute or by-law. Notwithstanding these
provisions the present condition of most lockup houses is such
that they ought not to be used for any but the most transient
purposes.

Compoundinsr or Settling Offences.

This offence consists in any person receiving anything from
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nother upon an agreement, expreined or implied, not to pro-

«eeute tile offender for a criminal act: K. v. Burgem, 16 Q.B.D.

141.

It i» a aerioua offence against the la" J make a bargain to

drop, or not to bring, a criminrl prosecution for a criminal

offence. Such a bargain or arrangement between parties, even

though not actually expressed, will be implied, if the nature of

the transaction indicates that no prosecution will be brought-, or,

if brought, will not be proceeded with.

While reparation is a duty which the offender owes to the

person he bra injured, quite independently of his fear of pro-

secution or otherwise; and the law is not anxious to discourage

reparation; yet there must be no bargain or understanding in

regard to what is the clear duty of the person who has been

wronged, to himself and to others, not to cover up a criminal

offence.

The law must take its course; and the fact of reparation

being made is one for the Court in awarding or suspending

punishment, after conviction: Jones v. Merionethshire (1892),

1 Ch. 173 ; Legatt v. Brown, 30 O.R. 225.

By Code 729 the justice is authorized, in the cases therein

referred to, to discharge the offender from the conviction, if it

is the first conviction, upon reparation being made. And in

other cases of mainly a private nature, such as wilful destruc-

tion of property, petty tre8pas.s, etc., there can be no objection

to the charge being dropped upon compensation being made.

But if the offence is of a public character or one against which

the public should be protected, an indictment will lie against

parties settling it : 1 Can. Cr. Gas. 316 ; Archibald, 22nd ed., 1035

;

Baker v. Townshend, 7 Taunt. 422. No settlement between

parties ousts the jurisdiction of justices to proceed with a crim-

inal case; and if a justice finds or suspects that the parties are

likely to stifle a criminal prosecution, he should immediately

inform the Crown Attorney, so that the public interest may be

protected.
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AliPHAUETICAL.

IM

SYNorais OR LiKT or OrrnNtra which are thi; Suwict or
SirMMABV CoNVlCTIONH BV JlSTICEM OK TUK I'tlACE.

On, Ju,lice ha. Authority I,. Convict for any of the Following
Offence, Except Those. Whe.e a Kott i. Made at

the end of the Statement of the Offence
That Two Juilirti are Required.

Abandoned Kine.

Hcylect to Guard. See Neglect.

AdT«rtiiem«nta or Circnltn Likt Bink Hotei, ITiinj.

Code 551.

Two justices required.

Antnmobilei.

ee Motor Vehiolea.

A(rionltnral Society Ezhibitioni.

Ont. St. 1906, ch. 16, sees. 26, 29.

Appointment of constables by a justice of the peace on the
request of the Society; and the powers of such cor..itables and
of Provincial constables at exhibitions are provided for in this
statute.

Offences Against this Statute.

Obstructi. ^ Officers : Sec. 27.

A.B., at
,
on

, did unlawfully and wilfully
hinder (or obstruct) CD., an officer of the Agricultural



'h.

Igg StJMMARY COKVI0TION8 OABIS.

SociHy in the oxccution of hi, duty u. .uch (or) eain

,dmi«.inn to tho ground of th. «.id «o.-iety contrary to tho rule,

of the »aid imciely.

Entering Uoru in Wrong Clou or by F<il« \a.«f
:
R.8.0. ch.

2M.

AB.at ,on , did on tho day of ,

at unlawfully enter fur competition for a purse oITered

by the Aurieultural Society at it, exhibition where the

contest wa, to be decided by .peed a horse in a ela«. dilTercnt to

which the Haid home properly belonged by the rule, of the Mid

Society in reference to the .aid contest.

OamUing Device,, <(r., «l: Sec. 28-, Ont. Stat. 1898, ch. 31.

AlgonqtUn Park Act, Olfencei Under.

R.S.O. ch. 46.

Using Firearmt in Park : Sees. 8-16, 22.

Fiiking in Withmtl a Licenie: Sec. 9(2)-16, 22.

Or with Net, Trap, Spear or Night Line.

Cutting Wood or Timber on: Sec. 13.

Sale of Liquor In: Sec. 15.

Anatomy Act, Offenoe» Tinder.

B.S.O. ch. 177 ; Ont. Stat. 1899, ch. 11, sec. 37.

Animal, Selling Siieaud.

R.S.C. eh. 75, sec. 38.

j^ j3 on .at , did unlawfully sell {or dispose

of) to C.D. {or offer,' or expose for sale, or attempt to dispose of)
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• • * nil iiriiinal. In i il n hi'if.T (or at llie rate mai, hi ) in-

fectpd with iir Inlxmrinif iiiiclcr n wrtain iiifwtioiis (or wmtiDfi-

niir) (li«i'HHc, tiiwit, iifliiii lilt ilimitHi
: (iir • • • thi> nii'nt, or

kin, or hide, or liiirnH, or hiM)f>i, or iillirr iinrl, tialing iihnl. of

an iiimal, to wit, a hcifiT infirtod with or lalioiirinir under a

certain infcctioiw di»on»e, alaliiig ulial, at the time of itn deatli).

See alw) we.i. :i,>46 aa to other ofTenceii.

Also we B.S.C. I'h, T.'i, aeca. 30-40, 48,

Two jiistieea of the peace r«|iiired.

Set bIk) iiffence of KelliiiR things unlit for food, under
"Pood."

#1

I!

Animali, SiMticd,

B.8.0. eh. 273.

The following are the proceeding! to be taken in the nrilrr

here giv^n.

Notice by Am e to Jualice: Sec. 2(1).

I hereby notit on that it appears to me that a horse (or
other animal, describing it) now in the possession of CD., of
'he of

, and now being at (deacrilic locatitii where
animal is) in disea-sed, that ia to say, is affected with slanders
or farcy.

Dated at this 190 .

To. G.II., Esq., J.P. A.B.

(Addreas) of

Notice by Jnilice to Veterinary. Sec. 2(1).

Having been notified in writing by A.B., of
, that a

horse (or other animal, describing it) now in the possession of
CD. of the

,
of

, and which is now at Estate where
the animal is) is diseased;
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Ph.

IK

I hereby direct you to inspect the said animal as required by

the statute in that behalf.

To B.F., Veterinary Surgeon.

(Address.)

G.H., Justice of the Peace county

Beport U, Justice by V. 8. :
Sec. 3.

I beg to notify and report to you that having this day in-

spected pursuant to your directions a horse (or Other ammal,

describing it) in the possession or charge of CD. of the

of , I find that the said animal is diseased, that is to say,

is affected by glanders or farcy.

Dated at this 190 •

To G H. Esq., J.P. E.P., Veterinary Surgeon.

(Address.)
(Address.)

Notice 6» Veterinary to Person in Charge of Animal: Sec. 3.

Take notice that having this day inspected by order of G.H.,

Esq a justice of the peace for the county of ,
a ho^e

(or other animal describing it) in your possession or charge 1

find that the same is diseased, that is to say, affected with

glanders or farcy.

Dated at this 190 •

To C D., of (residence) Signed E.F. Veterinary

Surgeon (address).

Justice's Order Thereon.

7o I.J., a constable of the county of

Whereas I was on the day of ,
190

,
duly

notified under the statute in that behalf that a horse {or other

animal, stating what) was diseased and affected with glanders or

farcy and I did thereupon notify E ^., a veterinarian, to inspect

the said animal, and the said E.F., having this day reported to

me that he has found the said animal to be diseased as aforesaid :
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You are hereby ordered to seize and detain the said animal
and to cause the same to be kept in some place where it will not
be brouRht into contact with or be in danper of transmitting the
said disease to other animals until the case has been determined
by the court.

Dated at this 190 .

G.H., a justice of the peace in

and for the county of

Summons to Person in Charge of Animal: Sec. 6.

Canada. \

Province of Ontario. [ To. C. D. of
County of .

J

Whereas it appears by the report this day made to me a
justice of the peace in and for the county of

, by
a veterinarian, that a horse (or state what animal) now in your
possession or charge is diseased, that is to say, is affected with
glanders or farcy.

These are therefore to command you in His Majesty's name to
be and appear before G.H. and L.M., two of His Majesty's jus-
tices of the peace in and for the county of

, or such other
justices as shall then be there at the in the of
in the county of , on the day of , A.D.
190

,
at o'clock in the noon to shew cause why

the said animal should not be destroyed. Herein fail not.

Given under my hand and seal this day of
, A.D.W

,
at

, in the county aforesaid.

G.H. (Seal)

Justice of the peace in and
for the county of

The case will then proceed before two justices as in summary
conviction cases as described ante p. 146; and upon "the evidence
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Of one or more competent veterinarians" (see. 8) that the animal

i, diseased as above mentioned and other evidence taken m the

usual way the following order is to be made:—

Obdeb fob Destbvction of - imal.

Canada.

Province ot Ontario.

County of

Be it remembered that on the day of » "°*;°^

was given by A.B. to G.H., a justice of the peace for the county

r that a horse (or state ,.hat animal) then m the posses-

9 r'n nf at , the said of was

dil d and affected with glanders or farcy, and thereupon the

lid G,H. did duly direct E.P., a veteHnanan to inspect said

r^E/lufrTirtL saidH in writin that said

nimal was soVased-, whereupon *e -id G.H. u y issued a

summons to the said CD. as required by the statute in that

behalf: j j ion

And now on this day, to wit, on the day of , >

,t the parties aforesaid appear before the undersigned,

to of Hi; Majesty's justices of the peace in and for such county

of and having heard the matter of such complaint and it

appearing'by the evidence of , a competent veterinarian

rvTrinaLns if «.ore tUan one,, that the said anirn^ so in

the possession of CD. as aforesaid is diseased and affected with

^'trdTorr and adjudge that within twenty four hours

from this time, to wit, from the Eour of o cloet

nZ of this present day, the said CD. shall kill andW -
bum) or cause to be killed and buried (or burned) the said

'"And we do further order and adjudge tha. the said CD. do

pay to the said A.B. the sum of tor his costs in th«
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behalf. And in default of the said CD. killing and burying (or

burning) the said animal or causing the same to be so killed and
buried (or burned) within the time aforesaid we do further order

and adjudge that the said CD. for his said default shall forfeit

and pay the sum of , to be paid and applied according

to law. And if the said several sums of money or either of them
is not paid on or before the day of , we do order

and adjudge that the same be levied by distress (then proceed as

in Form 31 in the Criminal Code).

G.II. (Seal)

L.M. (Seal)

Justices of the peace in and for

the said county of

No means are provided in the Act under eonsideration for

enforcing the payment of the penalty; but it is provided by
R.S.O. ch. 90, sec. 2(3), that the means for enforcement of pay-

ment of penalties under the Criminal Code shall be adopted.

These are provided by section 739 of the Criminal Code.

The order in regard to costs is also authorized by E.S.O. ch.

90, SCO. 4(1) (3).

If the animal is not killed and buried as ordered a warrant

of distress for the fine will be issued and if no sufficient distress

is found it will be followed by a warrant of commitment for the

period ordered unless the animal is sooner disposed of as directed.

The forms of distress and commitment, Forms 40 and 44 in

the Criminal Code may be used, making necessary changes.

If a fine is levied it goes to the municipality: Sec. 8(1).

The justices may give the veterinary or veterinaries acting

in the matter an order on the treasurer of the municipality for

witness fees and remuneration not exceeding four dollars for

each day the veterinary was engaged in making inspection and
report and in attendance at Court: Sec. 11.
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i*r' ^:l

FoBM OP Ordeb on Treasurer.

To the treasurer of the town {or as the case may be) of

pay to E,P. the sum of dollars for his witness fees and

other remuneration for his services in inspecting, reporting and

attending court to give evidence in the case of A.B. against CD.

for having in his possession an animal affected with glanders or

farcy.

Dated , 19 .

G.H. (Seal)

L.M. (Seal)

Justices of the peace for

the county of

Add to the veterinarian's fees the cost of horse hire or other

travelling expenses if such was necessary in travelling to inspect

the animal and in attending court.

See also Dom. Stat. B.S.C. ch. 75.

Animala.

Cruelty to or Abusing : Code 542. See Cruelty to Animals.

Two justices required.

7n Transit on Baaways, etc . not Unloading for Rest, Food,

etc.: Code 544.

Animal, Neglect to Bory Dead Animal.

See Public Health Act, also Municipal By-law.

ApprentioM and Minon, Oifenoet by or Againit.

K.S.O. eh. 161.

Architect, Practiiing Without Authority.

R.S.O. ch. 131.

(Similar form to that under "Medicine.")
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Artiolct of the Peace.

Code 748(2) (3).

Any person being threatened with personal violence to him-
self or his wife or child, or with injury to his property, mny lay
an information before a justice in the Form 49 to the Crimi:; il

Code, and the justice may summon or issue a warrant to arrest
the defendant to answer to the complaint.

The proceedings are to be the same as in the case of any othir
charge laid against an offender; witnesses may be summoned
and examined and the parties heard and the matter dealt with in
the manner described in Chapter V. ; and if the justice is satisfied
that the complainant has reasonable grounds for his fears, he
may make an order that the defendant enter into a bond with
one or more sureties to be of good behaviour and keep the peace.
See the form of recognizance, 49 in the Criminal Code.

If the defendant does not furnish security as ordered the
justice may issue a warrant committing the defendant to finol

:

Form 50 in the Criminal Code.

Under the first clause of Code 748, a justice before whom a
person is convicted of the class of offences there mentioned, may
without any information or complaint of threats, and in addition
to or in lieu of punishment for the offence of which he has bi-on

convicted, make an order that the defendant furnish securities
to keep the peace and enter into the reco' zance above men-
tioned, and in default may commit him to g s above stated.

f^ec also ante p. 166.

Assault.

Common: Code 290, 291.

A.B., at
,
on

, did unlawfully assault {or in the
case of assault and battery, assault and beat) CD.

13—SEAGEB.
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VnreasonabU Chaatiaement of Minor: Code 63, 290, 291.

A.B., at , on , did unlawfully amault, beat and

ill-use CD.

' !v|f

Ananlti on Workmen.

Code 501. See Workmen.

Twoj™*'"^ required.

Anembly, Vnlawfnl.

See "Hiotous Acts."

Bank Note, Printing Circilan, etc., to Imitate.

Code 551.

j^B gt ,on , did unlawfully engrave (or print,

or make, or execute, or circulate, or use, atating hom) a certain

business card (or notice, or placard, or circular, or hand bill, or

advertisement) in the likeness or similitude of a bank note of

the bank {or of a share, or debenture of the

bank, or a debenture of the government of of )•

Two justices required.

Bawdy Honte, Frequenting.

See Disorderly House.

Barberry Shiub, Planting, etc.

Ont. St. 1900, ch. 48; 1902, ch. 38, sec. 1.

A.B. at , on , did unlawfully plant (or sell, or

does unlawfully Jultivate) the shrub known as the barberry

shrub.
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Setting Bee, mth Foul Brood: R.S.O. ch. 283, ««. 5.

Om,«i»ff to Give Notice of Foul Brood: B.S.O. oh. 783, mc.

Btggiag.

Code 238(d). ««e Vagrancy.

Betting.

See Gambling in List of Indictable Offences. Also Gaming

Billiard Booms.

Unlicensed. See B.S.O. ch. 247.

Minors, Admitting to: B.S.O. ch. 247.

of a lf»™L kii .,'

""
'
^'"^ *•"" ""* *''™ «>« keeper

dfd „nl , n
^ ^"'' "" ''°°'' "' "'«'"''"* "™- *" "« " gain,dui unlawfully admit CD., a minor, who was then under the agJ

^low C.D. (.fe, „, above) to remain in .e said billiard room)

he, the said CD., then not being a member of the family, „r thervant of the said A.B., «,. he, the said CD., not then g^Lg to

billiards therein), and the said A.B., not then having reasonable
cause to believe that such consent had been given by the partnt orguardian of the said CD. or that the Mirt P n

P"™"' <"•

»).. ,„^ „« • »
™'" '^•"- **« not underthe age of sixteen years.

Birds, InieotiToroiii, Protection of.

R.S.O. ch. 289.

ful, except hawks, crows, blaokbiras and English sparrows; and
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. i !

: ii
I

''I
'•

mt

alao the bircU .pecially mentioned in the Ontario Game and Bird

Protection Act, during the close season: Sees. 2, 3. And the

destruction or having in possession their eggs is also unlawful:

Sec. 4.

But robins may be destroyed by a person to protect the fruit

on his own premises: Sec. 2(2).

A permit may however be issued by the chief game warden to

certain persons mentioned in section 6.

Fines imposed under this Act are to be paid to the prosecutor

unless collusion between him and the offender is suspected: Sec.

8(2).

Births, Deaths, etc., Failing to Eegitter Such.

B.S.O. eh. 44, sees. 15, 29.

A B being the father of a child born at the of

on or about the day of , did unlawfully neglect

to report such birth within thirty days from the date of the said

birth.

(Similar forms for neglect to report death before interment:

Sec. 25 ; or marriage within thirty days : Sec. 20 ;
or making false

statements in report: Sec. 28; or other offences: Sec. 30.)

Breach of the Peace.

See Articles of the Peace; Riotous Acts, etc.

Butter and Cheese, Frauds in Sale of.

E.S.O. ch. 251.

By-laws, Kunicipal, Breaches of.

Con. Municipal Act, 1903, ch. 19.

One justice has jurisdiction to convict for all breaches of this

Act and of municipal by-laws passed under it; except that where
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there i. a police magistrate for the municipality a justice has no
authority without the magistrate's request: Sees. 476, 705.

All penalties are enforced by distress, or if no sufficient dis-
tress, by imprisonmtnt

; Sees. 705, 706.

Form of conviction is given in section 707.

Finea are to be dispoaed of in the way provided by section 708.

C»M«d Ooodi Act, Offencei Ajaiiut.

n.S.C. ch. 134.

Cattle in Tramit, Not Unloading for Sat, Peed and Water.

Code 544, 545.

Cheete and Butter.

Fraud in Manufacture of: R.S.O. ch. 251.

Interfering with Testing of the Milk : Sees. 4, 5.

Supplying Clieese or Butter Factortj with Milk from Which
Cream has Been Taken, Without Notice : Sec. 6.

Keeping Back Part of the Milk, Without Notice: Sec. 7.

or

Supplying Tainted Milk to Factories: See. 8.

Form op Charge under Sections 6, 7, or 8.

A.B., at
, on , did unlawfully supply deterior-

ated milk (see section 9(41)) to the cheese (or butter)
factory without notifying in writing the owner or manager of
the said factory thereof as required by the Act to Prevent
Fraud in the Manufacture of Cheese and Butter.
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Penalty i. to «o one h.U to compl.in.nt .nd one h.lf to the

fiotory: 8«o. 10.

Two justices required.

ChildreB.

Employing in Factorie,. See Factories Act.

Employing in Skop>. See Shops Regulations.

Neglecting: B.S.O. ch. 259.

Child Tmmigration: B.8.0. ch. 262. See al«, under Minors.

Coin.

Uttering Defaced: Code 566.

„ ^j on , did unlawfully utter a certain

coin which had the«tofore been unlawfully defaced by ha^ng

stamped thereon certain names or words, to w.t (etate the word,).

Two justices required.

The consent of the Attorney-General is necessary before pro-

secution; Code 598.

Uttering Oncurrent : Code 567.

Making or Importing Vncurrent Copper Coin: Code 554.

Cock-pit, Seeping.

Code 543.

^j on , A.B. did unlawfully keep (or allow to

be kept) a cockpit on premises belonging to (or occupied by)

him (describe where).
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Cock or Dot Hrktiiir, eto.

Code 6^2 (c).

At
, on , A.B. ('id unlnwfiilly encourage {or

aid, or .saist, ditcribing in what ntu.iiicr) ,\l the flwhting (or

baiting) of any dog (or cocl(», ur bulla, ur bfara, or badgeii, or

oilier animal, describing it or thrm, or a dog and a bear, ur at the

case may be).

Cruelty to Aiimali.

Code 542(a).

At
,
on , A.B. did unlawfully, wantonly, i^iuelly,

and unnecessarily beat (or bind, or ill-treat, or alinse, or over-

drive, or torture) a certain animal, to wit, a horse {or steer, or

dog, or any domestic animal, describing it).

or 542(6).

While driving a horse {or steer, or heifer, or other animal,

describing it) by negligence {or ill-usage) in the driving thereof

was unlawfully the means whereby damage {or injury) was
done to the said {animal describing it, and describing the negli-

gence or ill-usage).

Two justices required in the last four offence*.

Conttable, Obitrncting, eto.

Code 169.

A.B., at
, on , did unlawfully resist {or wil-

fully obstnict) CD., who was then and there a peace officer, to

wit, a constable of the county of in the execution of his

duty as such, to wit, in executing a lawful warrant of arrest

against E.F.

or

Did unlawfully {or wilfully obstruct) one E.F., who was then

\



300
»VUUAK1 C0MVICT10N8 OAKM.

Z .h.r. U«fu..y .U«n« CD.. . pcc o««r (proc«d «. -n ./.

prwedinff ^o^"' «» '*« •'""•
, . ,

Thi. oilenc » either indieUb.e o, ..y ..c tr.ed ...v ,«»

juiticei.

CoBUjlOUt DllMMt.

Of Animal: See Aniinaln.

/•iiMir //rail* Ac(:R.9.0.ch. 248.

OnUen of Stwlop.

See SRWlog Cullcn.

Ilwntgt to Property.

See Wilful Injurie*.

Sontiit, Pr«tUiiif Without licnM.

R,8.0. eh. 178, ^.. 26. 27. See Pom. under "Med.e.ne.

SeMTtion of Wifo.
^^

B.S.O. ch. 167. See "Husband and Wife.

"'1.
.„.,. ,. .i.h» -..». .r «.b„ .....* "'•»

two justices.
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K—tim\y OoBdBot or VignBo;.

See Vagrancy.

Siiord«rl7 Room.

Frequenter nf Gaming House : Code 229.

A.B., at
,
on

, did unlawfully play (or Imik on
while another perwin waa playing) in a common gaming bouie
at (describe Itirality),

Two juatices required.

Sec Disorderly Houae, Keeper of, in List of Indictable
Offence*.

Obitrucliug PtUice From Entering: Code 230(a) (b).

A.B., at
, on , did unlawfully prevent CD. (or

obHtruct, or delay CO. in) entering a disorderly house (or a
room constituting a ..art of a disorderly house) at (describe
locality), lie the said CD., being then and there a constaMe of the
•aid county of (or a police officer of the said city of

), and being then and there duly authorized to enter the
same.

or Code 230(c).

By a bolt (or chain, or other contrivance, stating it) did un-
lawfully seci.re an external (or an internal) door of a common
gMamK house situate (describing u-liere) for th. purpose of pre-
venting CD. from (or obstnicting, or delaying .D. in) entering
the said common naming hou.se [or room being a part of the
said house) he, the said CD., being then and there a constable of
the said county of (or a police officer of the said city of

.
and duly authorized to enter the said house (or room).

Note.—Two justices are required to try the above cases.
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Bl.t.r«nK PubUc Meeting or any A..en.^.^^ ^e™" ««* '"

any Moral, Social, or Benevolent mrpoM.

^'^'""-
^

„„ , did wilfully disturb, or

That A.B., at .
o"

^^^n „et to-

interrupt, or disquie^

""^rr L':, .aUor '•ou.e .'/.ere (fe.

gether at {name and descnbe
""'f

«"'
''^

'^„^,i „, ^ial, or

meeting was), for ""^«»\''»"!!'P'
'".^Trude or indecent

ing), then and there being so held.

BOP, Eeeoveriug Damage, from Owner of Dog Which ha. Worried

Sheep.

E.S.O. ch. 271, sec. 15.

at , was the owner of a certain sheep

„.,rb;:Mehwas;hen and there unlawfuUy.^^^^^^^^

which CD. was then and there the owner (or k«P
^J ^^

sheep or lamb being of the va ue „ doUa
^^^ ^^.^

A.B. claims to recover from the said CD. tbe

sheep or lamb.

I„ case there were two or more dogs owned by d.fferent

Sec. 20.

KegUct of O.ner to Destroy Dog After Notiee of Injury.

Sec. 16.
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Keeping or Barbouring a Dog Which Has Worried Sheep:

Sees. 11-13.

Making False Slatement to Assessor by Owner of Dog: Sec. 4.

Justices are to make returns of convictions to the clerli ol che

municipality besides the usual return to the clerk of the peace.

Orivingr Furiously.

See under Indictable Offences : There is generally a municipal

by-law against this, under which a summary conviction

can be made.

Druggist, Fractiaing as Without Diploma.

See Pharmacy.

Drank and Disorderly.

Code 238(f). Also see Municipal By-law.

Engineer, Operating Stationary Engine Without Certificate.

Ont. St. 1906, ch. 26, 27.

Factoriei Act, Ontario.

Offences Against: R.S.O. ch. 256: Ont. Stat. 1901, ch, 35:

1902, ch. 36.

dt

' i

Employing Children in Factories : Sees. 3, 5.

'^B., at
, on , did, being then and there the

employer in charge of a factory within the meaning of the

Ontario Factories Act, did unlawfully employ CD., a child,

being a boy {or girl) under the rje of fourteen years of age in

the said frctory.
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For other offences see the various seetions of the above Aet

and use similar forms.

Two justices required : Sec. 46.

For provisions as to description of offence see section 47(2-5).

The information must be laid within two months. Sec. 47.

Fine is to be paid to the factories inspector.

File Eaoape.

Botelkeeper, Not Providing: R.S.O. ch. 264.

^B 3t on , he being then and there the

owner or lessee, or proprietor) of an hotel known as ,

Zl exceeded two storeys in height did not e-t -J- "w^
erected and maintained at least one permanent outs.de stairway

or ladder from the several landings or floors above the first

C thereof of the kind and description required by sect.on 2

ofZ Act for the Prevention of Accidents by P.re .n Hotels

and Other Like Buildings.

Keeping a proper rope in each bedroom is sufficient: Sec.

SraVor the fire escape known as "The Natural Drop F>re

Escape," described in Ont. St. 1900, ch. 44.

Factory Owner, Not Providing: Ont. Stat. 1902, ch. 36.

Fire.

Negligently Setting Out, Within Districts ProoUimed !,!/ the

lAeutenant-Oovernor: R.S.O. ch. 267.

Settivc Out Fire Between April 1st and Noven^berlst With-

out Taking Reasonable Precautions: Sees. 5, b.

Dropping Burning Match, Lighted Cigar, Pipe Ashes, etc..

Within Fire District : Sec. 7.

I
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Engine Driver on Railway not Seeing that Engine Provided
With Proper Appliances to Protect from Fire while
Passing Through Fire District: Sec. 10.

Prosecutions must be within three months : Sec. 12.

Fire Anni, Sinsharging ao as to Diitarb.

Code 238(g).

^^, at
, on , did unlawfully by discharging

fire-arms in a street (or highway) wantonly disturb the peace
and quiet of the inmates of the dwelling-house of CD., situated
near the said street (or highway).

See also municipal by-laws against discharging fire-arms on
the public streets.

Fisheries Act.

Ont. St. 1900. ch. 50.

Trespassing on Land Covered by a Pishing Lease: See. 25.

^•'^' ^t .on
, did unlawfully enter upon or

pass over the land described in, and the .subject of a fishing lease

in favour of CD. being (describe the locality trespassed on)
without the permission of the said CD. or his representative.

Fishing Within the Fishing Limits of Another Person: Sec
26.

Obstructing or Interfering With by Violence or Threats, nr

diving False Information to Fishery Overseer. When ui

Discharge of His Duty : Sec. 30.

Neglecting to Move Nets as Directed by Fishing Overseer
After Forty-eight Hours' Notice: Sec. 34, amended by
Act of 1901, ch. 37, sec. 9.

Shipping or Transporting Out of a Province Salmon Trout,

Lake Trout or White Fish, Weighing Less Than Two
Pounds: Sec. 39.
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tii'i, j-lL,

T™„.por««.0«.«/P--c. Fi.K CaugM in Provincial

Waters Out of Season: Sec. 40.

CaicKino St.r.e^ W.*o«* license: Ont. St. 1901, .ee. U.

Catckin, More tk^ T.el.s Ba. or«^^f-Vmt
liaskinonge in One Day U Anghng

.

Ont. St.

50, sec. 46.

CatcKing More tKan .ift, Spec:^, Trout «. More TKan

Fifteen Pounds tn AJ: heo. ii.

CatcM^g speckled Trout B.<»een Sept. 1st and May Ut, In-

elusive : Sec. 47.

, t. »»« Wafer B<«> iess Than Ten Inches or

Uss Than Eighteen Inches in Length: Sec. 48.

^<..„«ae«t mW,. or 8»n.».er Vi^.or Catc.in, More Than

Ten Lake Trout: Sec. 49.

Tri' ^-' "•" ^'» '"^'"" """

Fishing r« Xa*e Nepigon, Kiver ^epi.o» or Tri^utane, With-

out Permit : Sec. 51.

J V ™ A,.t • Sec 53 In default of immediate

Penalties under above Act. sec. oo.

payment imprisonment, not distress.

* 1,^ i«i/l within three months: Sec. 59(1).

the fisheries conunissioner :
Sees. 64, 66.
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The following are offences under B.S.C. ch. 45:—

Catching Brook Trout Between Sept. 15th and Jan. Ut- See
24(d).

Catching Salmon Trout Between Oct. Ut and Dec Ul Sec
24(c).

Catching or Having Whitefish Between the First and Ten'h
Nov. Inclutive: Sec. 31(a).

Not Providing Fish-waya: See. 46.

For other offences under this act see sections 71-95, The fine
under the above Dominion Statute is to be paid one-half to the
prosecutor and one-half to the Crown: Sec. 104.

Pood.

See Canned Cood.-^ Act.

O/fering for Sale Things Vnfit for: Public Health Act B S
ch. 248, sees. 108, 109; see. 11 of by-law at the end of
above statute.

A.B., at
, on , did unlawfully offer for sale as

food a diseased animal (or certain meat, or fish, or any of the
articles mentioned in the above statute or by-law) which by
reason of disease {or adulteration, or imparity, or any other
cause, stating what) was then unfit for use.

The above by-law is by section 122 of the statute declared to
be in force in every municipality.

Two justices are required to try this case.

See, also Health Laws, post p. 211; also Animal, Selling
Diseased, ante p. 186.
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Fomt, Wlllul Injury to Dominion Forett EeMrve or Park.

R.S.C. ch. 55, sec. 225.

Two justices required.

Fruit, MarkiBg and Fraud in Sale of.

B.S.C. ch. 85; R.S.O. ch. 253.

Oame Protection laws.

. , n„* <s»«t 1900 ch. 49 ; amended by Stats.

Offences Against: Ont. btat. i»w, i^"-
•

1902, ch. 39 i
1904, ch. 28 ; 1905, ch. 33.

Son-resiOeni of Ontario, mnting Without a License: Ont.

Stat 1900, sees. 3, 29(1).

.„ , on , he not then being a resident of

A.B., at
. A . Jij nnliiwfnUv hunt certain tiame,

1760 without hadng first obtained the heeuse therefor re-

quired by the Ontario Game Protection Act.

Deer Bunting Between im Nov. and Ut Nov. Following:

Sees. 4(1). 29(1).
.

, did unlawfully hunt deer during

J£: prohibited in that behalf by the Ontario Game Protee-

tion Act.

D.er, m,ose, Reindeer, or Canto. Bunting Without a

License: Sec. 8(1).

Hunting Co. Moose, or Young Moose or Caribou P«d.r One

Year Old: See. »{2).

Kitting More Than T.o Deer, or One Bull Moose, or One Bull

Caribou, in a Season: Sec. 8(3).
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Killing Decrin Water or Immedia.ely After Coming There-

s'^sS)
^"*''" ^""''""''''' '™'"i' of *'•«« only):

Hunting by Crusting or Yarding: Sec. 8(5).

Hunting Deer With Dogs or Allowing Hunting Dog Loose in
Close Season: Sec. 8(6).

Hunting Dnck, From Sallhoat, or From YaM or Launch
Propelled by Power; or With Swivel Gun: Sec. 9.

Using Poison ; See. 10.

Trapp,j,g Game; or Setting Nets or Barbed Lines, Except for
Beaver, Otter or Uuskrats: Sec. 10(2).

Shooting Game Bird Between Half an Hour After Sunset and
Half an Hour Before Sunrise : Sec. 11.

Hired Hunters: See. 12.

Destroying or Having Game Birds Eggs: See. l.S.

Carrying Gun, etc., and Being Masked or Disguised NearGame Preserve: Sec. 14.

Trespass While Hunting: Sec. 20.

Failure to Produce License on Demand by any Person: See.
<:D(J).

"'"'<'-9Wild C^seor S,ra„s Between 1st May and im
6«pf.

: See. 4(4e).

Hunting Ducks or Water Fowl Between 15th De.. and 1st
f>ept. following: See. 4(4d).

Penalties and Application of Same: See. 29.

^'""'sec
g^^^"^"^'^""' ^y Imprisonment (not Distress):

14—SEAOBB.
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ProHCution, Murt be WUkin 3 Uonth,: Sec. 31.

?r" «..*r i'»» '•- """ •" '"-"•'•

of offence.

One i«.tice or «ame wan^ .n ha, iuri^Jietion in all ab.,ve cas-s.

Buniing Snipe, Hall, I'lover, or Wader, Between 15»< 0«.

and 15iA SfpJ. Following: Sec. 4C4e).

fl„„,i,,, M«»itr«<, Between Ut May and Ut Jany. Follo,n„r.

Sec. 5(?~

S,.„oH„« Musical, or lin.A. • ««.^-' House During Apnf.

Sec. 5(3).

As to exceptious see above secticn.

Hunting on Sunday :
Sec. 6.

Being Possessed of Oa,ne .« Close Season, Except as S>a,rd:

Sec. 15(1).

Selling or Buying Game Witkout a License, Except as Stated

:

Sec. 15(2).

Hotel »r Restaurant Supplying Game at Meals for Pay Du,-

ing Close Season: Sec. 15(3).

Exporting Game in Close Season, Except as Provided in n,is

Section: See. 16-

•

Hunting Beaver or Otter Before l.t Nov., 1910
:

Sec. 5(1)

;

as amended in 1905.

Hunting in Bondeau Park: Sec. 17.

.S;l

I* I
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Hunting Orouie, Partridgt, Woodcock, Black or Oreij Squir-
relt, or Haret Between 15th Dec. and 15th Sept. Follow-
ing: See. 4(4b).

Hunting Quail or Wild Turkies Between Itt Dec. and Ut Nov.
of Following Year: Stat, of 1902, ch. 39, see. 2(b).

or

Hunting Moose, Caribou, South of Main Line of C.P.R., Be-
tween Mattaua and .Manitoba, Between 15th Nov' and
Ut Nov. Following; or North of Above Umit Between
15th Nov. and IKth Oct. Following: Stat, of 1904 ch

28, sec. 1(2).

Hunting Capercalzie Prior to 15lh Sept., 1909 ; Sec. 2.

Carrying Oun in Tamagamie Foreai Reserve in Close Season :

Stat, of 1905, ch. 33, sec. 4.

Common Carriers Having or Transporting Game Without
Coupon and Affidavit Attached, After Close Season:
Stat, of 1900, amended in 1905, eh. 33, sec. 5(1).

Oaming Honte, Looking on or Playing in.

Code 229.

^^
'

^*
'

<»>
. did unlawfully play (or look on

while certain persons unknown were playing) in a certain com-
mon gamin„' house at {describing where).

Two justices required.

Oarden, Destroying.

See Wilful Damage.

Health Act, Offences Against.

See Public Health Act: R.S.O. ch. 248.
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HoiMi, OUndend.

BSO ch 273: R.8.C. ch. 75. See Anim.l« DiHeawd. Scf.

,,l„,, U...... St. 1H9!I as to regulation, for prewrvation of health

oil piililic workn.

Highway.

DM.„j.ny K,«m(«(..,„ for V,e of: R.8.0. ch. 236; Ont. St.

1:!00, eh. 40.

/V,™« ihirl.ti a„d S..I Turning Out to the Right to Enable

Person Meeting Ilim to Pass: Sec. KD-

(h In Mime PerMu mi llieyele to Pan: Sec. 1(2).

Or lo Allnu- Aiwllnr to r,m When Overtaken :
Sec. 2(1).

Not Turning Out to the Left When Overtaking and Passing

Another Vehicle: Sec. 2(2).

Bieyclist or Person Driving and Overtaking Another Not Civ-

ing Audibh Warning Before Attempting to Pass: See.

2(4).

Person With lleamj load. Not Turning Ont or Slopping and

Assisting Another to Pass: Sec. 3.

Driver of Vehicle Being Too Drunk to do so With Safety:

Sec. 4.

Racing and Furious Driving or Shouting or Using Blasphe-

mous or Indecent Language: Sec. 5.

Driving Sleigh Without Belli: Sec. 6.

Driving Over Bridge More than Thirty Feet Long Faster

Than a Walk if LegihU Notice is Conspicuously Placed

Thereon: Sees. 8, 10.

Driver of Traction or Portable Engine Meeting Horse V. xlr

and Disobeying Regulations: Ont. St. 1900, ch. 40, sec. 2.
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Sleigk Runner, Leu Man 4 feel Apart: Ont. St. 1906 eh
13, nee. 29. '

Hubtnd tnd Wife. DtMrtios by Enibind. Ordtr for K.iat*UBO«.
R.S.O. eh. 167.

A.B. i» a married w„man .hw-rtcd by her hiiHbond CD , who
being able to maintain hi> said wife A.B., hax unlawfully n.fnH..d
and neKlfctcd so to do and haH deserted her at the of

in the county of
, on or about the ,i„y „f

:
and the said A.B. applies for an order that (he said

an. 8hall pay to her a weekly sum for her support and that
of her family.

Two justices required.

The proceedings to enforce payment of amount ord.Mcl are
described in section 3, and must be closely followed.

The order can only be enforced by distress and not by commit-
ment.

See, also, Neglect to Supply Necessaries.

Ice, LeaTing TJnjixarded Holei in.

Code 287. See Neglect.

Indecent Theatrical Performanoei.

Code 208.

A.B., nt
,
o.-

, he being then and there the lessee
[or manager, or person in charge) of „ the.-itre known m the

opera house situated in the said of did
unlawfully give (or allow to he presented, or allow to be giv,.,,)
therein an immoral (or indecent, or obscene) play, or conceit,
or performance, or representation.

NoTE.-This offense may be treated either as indictable; or
It may be tried summarily by one justice.
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ladtcmt Aot.

(or are iHTiiiitted to hnvn) «ec.i«.

or 205(6).

• Intending thereby to in«ult or offend CD.

Two ju«tice» required.

iBdiu Act.

Olfcncea Under: B.9.C. ch. 81.

Trepan by OuMer. CutUn,j Tree or Sapling o. Indian

Kracrve: Sp.> 127.

Mian of. Hand. Tre.pa,.ing on Anotker'. Land and CuUin,

Tree or Removing Stone. Sod, «(c.: Sec. \in.

Buying or Acquiring a Vre,ent Given to Indian: Sec. m.

Supplying Lienor to Indian, etc.: S«,. 135. 136. 140. 141.

„.di<.,. mkinu or Having Liquor in Hi. Pceuion: See.

136, 137.

Two i.«tieos or Indian Agent have jurisdiction in the above

offences.

Trespaa. by OulMer ™ Indian Reserve, etc.: Sees. 33-37,

124-126.

Dmnken Indian, etc. : Sees. 139, 144.

,„dia„ mrnsing U, Give Information from ^V„o.n Li.uor

Obtained: Sec. 146.

Celebrating Certain Indian Feitivals: Sec. 149.

one justice or Indian Agent has jurisdiction in these cases.
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lalkBd B«T«au Aot, Bnaohti «r.

R.8.C. ph. Rl.

BrewiT, dintilliT or tohaccn or vimr mauiificturer i.ot keeping
lici'iisf poitBtl up: Hre. !I9.

Two jiuticm: Sin. l,')2(b).

Iniut and Ougarou ?inoB.

Ont. St. \im. ch. fiO.

AH., at
, on , in inaane and danffernu> tn be

at larKo.

Ndte.—Tlic iirorttdiiiijn tn br lakin are duurihnl and llic

formt uill he found in the nborr statute; blank fnrmt wil' be

furniilied by the clerk of the peace.

Iniunnoa Comptajr.

l); .Uutual or Aaiensmeni Si/glem, Vning I'olici/, etc., Not

Harked " Aasesiment System": R.8.0. ph. 24, seen. 61,

62.

Carrying on Busineu Without a Licente: Sees. 66-68.

Limit of time for prosecution, one year.

Two justices required.

lupection and Sale of Suple Commoditiei.

R.S.C. ch. 85.

Offences under sections 36, 39, -40, 41, 102, 104, 105, 108, 304,

305, 306, 307 and 308 nuist be tri >y two justices.

Offences under section 103 may l)e tried by one justice.

Offences under sections 106, 107, 235 are indictal)li'. and jus-

tices can only hold preliminary enquiries.
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Junk or Uarine Storei.

Dealer Buying from Fersm Under 16 Year, Old; or From

Any Person Between Sunset and Sunrise: Code 431.

Juvenile Offenders, 16 Tears Old or Under.

Code 800-821, 644; K.S.O. eh. 259 and 304.

Theft by Jiivemle Under IG: Code 802.

The proceeding! are f"!ly set out in sections 800-821 of th.'

Criminal Code.

Two justices have .jurisdiction to try such case summarily

and convict, on proof of guilt, unless the oflfender or his parent

or guardian objects as provided by section 807. If such objection

is made the justice may hold a preliminary enquiry and commit

for trial.

Justices have no jurisdiction to try summarily any case of

theft except those against juvenile offenders under these sections

of the Code, and except those mentioned pout. p. 258.

As to liability of juveniles to punishment for crimes, see ante

p. 10.

On a youthful offender being brought befort a justice the

parent or guardian should be notified and also the executive

ofBcer of the Children's Aid Society if one has been organized in

the county, so that the child's rights may be protected: Code 779.

Trials of juveniles must be held without publicity and separ-

ately and apart from other accused persons, and at suitable times

to be appointed for that purpose: Code 644.

Young offenders nnder fourteen years old should never be

placed in the police cells or in gaol with any other prisoners; nor

those over 14 years old, if it is possible to arrange for their safe

keeping elsewhere or if they can furnish sufficient bail.

In dealing with the c^.es of juveniles, reference should be had

particularly to the provisions of the above sections of the Cnm-
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•nnl Code; and also to the above mentioned Ontario Ntatntes,m which provision is made in regard to juvenile offenders against
Ontario laws, and also for the eases of children who are being
abused or neglected.

lake Shore of Lakes Erie, Ontario or Huron, Taking Sand or Stones
From Without Leave.

R.S.O. ch, 270, sees. .3-10.

Two justices required : Sees. 7, 12.

Appeal is to the County Court and the conviction and papers
must be transnjitted to the clerk of that court.

Land Surveyor, Practising as Without License.

R.S.O. ch. 180. (Similar form under "Medicine.")

Liquor License Act, Offences Under.

Neglecting to Keep License Exposed : R.S.O. ch. 245, sec. 47.

A.B. having a license by wholesale {or a shop, or a tavern or
a vessel license) on

, at
, unlawfully and wilfully

(or negligently) omitted to expose the said license in his ware-
house (or shop, or in the bar-room of his tavern, or in the bar-
saloon, or bar-cabin of his vessel, as the case may be).

Neglecting to Exhibit Notice of License : Same statute, sec. 48.

A.B., being the keeper of a tavern (or inn, or house of public
entertainment) in respect of which a tavern license has duly
issued and is in force, on

, at
, unlawfully did not

exhibit over the door of such tavern (or inn, etc.) in large letters
the words "licensed to sell wine, beer, and other spirituous
or fermented liquors," as required by the Liquor License Act.
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Sale Without License : Same statute, sec. 72.

A.B.,onthe day of , A.D. 190
,
at , in

lay 01 .
"'• "-

'

-

the county of ,
unlawfully did sell liquor without the

license therefor by law required.

Two iustiees required «nle,s» offence committed in township

or incorporated or police village, where one justice may try,

Sees. 72, 97, 118.

Keeping Liquor Without License: Same statute, sec. 50.

. „ at ,
unlawfully did keep liquor for

the pur;ose of sale,'harter and traffic therein, without the license

therefor by law required.

Two justices required: Sees. 97, 118.

Selling Without License. Second Offence: Same statute, sec.

72.

If the prosecution is for a second offence, insert one of the

charges stated alove, and add the following :-

And further that the said A.B. was previously, to wnt on the

day of ,19 -"'the of '

'''*''';„^,,,,

and E F., justices of the peace for the oi ,

:„„S of . duly convicted of havin. on «ie ay o

lel; required bylw (./a. the case n.ay U, setting out the

previous conviction').

If the charge is for a third offence, add to the aU.e the

second conviction in the same form.

Two justices required, except in cases where the offence was

committed in township, incorporated or police village or tern

torial district: Sec. 97, 118.
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Sale Under Whoksale License in Less Than Wholesale Quan-
lities: R.S.O. ch. 245, sees. 2(4) and 51(2).

A.B., having a license to sell ^y wholesale on .at
unlawfully did sell liquor in less quantity than five Rallons (or
than one dozen bottles of three half-pints each, or than two
dozen bottles of three-fourths of a pint each).

Two jnstiees reciuired unless oflfenee occurred in a township,
or incorporated or police village, or territorial district: Sees 97,
118.

Allowing Liquor to be Consumed in Shop: R.S.O. ch. 245 sec

62.

A.B., having a shop licen.se on , at
, unlawfully

did allow liquor sold by him (or in his possession), and for the
sale of which a license is required, to be consumed within his
shop (or within the building of which his shop forms part, or
within a building which communicates by an entrance with his
shop) by a purchaser of such liquor {or, by a person not usually
resident within the building of which such shop forms a part).

One justice may try the ca.se if the offence was committed
in a township, or incorporated, or police village. Otherwise two
justices required.

IH;.'
''.'

Allowing Liquor to be Consumed on Premises Under Whole-
sale License: R.S.O. ch. 245, sec. 63.

A.B., having a licen.se by wholesale, on
, at

unlawfully did allow liquor sold by him {or in his posses-sion for
sale) and for the sale of which such licen.se is required, to be
consumed within his warehouse {or shop, or within a building
which forms part of {or is appurtenant to or which communi-
cates by an entrance with a warehouse or shop, or premises)
wherein an article to be sold {or disposed of) under such lieen.se.
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is sold by retail (.or wherein there is kept a broken packaRC o£ an

article for sale under such license).

Two .instiees required unless offence was committed in a

township, or village, or terr'torial district.

Allowina Liquor to be Drunk in WJwlcsalc Shop: Same

statute, sec. 80.

AB., on , at , being then and there the pur-

chaser of liquor from CD., who was not licensed to sell the same

to be drunk on the premises, d'd unlawfully drink {or cause

F F to drink) such liquor on the premises of the said CD.,

where the same was sold by him to the said A.B., and such drink-

ing was unlawfully with the privity and consent of the said CD.

Illegal Sale of Liquor bP Oruggisf : R.S.O. eh. 245, sec. 52.

A B., then being a druggist on ,
at ,

did un-

lawfully sell liquor for other than strictly medicinal purposes {or

sell liquor in packages of more than six ounces at one t.mej or

sell liquor without the prescription of such liquor signed by a duly

qualified medical practitioner requiied by law, or sell liquor with-

out recording the same) as required by the Liquor License Act.

Keeping a Disorderly Tavern :
Sec. 81.

\ B being the keeper of a tavern (or ale-house, or beer-house,

or house of public entertainment), situate in the city (or town,

or village, or township) , of ,
in the county of

,

on

in his seid tavern (or h-se) unlawfully did sanction

(or allow) gambling .or -iotous, or disorderly conduct) in his

said tavern (or house).

Two .iustices required, or one .iustice and the may, r or reeve

of municipality.
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Harbouring Police Comlable on Duly: Sec. 82.

A.B„ beinif licensed to sell liquor at on
1 • -P ' I 1 1

' '
nil*

li..-.a.ly and knowingly did hai'bour (or entertain, or suffer to
ab.de and remain on his premises) CD., a constable belonging to
a polic. force, durins a part of the time appointed for his being
on duty, and not for the purpose of quelling a disturbance or
restoring order, r,r executing his duty.

Compromining or Comiminding a Prosecution: See. 83.

A.B., having violated a provision of the Liquor License Act
°"

'

"'
'
unlawfully did compromise (or compound

or settle, or offer, or attempt to compromise, compound or settle)
the offence with CD., with the view of preventing any complaint
being made in respect thereof (or with the view of gettin- rid of
or stopping, or of having the complaint made in respect "thereof
dismissed, or as the case may be).

Being Concerned in Compromising a Prosecution : Sec. 83.
A.B., on

,
at

, unlawfully was concerned in (or
a party to) a compromise (or a composition, or a settlement) of
an offence committed by CD. against a provision of the Liquor
License Act.

Tampering With a Witness: Sec. 85.

A.B., on a certain prosecution under the Liquor License Act,
°° -a'

.
unlawfully did tamper with CD., a witnes^

in such prosecution before Jor after) he was summoned (or
appeared) as such witness on a trial (or proceeding) under the
said Act (or unlawfully did induce, or attempt to induce CD
a witness in such prosecution, to absent himself, or to swear
falsely).

Refu.ung to Admit PoUceman : Sec. 130.

An,, on the
, at

, being in (or having charge
of) the premises of CD., being a place where liquor is sold (or
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ZZlr., an officer making .earche, in sa.d pren,.ses,: and

in the premises eonnected with such place).

Officer Refusing to Prosecute: Sees. 129, 130.

A.B.. bein. a police officer (or constable, orjnspector of

J f , H.O of , in the county of

licenses) in and for the '

eommitted an

'^:^^^^'>^ the .i,uor .icense Act.n,a«

a!n«fully did and stiU does neglect to prosecute the sa.d CD.

for his said offence.

Two justices required.

order for destruction of U<iuor Seized. K.S.O. ch. 245, sec.

132.

We EP. and G.H., two of Her Majesty's justices of the

; I ,„ „f ( or CD., police magistrate of the

peace for the county of (<" ^- .P
^^

city of ) , having on the day ot ' '

^ . f in said county, duly convicted J.K. of

,A.D,18 , at the of , ^^^^^^

orG.H. [L.S.]

CD. [L.S.]
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Inebriate, Notice Prohibiting Sale to-. Ontsrio Stat. 1906 ch
47, sec. 33.

NOTIOE.-Given under section 125 of the Liquor License Act.

To K.P. (and G.H., several names may be included in one
not,ce) of tlie of

, i„ the county of
person (or persons) licensed to sell intoxicating- liquor u..der the
Ontario Liquor License Act.

I, A.B., of (residence and occupation), the wife (or husband
or parent, son, daughter, brother, sister, master, sunrdian or
employer, as Ihe case may be) of the person hereinafter named
hereby notify you not to deliver liquor to CD., of the of

., w, 'J^ "l"
""""'^ "*

•
'"''"" " P''-^"" "h" has the

habit of drinltins intoxicatinii; liquor to excess.
Take notice that in the contravention of this prohibition or

in case you suffer or permit the said CD. to iin^-er or loiter in
the bar-room or other place upon your premises in which liquor
IS dispensed you will incur the penalties provided bv section l^.^
ot the Liquor License Act.

D.->tedat this d..yof
. A.D. 1!)0

(Signature.)

Thi., notice may be given by the license inspector: Same
statute, see. 33(3).

Inebriate, Notice to: Same statute, sec, 33(3).

NoTiCE.-fiiven under section 125 of the Liquor License Act.

To CD. (name of the inebriate).

I, A.B., (name of person giving notice, adding occupation)
of the of

, in the county of
, herebv notify

you that I have this day given notice to the license holders of
the license district of (or to E.F., „r to E.P and G H
etc., names of persons notified), not to deliver liquor to vou vou'
having the habit of drinking liquor to excess

"
'
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Take notice that should you directly or indirectly purchane or

procure, or attempt to purchase or procure upon the prcmiscH of

any of the said license holders (or upon the premises of the said

E F etc., naming the particular liceme holders notified) or be

found lingering or loitering in or about the bar-room or other

place in which liquor is dispensed upon such premises you will

incur the penalties provided by section 125 of the Liquor License

Act. „. ,
{Signature.)

NoTii.-rAe.e notices may be given by mailing in registered

letter: Same sec. (4).

Inebriate, Furnishing Liquor to. After Such Xotice: Same

statute, sec. 33(5).

That on the day of ,190 , A.B., the wife (»,

parent etc ) of CD., a person who then had the habit of drink-

ing inloxicating lic,«or to excess, duly pave notice in wntinj:

signed by her (or him) to E.P., a person then licensed to sel

intoxicating liquor, not to deliver intoxicating liquor to the s«,d

C D • and within twelve months next after the service of such

notice
• the said E.H. unlawfully did deliver (or suffer to be

delivered) in or from the place then and there occupied by the

said E F being a place where intoxicating liquor was authorized

to be sold, intoxicating liquor to the said CD., otherwise than in

terms of a special requisition for medicinal purposes signed by

a duly qualified medical practitioner. (See sec. 25(1) as to what

the medical requisition must contain.)

Inebriate, License Holder Permitting Loitering by. Same

statute, sec. 33(6).

Proceed as in the next preceding form to the • and add the

following

:

—
And EF, being then and tTiere the keeper of a licensed

tavern after service upon him of the said notice did unlawfully
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.uffer («r permit) the «.id CD. to loiter or linger in .nd .boutthe b^.™om of the „id licen«d tavern in whicriiouor wa. d^Jper«d upon the Mid licen«d premiw..

Inebriate, Third Person Providing or Purchasing Liquor for-Same .tatute, sec. a3(8).
vorfor.

Proceed in the form given above to the • and udd:~
And on the day of ion .l „ .

Ontano, 6 Edw. VII. „h 47, «ee. 33, aub-aec. 3, • -, and thereafter

h.vin»K •
"•"""">» knowledge of the said noticeshaving been so given, did unlawfully give (or sell, or purcha^for^and on behalf of CD., (or for the use of CD.)' int'xicS

Ir>ebnate.^Bimeelf Procuring Liquor: Same statute, sec.

Proceed ae in the above forme to the second • •, and add:-
And the said CD. within twelve months after service of thesaid notices as afore«.id did unlawfully purchase^" prlreor attempt to purchase or procure) intoxicating liquor ^^w's

TdUpfnJ~ "''"" "' "•^- "-"-^ " •"- - -"i"" «.-

/«<o«ca«ed Person, Supplying Uguor to: K.S.O ch 245
sec. 76. '

„„/'^''*
.

•''°
.
he being a duly licensed personunder the Ontario Liquor License Act, did unlawfully deirrmtoxieatrng hquor to CD., a drunken person, (or unlawfuUv

urLter:;.^"'
- '-'- -- -

—"C
IS—auon.
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Minor; Supplying Liquor to: Same itatute, wc. 78.

EF at ,on , he being then and there a licen-ed

pe™,n ;nder the Ontario Liauor Lice„« Act. d'd »n«
allow liquor to be .applied on h« prem.«s to CD., a perwn

apparently (or to the knowledge of E.F.) under the age of

twenty-one year,. (Stat, of 1905, eh. 30, ««. 1).

Minor, AUowing to Loiter in Barroom: Same rtatute, we.

78(4).

EP at on , he being then and there a lieenwd

per«,n under the Ontario Liquor Lieen,e Aet did ""'"-'""y -

Without proper cause .offer (or permit) CD., a per»n appar-

Tntly (or to the knowledge of the said E.F.) under the age of

twenty-one year, and not accompanied by hi, parent (or guard-

an) and "ot being a resident or a bona fide lodger or boarder on

he premise, of the «.id E.F. to linger (or loiter) w.thout go.«^

and sufficient reason in and about the bar-^om on the ,a,d

premise, in which liquor was dispensed.

Minor, Loitering in Bar-room: Same statute, sec. 78(4).

Form may be adapted from the foregoing.

Drunkenne,., Permitting on Licensed Premise,: Same statute,

sec. 76.

at , he being then and there a licensed

per,or;:der the Ontario Liquor License Act, d^—
"^

permit drunkenness (or violent, or quarrelsome, or notou,, or

7ZU conduct, statin, «kat) .o take place on h., prem.se,.

Gambling, Permitting on Licensed Premises: Sec. 7b.

j,p at on , he being then and there a duly

licensed per«>n under the Ontario Liquor Licen,e Act, did un-
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lawfully .nffer Rambling (or any unlawful game) to be carried
on on hi. premium, (,taU what the gambling or Ike game wa.).

Prohibited Hour,, Di$ponng of Liquor During: SUtute of
1906, MO. 13.

B.P., at
, in his prcnii»e« (or on, or out of, or from his

premiM.) known a. (,tate the place), being a place where liquor
wa. then and there authorijed to be sold, unlawfully did .ell (or
duipoee of) intoxicating liquor during the time prohibited by
the Liquor Lioenw Act (or by by-law of the municipal council
of

,
or of the license comminoioners for the district of

,
at the case may be) for the sale of the same, to wit, after

the hour of seven of the clock in the afternoon of Saturday the
day of ,A.D. 190

, and before the hour of six of
the clock on Monday morning next thereafter without any re-
quintion for medical purposes as required by the said act being
produced by the vendee or his agent. (See section 25(1) as towhat medical requisition must contain.) Two justices required
unless offence was committed in a township, or village, or territor-
ial district in which case one justice has authority.

Prohibited Bour,, Allowing Liquor to be Drunk on Premi,e»
During: Same statute, see. 13.

B.F., at
, in his premises known as the being

a place where intoxicating liquor was authorized to be sold un-
lawfully did allow and permit • the sale of such liquor
upon the said premises during the time prohibited by the
Liquor License Act for the sale of the same, to wit, aftei- the
hour of seven of the clock in the afternoon of Saturday the
day of

,
A.D. 190 , and before the hour of six of the

clock on Monday morning next thereafter • •, without the requi-
sition for medical purposes required by the said Act being pro-
duced by the vendor or his agent.

:J
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riH!

•Allow .nd permit ...ch li.,..or to b« drunk npon th. «id

pre,ni«. being ihe «me (...., proceed «' '« "*'»" ^^ '»

(*e ••).

Two jurtice. required unle« offence wa, committed in . town-

•hip, village or territorial diatrict.

ProkihiUd Time,. Sale at Other: Same .tatute, «*. 13.

The above form, may be adapted to .uch charge..

Two juatice., except a« above mentioned.

Shop Licen,e, Sale of Leu Than Three Half Pint. Under:

R.8.0. ch. 245, aec. 2(3).

E F. having a -hop license under the Ontario Liquor Licen«

Art on at .unlawfully did «>11 liquor in lea. than

three half pinta.

Two justice., except a. above mentioned.

Keeping Two Bar,: Same statute, aec. 65.

at .in hi. houM or premi«!. duly

Uceused' under the Ontario Liquor Licen«, Act and known a,

the hotel, did unlawfully keep in the .a.d hou« or

premiM. more than one bar.

Two jurtice., except a. above mentioned.

Prohibited Hours, no. Keeping Bar-room Clced During:

Same statute, sec. 66.

on .being then and there the keeper

of a licensed tavern in the said city (or town) of
,
u

Lfu ly'id • not keep the bar-room (or room .n which
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pei*,n. other than thow permitted to ent«r the urn.' duriim th..
hour, (or day. „„ which the wie of liquor wa» pn.hil.ited l.y Jaw,

Or. name neetioii.

'Did allow ...Tiain ,...,•»,,„, to l... „r.«.„t in th. h«r.r,H,n> in
the ™,d tavern during the hour, i„ (or .lay on) whieh the ««le
or liquor wan pnihihited liy law,

.W.-Inf„„„„,i„„s ,„n«l he l„i,| i„ wrili,,,; „ilhiu Ihirtv
Uay, after the ...niinmsion of the olVenee: H..S,(), eh, 2jr>, «t.. 95,

The next day after the otlenee waa e,..M,nitled will he the tlr,t
day to be eounted.

The infop„.«ti„„ may be laid by any pers..n («ee, 9.-.) and
need not be aworn («ec. 9.^)).

Only one offence to be included in one information.

The eoHts are the aanie a» in summary conviction eases
(Ontar,., tariff; see ant, p. m), except the license inspector i»
entitled to the fees mentioned in section 117 of R,s7r eh 245
which will be added,

'

Justices have no iwwer to remit or reduce penalty or suspend
punishment : Sec, 88,

lAveme Holder Taking Articlrs for Liquor or in I'aun : Same
statute, sec, 67,

E,P., at
,
on

, being then and there a iwrson
holding a liquor license under the Ontario Liquor License Act
did unlawfully • purchase from CD. certain wearing apparel
{or any of tUc articles mndional in the above salion. staling
what) the cnsideration for which was {or was in part) intoxi-
catiUR liquor {or the price of intoxieatinK li.p.or)

'Did unlawfully receive from CD, certain goods, to wit
[x.jtinr/ u/iat m pawn).

Two justices are retiuired to try this charge.
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Bar-tender, Vnlicensed: Statute of 1906, see. 6.

E.F., the keeper of a licensed tavern in the city (.or town) of

'

in the Province of Ontario, did on ,
at ,

employ A.B. as bar-tender (or permit A.B. to act as bar-tender)

in the licensed premises of the said E.P., the said A.B. not being

then the holder of a bar-tender's license.

Medical Practitioner, diving Begumtton Without Stating

Particulars: Same statute, see. 25(2).

or

Giving FaUe Requisition : K.S.O. ch. 245, see. 74.

License Holder Supplying Liquor on Improper Bequisition

:

Statute of 1906, see. 25(1) (3).

Drugging Liquor: Same statute, sec. 26(3) (4).

For other offences see the several clauses of the above statutes.

Forms of information and of convictions and warrants of

commitment are given at the end of the E.S.O., 245; see sec. 103,

and should be carefully followed.

Bottled Liquor, Mixing or Be-fUling Bottle: Ont. St. 1906,

sec. 26(1) (4).

A.B. at , on , being then and there the keeper

of a licensed tavern did procure certain bottled liquor (describing

it) for the purpose of supplying the same to his customers or

guests did while the said liquor was on the said licensed premises

unlawfully omit to keep such liquor in the bottle in which the

same was delivered to him and removed and kept the same in

another vessel (or put, or allow, or suffer to be put into such

bottle other liquor, or any substance of liquor, stating what)
;
or

re-fill, or partially re-fill, the said bottle for the purpose of

supplying liquor therefrom to hia customers or guests after the

f.lte
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said bottle had been emptied, or partially emptied, of the said
bottled liquor contained in the said bottle when so procured by
him as aforesaid.

Bottle, Tavern or Shop Keeper Using False Label On, etc. :

Same statute, sec. 26(2) (4).

Fines and penalties received are to be paid over as stated in
R.S.O. ch. 245, sec. 90.

As to appeals, see sec. 218, et seq.

Kefer to and follow the special forms of informations, con-
victions, warrants of commitments, etc., given in the schedule to
R.S.O. ch. 245.

As to search warrants fcr liquor, see sees. 131, 132.

Supplying Liquor to Railway Employee in Uniform: Ont St
1906, ch. 30, sec. 244.

A.B., at
, on

, did unlawfully sell (or give)
spirituous or intoxicating liquor to CD., who was then and there
a servant or employe of (here name the railway company), and
while he, the said CD. was actually employed in the course of his
duty on a train or car (or while he the said CD. was in uniform
as such employee, as the said A.B. then well knew.

Supplying Liquor to Railway Employee on Duty: RSC ch
37, sec. 414.

RaUway Employee Being Intoxicated on Duty: Same statute
sec. 245; R.S.C ch. 37, sec. 413.

A.B., at ,on
,
was unlawfully intoxicated whilem charge of a locomotive engine (or an electric motor of

railway company, or while acting as the conductor of a ear or
train of cars) of the railway company.
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IMuor, Sale of mtkin Three MiU. of PMic Work,: E.S.O.

ch. 39, BeCB. 1, 2.

AB on , did unlawfully BeU (or barter, or exchange.

„. dtpiiBe of) to C:d. (or expoBe, or have in his Po-BB.onJ»

sale etc.), intoxicating liquor at the oi
'

. ,

ie not being within the limitB of a city, ..wn orjeo^r^;^

village, and being within three mile, of a
"^'-^J^^

*'"

in prJ^eBB of construction, the said liquor not beng so sold by

wholesale, by a licensed distiller or brewer.

Search warrants for such liquor: See sees. 6, 7, 8.

L,guor,, Sale of, Near PMic Worfc.: Code 150-154.

AB at on , upon (or after) the day named in a

eerttnproclamation putting in force in the -j-i. P^ "- ^,°

rerpecting the Preservation of the Peace in the V.c>n>ty of Publ^

wZ L while the said procuration r^^^^^^^
S::^^trsaidprln.atio.sell(orb^^»^^^

change date for what, or supply, or dispose of) nt'""™^"^

Cor (0^ expose, or keep on hand in his possession intoxicating

liquor intended to be sold or bartered, etc.).

See, also, Ont. Stat. 1906, ch. 30, sec. 244.

I«,„or, Offence, t7«der Indian Act in Regard to: B.S.O.

ch. 81, sees. 135-146. See Indian Act.

Supplying Liquor to 7«di«r. : R.S.C. ch. 81, sec. 135.

,„ ., on , did unlawfully supply an intoxi-

canfSI. »'^«') to CD., an Indian and known by the said

A.B. to be such.

Two justices required.
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Lord'i Day Act, Breaches of.

Dom. St. 1906, eh. 27; Con. St. U.C. 1859, ch. 104.

^^' "
'
°°

' ^^^ unlawfully engage on the
Lord a Day in a public game or contest, to wit, the game of
hockey (or m the case may be) for gain (or for a prize, or
reward).

or
Was unlawfuUy present at a public game (etc., as in the above

form).

or

Did unlf-TfuUy provide (or was present at, or engaged in)
a certain performance (describing it).

or
At a public meeting elsewhere than at a church, namely

(describe where) at which a fee was charged for admission.

Excursion On: Sec. 6.

Shooting On-. Sec. 8.

Selling Foreign Newspaper On: Sec. 91.

Setting or Purchasing Merchandise On, etc. : Sec. 2.

Carrying On Ordinary Calling On

:

The various Acts of the Ontario Legislature as to the Lord'sDay have been declared by the Privy Council to be ultra vires
and inoperative: Atty.-Gen. v. Ham. St. By. L.B. (1903) AC
524, 7 Can. Cr. Cas. 326; but the Court also decided that the Act
of the late province of Canada, Con. Stat. U.C. 1859, ch 104
relating to the observance of the Lord's Day is still in force in
Ontario.

Since then the Dominion Pariiament has passed the Lord's
Day Act 1906, ch. 27; but by section 14 that statute does not re-
peal or effect any provisions of Con. Stat. TT.C. 1859 eh 104
Both these statutes are therefore in force in Ontario, and a viola-
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agaimt the Dominion Statute, IWb
eding under

the leave of the Attomey-General
of Ontario. P

^^^

the above Consolidated Statute, a summ^.
-J^J" -,^,,„,„„t

first instance and not a warrant of arrest, un

rr^restLTirf'-^^^^
r™^' to emitted to the provincial treasurer.

one iustiee may try aU cases -der.^Hher s.tute, except

chargL against corporations, under section 12 of the A

1906, in which two justices are required.

liable to summary conviction for doing so.

lonatlc, Dangerous.

See "Insane and Dangerous Person."

Machinery, Hot Having CoupUng.. etc., ITotected

K.S.O. ch. 265. See, also, Threshing Machines (Factories

Act).

Kaiter and Servant Act, Offence. Tinder.

B.S.O.ch. 157; Ont. Stat. 1901, ch. 12.
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"Wages, ffon-payment of: Seos. 9-12, 17.

A.B.,on ,at
, was engaged by CD. to work formm the said CD. as a labourer {or a domestic servant, or as the

case may be) at the wages of (state the rate of wages and how
payable) and the said A.B. from thence until the day of

190
,
continued to work for the said CD. at the said em-

ployment, and on the day of 190 , the said \ B
became entitled to be paid by the said CD. under said hiring and
service the sum of

, being the amount of wages then due
and payable to him by the said CD., which said overdue wages
the said CD. neglects (or refuses) to pay to the said A.B., al-
though payment has been duly demanded.

The information in wages cases must be on oath or affirma-
tion; and the claim must not exceed forty dollars: See. 11.

The order for payment can only be -nforced by distress.

Infromation must be laid within one month after the time
the employment ceased or after the last installment of wages fell
due .-Sec. 12.

See, also. Apprentice.

arine Stores, Junk, etc.

Dealer in Buying From a Person Under Sixteen Years Old-
Code 431.

or

From Any Person Between the Times of Sunset and Sunrise-
Code 431(2).

Hilk, Frands in Sale of.

B.S.O. eh. 252.

nines Act.

Ontario, 1906, oh. 11.
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Removing Boundary Markt: Sec. 209.

^B gt on , did unlawfully and without

being authorized b;, and contrary to the provision, of the

Minfng Act. 1906, wilfully deface (or alter, or remove or d^a-

furb) a certain stake or post (or boundary line, de,cr,b..g .()

p"
c«i or made (or a figure or writing by ^--V^rMJo^

made on a stake or post planted or made, eic.) under the po-

vision, of the said Act, marking the boundary of a eerta.n mm-

ing camp of CD. (describing where situated).

Contravening an Order of ike Mining Commi,«on
:

Sec. 17.

^B ^t on , did unlawfully and wilfully re-

fuse to obey a lawful order of the mining commissioner appo.nted

under the Mines Act, 1906, that is to say {set out the order

and in what respect it wa> disobeyed).

Prospecting Without a License: Sees. 84, 103.

4B on at , and at and on divers days and

times sice that dat; did unlawfuUy -P'o^e («r »» *» »;

plore, or occupy, or work) certain Crown lands for m.ne aU

^ther;rise than in accordance with the P'o^'^" ,*^„^;;'''

Act, 1906 that is to say (describe what was unlawfully done).

Employing Boys Vnder Fifteen in Mine: Sec. 192, 196.

. „ . on , did unlawfully employ a boy

named C.D., who wa^ then under the age of fifteen yea- (or did

Xw a boy named CD., who was then under the age of fifteen

tZ to bJfor the purposes of employment) in a m.ne, to wh,ch

the Mines Act of 1906 applied, below ground.

Employing Woman or Girl in Mine: Sees. 192, 196.

Bmnio«i«<7 Boy Vnder Seventeen in Mine on Sunday (or for

^"'
X! thl Forty-eioM Hours in any One Week, or for

More Than Eight Hours in One Day: Sees. 193, 196.
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NegUct to Keep Reguter of Boy, Employed in Mine: S«i

Paying Wage, to Employee in Mine at or in a Public Bouu
etc. : See. 200.

'

Seglect to Fence Abandoned Mine: See. 203(1).
See form of charge under Neglect to Pence Hole in lee, etc.

Keeping Magazine Within Four Hundred Feet of Mine-
See. 203(2)— (6).

Not Providing Places of Refuge and Manhole, for Miner,-
Sec. 203(13) (14).

Workmen Being Lowered or Boieted in Mine Contrary to
»ec. 203(22) (23).

Staking Claim Without License: See. 209(6).

See sections 209, 214 as to penalties, etc. Two justices re-
quired to try offences under the Act: Sees. 17, 215. Complaint
must be laid within three months: Sec. 216.

Pines to be enforced in the manner described: Sec. 225.

See also Mines, Offences Regarding in List of Indict ibJe
Offences.

Hedioin., Prmctiiing Without Eegiitration.

BS.O. ch. 176, sec. 49.

with.i, *fc™ '/* •
''*''« *" ""registered person

with n the meaning of the Ontario Medical Act, did unlawfully
practise medicine for hire or reward contrary to the said Actby attending professionally and prescribing medicine for oneCD. and also for one E.P.
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ilk, Adnlteratioii of.

R.S.O. oh. 252.

Two jutticM required.

Knon.

Under Eighteen. Supplying Tobacco or Cigareiten, etc., to:

R.S.O. ch. 261. See fonn under Tobacco.

Supplying Uquor to or Allowing Minor Vndtr Eighteen to

Loiter in Bar-room. See Liquor Laws.

Admitting Minor to BUliard Boom. See Billiard Room. See

also under Apprentices; Master and Servant; Juvenile

Offenders; Neglected Children.

As to extent of authority of parents, teachers and masters

to discipline child, pupil or apprentice, see Code 63, 64.

Mortptgon, Praudulent Injury to Property by.

Code 529.

Kotor Vehiolei.

Ont. Stat. 1906, ch. 46.

Driving on Highway Without Licente: Sec. 2.

j^B at ,on , was the owner of a motor vehicle

known L an automobile which was then and there drivea on fte

highway without • the said A.B. havinc paid the regirtrat.on fee

and obtained a permit required by section 2 of the Statutes of

Ontario, 6 Bdw. VII. ch. 46.

or

•Without the said automobile having attached thereto and

exposed on the front and back thereof a number of the kmd and

description required by section 3 of the statute {proceed a, .« the

above form).

I ill
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JVo< Sounding Alarm at Crouing,: 8«. 5.

Not Casing UgkUC Lam, u,ilk Number on U After Dark.

f^fingaSearcUight: See. 5(3),

Speedinga, More iHan Ten Mile, an Hour in or Near Cities,Towns or Incorporated Village,
: Sec. G.

Reckleu or Negligent Driving: Sec. 7.

Intoxicated Chauffeur-. Sec. 9.

BreacH^fPro.i,on, a, to Passing and Meeting VeHicle,:

Leaving Motor Unlocked «„ Highway When Not Used: Sec.

Penalties: Sees. 19, 20.

Constable may arrest offenders without warrant: Sec. 21.

Municipal By-I«wi.

See "By-laws" ante.

Hegleot to Onird Holes Kade in the Ice.

Code 287(a).
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Htgliot to Ouirt AbmdoBjd lUnei.

Ole 287.

ObMtaity.

See Indecency.

TawB Broken Aet, OnUilo, Oftnoti t«a«.

R.8.0. ch. 188.

HegUct to Put up Sign: Sea. 7, 8.

Taking Ooodt in Pawn From Journeymen: See. 18.

Search Warrant for a Certain Form of Ooodt: Sec. 19.

S«H.«i; Pawned Ooodt Vfithout Expoiing a Catalogue: Sece.

26, 27.

In the above cases two justices are required. In all other

offences under this Act one justice may act
:
Sec. 41.

Prosecution must be commenced in twelve months: Sec. 40.

Penalties are to be paid to the municipal treasurer.

See also Pawnbrokers' Act of Canada: R.S.C. ch. 121.

Peace Offloer, Obitncting, etc.

See Constable.

Personation at Examination.

Code 409.

See same heading under list of indictable offences.

This offence is either indictable or may be tried summarily

by one justice.

Patent Kedioines.

Ont. St. 1898, ch. 30.

'i'-Kl



241
touuAar ooNTiciioKi oAua.

**«»«<» Aet, MtasM Vaitt.
K.8.O. ch. 179. .„eaded in 1906, oh. 16, „U 1906, oh >,
PracMng Pkannacy WMout CertificaU: Sec. 26
Set form for praotiung medicine ante.

Poiton.

Chem»t SeUing PoUon. Mentioned « ScMule A in Bm,

Ckemi,t SeUing i'oi,on, Mentioned in Part 1 n( <i.i.^ , .>|;W Ma^ng <.„ „ try i„ ."C*' 1 1'Wtt^A^. mt, tke Purckaur: Signature to t,e Entry..

or

mo. ch. 16, „c. 9, Without a Certificate a, Chen^i.,

Pigeon or Home DoTe, KiUimr Won-^i.- .. ^
Code 393.

' '"""'IT. Wounding or Taking.

{or wlund, or'tX) a ^i^t^'
.'"'' ""'""^''''y ""d ""'"% kill

-
talcej a pigeon or hou8e-dove, tlie property of CD.

Poiioni.

See Pharmacy Act Offences.

P»bUc BnUdin,., Chnrch.., etc.. Boor, not Hinged to Open Out-

BS.O. ch. 216.

^^
A.B. («r , company, or as the case n^ay ,e, giving the name,

I.-«^ol '
""' *^ °^" ""• P»-»0') of a public
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h.ll (or theatr. or church, or o(*.r building, naming and d.-

,M- :; .?tn .„d th.r. u-d for ^"^^'^j^r'^zz^z::^
being . pl»e of public r«ort. in which bu.ldmg the door. »«.

uot m hinged th.t they might open fr«>ly outw.rd..

Two jurticM required.

lUlt the fine go., to infom«u.t «.d h.lf to the minor muni-

cipalityi Sec. 3.

PubUo K««lth Uwi, Mtnoei AniMt.

The l.«. are to be found in the R.8.0. and amendment.

ther?u:de7„„t«., and in the M-ipal A. 1903 - ^^^^

554, and in the by-law. and regulation. pa«ed by the B«,rd.

Health and by the municipal council, under the« .tatutc

The .Utute. are: R.8.0. ch. 248; and Out. Stat, for 1901,

eh. 12, .ec.. 28, 29, 35, and ch. 34; al« for 1902, ch. 34; 1903, ch.

29 : and 1905, eh. 32.

The rtatement of the offence in the proceeding. mu.t My that

the acl Sited to wa. done unlawfully ;
and -^ou«^

word, of the .tatute or by-law or

'f"""™
" ^

;';^i*^, ^J^.
broken, giving time, place and particular, of the act which

rtituted the offence.

Two justice, are required to try a charge under the Health

Act.

See alM the following heading, in the lUt. of offenca.:-

Food, Selling Thing. Unfit for: In list of Indictable Offence..

AninuU. SMing Diseased: In liat of Indictable Offence..

Food. Selling Thing. Unfit for: In Summary Conviction. li.t.

Poat Office OSenoe..

R.S.C. ch. 66.

SMing Po.t«ge Stamp, Without License: Sec. 134.
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Viing Stamp, l-nviously Vwd: Sec. 135.

Vnauthoriud ftnon DtXivtring UtUr,: Sw. 136.

Bnelohng LtUtr in Parctl, tic.t See. 123.

'rinFifht

Code 108.

Bngaging ,» at Principal; Code 105.

nrin»' 'i

"
.
un

, did unlawfully engage a» apnncipal m a prixa fight.

4«««dmfli or Promoting: Code 106.

"
i r '

,""/"'»«"> <" ""•Pi'e, «r backer, or a. a».i,tant.

«*«< manner) a prize flght between E.P. and O.H. (o^ betwZtwo perKM unknown), ^
oetween

Leaving Canada to Engage in: Code 107.

Chottenging: Code 104.

Pound Katptn.

Neglecting to Supply pood and Water to Animal. /„.
pounded: R.S.O. ch. 272, see. 23.

or

Neglecting to Make a Return to the Clerk of the Municipality
at the Beg,nning of Each Year a. to the Animal, Im-
pounded: Sees. 27-29.

Poultry Of Oeeie, Treipauing After Hotiee.

B.S.O. ch. 272, sec. 3.

Notice must first be given.

,

••
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Form op Notice.

Take notice that yon are hereby required to prevent poultry

of Ontario entitled an Act Respecting Pounds.

Dated at this 19 •

To A.B., of

FOBM OF ChABOE.

. „ ,, on , did unlawfully refuse (or neglect)

to prevent certain poultry (or geese) then and there owned
^y

L from trespassing upon the neighbounng prenuses of C^a

after a notice in writing had been duly served upon ^^^^^^
AB , of their trespass as required by the statute on that behalf.

; ;
1

^ ' !'

froititiitet.

See Disorderly House; Keeping or Frequenting; also Vag-

rancy.

Public Keetiag, Dirtnrbing.

See Disturbing Public Meeting.

PnbUc Parki Act, O«enoe» Against.

R.S.O. oh. 233, sec. 18.

Kailway Track, Trespauing on.

Ont Stat. 1906, ch. 30, sec. 240(1).

on , being a person not connected

wit^the railway or employed by the railway, d.d

unlawfully walk along the track thereof.

ill
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Bailway.

len%
JO

be carr.ed upon said railway without paying fare

or
Did unlawfully and wilfully trespass by entering the railway

station (or car, or building, .fating u,hat) of the said
ra^i^ay company in order to occupy the same for his own pur-

Obstructing Railway Employee.

of fte *,H T 1 \ """'^ "'""P-'-y '" the elutionof the duties by the said CD. as such officer or agent upon a trainof the said company (or upon the premises of the said company).

lUilway Employ.., Wilfully AUowing Engine or Car to St«id o«Highway for Mor. than Kv. Kinntti at On. Tim..
H.S.O. ch. 37, sees. 394, 431.

Bailway Company.

Not Saving Bhckboard at Station Giving Information a, to
Trams: Sees. 395, 431.

Any One Leaving Gate Open at Farm Crossing, or TakingDown Railway Fence or Taking «„ Animal on the Bail-way Track: Sees. 407, 431.

Trespassing or Walking on Railway Track: Sees. 408, 431.

Railway Begnlationi, etc.

Any Person Negligently riolating: Sees. 2i6,2i7.
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Damage to Electric Railway: Sec. 248 (o).

Selling or Giving Liquor to Railway Employee on Duty or in

Uniform: Sec. 244.

Riotoni Aoti.

Unlawful AsaemUy : Code 87-89.

A.B., CD., E.P., with other persons {or A.B., with other

persons to the number of three or more), with intent to carry out

the common purpose of assaulting one G.H. (or of preventing

G.H. from proceeding to his work along the streets of the said

of ; or, of causing a breach of the peace; or a

disturbance on the public street of ; or of preventing the

Toronto Railway Co. from running their cars; or, stating what

the common purpose was, it being immaterial whether such pur-

pose was in itself lawful or unlawful) did unlawfully assemble

themselves together in such a manner {or, did assemble together

and then and there while so assembled did unlawfully conduct

themselves in such a manner) as to cause persons in the neigh-

bourhood of such assembly to fear on reasonable grounds that the

said A.B. (CD. and E.P ) with the said other persons so

assembled would disturb the peace tumultuously {or, would by

surii assembly needlessly and without any reasonable occasion

provoke other persons to disturb the peace tumultuously).

Biot.

Code 88.

{Proceed as in the next preceding form to the end and then

add the following) : and being so assembled together did then

and there actually begin and continue for a long time unlawfully

to disturb the peace tumultuously.

Hindering the Reading of Biot Act: Code 91, 92(a).

j^( on , there were divers persons to the

number of at least twelve unlawfully, riotously and tumultuously
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Taid count; „;• ™ ""^ " ^™"''' »* '"« P-- ^- theam county of
, pursuant to his duty prescribed hv th.

: Mt;:r ":''"• "-'j ^-^ *» ^^^ ^^ pri*:^

:

Is near to th' ^^
" '""""'"°"' '^'"''"'"y t"™ "<«. and

there bin r ""'T " ""^ """'"^ *''™ ^"'"^'^ ^"^ ^en andthere, began (or was about) to make the proclamation in the

C D Jh ";"- -1--" by the said statute, and A.B (andCD «,th others) d.d unlawfully and with force and arms henand there wilfully oppose (or hinder or hurt) the saTd HI tthad then and there begun (or was about) To make" e s'm pro

II

fusing to Disperse after Shading of Riot Act: Code 92(b).
A.B. (and CD.), with divers other persons to the number of

together to the disturbance of the public peace, whereupon andwh, e he sa,d A.B. and CD. and said other pe sons were ";
„„

"hen was d.T ''^'T
*'"'"'°"'" J""^''i'=«<'° the said assemblyHien was, duly resorted to the said place where the said unlawfufnoton, and tumultuous assembly then was, and amongTe saidrioters or as near to them as he could safely come • wUh a Cdvoice did duly proclaim and command silence and thereuldid then and there with a loud voice make (or cause to be mad )h proclamation in the words and in the manner provided byhe statute in that behalf, in these words, that is to say (iS

fnlt H r",^-^;""'^
^-^J -t" -id other'persons so unlaw-'

to the number of twelve or more, then and there, notwithstandiaJthe proclamation so made as aforesaid, did unlawfui.J "u!
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together for the space of thirty minutes after the said proclama-

tion had been made as aforesaid. {Or insert instead of the above

words after the • the following: then and there began (.or was

about) to make the proclamation in the words and manner re-

quired by the statute in that behalf, when certain persons un-

known did unlawfully and with force and arms then and there

wilfully oppose {or hinder, or hurt) the said H.J., who had ao

begun (or was about) to make the said proclamation as aforesaid,

wheieby and by means whereof the said proclamation was not

made, the said A.B. (and CD.), with other persons to the

number of twelve or more so unlawfully, riotously and tumultu-

ously assembled together, as aforesaid, then well knowing that

the making of the said proclamation was hindered as aforesaid,

did then and there unlawfully continue together ftr the space

of thirty minutes after such hindrance.)

Note.—The foregoing riotous are indictable only: Justice

will hold preliminary enquiry and commit for trial.

Proceedings to Suppress Riot—are described in Code 91, 93,

94; and in E.S.C. ch. 41, sec. 39; and are as follows:

—

Reading thr Riot Act : Code 91.

When <t justice becomes aware that there are twelve or more

persons within his jurisdiction unlawfully, riotously and tumult-

tuously come together to the disturbance of the public peace, it

is his duty (of his own motion and without waiting to be called

upon to do so: B. v. Penney, 5 C. & P. 254; E. v. Kennet, 5 C.

& P. 282), to proceed at once to the place, and either amongst

the rioters or as near to them as he can safely come, with a loud

voice to command "silence"; and then with a loud voice make

the following proclamation, either reading it himself or causing

the sheriff or constable or other person to do it in his presence :

—

"Our Sovereign Lord the King charges and commands all

persons being assembled, immediately to disperse and peaceably

to depart to their habitations or to their lawful business, upon

the pain of being guilty of an offence, on conviction of which
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^^J.y
be sentenced to i.pH«,nn.ent ,or m-. G«l Save ^.e

B. v''i;s;4^.':t«r '"^ """"""''*"" -'" «" *- -"^=

Hindering tke Reading of the Riot Act, etc.

it « his dnty to ^rtt?he f'"° "" ^ """" ""' " """'in, it,

.li Pe^on, e.„ed upon toJdlel'^^r^^trT™.
"""

person, and cany them before a ius^! of\^
'''"'^""' '""''

upon the eharge, the form of wLV ,.
' P'"™ '" »"«'

ceeding in thTmannerTr^erib:^? ;' '^""'
=
"'"^^ '^

'
P""

IV., ante.
P'^enbed for mdictable offences, Chap.

UP^Z™.""^ ^ ''^'^- ''°™ »' <=»»•-<' to be drawn

-:"Srt:::r^:r:;trfr;;;'^-"'--''-
reading of the abovp nrn„i

"'"""'*' *<" ""'•ty uimutes after

was MLered""L\t;rtrer'C^^et^r
""' ^'^ "

Form of charge for same is given above

foJt cairtrr"^- "^ ^"^""^^
"- --^ —"«

^ura^rAtjrt^mrZrrX^h''' -' «>-
aud before employing force

.„
'"""'*''« ""^ P™el«>»«tion



250 SUUMAKY COKVrCTIONB CASES.

ghoiild proceed to direct their arrest and to quell the disturbance,

notwithstanding the thirty minutes have not expired: R.

V. Kennet, f^ C. & P. 282. All persons who remained to-

gether to the number of at least twelve, for more than

thirty minutes after the proclamation has been read, do so at their

peril; and must take the consequences, even if they are not of

the rioters but merely onlookers. It is the duty of peaceable

citizens either to come forward and offer their services in aiding

to suppress the riot, or to go away.

The reading of the proclamation, or "Riot Act," applies to

all gatherings, whether at the place where the riot is going on, or

elsewhere; and if twelve or more persons are gathered together

in any part of the municipality, they may be dispersed by force

if necessary. The reading of the "Riot Act" may be, and if

necessary should be, repeated, if the justice thinks it expedient.

Special Constable : B.S.O. ch. 99, sees. 23-31.

Authorizes two or more justices to appoint and swear in

special constables to suppress a tumult or riot ; and this should be

done, if the ordinary police force and constables are not sufBcient

for that purpose.

Before calling upon the citizens as special constables, the jus-

tices must first take an information, or evidence on oath, of

some credible witness, that a tumult or riot has taken place, or

is continuing, or may be reasonably apprehended, at some place

within the limits of the justices' jurisdiction: R.S.O. ch. 23,

sec. 23.

Example of Such Information.

Canada.

Province of Ontario.

County of

The information and complaint of A.B., of the of

, in the county of {occupation) taken this
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MYi-L' • J '*"°; "
'
'"'°" "•* »°<iera'Kned, two of His

w^^.; 'T"'"'
"' *' """^ '" '"'' '" ">e said county ofWho «ith that a riot has taken place and is now continuing at(descnie ike locality), disorderly persons to the number of

toguh. r at the sa.d place and having begun to disturb and an,now disurbmsr the peace tumultuously.

Sworn y "ore me at the said I

of the day
I ^g

and year first above mentioned. J

CD., J.P.

E.P., J.P.

otllT\T^'"'' *' '""™ information, the justices are

snfflcrnTV 1 " "'"""'^ """=' *»"^ "--J »''»'«''les are not

TrVZ!" P"^'"'"'"" »f the peace and the protection

out andt ? "" "^ """"*^ "^ P^P^^y- t'-'^y -V »•>

L Islhrr ""r
'''"°' '""* '"^""^ ^-^P' from .rving

^urhood, to act as special constables, for such time and in suchmanner as the justices may deem necessary : R.S.O. ch. 99, sec. 23.

Form op Appointment.

of
, in the county of

To J.K., of the

{occupation).

Ton are hereby appointed a special constable in and for the

Kevised Statutes of Ontario, chapter 99.

Dated, etc.

CD., J.P.

E.P., J.P.

The special constables are to be sworn; Sec. 24.
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FoBM OF Oath.

I, A.B., do swear that 1 will well and truly serve our Sover-

eign Lord the King in the office of special constable in the

of , without favour or affection, malice or ill will
;
and

that to the best of my power, I will cause the peace to be kept

and preserved and vrill prevent all offences against the persons

and properties of His Majesty's subjects; and that while I con-

tinue to hold the said office, I will to the best of my skill and

knowledge discharge all the duties thereof faithfully according

to law ; so help me Ood.

Those exempt from service as special constables are clergy-

men, aged and decrepid persons, and persons under fifteen years

old: 5 Bums' Justice 22.

The justices appointing special constables must at once send

notice by letter to the Hon. the Provincial Secretary, Parliament

Buildings, Toronto, stating that they have appointed special con-

stables under this Act, giving a list of those appointed, and

stating fully the facts shewing that it was necessary to take that

step : Sec. 25.

Section 26 provides for the justices making orders and regu-

lations, for the morj efficient performance of their duties by

the special constables so appointed.

Special constables so appointed have the powers and duties

of ordinary constables: Sec. 27.

What Force May be Used in Suppressing a Biot.

By Code 48 the justices and constables are justified in

using, and in ordering those assisting them to use, such force

as reasonably appears necessary to suppress a riot, and as is not

disproportioned to the danger reasonably apprehended from con-

tinuance of it.

The police (and those assisting them, if so ordered by the

justices) may resort to the use of batons or clubs to disperse the

rioters; but every reasonable effort to get the crowd to disperse
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Poymen* of SptcM CotutabU:

•ng »i per diem in favour nf saoh „« «i. • .

B.8.0. eh. 99, «c 30, sT
"^"" ™""*'"" =

To

PoBii OF Order tor Payment.

Treasurer of the of

nZZ t ^ .
!'^''' °""'*'''''* appointed by ua under theRevi^d Statute, of Ontario, chapter 99, the sum of *

SabUforthe ""'' T"^ "":«" "'' '*"«' "» ™«- "P"-"

Dated, etc.

CD., J.P.

E.P., J.P.
Calling Out the Militia

i:-H=:~f~-;i=.-.=:

-.r.noft^.ct>s::rrrr:r:

if the »me are not ^aniLrunCfrdode'r""
°'''"'
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A. to What force i. jurtifl.ble, the circun..Uncei of ewh cm

will gov.™ ; but gre.t c.r. i. to be n^. At flr.t the »•" P"'*^

ing of the miliUry .t different .tr.tegic point., or where the

rioter, .re jathered, m.y be .ufBei.nt to deter them from further

rioL doifg.. If not. .uch force «, under the eircun-Unce.,

appear. rea»nably nece-ary and oonunen.urate with the danger

to^ apprehended, murt be u«d, going even to .uch extreme

mea.ure. a. firing upon the mob, if ordered by the jnstic.^ .r it

.ppear, to be -:olutely nece-ary for the protection of life or

preventing extensive and immediate de.truct.on of property.

?hi., of cour«, .hould be a l«.t re»rt, in order t,. P"ve"t dan-

ger which 1. apparent and imminent; and .. one not likely to be

necesMry to be reMrted to in Ontario.

Tn all the p««eeding. above referred to the three J'»ti««">'»-

tioned are the »le directory authority; and •""»P"">""»'

what i. to be done, and for the order. i«ued; and although they

lould confer with the military officer, and other authonU»

their doing «, would be no defence or excu« if the «tion Uk^

Aould be wrong. On the juatice.. and »<>» ^ »»'« "^7,
offlcer.. rest, the authority and "•P"'-"'""^

J"'f^^^T^
"'

force to be ««d; and the mUitary are required by the law to

obey the justice.' order..

If upon a riot taking place, a jurtiee neither read, the Riot

Act nor reatraim. nor apprehend, the rioter., it » pnmifac>»

evidence of criminal neglect of duty, for which he may be in-

dicted: Code 94.

The dutie. and reapomribiUty of juaUce. under the Mrcuin-

.tance., are fully di«=u«ed in R. v. Penney, 5 C. & P. 254. and

R. v. Kennet, 5 C. & P- 282.

Biot^ etc., Hear PnbUo Work..

R.S.O. ch. 38.

Two juBtioes required: Sec. 11.
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•iTWi tad Itiwmi, Obrtnotinr.

R.8.0. oh. 142, MCI. 4-8.

h.in'*'?^

*' ''"'
• ^'^ ""l"*'""/ throw (or h<

bemg then .n owner, or occupier of . mill on the .tre.m herein-
•fter mentions!, did unlawfully .uffer or permit to be thrown)mto the river (nam.,., ./), or into . rivulet, or w.tercour«
de«T,b,ng .() ri.b, (or wute .tuff, or refu«, .lati„g what J
•tumpi^ or .hrub.. or t.n b.rk, or w«te wood, or le.ehcd a»he.).

or

Did unUwfully in or «ro«i , river {etc.. at above) f,.ll timber
or rt.nd.ng tree, and allow the Mme to remain aoro« the Mid
river (or itream, etc.).

The proceeding, to be followed are mentioned in Mction 8and warrant of dutrea cannot be diapenwd with.

Penalty goe. one-third to the informer and two-third, to the
municipal trea»urer: Sec. 9.

Kim-, Stream, and lake., ObttTBotlng by DriTln, Sawlon.
R.S.O. ch. 143, Mc. 3.

See example in preceding form.

BoBdean Park.

B.S.O. ch. 47.

Breach of Oovemmeni Regulations: Sec. 5.

Begvlationa Publiihed in Ontario Gatette.

Bunting in Park: See. 9(1).

Shooting or KiUing Birds Within Tieo Miles of Park: Sec.
9(2).



1^

2fi6 umcAiT oomnonoHi cum.

Iswlof 0>Um A«t, Of(BM Vi4«r.

R.8.0. eh. 186.

CuUtr Making Falie Mtaturtmtnt : See. 16.

A.B., tt , on , be being then and there culler

duly licenied under the Ontario Cullen' Act (or being then end

there the holder of > ipeoial permit iiaued by the Commiiaioner

of Crown Land* for the Province of Ontario to act aa a culler

under the Ontario Cullen Act) and employed a* luch to meaaure

awlogs cut upon Crown land* in the Province of Ontario by one

C.D. for the purpoaes of a return to the Crown Landa Depart-

ment of Ontario, did wilfully and unlawfully undermeaaure {or

miameasure, or improperly cull and reject) certain aawlofta

(detcribing what logi they were, wlure meatured and in wKal

reipect they were improperly iMorareii), which lawlogii were cut

upon Crown landa in the Province of Ontario by the uid C.D.

and which it waa the duty of the aaid A.B. aa anch culler to

meaaure fairly and correctly for the purpoaes of aaid return.

Culler Making Palte Return: Sec. 14.

Two juaticea required in above caaea.

See aim the offence of obstructing a culler under the Act

(Dominion), R.S.C. ch. 84, sec. 84, in which case one justice may

convict.

Sawing Hachine, JTot Having Conplings Protected.

R.S.O. ch. 265.

Sheep Killed by Dogs.

R.S.O. ch. 271. See
'

' Doga and Sheep.
'

'

Shops Begnlation Act, Olfenoea TTsder.

R.S.O. ch. 257; Ont. St. 1900, ch. 43; Ont. St. 1901, ch. 36.
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*7';^"' C*.W,„ p„^„ r.n Year, of A^, 8«. «.

-'•

'

"uuwruii, .„p,o, .h^:!irc.D Tp.i sr'"r *?
k,;!: "i t«o yfmj. ' P*"*" U>«n under the

" • *• -"'P' Saiurdav. ,tc.: Sec. 7(1),

^" ' •"'^'"^ *"" /»' '•«^'« ^mp/oyee.: 8ec. U.

C'o..*.: Sec. 13(2,
; or^^T^^.TSr ^"'""

Two jntticee required: Sec. 28
P~«ution m».t be beguu within two month.: Code 32fl>f^« «. to be paid ,0 the inepector: Soc. 31.

"''

n«ifh Sniiien I«M thu 4 feet
Ont. St. 1905, ch. 13, eec. 29.

Street Walker.

8tt Vagrancy.

»»«et to Keep the Peace.

St» Article, of the Peace.

T«m» HgeoM. TaUaf or Killing.

Stt Pigeon..

Tenant.

.l3
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prmdiOent BemODol of Good, by: 11 Geo. «• *. 19, sec. 1-

(Imperial statute stiU in force here.)

Thefts by InTeniles.

Code 800-821. See Juvenile Offenders, <«.«e p. 216.

*"
0/ Tree or Skrul,. etc., fron. Orckari, etc.. V«4erike Value of

Five Dollars : Code 375, see form, ante, p. 131.

Of Anything Under Ten Dollars: Code 771(a. vii). 773(a)

wi* the consent of accused and if he pleads guilty, but not

otherwise: Code 778.

Two justices have jurisdiction.

By Juvenile Offender: Code 802.

Two justices have jurisdiction.

Of Por^estic Anin^als Vnder Twenty Dollars in Value: Code

370.

Of Trees, Sapling or Shrub :
Code 374.

'

, did unlawfully steal one maple

t„e jr t.e casen^y be) of the value of at least twenty-five

cents, the same being the property of C.U.

Of Fruit Growing in a Garden: Code 375.

-t did unlawfully steal a quantity

of ™°or otherwise descrde the /r«i. or vegetabU stoU^
of K'aP*^

J"*" "
,

J ^ „^ a.en and there growmg in a ccr-

the place).

Of Domestic AnimaU. etc.: Cinder $20 Value)
:

Code 370

.„ , on , did unlawtuUy steal one dog (or

one gJ-ie - threeU, or a. the case may be) being a beast (or
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profit, or advantage, or ordinarily kept in confinement) the «me

(Indictable if over »20 in value.)

Thrediing UaoUnei.

Or Woodjawing Machines, not Protecting Coupling, ofShafting: B.S.O. ch. 265.
"»P»nff. of

«th™.j'"' ,..
'"* >"•"> was then and there runninir

.»? it) wh ch was connected to a horse (or steam) power bv2-s of a lu.e of shafting, did unlawfully neglect to caureachof the coupl„,gs or joints of the said line of shafting toTelSboxed or secured while running with wood, leather or "etl^

z:zir """" - '" --"'--« - --»pS
Prosecution must be brought within thirty days- Sec 5

tre^°r!r Tf !'h

'"1''
r"'"" '" ^'°™"" "<» "-"'J* *<> thetreasurer of the school section where the offence was «,mmitted.

Not Providing Spark Arrester On: B.S.O. ch. 278.

Treipaas.

B.S.O. ch. 120.

A.B., at
,
on

, did unlawfully enter into forcome upon or pass through) certain land, then being t^p:^perty of CD., being (describe the property) "2t!Z
1902, ch. 12 sec. 17) by walking upon (or driving a horse orentfle over the same, or state in .hat the trespass consisted)'

Or (see Ont. St. 1903, ch. 19, ,ec. 545(7)) and after *h«mun.c.pal council of the township of 'J^^,^,2
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declared by by-law that the (.(«t. »*««) boundary line of .«a

f^l^ich pied through . n>ar«h or ^amp should M regard*

IJdt^ be deemed whoUy enelo«,d within the meamng

rf a!!L 1 offte Act Respecting Petty Treapa»ea, and on which

plTwere .len duly put up and and mainUined along «.e said

CdLy line at diaUnce, which permitted ol each of the said

poata being clearly visible from the adjoinmg post.

Timber Slide Companiea Art.

R.S.O. ch. 194.

Impeding Traniimimon of Timber, etc. : Sec. 50.

„„ , did unlawfully resist (or impede,

wl CD a'servant of (name the company) a company

Tuir rpiw'^d ;^ters
patent under the Timber^f;^e^^

Inies Act for the purposes herein mentioned in the transmis^

Tn" c:,^i timber through the timber slide owned by the said

company at (de.crihe u,here) by (de,mie the manner

«n which the offence was committed).

Prosecution must be begun within six months: Sec. 55.

Pines are to be paid to the treasurer of the timber slide com-

pany affected: Sec. 54.

limber or Logi.

Manufacturer of , Not Registering His Mark or Not Marking

Timber With Same: R.S.C. ch. 725, sec. 11.

Using Registered Mark of Another Person: Sec. 12.

Two justices have jurisdiction.

Complaint must be laid on behalf of proprietor of mark mis-

nied: Sec. 12(2).
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Tobweo, Snpplyin, to Wboii Under Eiihte«ii Tern.

RS.O. ch. 261.

BS.O. ch. 242.

TmdeMark.

Impo,ting Goods Having False : Code 493.

Other Offences: Code 491(6).

'""«^')"r2':"^'
"-^••--'' '-- ^"«*-'".= Code

Se&nj B««,,, ji„,i„g j^^ ^^^^ ^ y^^^ ^^^ ^^

mrk CD. was then the proprietor without the consent of the «W



j
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Tnd« (MtenoM, Other.

Code 486, 487.

Oflenee. referred to in the l«t two paragraph, may be treaty

either .. indictoble or tried summarily by one justice: Code 491.

See ate trade mark offences in list of indictable offences.

tniftu by Walking on Railway Track.

R.8.C. eh. 37, sec. 408.

Vaccination of OMldren, Compuliory.

E.S.O. ch. 249, sees. T, 12.

Two justices required.

Vagrancy.

Code 238, 239.

( ) AB at on , not having any visible means

of subsi^ne'e, was found unlawfully wandering abroad (or was

found lodging in a barn, or outhouse, or in a deserted or un^

occupied building, or in a cart or waggon, or «« otkeru,.se stated

in Code 238(a).
or

(6) Being able to work and thereby {or hy other means, stat.

i^tkem) I maintain himself and family, wilfully and unlaw-

fully refused or neglected to do so.

or

(c) UnlawfuUy did openly expose, or exhibit in a street (or

road or highway, or public place, to wit, state the p ac.) an in-

deed exhMtion (,ee post, "indecent E^hiMions," statrng ,t.

nature »n general terms).

or

(d) Was unlawfully wandering about and begging (or did

unlawfuUy go from door to door, or place himself in a street, or
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or the peace, as by law required,

or
(e) Did unlawfully loiter on a public street (or road, or hi«h-

angers by standing across the footpath (or by using insulting

6» which any pasunger on the way was obstructed)

.

or
(f) Did unlawfully cause a disturbance in (or near) a street(or road, or highway, or public place, describing .0 by IIZ^n,ior swearing, or singing, or by being dr„„*for by im^Zg

of ZT^ peaceful passengers. (^o,..-The gravatnof ^.s charge ., causing a disturbance by any of the n,ean.

iJut^lftT^-t"""'' ^"^ "^ ™">™- <»• d^'derly con-duct) to w.t, by descr.be it. in a street, or highway, in thLid
..^ . . •

™°'»°'y ''d unlawfully disturbed the peaceand qu.et of the inmates of the dwelling-house of OD., situanear the said street or highway.

or
(h) Did unlawfully tear down or deface a sign ( or break awindow, or a door or a door-plate, or the wall ofa house, oto?a road, or of a garden, or destroyed a fence, describing the JL].

or

in tl?«!S^!^:rrthr'"" i--

nlght-waHcer), wande.ed

|t«ets. or highways ior lanes, or place, of pilX"'!:gathering of people, stating ..here:, and u^n donuindTjin^thereupon made of her by CD., a peace officer of the^ "

hLlf '
"""'""'' ''' '"" ^^^ » »*»^'"'t»'y «««'-t of
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(j) Wii unlawfully a keeper (.or inmate) of a diiorderljr

haue, to wit, a common bawdy-house (or houae of ill-fame, or

houM for the reaort of proatitutet, tee DUorderly House),

or

(k) Waa unlawfully in the habit of frequenting diaorderly

bouiei, or bawdy-houies (or houses of ill-fame, or houses for the

rewrt of prostitutes) and upon being required by CD., a peace

ofllaer, did not give a satisfactory acoount of herself.

or

(I) Having no peaceable profession or calling to maintain

himself by, for the most part supports himself bj gaming (or by

crime, or by the avails of prostitution).

Prosecutions must be begun within six months : Code 1141.

Vstcriaary >nig«on, PnutiBi>c Without Authority.

B.S.O. ch. 134.

WagM, Non-payment of.

E.S.O. ch. 157, sec. 11. See Master and Servant.

The word "unlawfully" must be used in framing all charges:

Circuit Companion 55.

Weapon.

Carrying, Two or Mmre Peraona: Code 116.

A.B. and CD., at , on ,
being together did

both of them then and there openly carry offensive weapons, to

wit (state vihat) in a public place, to wit (state where), in such

a manner and under such cireumstances as were calculated to

create terror and alarm (state the manner and arcmmstancu).

Two jtMtices required.

"Weapon" is defined by Cede 2(24).

illil
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Cem/ing Putol or Air Oun : Code 118.

A.B., on at jj ,

hoiue, .hop w.reho.... „,
"*."''*"' ""n "> h'» own dwelling,

the .^d A B not Zn Z ' "'""*'' *° *" ("»" ««*««)•

-Idie. „^iw :: vln^?i'nTV" ''"''"= "'""''• °-
aod ftere on du^ !,

" '^'''•'^'^'» «'^<'«. then

-n« the «id AB °
tl

°°"?'' "' ""'^' «-"" <>««er;

ofexe^ptionV™^:^^;?. "f/^" "'""^ « oetiAcate

. justice of th" p^ac IS not.
'" *'" "'""' '"""^ "^

.ble cause to fear anH^^t 0,1,^"' "' ** """ """ ««»-
or property.

' "' "*" "'J"'y «» h" Person, family

SeUing a Pi,M, etc., to a Minor: Code 119.

to a minor under the age of 16 y
" "T !

' T"'"""^Bitnor). ^*'"' t" *rt, to (name Me

''"119(2^ "^ ^' ^" ""'*"" ^^^^'"' " ^--''^ Code

A.B., on .t jj
an air g,«) to C D ,^tL, i,

^
""lawfully sell a pistol (or

date th^ildl nate o/r' T""^ "' ^""' »'^' ""* «"«

the n«ne of the mier oTth/ „
""""""" *''«'^'"> ""^ <"

other nn„k by wW^ tt^ I-h
' iT '"' "' "^"^ "' "' «>™«

^^
by which tfc* said pistol (or air gun) might be ideu-

Saving W«,pon on ike Per««, WAen 4rre.*ed: C«le 120
A.B., oa ,t V . .

arrested on a warrant ,™ ^ •'
""^ ^° """ '"'' there

i-«ice of theZt TdlorThr
"'"

"j,
^°- ^^^^ "

off-.ee, to Wit (s<..e «e o„eneey, (.r having been then'.::
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[•y

there duly arrerted while committing an offence, to wit, itatt Me

offence), did then »nd there unlawfully have upon hi» penon

when eo arrested, a pistol {or an air gun).

Two justices required.

Pointing Firearm (Loaded or Not) at any Person: Code 188.

A.B. at , on , did without lawful ewuse, un-

lawfully point at CD., a firearm (or an air gun).

Two justices required.

Carrying, or Hai-ing, or Setting Sheath Knife, ttc.
:
Code 123.

A R at , on , did unlawfully carry about Mi

per- a a bowie-knife (or dagger, or dirk, or metal knuckles, or

skull cracker, or slung shot, or other offensive weapon of the

character, Ming what) ; (or did unlawfully and secretly carry

about his person an instrument loaded at the end; or did sell.

or expose for saKs a bowie-knifo, or a»!/ of the weapon, above

enumerated, naming it\.rr ihiiA.B., on ' ",
,,

'

being then and there »»Aed {or disguised^ did unlawfully, and

whUe so masked (or disguised^ carry (o. nave in his possession),

a firearm (,or air gun).

Two justices required.

Carrying Shaath Knife: 0>de 124.

j^ ^ ^ on , was found in the town {or city)

of
'

carrying about his person a sheath knife, he, the said

A.B. not being thereto required by his lawful trade or calling.

Two juatiees required.

Refuting to Ddiver Weapon to a Juitice: Code 126.

A.B. at , on , being then and there attending

(or on his way to attend) a certain public meeting at {describe
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Offender W, or he m^ commit him for trial: Code l'>6{2)
If «.e imp.«ed it may be enforced a, de,«ribed, anW. p. 167.

Saving Weapon Sear Public Work.: B.S.O. ch. 38, see. 3(1).
That on

, beins; upon (or after) the day fixed bv nro-clamat,on of the Lieutenant-Governor of the ProvTnee „1 Onta^

.cr:o:t;::t;t\:i:t--rrt:^-
process of eonstruction, wherein the said I.ru,enanloove° »darned .t nece.«ry t!., the R.S.O. ch. 8, should be in force ^

,
beu«: a place wittin the said limits w .rti - th.««. ^te w„ then in force did unlawfuUy ,J, ; f'^«-» or und^ hi, control a ^n (or any <,„... „.,,J, .^

"=»»« a Jij«iee of the peace or a publie officer nr « )

or volunteer in Hi. Majesty-, ser'^^ce onli; or ::,:;: '

a police officer, and the said A n „.t »., I " "'

of exemption from the o ^ tfon o "l^^^ "
T'""'"provided thereby, and not having at the „id t

""' ""

cause to fear an assault n, „*!,«,• "'" """"^"al''"

property. ' "*'"" '"^"'^ *» •" ?"«>", family „,

Two justices required: Sec. 11.
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The weapon i« to be leiied by any jiutioe of the peace or

eonitable and forfeited to Hii Majeity'i use: See*. 6, 10.

Ai to aeareh warrant! see leetbn 8.

Similar charge in regard to Dominion Public Work!
:
Code

142-149.

Potuuing Weapont Near I'ublic Works: Code 142, 145, 146.

A.B., who was at the time hereinafter mentioned, employed

upon or about a certain public work within the of

being a place where the statute called an Act respecting the Pre-

servation of the Peace in the Vicinity of Public Works was then

lawfully in force by proclamation, did upon (or after) the day

named in the proclamation by which the said Act was brought

into force at the said of ,
unlawfully keep or have

in his possession (or luder his care or control) within the said

of , a certain weapon, to wit, a dirk {or deicribt

the weapon).

Concealing Armt near Public Worki : Code 147.

A.B., within the of ,
being a place where the

statute known as an Act respecting the Preservation of the

Peace in the Vicinity of Public Works was then lawfully in force,

did unlawfully and for the purpose of defeating the lawful en-

forcement of Part III. of the Criminal Code of Canada, receive

{or counsel, or aid in receiving, or concealing, or procure to be

received or concealed) within the said place a certain weapon, to

wit, a dirk {or describe the weapon) then belonging to (or in the

custody of) CD. a person then and there employed on or about

a certain public work (describing it) then being prosecuted at

the said of

Weeds, Hegleoting to Cut and Other OfFenoes.

R.S.O. ch. 279, sec. 9(1) ; Ont. Stats. 1902, 1904.
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Wrigkto m M,u^ Art, Ot«^ jj^
R 8.0. oh. 62.

Wift DMMttoB, OnUr for MitaUw.,..
B-8.0. ch. 167. a.e Huri»nd .nd Wife.

WUfai lajuiM.

To Property
: Code 509, 540, 541.

Injuring Ooodi on Railwau Oii^
Code 519.

* **'" »' '» ^"rehouie. etc...

A B At

"ithout' legal ju-tifl^ln or exc^
"''"''""y «nd wilfully .nd

(««. Code 641) . dertrov r! !
''°'' *'"""" ""«»• ot right

fin good., to wit (T; ie"
A™ ;fT '"^ ''' »""'"»« «-

»ilw.y etation (orin .^tc^l^
"" "" '" " '"»"' ">«

»' C.D.) .t the «id
*'P;;^'«»'

""""-ff ••', or in a warehouae
obt«n (or injure) the contents thereof.""""

'°'"" ""''"'""y to

".«: °to'ti:;r:7o;)''if,rtr '"" '^ ^-^^ --•>

AB at

without legal jurtiflcTion or ex'e^ l^w';"."''
""^ ""'""^ """

attempt to «fe,enj. any <,/ /Ae^ "/""?"' """"^ »' "**t.

(«) or (J).
" ' '** "^"^^ 'nenhoned in Code 621

Barbour Bar. by gemoving Earth or Stone, etc.
: Code 527.
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Offences, Boundary Posts, etc.

j^ B _ at , on , did unlawfully and wilfully and

without legal justification or excuse and without colour of right,

destroy (or damage, stating how) a certain fence (or a wall, or

gate or a post, or stake then planted or set up) on a certain land

(or marsh, or swamp, or land covered by water, or as the bound-

ary line of certain land, or in lieu of a fence to said land, etc.),

which land was then the property of CD., and situated (describe

it).

Trees, etc. : Code 533.

Yegetdble Productions in Garden*, etc.: Code 534.

^ B at _ on , did unlawfuUy and wilfully and

without 'legal justification or excuse and without colour of right

destroy (or damage with intent thereby to destroy, stating what

damage was done) a certain vegetable production, to wit (state

what) the property of CD., and which was then growing in a

certain garden (or orchard, or nursery grounds, or house, or hot-

house or greenhouse, or conservatory) of the said CD. situate

(describe the place and also how injury done, as, for mstance,

by uprooting it).

Vegetable Productions EUewhere than in Garden: Code 535.

Dog, Bird or Aninud Other than Cattle: Code 537.

j^B at ,on , did unlawfully and wilfully and

without'legal justification or excuse and without colour of right,

kill (or maim, or wound, or poison, or injure) a dog (or any

animal not being cattle, describing it).

WilfuUy Impeding the Saving of Wreck: Code 524(2).

Two justices of the peace required to try the last mentioned

offence.
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weS' rrkT"*""'
"' '" '^""•'^»' "' «'"«-. - Oilwens or by Explosions are indictable offences See li»t „f.ndictable offences under these headings.

'

iVo< OMerwiw Provided for: Code 539.

W «Ae damage or injury was done).
^ ^ **

Wood-«iwing Machine, etc., Conpliag. Unprotected.

K.S.O. ch. 265. See Threshing Machines,

Worbn,n, and Other,, Intimidation with Ee.pect to.

Code 501(a).

ant^ritv'Lrt . '
"! '

'"""gfully and without lawfulauftomy, with a view to compel CD. to abstain from employingJi.F., as a workman, whom he, the said A R i,.^ i /,
to «, employ (or to compel C.D. ^empfoy o h as a V'^''

violence to the said CD. (or the said tit i * .v .

children of the said C D (Z T R ^ " '
"^ *" ""^ ''*"' "'

the said C D otTk rT,/ ,^f
•'' "' '"""' **" P"P^^ »'

or (6).

• Intimidate 'le said C D ^or T ir \ i,„ »i. ^
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or (c).

• Penrirtently follow the said CD. {or J.K.) from place to

place.

or (d).

• Hide certain tools then owned or used by the said CD. (or

J.K.) or deprive the said CD. (or J.K., or hinder the said CD.,

or J.K.) in the use of certain tools (etc.).

or (e).

• With one (or more) other persons follow the said CD. (or

J.K.) in a disorderly manner in a street in of

or (f. Picketting.)

• Beset or watch the house in which the said CD. (or J.K.)

resided (or the miU or factory, or other place, where the said

CD., or J.K.) then worked or carried on business (or happened

to be).

S'.mitar Offences: Code 503.

Two justices required in any of these cat a.

Workmen leaving Employment Withont Sepaying Advanoei.

Ont. St. 1901, ch. 12, sec. 14.

A.B., at , on , entered into an agreement with CD.

under which the said A.B. did then and there receive from the

said CD. (or from E.F., the agent of the said CD.) as an ad-

vance of wages the sum of ( or a railway ticket from

to , to enable him, the said A.B., to reach the place at

which he then and there engaged to perform labour (or other

«ert stating what) for the saidCD. and thereafter, to wit,

on i day of , at the of etc., the said

A.B. without the consent of his employer, the said CD., did un-

lawfully leave the said employment before the said money (or

the cost of the said transportation) so advanced as aforesaid bad

been re-paid.
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Wreck,

„^ ^r "J'f
™™* of "-e various offonces in connection with a-eck, wh,eh n,ay be tried by two Jnst.ee, of the peace, L Zl

18—SEAQEB.
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TARIFF OF COSTS.
I" •=•«• -1- the Cri.,.ina, code or other I,„,„i„i„,. ,.„,^

(Justices' Pees.)

2: S";:: """""'"' """ ""-""'' -^ ™"""-
•
-^^-^

a p„ r """"'' '"""•'' "' ""•' fi"t i.wtunee 10

4 Eal^
"""'"'•^ ™P^ »f —"n^ or warrant .

'

' 00

".a, contain :;:;^;;;.::^^ri;:J;™eH ease. .Me,.

witness ..... '^^ ^ ™nnnons or warrant for

7. For everj- reccgnizanee ^'^^

^«:a::t!rs™r--•••-
one justice can lawfullt r tt „

^'"'"^•.fee, but if

fee even if other julfes ^Lt "'' '"^'"^ '^ ""'^ "'«'

l"' For '"t
"""""' "' '"''"^^ "^ commitn,ent n .-

12. For makms up Record of Conviction i^ 1 ^ ^
where ,t is ordered to be returneT „ th

"" '"'"'

certiorari
Murneci to the session or on

But in all eases which admit „V. 100
before a single jus ice and Ih •'""'"?'^ proceeding

thnn *9n • \J™"<'« a"u wherein no h irher Dpn«lf{,

^Z!^LT ' "'"^'- ''" '- ^" -'-" o"? tht

"
^oTlSSZr- ~«^''^«'-. cas. per

"''

M. For^ev.0. bin of costs When demanded .;; be made' „ut

""'

i



Il'li

^g TABIFT OF COSTS.

(Constable*' Fees.)

In esses under Duminion laws.

1. Arrest of each individual upon a warrant »l-50

2. Serving summons

3. Mileage to serve summons or warrant per mile (one

^ ^^
way) necessarily travelled

4. Same mileage when service cannot be effected, but only

upon proof of due diligence.

5 Mileage taking prisoner to gaol, exclusive of disburse-

ments necessarily expended in the prisoner s convey-

ance (the constable's expenses not included as the mile-

^^^
age covers same) '

'

6 Attending justices on the trial tor each day ne«e»anly

employed in one or more cases, when engaged less than
^^

4 hours , ,~

7 If the case or cases lasted more than 4 hours i ""

8 Mileage travelled to attend trial before in'"i''^»j7^f"

piblic conveyance can be taken only reasonable dis-

bursements to be allowed) one way per mile "i"

9. Serving warrant of distress and returning same l.w

10 Advertising under distress varrant •

11 Travelling to make distress, or search for poods to make

ZZ when no goods found (one way) per mile, .. 0.10

12 Appraisements, whether made by one appraiser or,

more 2c. on the dollar on the value of goods.

13. Commission on sale and delivery of goods, 5c. on the

dollar of net proceeds.

(Witnesses' Fees.)

In cases under Dominion laws.

1 Bach day attending trial
*"''

2. Mileage travelled to attend trial (one way) per mile.
.

0.10



TARIFF OF COSTS.

I" I'iisos umlci- any Ontuno Ktututu „r linv.

(Justici's' Fi'.s: R.S.O. fh. Do.)

1. Fnr info,.„„„i„„ ,„„i „,,,„„„ f„, „p|„,,,,„„„i„„. „, f,„
intormatiiin an<l siiniiiuins ^^ r,Q

2. F..r ,..,ch ,.„py „f simunoMs t,. 1„. served .,n ,l,.tV,„h,„t
"r defendants . ^.

3. For every snbrKrna. ,>nly „ne snl)p,ena <.n ..a,-l, sid,. t„
lie i-hai'ced f„r

^
*'

e".)™'^
•"•OKnizanee („nly „„e to be ehartred i„ ea.-h

'
^'t

n. For infonrmtion and warrant f,.r surety for th,- peaee
or for «,«„! behav.onr (to be paid by the eoniplainant) 0.;50

b. *or warrant of commitment for default of surety to
k,.ep the peae,. or for u'ood behaviour (to be paid bv
complainant)

.-„ '
. ' n.nn

7. For hearinsf and deterndnins the case .... o 'iO
8. ^Vhere one justice alone cannot lawfully try the case.m add.tnmal fee for the hearing to be allowed the as-sociate .uistice . .

.

. ,„am 0.50
». t or warrant to levy distress q o-

10. For makinpf up record of conviction when the san.e is
ordered to be returned to the sessions or n certiorari 1 00

11. But m all eases of summary pr,«eedins be re one jus-
tice and w-here.n no h-ghcr penalty than $20 can beimnosed, the fee for the conviction is ....... . o 50

^~'

l°^.'"fM^ ""yj^'P'-' ™nneeted with any trial per
10/10 of 100 words

^^'

fn drtli?)
*"" "^ '"''' ^"'"" ''™«"ded to be made' out

'"Tin^iS'"
''^ on,ychar.;ab.e whe;; there is

°'"



'.
.t

m

jfjg
TAKirr o;' costs.

(Con.t«blo«' Fi-wi imdcr Ontario l.w.: B.S.O. ch. 101.)

1. Arret of o»ch individual upon a .irrant tlSO

2. Sorving BumnionH or »ubp(i>na
"'

:!. .Miloaito to «orv.' «unn.ou«, subp-rna or warrant, por

^ ^^
mile (one way) '

'

'

4. Mileage when service cannot be effected, upon proof ol

^ ^^
due diligi-nce '

•

5 Mileage taking prisoner to gaol, exclu.ive of disburw-

rntrn..e«irily expended <n the pri«.ner'. convey-
^^^

atipe only

6. Returning with prisoner after arre.t-«onveyance or

railway fare for prisoner only.

Only reasonable disbursement, to be allowed and public

conveyance to be used when available.

7. Attending justices on trials, eu- for each day neces-

sarily employed in one or more eases i-""

16. Serving distress warrant and returning same l.W

17 Advertising under distress warrant -

18 TravelUng to make distress or to search foi ^oods to

make distress if no goods found per m.le (one way) .

.

0.13

19. Appraisement of goods distrained
^^f"}'J°"'J^

praiser or more, 2c. on the * of the value of the goods.

20 Catalogue, sale and commission and delivery of goodr.

5c. on the $ of the net proceeds.
^ ^

21. Executing search warrant

(•Witnesses' Fees, in cases under Ontario laws.)

B.S.O. ih. 95, sec. 4.

Each day's attendance before the iustio- to give evidence,

where the distance travelled does not exceed ten m,le. 0.50

Mileage, over ten miles travelled

"BE'?!

1 !



IN'DKX.
Tk, Synop^U of Offtnce, i, „„( included i„ ll,i, ,„J„

«' 't It alphabetically a- .«<</.

Abttton.

Aooeiioriei.

(si'f Aiders and Alwlt.irs)

Abieondinf Witneu,
(see Witness)

proceedings airainst, 40, 41
warrant for arrest of. 4(1, 41
exi-ention of warrant, :iS.'4()

release on bail, 40
form of reeognizf.nce. 10

Abieace of Religioni Belitf.

of witness, 48

Aoonution.

variances between, and prw,
nature of, to be eoinmiini,.L

' on preliminary enquiry, 31

Accused.

henririK of preliminary .ri^

28, 3(1

may he tried wherever f.mn.l,
to be informed of nature of rha
may waive preliminary en(|iiir\ (

may admit any faets. 44
may appear by counsel on sutr .jat

presence of not necessary to eonvie
proceedings on default in answer \r.

hearinfr ease in absence of. ]5,5. 15fi
release of, on deferred sentence. 162

in personal presence of,

.12

•1 ' smh can,.. 15,3, 155
27
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AeqnitUI.

(we Dmniiwial)

«cxh] .Icfriiw to «'Cond chufRc lur name ottmco, 17, 177

riisht of tti'cuni'd to fiTtitli'tttc of, 177

coiti on, in »ummsr}' trial, 177

how L-iiforuud, 177

Adjonnunent.

(sic Remands) .

wh.'ii ilel'.-iiilniit iippeais lo Imve lieeii misled by proee«H, .1., .i>

where eharue .litters from that in inforimition and proe.™

:12, 33

may be iiuide l.v jusliee from time to lime, 34, 159

where two otlVn.cs ehartfed, lirst one tried K be di«p.>«-d of

Hrst, IGl

where olijeetioii taken t" defi'ets in prot^'ss,
__

on defanit of attendanee of proseentor or aeensed, !.>.>, lo6

on Mimmary trials before justice, 159

proi-edure on, 159

(tronnds for, u'enerally, IfiO

when maile by one justice in a ease heard before two, 1(.0

idffe

Adjudication, Hinutt of.

on summary trial before justices. 161

formal conviction may he made out in lieu of, 16.

requisites of, 162

if by two justices must be signed by both, 166

memorandum of, 160

requisites of, when penalties awa.ded, 162

AfldaTit.

of justification by sureties, .56

for subpn-na to witness out of the province, .19

of service of subpnra, 39

for commission to take evidence out of Canada, 41

to examine witness danRerously ill, 41

of stcnosrapher. 46

for particulars of charec, 33



INDEX. ojjj

Aflrmttion.

(wu Oatlw)
"t pr.>«..,.iie,.p til an iiifi>riiiBtioii, 'l
"' »"»'•»« when |KTiiii««il>l,. 47
foririK i)f, 47, 4^
"f >ili'iiiii,'rii|iluT, 4«

Alphtbeticil STBopiii of Offnon.
with fnriiig of chartfi's, tiS, 1H5

Amendment.

ixmvts of jiiMtioi^ ,iH t.. iiinkiiiK. U7, 151 KJl
' '""

''i./i'"''^^

"''" "''J'"'""-"'. in «'b«..„ee of defendant,

"""•...led inf..rmati.,n when to Ik. re.,wor.i. 147. 1.-,]

Appeal

troni «iin.niary eonvietiona by juaticea, 17!,by ease stated, 180
trananii«,ion of eonviction to appellate eourt, ISO

Appetnnoe.

(see Aeeused)

"'drZf r"'""^ P«r''?"y in indictable offencea, 36

•il! 32 "
'"''™"''"' *" information ani proce,.,

may be by eo.msel or solieitor, on summary trials 15"
pergonal y, not re.,„isite ,0 pr.Kee.ling, in^ueh cas s 152(letault of, proeee.lini?8 on, 36, 156

peraonally^of prosecutor not necessary on summao^ trial.

Appointment.

"f .iusti,.es. masisfrates and judicial olBcers, 1

Apprehenii. <i.

fsee Arrest,

Appraiiement.

of soods seized under distress warrant, 172
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Atreit.

warrant of, in force until executed, 26

by whom to be made, 29

where made, 28 '

on Sunday, 29

duty of constable on making, 30

breaking into houses or enclosures to effect, 29

what necessary to constitute, 29

in county other than that in which warrant issued (see Back-

ing Warrant), 30

warrant of, not to be issued in blank, 26

of witness—on failure to attend on summons, 38

in first instance, 40

about to abscond, 40

Articles of the Peace, 165, 193.

may be ordered in addition to any penalty, 165

recognizance to keep the peace, 166

warrant of commitment in default of, 166

grounds for awarding, 193

procedure and forms respecting, 165, 193

Attorney-General.

consent of, to prosecution, when necessary, 19

Authority.

(see Jurisdiction)

of justices and magistrates, how conferred and limited, 5

Backing Warrants.

when warrant to be executed outside of county, 30, 152

duty of justice on endorsing the warrant, 30

form of endorsement, 30

procedure after endorsement, 31

on proceedings for summary conviction by justices, 152

Bail.

on remand, 34, 159

form of recognizance, 34

money may be deposited as, 35



INDEX.
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Bail—Co)i«« Bed.
procedure on failure of accused to appear 27 36 Miton remand after evidence taken 34

'
' '

"^
'a lieu of eonunitment for trial, 55
.n eas^^punishable by more than five years' imprisonment,

recognizance in such case, 55
commutal of accused in default of, 57
warrant of commitment, 57
after committal, how and by whom granted 58procedure after judge's order for, gf

"°*'''' *«

torm of recognizance to be used, 58
warrant of deliverance thereon, 58
discharge of accused, 58

surrender by, form of information, 59
warrant of arrest on, 60
how warrant executed, 61
new recognizance may'be accepted thereafter, 62of witness when arrested or bound over 40when bound over to appear at trial, 58

ieased on probation, 163

Bia« or likehood of Bia«.

disqualification of justice by reason of, 13

Bonndariea of Conntiei.

territorial jurisdiction of justices as to offences committed on, 7

Breach of the Peace.

(see Articles of the Peace), 165, 193

Canali.

offences committed on-j„risdietion of justices as to, 7

CaK Stated.

by j'lstices under Dominion laws 180
provisions of Code inapplicable', 180
under Ontario laws, 181
procedure on, 180, 181.
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284 INDXX.

Cantion.

to accused by justice on preliminary enquiry, 52

form of, 52

Certiiloate.

of dismissal by justice in case of proceedings for summary con-

viction, 177

form of such certificate, 177

Change of Place of Hearing,

by justices, 43

Chaigei.

forms of (see Synopsis of Offences), Indictable, 65

summary trial, 185

Children.

when not responsible for criminal acts, 10

children as witnesses, 50

Chinese.

witnesses, how sworn, 48

Claim of, right,

ousts jurisdiction, 18

Clerk of the Peace.

transmission of papers to, 58, 180

returns to be made to, 181

Code.

(see Criminal Code)

Commencement,

of prosecution, what is, 16

Commisrion to Examine Witnesses.

(see Witnesses) , 41, 157

to examine witness out of Canada, 41, 158

affidavit for, 41

practice and procedure respecting, 41



DiDja.
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CommiMion to Exmine Witntuu-Conlinued.
to examine witness dangerously ill 41

affidavit for, 41
'

procedure when prisoner in custody, 41 42
notice of examination of witness, 42

Commitment.

(see Conviction)

war'ToVsa'""'""""^
^""'""'""' «3

of witness refusing to be sworn or answer 51warrant of in default of sureties to keep the' peace, 166

Competency of Witneiua.
(see Evidence, Witn"sses)

Compounding Offencea.

183

ConiecntiTe Impriunment.
(see Imprisonment), 169

Consent.

of Attorney-General, when required on prosecution, 19

Conitable.

what constable to execute warrants, 170auty of, in making arrests,
fees of, 63, 164, 174

'" "'
ZT'ie"/

'-'' ""^"'"^ "^ '"""'^ '» ^-^ of «.e

Conviction,

appeal from, 179
transmission of to court appealed to, 180

suspended sentence on 163
must be signed by both justices if two hear the case Ififimust be under justice's hand and seal, 166

'
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"""*•

Cotme&on—CuHtiHued.

forms of, 166 j ic.
when invalid if excessive costs ordered, iw

how costs to be made payable, 165

punishment to be awarded by (see Punishment), Ibi

when more than one offender charged, 148

in case of assault by several persons, li9

TwarTot imprisonment in (see Imprisonment), 163

award of distress in (see Distress), 167

hard labor in, 163

of juvenile offenders (see Juvenile Offenders),

quarterly return of, 181

Corporationi.

crimiual liability of, 23, 149
_

no preliminary enquiry against, Zi

may be tried summarilv, when, 14tf

service on, how effected, 149

form of notice, 149

convictions against, how enforced, 149

Cost!.

"^r^^t^:::^ justices^ magistrates to award, 164

when excessive, effect of, 165

penalty therefor, 165

how payment of, enforced, 164, IN „- ,-,

of dismissal or when no penalty imposed 164 165,

on conviction, order to pay to informant, 165

of distress, 174

of excution of warrant of commitment, 176

payable by county in certain cases, 6i, IbS

Connsel or Solicitor.

right of cross-examination by, 50, 159

to sum up case on summary trial, IbU

CioM-Ezaminatioii.

(see Evidence)
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Clerk of the Feaoe.

fZfh""' f^f
P'^'^-'ding, to be sent to, 58, 180furnishes all forms on application, 20

Crown-Attorney.

llt.7T^^^^-
'""'^ "' indictable offences, 21obliged to advise justices in all matters 21

i'lnes to be paid to, in certain cases, 183

I>eaf Untei.

manner of taking evidence of, 49

Decision.

(see Adjudication)
of justices on summary trial, 160
where case heard by two or more justices, 162
When bench equally divided, 162

Default.

of "ttendance V accused, procedure on, preliminary enquir-

warrant for arrest on, 28
of accused to attend on remand and bail 36
of attendance by accused on summary trial, 153
Of attendance by prosecutor, procedure on, 155
ot attendance by both parties, 156

Defect!.

certain defects cured by statute, 151

"fence,

evidence for, taking of on preliminary enquiry 53
question as to, to be put by justice to accused 53
evidence for, on summary trials by justice, 159

Deferred Sentence.

When defendant may be bound over to appear for, 163

Delirinm Tremeni.

acts committed under, not criminal, 11



SeliTennM, Wamnt of.

ou admiaaion to bail (see Bail), 58

Oepoutioni.

(see Evidence)

requisites of, 44, 158

talcing down, 44, 158

caption of, 44, 158

form of, 44

certificate of justice at foot of, 44

signature of witness, 44, 158
j aa

how taken down where several witnesses examined, 44

witness must be sworn, 47, 155

forms of oaths and affirmations, 47, 48, 158 ,-1=0
may be taken down by justices' clerk or stenographer, 4&, 1S»

oath of stenographer, 46

affidavit of stenographer, 46

to be sent to crown attorney, 58

SMcription of Offence.

(see Conviction)

need not be in words of statute, but if so described will be

sufficient, 22, 150
. .

(see particular titles in Synopsis of Offences with forms of

charges), pp. 65, 185

Discharge,

on preliminary enquiry does not bar fresh prosecution, 12

of accused, on dismissal of case, 177

of prisoner on payment, 174, 178

Siubility.

to commit crime, persons under, 10, 11

Siiagreement.

of bench, when two or more justices officiate, 12

on summary trials, 162

DisDorition of Case.
^

(see Adjudication)

on preliminary enquiry, 53

on summary trial by justices, 160



INDEX.

Oiimiini.

of complaint on preliminaiy enquiry, 53of cliarge wlien offence trifling, 163When prosecutor may be bound over upon 57
certiflcate of, to be given to defenlTnibar, subsequent proceeding, for same offence. 177

DilqMlilloation of JnitioM.
by interest, or relationship, 12
by bias or likehood of bias, 13
Sundays, 14
limitation of time for prosecution 15
prior adjudication (see Res Adjudicata), 17title to land or claim of right 17 18when accused under disability, '

infants, 10
lunati-s, H
idiots, 11

delimm tremens, 11
involuntary dninkenness 11

justices, not to intervene in ease before another justice, 11

Siitance.

how measured, 7, 28

289

Diatren.

warrants, 167, 170 175
forms of, 167 '

of commitment for want of, 168 175
for costs when charge dismissed, 164 177by whom to be issued, 170
requisites of, 167

when to be awarded, and when not 167imprisonment in default of, 167 175

where goods out of county 171
'

exemptions, 171

18—BEAOEB.
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MitwM Continued.

aeizure uid sale of goods, 172

mveDto:7 of goods, 172

appraisement, 172

notice of sale, 173

constable's fees, 174

release of defendant on payment, 174

when goods insufficient, 175

form of return of "no goods," 176

if part of money realized should be returned, 176

Sodunenti.

how proved,

municipal by-law, 179

Smnkenneii.

as an excuse for crime, 11

Duty.

of justicee in taking depositions, 44, 158

on receiving information, 24, 151, 152

Xndonement.

(see Backing Warrants)

on warrant for execution out of county, 28

enforcing penalties, etc., 167, 170

enforcing payment of costs in dismissal, 164

Evidence.

depositions taken on commission, 41

of witness in prison, how obtained, 41

requisites of, depositions,

form of caption and heading and ending, 44

mode of taking by justice, 44, 158

presence of accused, 45, 158

witness must be sworn, 47, 158

forms of oaths and affirmations, 47, 50

absence of religious belief, 48

deaf mutes, 49

interpreters, 49

children, 50



IMDIX.

£Tideaoe—Coti tin ued.
by ju.tice', clerk or .tenoKrapher 45 159

Tml'^f
;«™««on of .t7„o/r.pher:46

affidavit of .teoographer, 46

making corrections in, 51
refujial of witiiew f„ be ,„„„ „ t„for defence, procedure as to, 53

"' ^'

certirtcate of justice at foot of 44of prosecutor „„ summary tri'al, 159Of defence on summary trial, 159

fnTpIri^'"'''"^
'''>»•" »-•>«»,*, 158

Sxolniion.

of public at liearing, 43
Of witnesses and public from court room 43n case of juvenile offenders, 43

'

Ezecntiaa of Wanviti
(see Arrest), 28

Exemptioiii.

of goods from distress, 171

Ex OScio Jutioci.

(see Justices of the Peace), 1

Peei.

tariff of, 274
of justices, wJiat allowed, 164 62of constables {see Constable, 62 164
to witnesses (see Witnesses), 62 164
of seizure and sale under distress warrant 174none against parties on preliminaiy enqu^, 62, 64

Pines.

(see Penalties)

»ud imprisonment, when provided for, 162

281
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292 Unas.

FlaM

—

Continued.

when not provided for by itatuto relating to offence, 163

when to be paid, 163

part payment, effect of, 176

enforcement of, 167

received by juaticea and magiatratet, diipoaition of, 181, 183

Tonu.

(aee Synopaia of Offencea), 65, 185

Trath ?iimiit.

what deemed to be, 28

FugitiT* Offtndan.

territorial jurisdiction of juaticea, in caaea of, 8

procedure on arreat of, 8

(iee Impriaonment)

Oeneral Sciaioni.

appeal to, from summary conviction, 179, ISO

General Jnriidiction.

of juaticea and magiatrates (aee Juriadiction),

Ooodi Exempt,

from aeizure for diatreaa, 171

Onilty.

proceedings on plea of, 157

Heading of Depoaitioni.

(aee Depositiona)

of witneasea, form of, 44

Heathen.

witness how awom, 48



INDtX.

Hnriig.

Birh 8€U.

Offl'lluwi ou, fi

Bolidtyi.

(hoc Sunday)
taking proceedinsji on, 14

llZnT ""• Pf««""'ti»n "Pire. „n, 15warrant may be executwl on, 14

Idiota.

incapacity of to commit crime, 11

Ignorance,

of law, no d-jfence, 11

Inpriionment,

in default of distress, 168, 175
award of, in oonvictioi,, 168
when convicted of more than one offence, 169

fr.w"'^.''",'
P'*""""^ '- ">" ""-currently, 169

pla^etuTs"'
"'^ "* "' "" "-P-n-ation'or dl, «, 169

«en?enct mayTm.rV*" ^""^ '"'""''" «'^™der,V 178-euiences may be made to nn concurrently 169m default of anreties for good behaviour, 166

Indian,

witness how sworn, 48

Indictable Offencei.

what are, 5
list of, 65 to 142
limitation of time for prosecution of 14
temtormi jurisdiction of justices as to, 5, 9

293
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iBdioteUt Otnatt—CunltHued.

when voniiiiittvd iir partly c'umuiitt«tl Id Ontario, 7

if aci'iiHitl in county and offence committed el«ewhcn<, 5

cuuned may be neut to county where offence committed, 6

warrant in xuch eaae, 6

preliminary enquiriea in by juatice* (ie« frelimlnary Enquir-

iea), 20

Infanti.

(mc Children)

eapa.'ity of to commit crime, 10

InformatioB.

iiandanms to compel taking of, 23

objections to, for defects in aubataoce or fcm, when to b»

taken, and effect of, 31

iu preliminary enquiriea for indictable offences, 21

requisitea of, 21, 22

nmst be NiK'nid iiud sworn to or affirmed, 21

form of affirmation, 21

who may be joined in where several offenders, 22

may be made out separately for eacn, 23

justice cannot refuse to take, 23

for search warrants, requisites of, 23

forms of, 23

justice takiug "nust issue process therein, 31

on summary trials by justice, 146, 147

requisites of, 146, 151

forms of oaths and affirmations, 21, 147

by whom to b« laid, 147

in cases of private injuries, 147

in fraudnlent removal of goods by tenant, 147

in trespass, 147

by party asnfricved, 147

by leave of Attorney-General, 19

undtr Mnnicipnl or Health Acta and By-laws, 148

against whom to be laid, 22, 148

employer for act of servant, 148

description of offence in, 150

several defendants, 148

corjiorations, 149



iBfonutioa—roNfiNiKd.
only one offence to be ch«rgt-d, 150
•everal offencni .uted in, effret oi, 151

procedure as to, 151
objection, to, when nn.l how to be tiilcen 151
procedure thereon, 151

'

waiver of, 151

amendment of infnrmalion, 151
junliee cannot refuw to taice, 23
defect, in, ontitlinB aecu«.d to-particular,, .IL', 3:1 m.djo„rn„,ent on obj™,i„„, taken, when proper, 150 32

Inland KaTiption.

(»eo (Jreat Uke,)
territorial jurisdiction of justice, over offence, reapectinT, 8

Interest.

diviualiflcation of justice by (see Relationship: Hias), 12

Interpntan.

takinu evidence b> moans of, 49
form of oath of, 49

Intermizlng trials, 161

Inrantory.

of goods seized under distress warrant, 172

fndieial and Kiniaterial Acts,

what deemed to be, 14, 144

7ndr Lent.

(sie Adjudication)

JnitioM of the Peaoe.

case stated by, on .summarv- proceodinKs, 180
appeals from justices' convictions 179
appointment of justices, 1
ex officio, who are, 1
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special, who are, 1

qualification of, 2

oaths to be taken by, 2

effect of neglect to take oaths, etc., 2

general authority of, whence derived, 4

to what statutes, by-laws, etc., authority extends, 4

judicial and ministerial functions, 14

when not to intervene, 11, 12

in cities or towns where police magistrate appointed, 11

hearing of county cases in such cities or towns, 11

in cases before another justice, 12

procedure when more than one justice acts, 12

powers of when acting for police magistrate, 11

procedure in such cases, 11

disqualification and ouster of jurisdiction,

by relationship to parties, 13

by interest in subject matter, 12

by bias or likehood of bias, 13

general principles in such cases, 13

disqualificated justice sitting with others, 14

by Sundays when, 14

by limitation of time for prosecution, 14

by res adjudicata, 17

by title to land or claim of right, 17, 18

conditional jurisdiction of,

when dependent on consent of Attorney-General, 19

general jurisdiction of (see Territorial Jurisdiction), 5, 144

in cases within his own county, 5, 144

where accused in county but offence committed elsewhere, 5

in cases for unlawful receiving, 6

offences committed on the boundaries of counties, 7

offences regarding the mails or travellers, 7

where offence committed in one county and aided or abetted

in another, 8

offences in unorganized districts, 8

in cases of fugitive offenders, 8

offences committed on the high sea or on the great lakes.

ordering public out of court, 43

excluding witnesses, 43

.Hi
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tmls before on proceedings for sSLna^'eTvi'etion (see Sum^ary Trials by Justices), 143HUen one or two required to act, 145
jurisdiction in, 143
several justices may hear, 145

f».. 'n
"^

"J^" '•"'^"'ns information, 24, 152fees allowed to, 62, 164 274

retTrnftfj'''^''^*"^ "y- ^^ynopsis of). 185returns to be made by (see Returns)
duties and^power. of, in respect to riots and riotous assemblies,

cannot refuse to take eases, 23

Jnatice's Clerk.

evidence may be taken down by, 45

Juvenile Offesdera.

when responsible and when not 10
proceedings against, 9
trial and punishment for theft 216
commitment to industrial school, 178
trial of, to take place without publicity, 43, 157

lakei.

jurisdiction of courts over ofTences committed on, 8

Land.

question of title to, ousts to justice's jurisdiction, 17

limitation of Time for Prosecution.
when jurisdiction ousted by, 14 16
computation of time, 15
when time expires on holiday 15
when provincial statutes do nit provide for, 15

lord's Day laws.

(see Sunday)
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Lnnatioi.

not responsible for Criminal Acts, 11

dangerous, procedure as to, 215

(see Letters, Post Office)

territorial jurisdiction to offence as to, 7

Mahometan ***itneM.

how sworn, 49

Uandamni.

justice, may be compelled to act by, 23

Hiniiteiial Acts.

(see Judicial and Ministerial Acts)

distinction between these and judicial acts, 144

performance of on Sundays and holidays, 14

Knnioipal By-lawt.

how proved, 179

prosecutions for breaches of, 178

Navigable Waten.

(see Sea, Seamen)
jurisdiction of justices as to offences committed upon, 7

Notice,

of intention to take evidence of a witness dangerously ill, 42

to prosecutor, on default of his attendance on summary trial,

155

of sale under warrant of distress, 173

Oaflii.

(see Affirmations)

of justices of the peace, 2

effect of failure to take, 2

to witnesses, 47, 49

of interpreter, 49

of stenographer, 46
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Offenoea,

lorms of, 65, 185
justice's jurisdiction in offences committed in his countv 5committed elsewhere, 6

county, a

on boundaries of counties, 7
as to mails and travellers, 7
committed in unorganized districts, 8
committed at sea, 6
committed on the great lakes, 7m county, other than where accused is, 5

J^.'sr^^^Zni^-t^zr^v-'^-^
in unorganized districts, 8

'

juvenile offenders, 9
neglected children, 9
under municipal by-laws, 9 178
under Ontario laws, 9, 179

triable summarily by justices. 143, 185

LTv ? ? "!' "?™ "'""'"' ''"""'^d to, 33, 150only one to be eharged in information, 150several stated in information, effect of, 150 151procedure on objection being taken 150 151uncertainty in description rf 151
accused ^-ot he^tried for one, and summarily convicted of

examples and manner of stating, 65 185
synopsis of, with forms of eharg;s, 65, 185

Offencea.

compounding or stifling, 183

One Justice.

to have jurisdiction unless statute otherwi^, provides, 145

One Offence.

no more than, to be charged in information, 150

Ontario lawi.

appeal under laws of, 179
summary trials under, how regulated, 144, 178, 179
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Oidering WitnuMi Out of Court.

(see Witnesses), 43

Oiut-.r of Jnriidiction.

(see Disqualification)

by interest, relationship or bias, 12, 13

Sundays, 12, 13

limitation of time for prosecution, 14

res adjudicata, (prior acquittal or conviction on same
cliarge), 17

claim of right, or title to land, 17, 18

Pui
payment of part of fine, effect of, 176

7articDlan.

may be ordered to be furnished to accused, 33, 150

form of affidavit for. 33

Payment.

of fine, 174, 178

how enforced, 170

release of defendant on, 174

of fine to gaoler. 178

discharge of prisoner on, 178

Peace.

sureties to keep (see Articles of the Peace),

Penalties.

(see Punishment)

Preliminary Enqniries in Indictable Offences.

synopsis of, 65 to 142

none against corporations, 23

one justice may conduct, 42

personal presence of accused necessary in, 29

place of holding, not an open court, 43

all persons may be excluded therefrom, 43

procedure on, 20
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PreliainMy Eaqninei in Indictable OiTenow
takiug tlie iuforniation, 21
^y wlioiii, 21
to be sworn, 21
against whom, 22
considering the information, 24
search warrants, 23
summons or warrant, which to issue 25
service of summons, 27
procedure on default of appearance, 27warrant on default, 28
baclting warrants, 30
endorsement when warrant "baclted," 30

remits
'*'•'' ^"*^ »''"-' 31. 33

bail, 34

fenureXt r
"""' "" P""""" «""""'ed, 36lamire ot attendance on remand, and bail 3fiwitnesses, procedure to procure at endanee of%7summons to witness, 37

'"^"aanee of, 37

service of, 37
witness fees, 38, 64
warrants against witnesses, 38
warrant against, in first instance 40when witness out of province, 39
execution of warrant of arrest against 39 40

^rrngtrsH,ir -' °^ '^-^' «

'"=:?^SaKz«on:ir''''"-*-«
excluding witnesses, 43

• »'"'™'=« nf religious belief, 48
deaf mutes, 49
interpreters, 49
evidence of'children, 50
headinpr of depositions 44
certificate at end of, 44
.instices- clerk and stenographer, 45
oath of stenographer, 46
affidavit of stenoCTapher to be utt^^y,^ . j

taking the evidence, pLednre on^^ *" 'l«P<»itions, 46

301
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Fieliminuy EnqniriM in IndkUbk OSeuoci—CoHfiiiuci/.

waruing to accused, 52

statemeuta of accused, 52

statemente by accused during trial, 53

evidence for defence, 53

certificate of justice to depositions, 44

how proceedings regulated, 50

accused may waive preliminary examination, 44

remands after evidence taken, 34

disposition of case, 53

by dismissal, 53

by committal, 53

if Bench equally divided, 43

discharge does not bar new information, 43

justice cannot convict on, 54

warrant of commitment, 53, 54

to what court, 54

bail, 55

requisites of, 55

recognizance of, 55

binding over prosecutor, 57

witnesses' recognizance to appear at trial, 58

sureties to appear at trial, form of recognizance, etc., 55, 56, 58

proceedings to be sent to Crown-Attorney, 58

bail, after committal for trial, 58

surrender of bail, 59

form of information in such cases, 59

warrant to arrest on surrender, 60

execution of warrant, 61

procedure on arrest, 61

commitment of accused, 61

warrant of commitment, 61

procedure when other sureties allowed, 62

costs on, 62-64

Freiervation of the Peace.

246

Previous Conviction,

or acquittal

a defence to subsequent charge for same offence, 17
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Proolamation.

to be read by justice to disperse riotous assemblies, 246

Prodnction of ]>Mninnit>.

summons to witness to produce, 37

fttneontor.

entitled to_be I»und over to prosecute indictment if he so de-

reeopnizance of, in such case, 57
default of appearance on summary trial, 155
notice to, in such case and form of, 155
procedure on non-appearance after notice, 155
not bound to disclose sources of information 159
cross-examination of, on summa^r trial, 159

Public.

exclusion of, from trials,

on trial of juvenile offenders (see Juvenile Offenders),

Perseontions.

for breach of municipal by-laws, 144, 178

funiihment.

(see Penalties)

powers of justice as to, 162
to be in strict accordance with statute, 163
justice cannot refuse to inflict nor award le., than minimum,

^'"'
''madTl6l

"'""" ^'''°"-' - -^'^^-tion bein.

release of prisoner on probation of eood conduct 165"^"
''Ty rij^^frr-—tLlh^^r either

when provision made for by different statutes 163
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QnalUoatioa of JutiOM.

property qualiflcatiou, 2

oatha to be taken, 2

neglect to qualify, 2

Beociving Stolen Property.

territorial jurisdiction of justice in cases of, 6

Secopiiunoet.

(see Bail)

record of conviction, 166

when to be made out, 162, 166

forms of, 166
'

to be signed and sealed, 166

to be signed by both, if two justices convict, 166

Kelationibip.

disqualification of justices by reason of, 12

Eeleaie of Friioner.

on probation of good conduct, 165

on payment of fine, 174

Seligioui Belief.

absence of in case of witness, 48

witness cannot be cross-examined as to, 48

forms of oaths and affirmations to be according to, 47

Hemandi.

(see Adjournment;
on preliminary enquiries, 34

accused may be brought up before time fixed by, 36

order to gaole- to bring up prisoner in such case, 36

after evident^ taken on preliminary enquiry, 34

form of, 34

bail on, 34

accused to be present when judgment given after, 160

in proceedings on summary trial by justices, 159

on bail, for sentence, or on probation, 163, 165

Bei Adjndieata.

when defence of, ousts jurisdiction, 17, 177
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B«i AdjudiMtt—CoMdnwerf.
previous decision must be on the merits, 17 177
where "''^J^tj^al^faet. constituting new olteuee s«b,e„ucntly

two offences committed by the wme unlawful act>, 17lawful ae.|uittal a good defence, 17, 177
certificate of ac(|uittal, effect of, 177

BeiponiiWIity for Crime.

(scf Disability)

persons under disability to c.mniit crime IJ Uwhen claim of title a good defence, 17 18 '

when honest claim of right may be set up, 18

Betsnt.

by constable, to distress warrant 175
of convictions (sec Returns by Magistrates and Justices), 181

Hetnnn by Xagrittratei and Tnitioei.

for™ ^f,'l81
'" '"'"' ""'"'' ^'"""^ ^-nplaiat, 181

penalties for default in making, 181
how fines received are to be dealt with, 181, 182, 183

Biots and Biotoni Acts,

suppression and punishments, 246-264
reading the Kiot Act, duty of justices, as to, 248term of proclamation to be read, 248
swea'-ing in special constables, 230
calling out militia, for suppression of, 253
proceedings for suppression of. 248-254
justice's dnties and powers, 254
duty of militia, as to, 253
neglect of duty by peace officers, 254

Sale of Ooods.

under distress warrant, 171-173
notice of sale. 173
appraisement, 172
inventorj", 172

20 HRAQEB.
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dutin of cunatable u to, 1TM73
fees of conitable on, 174

offences committed at, jurUdiction of juiticei respecting, 6

offences on great lakes, 8

Rcinh, Bight of

(see Search Warrants), 23

for stolen goods, etc., 23

I

Sraroh Wamuiti.

issue of, 23

necessity for, 23

separate information to be laid, 23

grounds for, 23

cannot be "backed" nor goods taken in another county, 24

may be issued in several counties, 24

how executed, 24

disposal of goods seized under, 24

for other than goods stolen, 23

forms, 23

Boinre.

of goods under distress warrant, 170-173

sentence suspended, 162

Serrioe.

of summons, when and how to be made on defendant, 37, 1£^

on corporations, 149

form of notice to, 149

settling or stifling offences, 183

several defendants, 22, 148

several cases against same defendant, 161-163

Ships,

jurisdiction and p'

upon, 6

ers of justice as to offences committed
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Shorthtad.

evidence m«y be taken in, 45, IJ9
utenographer muit bi> nworn, 46
oath of atvuographer, 4«
afflJavit of KtenographiT, 4(i

Solioitor.

(»eu Counnel and Solioitor)
right of defendant to be reprciented by,

Stotinr CtM.

'see Case Stated)

Bnmmtiy ConTtotlons.

eases, what are, JO, U.i, 146
list of, with forms, ISS

junsdietion of justiee, as to, 20 I43
offences triable summarily, 143 is",
requisites of informiition", U(i ' Hg
by whom information mnv be 'iniil >! 147
against whom information to be laid w 148
description of offences, IM
forms of, 185
only one offence to be charged 150 151
cannot he^„,v„ded on information' for an indictable offence.

Summary Trials by Justice.

place where held. „n open court. 156
pnblic riffht of access thereto limited 156
procedure on, how rcsnilated 144-146'
to be the same as on preliminary emuiries. 146

when two ,„stiees required both must act toother 145
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lofflBu; TrUb by itttiM—Conliimtd.

jiwlicu takiiiK iiiforiiiatiim uwJ not lii'iir tlif caw, 132

but aiuilber I'uiiniit iiiti'rvfiii) withuut hia vunaviit, 12, 1S2

any uuiiiIht ut juatictii may hvar tliu I'uw, 145

l>ructiM iniiHt Ih' iiwunl by justice takiuK iiifurniatiiili, 152

offeuctii triable Miniiiiarily (we Syni)|iKii(), IS'i

itiformaticm, requiKiti'H of (»i'i' Iiiforinatioii), Uti, 150

by ami aKaiimt whuni t<> be laid, 147, 149

diwriptioii tit oireiu'i'S (mv Ottmcm), 150 and Synopiii

only one offence to be charned, 150

Heveral offenccH, effect i>t, 151

duty of justice when more than one otTence charKcd, 150, 151

when HUmmonH or warrant sliould i»Hue, 151

particulara of charueii, when defendant entitled to, 33, 150

affidavit for, 33

defectH in MilMtance and form, when objection to be taken ai

to, 156

procedure in iuuinK process. rampellinK attendance of partiea

and witnt»sseH, etc., 151, 1.57

procedure where eoriMirations dt'fciidantH, 140, li>0

liability of corporations, 14fl

service of summonses and process, 1.53

proceedinifs may be taken in absence of parties after service,

155, 1,56

procedure in absence of defendant, effect of. 1.53

warrant for arrest of accused on default. 1.53

when defendant appears but prosecutor does not, 155

notice to prosecutor in such cases, 1.55

procedure after notice. 156

if neither party appears, 156

if parties appear personally or by counsel. 1.56

when accused under sixteen years of age. 43, 1.57

duty of justice at hearine, 1.58

where defendant or his counsel admit the charee. 1.57

plea of (?uilty may lie entered bv accused or bi.-^ counsel, 157

parties not oblijred to attend, personally, may do so by counsel

or aeent. 152

the hearinp, 156, 157

procedure when neeu^^ed defends. 157

ripht of defendant to counsel. 1.56

cross-examination, 159
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BuBmiry trUli by Jiutiot—t'.«i(i«i/,J,

witiiMiiH^ fur di'liiii'i., l,-,u

iHkiiiH dimu thu ividriiLV, 15», lj»
I'vidi'iiei. ill rvply, 158
Hiljoiiriim.'iilM (wi; AiljuurnniHit), 15!)
at coiielii«i„n of ..vkli'iuf Ih.IIi |m,ii,., t„ 1„, (,e«rU 160
duly c.r jii»tKv HfliT hiariiiK evid.n,,., um
adjudii'iitiiiii (Mv Adjudiuatiou), 160
conviction, ri-iiiuHit™ nf (see Conviction), 1(16

forms of, 166
ciwt*, pnivisiiins sh to, 164

tariff of, 1«4, :i74

jimtice's (em, 164, 274
witne™ fi'tn, 1B4, \:,g, 275
countable '» fpi.!i, 164, 176. 274
ciiforcJMK imyiiiciit of, 170, 177
on di»iiii«,al wh.Tc no penalty imposed, 177
distrnw warrant IVn-. 177
cxccsHivc costs, i-fftrt of award of. 165
penalty aitainst justice therefor 165
on conviction or „c.|,,itt„l to l,e onlered to be paid to inform-

ant or defendants, 165
Dicmorandum of adjudication, 161

if charKe dismissed, 177
form and rei|uisifes of. Kjo ]69

punishment; dnty an,l „o,ve;s of jnstice as to (sec Punish-

dischnrBe of offender o„ „„,isf.„.,i„n to party aR^rievcd in
eases of n tntlnii; nature. IB.I

release of ilcfendant on pmlintion. 162
or on sureties for irmKl behnvinur. 165 166

when fine to be paid. im
award of distress (see Distress). 167 170
imprisonment, award of (s,.e Imprisonment), 167 IfiS
concurrent or c isecutive sentences 169
when money penalty or imprisonment or both provided for,

anretie, to keep the peac (see Artieles of the Peace) 163distress wnrrnnt. form of. 16."). 167
by whom issued. 170
when Boods out of county, 171
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exemptions, 171
seizure and sale of goods (see Sale of Goods), 172, 174

forms of proceedings on, 172, 173
constable's fees on, 174, 274
duty of constable as to, 175

release of defendant on payment, 174
return by constable, 175
costs of executing distress warrant, 174, 274
place of imprisonment, 178
payment to gaoler, 178
discharge of prisoner on payment, 174
custody of accused while distress being executed, 171

Summons,

against defendant,

cases in which summons or warrant to be issued in first in-

stance, 25, 26, 151
form and contents provided for, 26, 153
reasonable time and place to appear, must be given, 26, 153
service of, 27, 153

Sunday.

(see Holidays)

judicial acts prohibited on, 14, 25, 152
ministerial acts, which may be performed on, 14, 25, 132

backing warrants, 30, 152
taking informations, 21, 146
issuing and executing warrants of arrest, 14, 25, 152

laws relating to, 233

Snrrender.

by bail, procedure on (see Bail),

suspended sentence, 162
sureties to keep the peace, 165

Synopaia of Offences.

with forms of charges, 65, 185

Territorial Jarisdiction.

(see Jurisdiction)
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Territorial Jnntiietim—Contmued.
of justices, 4-9, 144

rfT.,.f'T''
"""'"""'^d i" justice's county, 5 144

over offences committed on boundaries of counties 7

regarding mails or travellers, 7
aiding or abetting in one ennnt,, „( „

other 8 * " """""y oi..ncea committed in an-

offences committed at sea, 6
or on the great laltes, 8

Time.

(see Limitation of Time)
limitation of, for prosecution 14now computed, 14

Title to land.

question for justice to decide whei- , /aim made, 17, 18

Transmiuion of Papen
to the eierk of the p^^ce on committal of accused for trial, 58

Trial.

(see Preliminary finqnines; Summarv Trialslcommitment for, on pr^liminaiy enquiry 53

Two Jnrtices.

when required, 145

disagreement of bench, on preliminary enauirv 41when provided for, both must act toTethe
"
W5
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Two Jnitices—Continued.

requirements of iuformation in such cases, 145
generally one justice may talie all preliminary steps, 145
adjudication and conviction to be signed by both, 1()6

disagreement of bench in summary convictions, 167
returns to be made by, 181

Two OfFencei.

(see Several Offences),

TTnlawful Anemblies.

(see Riotous Acts), 246 '

Witnenes,

exclusion of, from court, 43

procedure to procure attendance of, 37

summons to, 37, 157

summons duces tecum, 37

service of 37

warrants against, on default, 38

treatment of, on arrest, 40
warrant against, in first instance, 40
when resident i: Canada but out of tl"e province, 39, 157
may be brought from any part of Canada, 39, 157
affidavit of service on, 39

procedure on non-attendance of, 39. 157

warrant for arrest of, 39

how to be directed and executed, 39, 40, 157

traveling expenses, 38, 39, 158, 275
excuses for non-attendance, 38, 39
prosecutor not bound to disclose source of information, 159
Mahometan witness, how sworn, 49
Jew witness, how sworn, 49

heathen witness, how sworn, 48

out of Canada, commission for examination of (see Commis-
sion), 41

in prison, taking evidence of, 41

when dangerously ill, commission for examination of (see Com-
mission), 41. 158

notice of examination, 42
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Witnesiei—Con lin ued.

unler U> briiiK idisunur up to hv pi-csent at, 41, 42
I'lKlit of counsel for uccu.sicl to eross-cxaniiue 159 50
tiiliinj,' cviclraL-e of, at heai'iiif,', 44, r>8

liuist Ijo sworn, 47, 158
oaths anil atlirmations of, 47, 158
aliscnci- of ri'lifrioiis belief, 48
deaf nnites, 49
exnnrination of by interpreters, 49
eliildrcn, 50

person present at hearinL- may be called as, thouRh not rab-
pirnaed. 42

refusal to ansH-er or to be sworn, procedure on, 51
comnntment of in such eases, 51
warrant of commitment. 51

'

to be bound over to appear at trial, 58
reeoirnizance, 58

oompellin^^^^attendanee of on summary trials before justices,

procedure when too ill to attc^nd sneh trial, 41
fees allowed to, on summary trials, 158, 275

21—SEAGEB.
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WITH FORMS AND PRECEDENTS
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important features. The hi^h character of tlie work is i^niaranteeil by

the names hereafter given of ICditors and Contributors. Kach Article
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Every Article .and form is the worU of a .Specialist and a recoi;-

nized iuithority on each branch of law. Tlie machinery of reference has
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