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LAW JOURNAL.

INDEX TO ENOLISUI LAW REPORTS,
FRto,1 1813 TO 18150.

JUST 1'BISIDn T. & .1. W. JIOHNSON &. CO.,
No. 197, chesfnîît Stred, Pldgladljdî lIa.

A GF.ERAL, INDEX ta nil the points dirct or incidentail,
dccided by the Courts of Kaîîpf'.î and Qitcti' ))s'nch,

Comnion Plea, nnd NV1.i I',iiaq, of~ Englnnd. front 1S13 to
183G, as relprinted, tri(li oîi "cdnsation ir, the ~,1li C010111o1

Lato Repori.'s in 83 voiq. Edjitcd hy tJou.go W. Bliddlc and
Richard C. Mîîrtrie, Est1s., of Philadclphia. 2 vols. 8 vo. SV

Rceferences in this Index are ruade ta tho page and vol unie
of the Englisli Reports, as well as ta Philidliphtia Reprint,'

its peculiiar arraîngemelnt aud admiirable construction, it ie
decidcdly the bcst aînd inost accssible guide ta the decisionts
of the Lngii Law Courts.

IVe anncx a specinien showing the plan and execution of
the work :

PLEADING.
I. General raies.

11. Pairties, te tiac action.
111. 31itria mathegtiolis.

,i imaterixi Iiii.
11111 Traverseo muet not be. too

te] Traverse must not lx- toc
Isarruir.

IV. Dusplis-lty In yleading.
V. Csrtainty In pii-aing.

La cerialnty csf îîi3Ac.
[]CeIlLlUity a t0 tits.

cJCertainty as lo quntilty
ansi t0 valtue.

[del Cettainty of rnomess iusd
ptrsonq.

ciAverisers osf tlle.
fJCertainty In othser res,.

lett; asnd iseosin or va.
risîsre.

'g] 'Variince la actions for
torts.

VI. Amt-Iguit)y is Pleadiîses
VI 1. Things bhoulsi lie 1,lm-d ac*

coi-dIng te Ihlîvr leg3i effortI,
VIII. Commencemnent andi nini-lusion

orf rleasliagat.
IX. Departiare.
X. Speciai pieu arssountIng Iti goîs.

ersul isisue.
XI. srglusage.

XII. Arguioelitativenevv.
XIIl. <ltber nsselncturuic.

XIV. 0f tise ds-cl.vation.
0sl(ener3ili.

Jlsndcr of eounts.
te] scierai cunts nter 00w

rues.
(dl WVhere liners Lçaon@ basi

,,3 Stsvtenseut etf cau" o f nt,

[fi VIler commuon lent prco-
dure ni-I.

[0] New a.sslgni-tit
X.0f pites.

[c] Pea In alsxîems-nt fssr
nüioqjIcder.

1,11 Ile Ili alriseiit fssr grin.
'ionsv.-,

J J Mes puis darnc-m ion-
noçe.

FOI pies Io furtber maiînte-
na50tic of action.

114) Sois-ral plea-u. umîder sit.
osf Anne.

[il Severa li vIns-e the

ttre ast.
(il EvIdence under nion as-

siluipsit.
[17t] Lv~ince unaer non an.

stussîp«It, slince issk-8 Of
ili.T.4 Ws. 4.tî]Pli-a orf ic> ment.

es o r csfioin est factum.
j] tea csf Performsance.

qj Plê.a osf 1-aall dshit" &,il
-tisser lutents~le."

1s- 0f rertain Rpeial pli-as.
[s] or certain sssiseiianeo it

rui-a reiating t0 plesis.
[Itj 0f nitî ansi obin pissas.
liii 0f Isualsle pions.

XVI. The reliciton.

XV 1 ~Ileffiratios de Injuria.

NIX. Issue.
X.X. 1>of,.ci ecilc k, plessltsgover,

os- sy verdict.
.%X T. Allieierint.

[a)] Amendiiiclst csf forno of

(b.] Assss-iidnsent osf rucotae pro-

(e] Aitsetsdment ofdecýlas-tlon
sud oilscr 'Iidiogs.

d1 Asnenslînent csf verdict.
j4,csf jissdiinet of

jAnictidoetit afftr vonssait
or verdict.

tg]I Amnsdaient afier error.

[il Arseusitnta In certain
other crse.

1. GENERAI. RULES.
IL. P~ARTIS TO TUE AcTioN.

Xit t -sulliclent on -. JI Occasions after partis have been firsI nt,-s, lu desurribe
traent '.s, ths tern,,-- saisi ptainiIf" andi I-said siefesiiant.' Isaibean v. Savage.

. O; il Tour, ~ Sti-venon Y. Ilunier, i. G;5; 6 Taon, 4nrs.
AndS mes un- r ths liseai. Tiles, Action; Aseunpeit; 1l.snlruptry: Illi of

Exchange; Cxiv: Clic"s In Ai-lion; Covenani; Exs-cnlo-m. liîssbssd andI Mils-,
I.audiocd andi Tenant; l'xrtnentailo; Itepein; Tres;sass; Trove..

Whlcs csf material aiieg-atlont; muut b. proved. Ileov. Taylor, xxx, 500o;
1-Ni & 3l, 40.

'%Vite"- more ta stated ms a cause of vtcti'su gran te neee-sxary for Ibos gist osf thie
action. piaintiti In flot bossosi te prose the imssates-i:i part. .rosifield v. Jo-s,x, 624; 4 B & 0. 360. Ercshant v. I'cssten. xii. 721 * 2 C & Il, 540. Doik, -V.Oostling, xxvii, 796, 1 Bl N C. M8. Pitt v. Wiliamiua xxlx, .103; 2 A & P, 841.

Anîd It go limprolwr tu, Jtte issues nss-b lintuateriai aiiîgatiuu. Arunodel v
Binas~sn, Iv, hki: R Tenu, lIt5.

3lniis.r a11resiý bY May csf isîiuemetst go tise sustsance osf lie moiter, nec-i raot
1iPaise<ed %% ili such certainty am gial wicb ig sultmiîs. iÎt...idsrt v. liAbner,
xvi. 212. 4 l'a &il, 6Z4. Churchjill Y. Miio. xuit, 21, CIIII. 4.Sss. WIIII8ins. r.
Wifros., xxvî us'I; $ A A e. 314. 11runoill Y. itelxr#in. xxxvi. 9 £ A Il. SI0.

Anid sefls isatter csf Itsdtsentent ncA edfot W, proî,d. Crunke)it Uridgu vf.
ltallinge, xxxii. 41: z UI N C. -.

Nlatter et ui-scription siist 6'- prisved as aili"Si. IVello v. Oiriog. Y, 8:»1;
GSW %21 Siosisiari V. Praainer, xvi, 212 : 4 1) & Il. e,4. ltli-ké-tt y. esv1wey:, xii

t1S6. 1 Chit. 101. Trsesslalo v. Cii-nient. xvIi, 329; 1 Cliit. C.
Ait action for tort Io nsiAilftainlSas ttoiicl oulv lesrt tsftht- alicgsstion lg rv-l
tUs-ktes v. latvî.v. xr2ii, W.3: 1 Chit, 194. 'aVlitanicun v. Aessley, xix 14U.

il îing. 266. Cisrkoii Y. L.awesin xix. 2'.e'; 6 Ilisig. OS,.
iaitittff In not botitd te sitogo av reoslsset, elseIt where the oidsjst csf the

jte t im Je oblige asssosbsr te do bvszsetiing. Axsory i. iiroderick, xtii, C-Vi:

lIn trvpatt 54r iritsli ainiet rhlft'* rait. Itl Is an luiinterlin i atitL
%%lie ws.a îiding In si? 1loîvaI v. Xel' xvii, iZ.: 2 ('lit - "1.lu av-suiîipsit, ti, Lly lbee fur anral i ui rfl'o In imsiiateriL4, rien eilo,, the
nuiv ris,,. Arnoldi v. Arnolsd. xxvii. 4. : : l N C, 8t.

lero the lermi of a csnstract jsle-siid by way csf tlefeisess are flot snteris fil
ils- lssarp'-eu fiîr whîich couirari lmi uirei lia, evisience, iiiey seei flot Ws pruvod.
lioliaon v. Fàiiows, xxxii. 1811:3 ZlIl N C. 0.11

1%. 11 ' *2 Il &C. 2.
i'cevltiuaty uatteer need not bo nierresi. Ehampe v. Alkey, xv, à37 S ing,

Wrhcu Allfgatlons In pIsîsagi are siîîllbe. Tpe .Vmrgsx'i7
0

xxxiii. 1,15; à Bl S C, M8. Colo v. Vrestreit, xxxix, 353; Il A & E, LOI. Or-en
v. Sgter, xii, 740i; 1 Q Il, -.0..

If one pIeS. lic cotaiiipisisi of géveesl dl-imotIntnleststnDq, one osf îehieb iv rnt
tssi k e1 the, action. tihe cstsîbi,.biig tit euec lu prû *iit flot support

tbspt..l.-itt v. Evit, xxxiii, QW0: 4 n N C. Glt'.
liai iren lt 10 ctimpo<iid ofeertai distinct alle.-tUono4t.1ter cf whch amounata

1 t s5tfouos aithe proof of one là 8111mciont. lsîsi.
Wimon 1-% te-nder a inaterbîl a11egatlon. Manrks v. Lnlîee, xxxii, 103 !3 Il N 0,

40S. Jacixon v. Aliaway. xlvi, 842; 6 M & 0,9042,
M1,1.er %ibirh appeis lia the pieasitige iîy uc,ery iî,si nt.s.eos flot b.

ovrvsIaverresl. <Jxîloway I.Jac>,son, xiii. 498; 3 M A 01,960. Joues v. Clxrke,
xtiti, f 043k i.. 104.

lott soih inplie-ataumuxt b. ine<osary 00. Osicvyv. Jascksson. xlii, 495;
:131 & 03, O60. lrvu tii- v. Hiarrison. xlv. 8à*-; 4 Q Il. S52.

Thie deciaration agannt the dnimer osf a 1,1i1 inuît allege a promitse te pay.
llenry v. iguribisige, xxxii. '231; «1 Il N C, MI.

litau actlion by ixuclioss naiut sheriiinsler R Anise, cais. 14. for removing
gccs iuken lit x'cution witiîout lîîinsc the rouI, thit"_ lieiions of reiiil 13
ussiterisil. ial.iv.ola, i,10.
lIn covec Rut fi- assigseo of Imwsr f.,r tout arTs-ar, alli-galiu thât levai-r wr
Z-.esed for remakinuier of a terni of 22 ,eaes, rnisenclng, &c., Io naerlal andi

tr.ioerurble Carvick v. Blgrave, y. , I; 1 n & B, 131.
%M.ninvum ofalaie~con la the maxiisu licsreuisi Franviav.Stewesrd,

à errer te eermo ais ouila"r. tbe sosterial isliegaticn là 1 bat defenilant as
atsroasi ai ithe Issslgsg csf Ile exigent, andi the accravent glat he vo continued inoili
osstlawry îsronounu.dt. u3eo flot b. pruvv-d. lîotx*rL&oou s.. Itoberîson, I, IC..; à
Taons, ::o.

Tender nlot coesa In action for net accvpticsg gonds.s. Iloyd r. let, 1, 21
C li. 222.

Averanent of trespsjsves lu ollier Pa¶rts of the saie elove làix material. 1700<1
v. Wedgwvoods, 1,'27 t ;i C l, 27:3.
lts-qiis't Io a coiidiionpîreceulent In bond t0ouccouaton resjuest. ]Dalnv. Csry,

lxiv. 416.: 154 Q 1B,418.
Co.rrnptly not essentîilu InIles. csf Fimcsiui'al conirs-l, if clrcnsstascs atlieges

jante il. (;Jssluîm v. }:dvvrdqo, l'cxxi. 4.U: 160 CB, 4:-..
Mode by whiih nuisance cawlîit ajury la surpîcoago. Fayv-. Prenlire, 1, S27;

1 Cl, 82"..
Allegntlssn uinder pet quosi of mnode osf icsjury are noatersut avensnIet ofaI ct,

ansd tint lnfi-reuconflsf it ica-se for lIîieally izmait$it. tatuîiny, anfv glais deprir.
iog plainîiffof fls vole. Prise v. llIeisr. livi, r>8. :1 01,8

Vi les- notice Je, mtesl. avermnocf farte ovubIs-Is dufendant ai-Il kne,"~ tsi
flot equivat-snt tci averanvsst osf notice. (4ilcliester v. lirooke, lai. a39; 7 Q B1, 33ï

4Eý Specinien Shîeets sent by nmai] ta ail applicants.

NOTICE.W IEREAS Tivîîty-flvc Versons and more ]lave
formed therraseives into a Ilorticultural Society, in tie

County of Hlastings, in Upper Canada, by signing a deciara-
tien in the form of Schjeaule A annexed ta the Act 20 Vie.,
cap. 32, and hav.e subscribed a sunri exceeding Ten Founds ta
tha funds thereof, in Coniphiance with the 48tb Section of the
said Act, and have sent a Duplicate of said deciaration written
bnci 8igned as by law required, toi the 'Mînister of Agriculture.

Thereforo, 1, the Minister of Agriculture, hereby give notice
of the formation of the said Society as " Tire Belleville Ilorti-
cultural Society," in accordance with the proviRions of thie
said.Act. P'. 'M. VANKOUGIINET,

Minister of Agr.
Bureau of Agriculture and Statistics.

Toronto, dated this Sth day osf Feb., 1858.

[MNA]tCJ,
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LAW SOCIETY 0F UPPER CANADA, TSTANDING ItULES.

(05000E hAL.) Leislative Cotineil and Legisintive Asseaibly,
Ildlaiy Tern, 2lset Vkoria, 1857. i:)rd.3Sesion, .thî l>îrliaiment, 2Oîhtl Victoria, 1857.

1 1. ninht nil applicationn fur I>ritot nnd Loucal Bis for
hiring tIoi pressent Trait offllr' the folloulog (otitlenien wceenlledto the granting tes afly i,îdividual or iîîdividualtt ln y excluilive cr

4der»e ut U.erwr-î.ia riht orjrvlgmw tsucecr, or far doing sny niat-
P. tai T.i lot lIartootI, Equire. I atch Ftut Ecrill. Fiquuiirrgltro îrvie'. h

1-.ruqstuo CrSbe .. :uuuIoris ter or tltiru %vilui in ils opcration %%outil aflect tho rightm or
on Ttier..v. tii. 9LIs dyr of Fébrluiry In titis Terni. the f tûowijj Pkl~~f prgiprty ut allier parties, or for inakiîîi uny anîiendîîîeat (if a

werv, luliiiltî lî ne .h)al Ineii.'rO tiem'f', sud etltr.,îi lu tlt foik-i0g ltke nature to any f',rmor Aet,-s.i:all rec1  re tha fuoîki ring
enfer a. -;tudetàt# or tiîe .iîiî, tl, r .'xsuuluîîativîî ilî t e cLo»uc.o> notice to bo ltlislted, viz t-

futtuwg:-JM Qtpr (2.zwudali-A notice inmerted in the Official Gazette,
Mr. ~ ~ ~ 'trel t.7e4u~ra.MA i andh Aue.uAdl1, ~ n it i une nevgpapcr pîtblimiîed in tho County, or [Union of

J l' Mltoî krstoo, B.A.) 1 Ui. l'ryor t.klnp»n Il A. Courities, affected or ir therA bo no paper pubiied therein,
BlîîîTîpi. lA. flit B.Artvlcç dieu1e i n m a nowspayer in the next neirest County in whiclî a

Mr.eriiWuda Woftb.y, liA. ilto Jonles B.Ain~O L. nowspaper is published.
Ju. îllnlaito litcs liA.j r e« Cantida-A notice inserted in the Officiai Gazette,

3fr.ivînam .]wrd orî,. 31.hms ~in the Ethglieli and Frenchi Iinguitees, ani ini one sîowspapr
Ciirt.' Arthur Jotie.i. I olus tàwf.,g. iii tho English and une ntvspaper in tito Frenchi language, in
llvory lr,,tun Irving. Gecorge. Fixderik Duggau. tho l)istrict affocîed, or iii both tangua eos if thore bo bunt one

%ro n ItLcuicu. adîte rederick i4untiu. . pjer; or if thero ho no paper publisiîetf therein, thon (in% bath
te turr Csiivartv rauk . In the nttv r Ucrlty Zorui tlu. Ille araiiv isrdte utaîuc) i the Officiai G)azette, and ini a palier publislied in
tii, exatinuation îuivvd befortv theSld. ,i an ttdi;olning DI>striet.

Ordcrel-That the, ,,xattatioa fur adtl.'lcn îtal, util f.îrttuer notire, buo In Sucit notices mittait lie continued in echl case for a petiod of
tl, L'Illuwlsîg books teepectlyrly, iblit ix tu tay- at least two mnonths citiring the interval or time between the

)hr eh< optivi, Ctos: cltîq of tite nx pireccding Session a~nd the presentation of the
In the. IhoenWxo of Euripýde. tbo tirait twetve Wock, or l!ou-cr* Xl lad. Iloritr î>otition.

.QâIIctr. Eri-awor <t.¶tk. anil yiou lcari, iiitcrI'i Astýrccouy lg a 2
nomltr. Eunxbaw St.-Lrgc nd teatl, lttiiîta Atinbm, 3îîosiy, 2.ii That beore any 1>tition praying for Icave ta bring in a
'lirail'hlvviy Lce'ti lsay ou the, Bison Crideritndlasg. %Viate1c3't Private Bill1 for tho oroction of a loti Bridge, is prescnted to

bgle an oitetttt, saiti suris workii lu Ancient and Mtodern illitoi> 2,y this àteth esn rprasproin optto o
tit8rply as the, candidates tiay bave iriti. hsIosteprnoresn upsigeseiinfr

lirts, il. crersily Clats: sucti Bill, mitait, ipan git'ing the notice proscribeil by the pro-
In Ilotner, lrst book of Jltad, xuelan (Charon Ufie or Dreamn cf Luclan And ceding Rule, alo t the sanie tinie, and in the sane ianner,

Titiuiq. odes of Hocrace, ta 3tattieniuu.ks "r Mtaîb»eka ut tie option of 1110 "ive a notice in -writing, Statiag the rates %viich tiîey iatead to
cludîî,d. acc.rdifig tu the, followlng rouri cot clvly 3lAtbvuiti, ri

(<cdi. Mi. 2udî, .Ç,d. 4th. and (tii biooks., , udeto.uuuttl, lat. ftîî sk, tho extent of the prîvilogo, the heighit of tho arches, the in-
ariLl4th îitia.ld a Aigebra tu tI;e e.. . : Slîouttaut.oux Equaition.iv terjil hetwceen tho abutmcints or piers for tha passage ( f rafts

iitalisla.Oiuk<sandIladî~ cl at.4 Lcke's Eotty con theIat esis a iaiîîg ioweio hy nedt rc
ltv"ctihlt, 5;rcîîty aind.r an3,4 vesels an snUdn ls -ite hy nodt r

sucirf okis,.IAnceu and 3loders Gcograjluy and Iisory as the candidztet, draw.bridgo or not, and the dimiensions of 8ncb draw-bridge.
issay bi u. For the Senior Clu: 3. That the Feo payable on the second reading ai and Pri-

la theo= antbjectsand bocks as fer the Utniverity Clam vate or Local Bill, shall bo paid oaiy ini the Ilouso in wilîit
Ibr OdeJunior Ciu: su bscb Bill ariginates, but the disbursementa for printing such

In thiAlt and rd bwka ut the Olde^ of toraoe; Itucld. lot, 2odand 3rd bosBill shall bo paid in eatch Iluse.
or l. Oeriii.mntrie 1,;t and 

3
ri books, wîth tii, prooubli;a: 4. That it shall be the duty cf parties scking the interfe.

work.iuaMudersi lllatory andGeuinay ait tcaudtdatex amay have ri-td: andt rence of the Legislature in any private or local intter, ta file
Il at ider ho ju1-bIshemd every Tenu, cliii thieadmialonsofouch Terni. with the Clerk of catch I[ouse the evidence of their havinte

O"dcrd-Tbst the, clsan or ner of the. examintatlon passed iîy éaci cauttitte oîte iîtt stsadSadn restecf n
fur mltnutssliàî b, àasied tu bis ecîtllcat, cf aduàiooiouu. oilewttteItasndSnigOrr;thcf;ad

Ortcrcd-Tiiat lu future, Canîtldattci for Callti li >hosours, &allut attendit i that ia default ai such proof being s0 furnished ne aforcsaid,
Os;;ý.oto liiti, under Ils,: 41h Ud ut4ico 1111.Trni. Ii Vir, 011 Il last 'îiunit.. it ehali be coaipeter.t ta the Cierk ta repart in regard ta sucih

id is oit tiiv lait krldtty cf Vaction, anbd hase for Cal,, trrt-l>, on thi, latter niatter, - that tho Rules and Standing Oriler have not been
01 suri, days. s

Oierred-Tiist lu future ail Candidates àor adiirlon lota liii, Sciety as com plied with."
etideit. ottt Ltt, lilidere opatis tleir EsutiittonIn itbr bt)Iéîiiu Tht heargotg les lie puîblisied ln batu languages la

Cia>., t>,, luoaisiýiî> Cliii, or thc Senuior Cla.is. do îîîteti Ibo litsoiiîiver ai the O)fficiai Gazette, over tho signature (if the Clork of ecdi
Oaîî.ii, liait. otitii the llfirst Thuraiiay ard the, lin-t Frlilay cf tlio T-run 11 lu se wee'y duringec ees fPrinetv, tutîlli ti Pcd.iot1% for adinidn m c bcli pii.uted te tho tlicrab lin Couvo- i tuo eKy tg ircs i aijnet

cation, ai l'un o'ciùrk Ail3 of cati dav: aoit tiivsi fur suýooài u J îluuliir IJ. F. TAY LOI, Clk. Leg. Couacil.
Clamai, ou tie, atetrr cf tis.s da3. at tbl 1ke cour. 1 1 -f. W't. B. LI N DSAY. Ci.. .AssemlIv.

Ocilcred-Tthat tii, exautîination cf candidates fior certilirates cf(itns foîr
ad tàntooi as A ttorutfg or botidors si vder t ho Act of iîsrltlsensut.Z'-0ier. chi. W~. LGSAIFCUCL

an he i. uof the Societyof Triality''esus,.' 21 Vic. chis. 1. iii.ide undrshrautîîiîiLGs.tî-ýC~c
andt lv dlrettiîî of t,,, ,ad Art, &hall, tassli fardier ordeir. î., lit ne 5uliît~IToronto, 4tii Septemnber, 185î7.

Im,>k sud f-tititctr, %xtt%<iuhth sncb caitild.tes %Ilib extsecvted tub thUolcugtty iXTR'A.CT froin the Standing Orders of the Legis-
flaiilLii, Ousat fis tu Kt>: .

ttaktu.Cnctrtti let 'Ml.; Smtittua MeNlrruttit Liv:* Witttatn on<<'.- lative Cauiiîl
Real lrxr.wr 1% isais on I'cueortl t'roperty; Story'a eîuity Jurs1 itrueuîe Orfly-,r.-t That each and every lipplicaxit for a
Tise S9ialutit L.iv, autiih Ir:rtlrv cf thc Courts. *,13il1 of Divorce shah! lic required ta give notice ai lits or hier

NoTCL--A tborolu2b faiiîitarity tn tIi, putcrib<d subirctand lioiibv illt. ,intention in ttîat respect specifyiag from wiîoia and for wiîat;
lus futîure. tw. re.jiiiied Iruisu Candîdoîs o aiîl.li tut >tide-t. sud geuttessieu

are ttroiigly retitîincuded to Mpou, presvtltug tluemsoles for examuuîation cause, by advertisenîent in tho officiai Gazette, during si%
util fuily lirtparcrd. itaon tus, and also, for a like period in ttva netvspapers pubi-

NoTîcL-Iv a rul, of 11113try Tferi, 15th Ytct. Studoots Icefplng Terti aro 'lishied, in the District, whero such applicant usually resided at
lîeu liait.h andret te ttte th CorS, ettune' ta lit dîieut rn ai ttuc the tine of separati on ; and if thero bce no second newspaper

iiter'x ~ ~ ~ ~ Cetgrt oftc atedn ý publistacd in sucti District, thon in o.ie newspaper publisbed
(uotu.Tithtei Sutîjects for lecturest neit Térin, ine iLave cf.%origagiie. tn an adjoining DistricL; or ifno newspapcr bW published in

to e tlturcl uspots 1-y Ssiucl hteary Strs-nx, Laqulre. sud tii, Lair or Etldetice sucht District, iii two aewspapers publitthed in the mdiining
Io b Itturvd u, s byJuli Thnie.Andrýt, J.4qutre. ke7
teLelcur.lui b oh Touu.Auorou RIOBEaR TALI District or Districs. J. F. TAYLGI.,

Iilarv Tern. 2ist Virtotia, M.Ss. rT-ciuir. 10-tf. Clerk Legislativa Cauncit.
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DIARY ~ ~ ~ ths FO M RC .f ltSO r[>Initl)' contradictory rigitîs to cach othcr ough'
to bc the flrst subjcct to engage the attention of the le4gis-

1. Monesy.in ocioek, q. iL. judgments . 2 o'tock, C. P. do. lator.
Ci. Tu "l... Cacry f*.%%itnalon ai Haemilton and Ottwa.Th dcprivation of a debtor of bis liberty, in cthar

3.Wednecday 1.t dey fur noticels of Triai, Couaty Courte.
10irl. I ecork. C. Il. Judgmnent.

il audy. Xa.2lmionuOtcd Judx.e met&: words, imprisonmient, for dcbt, is justifiable only on onc of
7. UNDYit- :.1rd &nday in Lent

S. blotiday .... Chanrer)y ixaminalion at fArrde and COnmwAll. two grouinls,-cithcer the sccitritJ/ of the creditor, or
P. Tu»Pdey .. Quarter deeions anICounty Court @ftting'. hpuîsmct uutr

13. 8ntunl&v ... Examnuation et Barrie and Cornwall ends. teinslin of the debor
IL SUNDAY.. 41h .Çunaay in Lent.

21 SIYAY N i* Sunday in Lent. The riglit of a creditor to secure the body of bis dcbtor
28. IJNAY..lWn~undy. icen abIolit Io absco,îd, is not, -%Yc assume to be questioned

TO 1RIMRDES AND CORRUsON<D}YTS. cither on grounds of humonity or o? justice. Incidentai
N'onnleataen fAy cmmnictin tnlpAaopatle wt titrue lnm ta t1hig, the ri-lit ta punish for fratul or oicer tin air dcal-

fa itudraet oatrJetdcmuia!nt inq, imust also, wfc apprchend, hc conccdcd.
Sltefpbietniotdc, htaioieEiiraiateoek V do not think any rational moan will di.sputc the ab-

%ditoràal coimmuntfi ci shold W addrened t0 Il The liors of the Law stract truth contained ini either of these iiiodified proposi-
Adilertsement, DIuIflnmç louer*. and commnmitcations ofaà Financtai nature tionS. The cause of coinplaint senms rather timat wider

addeud t "esa. Vacea < tb~ atdlirs f ht ot ~ color of cxistin-, righits, an opportuuity is given for the
f ctr nclei o noy ahould be regised:-the words . oney latter" eCrcs o

written on au envelope amc cf no avait, yrieo oppression and cruclty. It is assertcd that a
-- ---.--.--- debtor is too inuchi in the power of lus creditor, and that

v~ nn W ~this power is abused. But surcly the abuse or a riglitL"~ '~~~'J~ ~is no valid argument agiinst its use ? Iùitlir timan root

M A l 0 H 18 5ont the right, let it be piacdi under Sound aud proper res-
MAROH,18~8.traints.

IMPRISONMENT FORt DEBT. The law in civil cases sanctions an arrcst cither before
action, during action, or aftcr judginent. An arrcst. before

The law of debtor and creditor bas a direct bicaring upo judgîlncnt is said ta bc On mncesnc procesa ; an arrest lifter
the trading classes, and an indirect bearing upon ail other judgment is said to hc on final process.
classes of the community. Its operation is of the most ci- This was the law of England nt the tinie of the conquest
tensive, kînd. Its intricacy and compiexity, and we nay of this Province, and was gencraliy understood ta have
add, its insuffieiency is now aimost a universai theme. bean introduced, by the Royal Proclamation and other

Somne thora are, who say that ve need a more perfect officiai instruments publishcd shortly nfter the conquest.
iaw of insolvency ; others say a bankruptcy iaw is required; The law of arrest in civil cases vas, vo belicvc, whoily un-
others say, the right of a creditor ta arrest bis debtor in known ta the French and epread great alarr among the

rvlcases is unnecessarily severe; otheýs again say, im- ancient inhabitants of the Province. It vas made a proi.
prisoament for debt is a relique of barbarisa and ougbt to mnent subjcct of complaint in more than one petitior. te the
be abolished. Excutive for relief.

In a multitude of counceillors, we are told,;'there is a vis- Whcn the Canadas were scparated in 1791, as te civil
dam; in a multitude of conipiaints we affirrit on the present righits, the laws o? Canada> in other yards, the French
occasion, there is cause. 'Wbatcver differences in detail iaws, were concedcd ta Lover Canada, while the laws of
exist, ail are q-rced that the law of debtor and creditor in Eagland were, by express enactinent o? aur own legisiature
Canada demanda amenament. dcclared to be in force in Upper Canada. Uudcr this on-

In a former numuber of this Journal, vo exprcssed, at actaient, (32 Geo. III., cap. 1, s. 3,) the law of arrcst in
length our views as ta insolvcncy and banlkruptey, and civil cases, vas, of course, included. So it continued with
saal now proeced to examine tbe law of arreat vith a vicw occasional amndments as to the forai of affidavit for arrcst,
ta the suggestion of necessary anjendments. until 1843, 'when aremaarifable statuto vas passcd. It was in-

Itila el mnown that the law favers tho libcrty of the titulcd, An AÀct to, abolislt imprisoîmcut for debf, and for
subject. It ia equally lmno'wn that the subjecet must pay hiz athe- purposes therein mentioncdl, (7 Vie. cap. 31.) It
debts and perrion bis other lawful obligations. It is tbe recited tbat hinprisonment for debt where frnd is not im-
right of a cneditor te seek by proces o? law the liquidation putable ta the debtor is flot oniy dcmoraiizing in its ten-
o? bis iawful demnand; but it is also the right o? the debtor deney, but as detrimnictal te the truc interests of the eneditor,
ta ba protccted so fan as consistent with the exigencies of as it is inconsistant vith that forbearance and humane te-
society in, the cnjaymcnt o? his liberty. Tbe relation o? Jgand to the misfortuno of others which should always

[1868. LAW JOURNAL.
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charaeterize the legislation of cvery Christian country. It or if fraud in tho couccalrent, of proerfy bc maide to .1p-
furtiier recited that it was dcsirahle to soflen the rigur of, petir, or if it bo shcwni that tifter judginent, defe:îdant liad
tho laws of ' pper Cavada atteeting the relation betwccn mea upytedbbtddntd e:i l hs
debtor and crcditor, se fitr as a dite reguard te the intcrcsts cases, the judge inay commit tho def'cndant to gaul for nny
of commerce would permit It thonm cnactedl gcnerally, period net excccding forty dmmvs, (13 & 14 Vie. crmp. 53, s.
timat, ne arrcst should be mnade iii any civil buit, wlien the 92.) Prisoncrs in soute gaols conccrning whoni ait outcry
cauise of action should nut ainumit to £10, and that it is immadoebccau.ge of theirowing oniy a few dollars must bmave
sheuld not, evca iu these cases, ho lawfmdii fur a plaintiff te bEcn incarceratcd umuler this clause, and if so, under the
proceed to arrest the body of a dcfendamt uniless upen the dlirect order of the Catunty Judge-the imiprisonniont
making of an aimdavit of debt and plaintiif'q helief that the hein-' for franld, and net for deht.
def'cndant was iimnmmeditcly uabout to le-ive the P>rovince, Thcsbt grounded causes of corrplaint tire, in our opin.
and that, imo pcrsom should bc takcn or charged iu execution, ion, those alicgimg that the fitcilitics for arrest for debt arc
(i. c., arrcsted on flual process,) for nny sumu whiatcver. toc gicat and demamd restriction. WVe agrc with timose
'lhoecnactmient, it "viii bo noticcd, feou umuch îthort of it8 wo s'iy there is flot sufficient choc), to prevent the law
rccital, and loft the law es to arrest on inesîme process, pro- being made ant instrument of oppression. Wc tbink that
ciscly as it was previously. juit affidavit mode for the purpese of arresting a debtor

Little more than fifteen months ivero allowed to expire cither on iLosno or final proccss, tihould show the groutids
until the Legislature rcpealed thc Act, doing nwmy wvith thc ef suspicion. WVc h.ink, unoreovor, that no arrcst sol
restriction upomi arrests on final proess, and se rcstoed thc bc pcrmitted Li a Judge is satisficd ef the sufflcicncy
lawv of arrcst, te its original state. of Uic grounds statcd. It is wrong to suifer ammy muan,

Sucb is thc present law ag-ainit which se, ummny elamr- leariied or usilerned, to work bis mind inte a state of
soute for amendmtent, others for repeal. No arreât eau be apprehiension of' losing bis dcbt, and thon allow bum te
made on mesne process for a debt undcr £10. Wîenma dcbt, bch se Car the judge of tic cerrcctnesâ of bis apprehension
cxcceds that amiount, the arrcst iay bc muade cither on mesne as to cnnhle liii» to arrest bis dcbtor, in order te prevent
or final proccss ; but in the former case, net without aut bis fancied fliglit, or te punish his fiîmucicd fraud. Whcthcr
affidavit showing plaintiff's cause ef action, and M3s appre- Ioppression hc des'gncd or nlot, the cifeet, upon the debtor is
hension of defendant Icaving Upper Canada. Wlmen the the saine. A. Jud.e if' appealed te before arrest, being
cause et action is a debt certain, a m rit of capias maay issue miore experiemccd and lms dlisintcrcsted than any erdinary
upen the filial; et the affidavit without the intervention of1 creditor would ho of the two, more likely te arrive at a
any Judge. Whou it is for a cause ether th-zn a deht cer- correct judgmcnt. To the creditor as ive.1 as te the debtor
tain-fer eiauuplc, daunages for scduction-a Judgc's erder ive believe the change would ho for the botter. If arrosts
is necessary before proceeding te arrest. These are the only wero sanetioncd bë a .Judge, the responsibility would bo in
cases ln whîch arrosts cau ho mnade for tic sectrtjj of the ,a grent nicasure sliifted frein the creditor te the Jtidge.
plaintiff. Arrests nuay ho nmade for the pjunsînicnt et a Thero would ho fewer actions for malicious arrcst, and te
debtor in the cases follewing-. Wbenever a plaintiff laviiig, tbo croditor a relief from tho apprehiensien et sucli actions.
ebtained a judgment in a Superier or County Court, swears jTo thic debter there would ho less apprehensien et arrest,
that in bis helief, tho deoendant bas parted ivith bis pro- and ef course, less embarrassnient, iii the anticipation et it.
perty, or made soute secret or fraudulent conveyance Tho security of the creditor would net bo at aIl lesscened,
thercof, in order te prevent its hein- taken in exceution, a and the sccurity et the debter, by 'which -wc mntia bis
virit et capias ad satisfaciendun-that is final process- pence of nîind, would ho te a great citent guarantced.
issues upon the filing et tho affidavit for the arrest of the WVo have a precedent for this proposed amendaient.
defendant. Wbenever a judgment is ohtained in a Division It is new ncarly tweaty years since the rigbt et the creditor
Court for an amuount,%Itli its julisdict7lon, 'abethor under te arrotestis de'btot wias ini Eunjand, teatrirtedI as 'ie pie-
or over £10 the defemadant unay ho suainoned and examincd poe. 13y n Statute passed on 1 6th August, 1838, (1 & 2
as te his mens ot satisfying it. If ho do net attend and Vie. cap. 110,) it is enactcd that if a plaintiff hy affidavit
de net allege a sufficient reason for net attcnding, or if show te the satisfaction et a Judg ofe one of the Superior
attcnding, ho de net answer te the satisfLction et the Courts, that ho, the plaintiff, bas a cause et action against
Judge, or if it appear te the Judge that credit vias ohtained the defondant te the amount et £20, or upwards, or has
by falso prct-'nces, fraud, brcacb et trust, or timat the dcht sustaiaed damagu te that amount, and that thore is proba-
vias wulfully centraeted by defendant, without bis baving ble cause for helieving the defondant is about te quit Eng-
aay reasonablo expectation et bis hoing able to discbarge it, land ualess apprchonded, it shall ho lawful fur sncb Judgo



te dirce tisat sudsh defendant shall be liscd te bail, &c., in - Whein iaws fail tu provide aidequate rcdr.4, tie isatural
otisur words arrestcd .4ubjeut tu bc baileui. lis ti,;ia ssniier tcîsdency of' ait îse--grieved party im to Fedc it l'or hîinsqeit.
and tisis only, cati titi arrest hince 1838 bu sîsade un zucsne Nutisin g eau lie mure d:ungerous tu tise pence of' Society tisais
proccss iu a civil case in Eîsglasd.. ily a Starti( subse- tisis, and wre often tiîd ilsat greater wrongs arc donc in a

qetypassc(l, (9Ui Augssst, 1844,) ne arrest is pcrmuittcd ven-reful nect of' scit'.redre.g.4 thani h'srertino h
on finai proccss ins any action fur tise rcovery of any debt original ivroiqg.
wberein tise butsi rccovercd doecs siot cxcced .C20 exclusive A ve ry cturqory exassîsuatsen o utesr iawq ivili show isew
of cests reeovered by tise judgitient, (7 & 8 Vie. cap. 96, inaîy ot' tise rigis de:srcsl te mari haive iso legai rccognsitionî

.57.) Iussprisoisnsnt frfraud islowevcr hiecvd o or protection; isw easily ansd how s:ifUly ait111princdplcd
miatter isow sinali or liow great thse debt, (Ilb. s. 51»); but rutiai îny injure and destroy tise pence of' fasuilies-tiso
of' tise exibteceo et ir t'raud, a Judge aîsd net tise crcditor eîsly restraisît beiusg tise dread of individuai veiisge.ttscc, and
i.ï te decide. (1b.) tîsis tise law, ,, adîsit. wisciy prelsibits. ]3îît ir; tisis dc.

If it wero prudent for us iu 1792 te idopt tise laws of nsassd ot' forbearance expeetiîsg tee uel et' hsumns nature?
Engiand as te civil riglits, ihsctlser good, bail or iudift'ereîst, 11Iv cals we bc astonisied whien mosn qiii«.rtiii-, uuîder a

it s crtaniyîsecssry or s t wach iseaîseîsnsctssense eof proviens wrong, ssndertake tu do justice te thsesîs.
sinco feuîsd îsucessary, asid engr.sftedl tipon sucs laws. Ne selves ien tise 1:sw dontes it ? Is it a inatter fer surprise
iaw, i n gesseral, as evûry l.twyer knows, passedl ln Essgland that tisis wiid kind ef of'jusstice icads to excesses dangereus
.âince 1791, lisas uny cffect. upon us uniess 'we nlinke0 it our te thse od-e f Soeiety ? A Volume mliglit bc vXritte11
own by net et' our own leg-isiature. It is eur opinsion tisat en tisis tepie.
our legisiature ouglît cru this te have ndoptcd the Eigliish We draw attention te an article frein thse Lau' Tunrs on
enactissents ef 1838 and 1844, tise waut eof which we are nnetiser page uposi tise unsatist'actory conîdition et' tise iaw
cenfidenst is tise chief caume eof tise proscrnt agitation agaiist et' dct'assatien is iviie tiat braîsel eof tise subjeet is very
isnprisentueit for dcbt. ably exasssiiscd. lise article wili repay a perus:sl, and we

If we are te accept tise Vic-Ptegal Spccch as an inidien- trust may ]ead sute legal insessber et' tise Legisl:sture te
tien of tise topies eof fortlseesing leffislation, wve shall siet devise a refori rcachissg au evil se plaitily indicateci.
be conspellcd te irait sîsucli longer for seaie refrni in tise In cennectiesi iviti tisis point we may mîentien a initier
law of inhprisonniest, for dubt. WVe hope netlsing wiii bu evil, whicli, if'wc zigistly reîîseîsber, lias becîs resnedicd by
donc witheut due deliburation. A cesuparison cf tise Eng- an Act eof tise lritisi 1>arliansent. Wle muai abusive Ian-
lisis iaw with ours in tise sanner we have in this article at- guage by cabmen and stage drivers, &c. Writing, frein
tcnsptcd wiil bu found te threw inuel lighut upen tise werk meunery, ire think thatthis is mode punisisabie in ý1,«land
te bu denc. Whon nsakiug tise cemparisen a sharp look on sumsuary conviction before a aisrerseis author-
out for aatieipated amendinents during tise presenit session ized te im~pose a fine on tise effender.
ot' tise Insperiai Legisiature, ought net; te bu neglectcd. Wiatever differences; of opinion sssay exist as te the exte- t,

LEGAL PROTECTION - TIE LAW 0F DEFAýMATION2\.

Whctlser or net self-det'ence be tise first law of mn's
nature, experience has tauglit us that his ins')ulses arc
prompt and vigerous to i'indicatc bis person and rights.
These, in tise absence of' superior protection, it ay wcii
bu conteaded lie bas a riist te iiself te dcfcnd.

TIse iaws of oecry civilized censsnzunity are designed te
afford this superior protection ; but tise lair gees enly a short
way in protectin- freminsjuries by mure mordi. A msan's
trutis, his honesty, his courage, may bu t'alsciy isnpcachsed,
tise honor of bis wife or daugliter msay bu publicly, brutaily,
and causelessly assailcd, yuL hoe has ne legal protection-
ne legai redress. Se it is mith many other offences against
morais, 'which operate te thse injury cf individuals, and tend
more te destrey a man's pence and happiness, than loss cf
property or injury to bis persan.

te whiicli verbal siander nay bu rcco-nized by iaw as a civ'il
injury, ire think that ail ivili agrce in tise justice of Juîiislt-
ing persans iris use abusive and insuiting language, and
particularly tise class of persens -we have, samed, andi withs
whem tise publie are most often la contact.

Ia cities and large tomns particuiariy, sneob a lair is
highiy desirable.

'Were a Justice of tise Peace te have power te i-'lpose a
fine for abusive and imsulting language, ive wouid bave t'ewer
cases Çàr assaults befere, Magsstratcs, It Îs illeg-al Doe doliht
te commit an assauit however gross and isnproer the provo-
cation by sucre mords may bc, but the most peaceable nmen
arc at tisues carried beyend tise lisait cf law under snch cir-
cumsr.ances, and blood frein tise nese cf the aggressor pun-
isbes what tise law wiii net rendis. Enable tise îaw te
purisi thse original -wrong dour, and tisere wiii cose te bu
a shadow eof excuse for those wbo would tako punisisment
lna their own bands.

LAW JOURNAL.1858.]
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TRE DISTIBIUTION 0F TUIE ESTÂTE 0F INTES-

TÂTES IN UI>PEII AND LOWEIt CANADA.

ln out calentla.r for this ycar issucd with the Tanuary
nuînber wili bc fouiid a Table of distribution of 1>crsuiial
Estates of Intestates, ncerdiag t0 the laws of Upper Cana.
da, and a aituilar Table nccorda g te the laws of Lowcr
Canada.

Any one who rends ticin tl, cough, con paring thein as
bc rends, will ets"~ toc"' nnce bctwcan the two Table--.
The tenson of disa3i,,. .nient is attributable to the fact that
tho law in cach sectiot of the -;tice lins a differontoengiti.
That of tlpper Canada is as old as thi Statuto 22 & 23 Car.
H1. cp. 10, which vas passod in tho ycar 1670, aand i swithout alteration, or anacendaucnt the Law of E ngland t0

this day. Tbat of Lower Canada is the old Frenchi Law
preserved te that part of tic Province by aie Quebec Act,
14 Oco. 111. cap. 87.

The question is, which of the two is the more equitable?
We cannot help thinking that ours is flot. The Studont
of the Civil Law finds in it traces of the Theodoian Code
in its rouglicat state, unsoftened by the Novais of Justinian ,'
while in the Table of Lower Canada be finds an offiipring
fif the Corpus Jasstiaiaacîm. WVc require no furtber
proof of this than what we niay bo allowed to eall the patil

nait6dc l bens, a ride of law which exist.9 in Lower, but
not in Upper Canada, thc widow is not in such case lcft
destitute. Tlieugh giving the prefèece ta the law of
distribution in LAwer Canada, wo do not think it fre frein
objection. Tlaerc ara peints in cach Tabla of Distribution
opcn te objection ; froni which circixanstanco wo argue that
a botter table tn cither xnight ba produced froin a corn-
bination of bofla.

Lt is sidoni that an Upper Canadiait lawyer gires him.
self any trouble about the La~ws of Lowor Canada, or ie
versa ; but we hope to sec f'ic day when such will no longer
bc tha casa. As Upper and Lower Canada compose one
P>rovince, Iaaviaag one le-isl,,tur:;, it ought to bave one set
of laws, civil as wall as crimiinal. Froan what vo know of
the laws of Lever Canada, dicte arc many good tlaings
which we naiht adopt with advantage. Those in Lover
Canada who know nnytiing of our laws viii, vo believe,
retur-à the compliment. The truth is, that neither systcin
is pe .ect, and that neither section of the Province will
adopt the whole law of the other te the ens.ite exclusion of
its owa. The first stop toivards assimilation is iaquiry.
Until our legislntors deein àt visa te bave the inquiry mnade
by menus of committees or othervise, vo iust romain as
wo arc-alien te each other. Our country is the saine.
Our vauts arc tha saine. 0ur hopos arc the sanie. 0ur

postesas-the right, according te our law, of the father of de5tiny as, va trust, thre saine. W'C are subjeets of ta
an intestate te the property of the latter to the exclusion of sanie Queen, and sbould bo governed by the saine lava.
the intestate's brothers and sisters. This, as mentioned ia The recent codification movement of Mr. Cartier, the
au article elsîevLere, for which wo arc indebted te the Eng- Attornaey General of Lower Canada, is descrving of sup-
lsh Laws Magazine and Review, vas the Roman Law until port. The more the law of Lover Canada is reduced, and

thre 1l1!th No'rel of Justinian. The Law of Lower Canada aystemntizcdl the botter shahl we be able te undcrstand it.
is not open te the ane objection. If it Lad inothing more The niera we understand it, the botter ive shall like it. The
te rccomniend it thau the absence of the patria postestas, more vo like, it, the more likcly shall we be te assent te a

'we houd uon hisgrond lon, al ohorthigs oin fusion, and the less likely in se doing te create confusion.

equal, coneoive it entitled te rank beforeours Judging frein the speech of tlac Gevernor General on
Onr objoat is net, bowever, uargently te deinand au the opoaing of Parliament, (noticod elscvhere,) an effort

amendment of the Lav of Distribution. N'io snch change will bc made during the present session te assimilate the
is positivcly required, becauso ne bardship is generally foît, commercial law of Upper and Lover Canada. We hail thc
I3csides, thiere is nlot the disposition te change. Mlauy viii announcetnent with dolight. Every sucb stop is an ad-
say that the parent country having for two centuries been vance in the rigIât direction-a partial realisation of an end,
contented with the Act o! Charles the Second without niest devoutly desired.
amiendaient, it would ill beconia us te show dissatisfaction.
That respect which ago beots surrounds thec baadiwork of CUT RW TONY'AT
Sir WValter Walker, (sec 1 Lord Ray'd. Rep. 574) and inay
probably prasorve it fer gencrations te corna. In our February Nuînber we drcw attention to two or

Most men whe die intostate lcaving prepcrty are married threc of tho provisions of tbc± County Creva Attorneys'
-men baving faucnuie. NYben r.uoh la thc case, the videw Act, and offered sanie suggestions in ref'ererce te the pro.
is in Uppcr Canada entîtled te one-third, and the children hibition contained in the fourth section by which County
te the remaining, two-thirds. In Lover Canada thc cbild- attorneys and thoir partners in business arc debarred froin
ron take ho whole of their latc fathcr's personal proerty, acting or bein- concerned for a party charged vith a
te thre eclusion of the mother. But owing te the Commu-1 criminal, offence.

LAW JOURNAL. PfAltcn,
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With many candidates for the office in cach countv it woîxli
oceni alnîost impossible te guard against a retainer finit
niight afcerwards, when a party receivcd the, appointaient,
nîUitaie ngainst the encteiet ine f furth section, and wc
bave roccived soma communications whichi ]cave n0 room for
duubt. The question is now what course should bc taken
by n coutity attornùy who bas by himseif or his partner in
business becn toncerned and actcd fur a party bound oçer
for trial at ti sessions befbrc such Coutity attorey nctually
recoieic flac appointmcnt.

le the tirt place, it mîust bo perfectly obvions tiat if net
illegal it would bo objcctioncble te ct fur tho Crown against
such paty, notwithstandisig the county attorney might not
bave hadl personally nny keowledge of the case. There
woulcl bc a feeling of suspicion ie the mmnd of the party
cggrieved and prosecuting, and per'aaps cisc on tlac part of
the publie that the conduet of tho prosecution was more or
less affected by rvious relations and knowledgo of the case.

Truc or false, sucla a position should on every ccount be
avoided. -If the county attorney was in fact p Ionlly
engagedl and concerned, bis aller acting in the prosecution
would acm te be a palpable violation of the law.

We think !hat the provisions of the tcnth section ciford
thic means cf ccape from flhc dilenmme. It provides that
in case of the ilîness or unaavoûdabU absence~ of the county
attorney the senior Judgc may appoint a barrister to ct
for hue. Now je the case put there arises a valid cause cf
Iluacial absence." In cvery day practice wo sec
Judges abscntin- themselvcs from the trial cf a cause be-
cause of soma near relation being a party te the action, or
because cf their hcvieg soma leterest in the cause. This
pr;aciple applies in a degrcc te the niatter under considera-
tien, for if it would be manifcstly improper or a violationa cf
law, for the Couety attorney te act for the Crown in any
particular case, bis absence must be coesidered tinavoidaUle.

What we have said cf course applies te the retainer of the
individuel or bis parteer ie business 1'efore bis appointaient
as e-ounty attorney; for if he be conernedl after his appoint-
ment it would seem te work a forfeiture of the office; at Icast
it would be a sufflicet cause te justify the cfflccr's remeval.

To any one unfertunately placed ia the dilemme, referrcd
te, we would sugg-est an carly communication cf the faets,
accompanied by a request frein the county attorney te the
county Judge te appoint a Barrister under thic tenth section
of the Statute te cet in the partieular case.

This should be done at once, cnd certainly before thc
ait tings cf the Quarter Sessions, that the Barrister appointcdl
may have time te examine the papers and get ail nccssary
prool's ready for flhc trial.

As we read the Act the Barrister cppointedl must have
the atatutory qualification; for by the second section no

person Il shah n rt iii thir rttl>î,c;ty, of Couaaty attorney " who
shaîl net bc a Barrister of tlarce ycars standing nt thc Bar
cf Uppcr Canada, ced a resident i tle f Coutity.

CllIlXCEIlY.-TIIE SI LENT WOItSIIIPPEIIS.-TIIE
RECENT OItDEIS.

By wlaotnsocvcr uttcred, truthi is eternal, and trutli fears
notlîirg but te bc concealcd.

Wh2n, net ianny eîonths egc, we drcw attention to the
ovils cf tho Court of Chancery, wc but gave voice te the
[mutterieg- of discontent frein the profession. Our appeat
for assistance lnecxposing the baches cf tlae systeni, was
net ie vain, as a reference te thie communications cf Il A
City Solicitor," cnd others will show.

Tlioso who worship tliing-s as; tlaey arc, have over and
overagu6-in been chnlcngcd le tiais Journal to support thiesu
idols, but sulent have they rcanained up te tiuis heur. Net
oee bas been bold cncugh te take the ficld qgainst us, or
any cf our correspondents. Ia it because thcy lack the
talent racccssary to display tbcir cause in the bcst lighat?
No ! Theri. are anuongst thcm mn cf cbility and learning.l
Vhy is it then that they arecI "sient still, and Bilent aIl ?"P

Wc aeswer; because nîthougli they xnay have tho stronger
sword, %e have thec better cause--we have truth, anad justice
on our aide.

Really wc begin te feel soa compunetions. It sectes
ungenerous te taunt those with defeat who de net lift &
band in defence, who bave net aven uttcrcd the cry cf the
Barces, Nolumus leges Anglim mutar.

If the contest were personal, wc sbould ho withou'.
excuse in pcrscvcrieg, but as it affects the publie intcrests
largely we cannot remain silent, without a compromise cf
prieciple, and aveu if wc ccased, the profession have now
taken up the question ie cee cf its details, and public
attention bas been fairly aroused. Frei sciali beginnings
inuch bas alrecdy arise,-thc spcrk bas fairly cau-ht
the dozed parts9 ie the flibrie cf Chaecery procedure, and
unîcas they arc complctely reoved, the edifice -vili be
burned te the groued.

]3esides drawing complaints in general, frein tho profes-
sien te charges je particular ced directieg geecral attention
te the Couit, it is possible we may have rousedl the sluin-
berieg energies within, for in addition te the printed rules
rcferrcd te in the lest latter cf "A City Solicitor," elsewhere
will be found a set of miles issued, which bear date tic siitl
cf February, eviaently intended te prevent thec present de-
Iay in proceediegs, for addieg subsequet incumbrancers.

These rules effeet somethieg ie that way, cnd wc arc
thaukful for theci, but tbey are toc linaited, and do net
touch the caue eluidcd te ila "Coadjutor's" letter, wherc
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the Party soulit to be added instead cf beimg ail Meut»-
bralieer, (as îîrge, c)is a subscquelit purthaser 01
the whulc or a patrt cf the cquity of redetaptioti. To say
ilhat a mode cf adding a party who lias a a-ubseqjueut
moert-age ou the place, or radiecr tc equiuy of rederaption
of the Place, of double its ~Vhole vailue, Ireiluently allowing
Min aftervards te set up any def'etc e c ati, if' sufficietit
for sucli purpose, is tiet alse suffiient te add a subscquent
purcitaser of' the cquity of redcinîption of the place, is sitn-
ply an arbiîrary distinction without ainv difference in

priniple-asstrange in tlteory as it is perplexillg and
injuriouts in practice. Yet even these last ruIes by Ieavitîg
,sucli classes of cases untnucecd, will have that cifeet.

GiTAN CERY. -THE MASTERS OFFICE.

The importance of thse LMaster's Office te Chiancery pro.
cedure, is seldoni righItiy estiliited.

It is an office which rcquireq a knowledge of accounts,
a knowledge of practice, a k-nowledge of law, and nbove ail,
a clearness of thongit, antd a promptitude of action. MVhat

boot Stthogh decrccs be obtaincd ei'er se quickly, if they
are tc Coule te a dead stand in the Nlaster's Office,? Wýhat
is the use of any jud-grent if it is net te bc enforceci, or en.
foreeti only aftcr motths of vexatious andi pcrhaps ruinons
delay ? In Courts ef Law there is IlsptLdy exeutien,"1
but Sn Courts of Equity there is ne sucis thiîng as a Il<specdy
Mastcr's Rteport."

The delays of tise 'Master's Office having becemte greater
andi greater, and consequently moere insufferable, a meeting
of the profession is scimmoti. That meetitig is ornvenled
on 3Oîh January, and a Coinnittec of lSve is aippointeti
94te report upon the present state of tie Mastcr's Office andi
te su-gct referais." The Commiîttee report, and their
report is adopteti. Wbat a tale dees St unfold ? Notwith-
standing' tire assistance eof the .Tudgcs andi of the Registrar,
cadi and ail of' ivhoîn share the wor- wvhich eught te be
donc in thse 'Master's Office> the business of that Office is
net kcpt down. Only under foirttcdtoîss cireuînstanccs czn
an appointilleut bo obtaineti frotin the )IPster at a sherter in-
tervai thatifive weks front iLs date. Mliten the appeintinent
is Obtainei Lthe Linie ailotted frequcntly proves insufficient,
in duration te dispose of the maLter untier ivsiain
Wrhere, as oftcn happons, procccdings before tc M'taster are
of sucli a nature as te require a. series of appointinents, a~

lreportion of the timieseureti by thc subsequent appoint-
ment is occur.ied in iscertainin- wlint was donc at the pre-
vious one, andi in endetyoritig te resuine thse investigation
at thse proper point. MWby in the naine eof comnion sonse
this frittering away of time alla patience?

The coluilittee tiot Ofily reported upon the state of' tho
Hastcr's office, but sugge,,stcd rcfornis, viz., aut additioita
Master, a »w inaster otf high ability, or reliŽreueces to per-
SOUS Selecicd by ile GQeut- r it."Y(et$.

Nothing.w~re, reniaaitis for us te do except to direct attect-
tion 10 the Rleport Of the Coulluittee, and ask fbr it a
careful perusal. It is a tesuperate and sensible dcuiient
prepared by mnen conversant %Yith the evils whicli they lay
bare. antd iIl qualificd te su-gcst neessa-ry remedies. Se
uiuel ive can say vith truth; but doubt if îrtucli eau bc
accoliipliished by partial reeisteevils lie deep. For
the present Nve content Ourselves bYzillovring the Recport te
spcak, for itsclf.

Report of MIe Coiintntee appoineed ai a vieUing of Mi'e Leal
Profs(cm, Itel oit iie tlirtiddit day of Jarmary &i, iAen

iicaxs resolred,
That M.Nessrq. Bacon, Ilector, A. Crooks, flemings, and W.

Davis5. ahcnuld be a conunittee te report upon the best mode or
expediting reference and proceeding8 afier Deeree.

Your commnitîc after a careful investigation and considera-
tion of the object referred to thetu by the foregoin- resolution,
bel- leavo te report as followe:

They ftnd that a portion of the business invol'ed in the
carry ing into effect the Deerees and Orders of the Couyt, ia
disposed of hy the Judges Sitting in Chamibers ; and that a
muelà greater amount of similar business is transaocd by the
Recistritr.

Tour eornmittee find thlit this interposition of the Judges
and Registrar is necessitated by the backward staite of the
business ini the blaster's offiee, but your committce bcg leave
te observe, that there 'would be tul occupation for the Judges
and Registrar, even were their attention solely confined te the
diseharge of the duties peculiaraly appertaining to their
respective offices.

YOur comrnittee find thut only under qute fortuiteus cir.
ennistances can an appoinîznent bo obtainId from the Nla8ter
for the transaction of business at a shorter in terval thau on an
average of live weeks freont the lime of ebtaining the saine,
and that when appointinents are mnade, the tite. frequently
proves insufficient in duration te dispose of the matter under
investigation:. that St then becomes nece8sary te procurer
another appointinent wvhich is net ebtainable at a shorter
intervral titan the previous one, and that in ma»y instances a
succession of similar appointinents at long intervals takes place
whereby the progrûrsa of the suit is delayed fer a period of
time exhaustive of the patience of ail parties concerned, and
ia some instances affecin o- n'anetring te efficurey of tbo
relief intended te be conîferred by tlicgcee."

1'eur comaiittee find that wlîen, as ofien happeas, proceed-
iaga before the master are cf such a nature as te require a
series of appointuients, a large eortion of the tinse secured.
by the subsequent ippointnient is occupied inacetiun
what was done at the previeus one, and in eadeavouring te
restiue the investigation of the case -it the proper point. 'This
c.'uîse of dclay and wvaste ef time would bo a1t-ocether or grie.tly
ob'riatcd werc the investigation interruptcd-bv intervais of
shorter ditration than S8 noir the case, or if tie procecidings
could bc carried on centinuously, de dic iiu dicm, until the
intier is dieposed of.

Tour committc fiad that with the view te the efficient pro-
secution of proceediings after decree St s neces8ary that un
appointmcent shetald bc proccsrabio at a net greater distance
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of tillue tirait a fortnliglit, and that wlien prDcurcii sffii ent TUE~ COUNTY JUGES %S SERVANTS OF~ ALL Wî~

tc:cladbe granîlttd to ulIuw the tsui).iua under cosisideraî-
tion ta bo disposçd of witliout the Uecessity Jf anioiber appoint- The Coutity Judges viea have huid ovc'r and civer agalo,

laur cominiittee find that as tha business of the Court is a.iatCfV~l~l ueiure. Wbnvrab!i a
increasing, and ris a vcry large portion of the cirrelirge of fore the Legislativo, givitig souîcthing nev ta be duite, and
business before deereo bas just been disposed of by the deli- jf is nat thought wise tu risk' the mieasura by causin- assy
very of îîpvards if sixty itdg-Ments, there wiIl bhortlir Ils st
p'rt.at au addition ta tiie nutaher of references ta tho Master, cs to the Country, the anxÎoon» satemaii, puzzicd ta h- novi
tîtat rio appointaient will ho î.roeurable inder tbree or even how ho can have work donc ivithout cot, Lotds relief' iii tia

four iontitc ldthtacMstrpscsigayoc happy suggestion, " Let the County Judge do the stecdiul."

»ary cibility cuuld net dispose of the business whiolî nu"' pro- If acy mneasure is brouglit furvard, requirnn Safa and in-
perly appertaine ta bis office, meauiag bq this; as Weil the tclligont local aduliui$tratioli, tha tbaought uf appointùî)g
busjiness now actuaily transacted by the present, Master lis dpyngsefrd prpe Ocve crset i c-
that dispiased of £)>r bita bv fli Judges and Registrar; n
that additicinal or siisî,qituted inachinery Js absolutely noces;- Thli local .Judges arc paunced upa»), aîid tic local judgc s
aary ta rehieve the :Lster's office of tie continued and inereas- are requircd ta do the ivork,. Wheither it bc a referce
zog pressure of the business peculiair ta, it.

Yaur committee would fartier observe, that some portion of ta examîine ýa party, or ta adjust an aceouit-an auditar ta
flue present arrearago in the ýMater'?3 office wauld net have examnepbi cotsa arannayciiusine
occurred ?îad, tha M tentrnsted bis clerk wîhtetaaint nae pueei aontsaro uuen ctior a iuiinr
Of urdinary lBiiis eof Costs aud the takingof aceaunits i ataaeidne uacotavro Eetiu r uctu
niere inmnur of calculation. through whous ta obtain ]and for a railroad that is necded

Yaur Coinumittee would fcirther beg- 1cave ta report that tlie -the wori- is bandcd over te the County Judg,,e.
length af tiie whielà elapses betwveen the conmmencement and
final deternîination of ehancery suits, and which is so injurions, All this is vary well within propor lisuits, and %ve qoite
ta sitors and annovin.- ta practitioners of the Court is ta a approve of ualking public servants do a good day's îvork for
great extent causcà by the circemnstances in t'ls Report a fair day's pay, but if marc work is given than eau ho iveil
alluded to, and that the profession at large without a sinfle i
exception kn»%va tta your committee, however diverse tnay 'bc performed, sanie portion will ha nogkected> or the whole
their opins as ta the best reinedy fur the evil. iii unainOus will be itnperiectly doue. ŽNow, wc 'ventura tu say, that
in attributing thi& delay ta the b1aster's office, and that wbat-tor
eirer exertion rift tha mal a i pr a b Jdese ara fcw County Judgas who arc flot fully and cou-
B3ar iu the prosecutiosi af suits ta Decee, suab Deerees are stantly cuplayed ivith their legitituate duties. lBy legiti-
often rendered misgatory by the delay oceurring in thoe Pro- mate duties we mnean the business of the County Courts,
eeedings on s-eferences under dicta, which referenes instead
of being close'l in a few weels as shey augb: t'a bc, are Pro- tha Division Courts, Courts of Quarter Sessions, and Ici-
Iool-ed fur at let ans many montbs and in tie instances for solveney Courts, together wiith othier local business of a
years. jdca brceadiatr eem oteifo h

Yonr comnmitee would thereicre saggest, that under thesedcia hrcaadmatr eerdt ioafar h
circumstances, and witIh the view ut providing a reniedy ta Suparior Court-. )Inch of tîis duty requircs ta bc par-
mneet theni, tia GOvernar i Coueil should ha respecttully fornied away froni home, nnd invaives au absence aofxuîany

xncnmriau et take thie su1bject iuta hie conuideration.
And your comnuittee 'would subumit tlue adoption cl one of mOnthe in the year. No anc of counne supposes tl>at flie

tha ftîllowing modes, without prejudice however toi lho adop- whole af a a'idgeis iark is canfined ta his labars in
tion of uny other mode 'mhieh may hereafter ho hetter adopted Court; those in bis library, if less trying, are uat less ar-
todiajiuisil the adi caunpluined ai:-

Firse,-TlieN would recommend that an additianal 'Master durons, and take up nîueh af bis limue. A Judgo is zp-
ehould bo atppaintcd, and that tlue M1aster'a clark 8hould ha poiutcdl ta perf'ormi all te duties already anne,.ed ta his
entrnsted with the taxation of coatsB and the disposal of r*fer.~ ofie but wa admit thoe is a tacit unierstanding that hae
ences which entai! only niatters af caleulatian. or, oud vill perforus auy additional daties a <z c i<î cîtayucfr,

ucmde- ew Mlaqter mightba appaîuted, but ho siund 1
by a prsotn af higb ahility, and of sucti legal trainuing and wbich the Legislatura inay, frotu tinta ta tinw, illposae
qualification, as would enable him ta disoharge with efflei- upoa luint. B~ut thora is certaiuly ne, uudertahing or lia-
ency as 'Weil thec juudieia! as the iniiteriîal funetions of bi, bility ta perforin business of a non-juikiai charactur. Thtis
office, aud should be a3sisted by bis clark a.sabive meatsoried : hudbkptamdbyteLgstr hninpin
or, solbcLeti idyth eiltr hniipîng

T1kdrd1y-A Jurisclictian might, ho conferred on lise Court noir dulies on the County Judges, as should ilso thecir
ta em power it ta order references to rferees cubher selecteil y ability ta porform udditional work of a legititiînte tind. I~f
thic parties litigautor by the Courtý and giviug ta 8uch reéea5
rzndl tiroir pruceedings the saine power aud effeet as if the tbay ba oî'cr-burthcned witlî business;, tha suîtors irba have
ref'erene bad becn u theu reguhirw Masters cf tha Court. ccrtiinly the flrst clalut, will ha dia suiferai-s, and the

All of wlich is rerpectfullv subraitted. efficiency of the local Courts nmust iucvitably ba inîpaircd
{Sîgzcd,) W,. VI-NNE BACON. lly tain t too heavily tlie officar inca docs ']lc irbole wark,

JIOHN HIECTOR. ini fluet».ADANM CItOOKS. In Englind thora is the saine tendeucy as here ta gorge

IV. DAVIS. the County judges with wrk, and altbough thcte the Judges
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have not ncarly s0 niuch t d& as with us, fcard bimilar to
thoso wc have cxprcsscd arc cntcrtainced. In the appendis
to the Common Laiw (Judiciai business) Commission ivc
find thre following language: With regard to the County
Courts, theso arc no doubt niost useful tribunals for the
reoovery of debts, and the determination o! trifling dis-
putes; but if' the prescrit systeru o! throwing business of
cvery description into them-insohvcncy, &c.-is continucd,
and if tiroir jurisdiction is stili further increased, it seenis
to nie tu be utterly impossible that thre presenit nuinber of'
County Court Judges or even double the nuniber can do the
work efficiently, and the resait must bc tirat ytt another
Bysteni of local Courts must bcecstablished, or tho County
Courts wiIl be neither efficient in small nor satisfactory iu
imiportant matters."

As 'we bave on a previous ocaixrmrtdit does not
follow that because our County Judges have wcll and satis-
factoriiy performed thie duties imposed upon theru that
they can don unhirnitedannount of work. lu Upper Canada
as weil as in England, te use the words of a cotemporary,
"lthere is nu amaîl risk of nraking thse County Court Judges
the judicial or rather jurisprudential scrvants-of.all-work of
the Stato ; and that everything o! a professional nature
'which no one cisc la found to discharge 'will be given te
thema to do. We should not be surprised indeed if sonie of
car legisiators wcre te go even beyond this, and were te pro-
pose tRiat the County Judges shouhd tako the command of
thse regiments of mulitia or officiate ai thse marriage of per-
sons whom thre clcrgy werc prohibitcd by the canons of the
Church froni uniting in wtedlock."

IVe respectfuhly suggcst that before new judicial work is
imposed, thse Le-giiature should ascertain, if ail the Couuty
Judgcs will be able te performn it without injury tu their
efficiency, and that on nu accont whatever should non-
judicial duties bo assigned to them.

TRE LAW 0F LIBEL

Lord Camipbell has, in the Eng]ish Uouse of Lords,
introduced a bill te amcnd the Iaw o! libc]. Its object is
to protect reports Of proceedigs in «PUariaet, ana al
faithfai reports of publie meetings, whcre nu Ioss or daniage
bas been donc by the publication. This far and no farther
ducs bbe bill go; but il is thought tisai great efforts wilh be
made te introduce into thre law o! libel some other of thre
rnany amendmcnts which it requires.

DELIVERY 0F JUDGMENTS.

Queen's Bench-M.Nonday .... let M1arch, ai 10 o'chock, K.M.
*« 44 Saturday..Gth March, ai Il o'clock, AM

Commun Pleas-31onday ... lst March, ai 2 o'clock, P.M.
44 44 Efriay..5th Mareh, at 10 O'clock, A.M.

IIULES UNDER T11E CRIMINAL APPEAL ACT.

Jule made by t/te Judges of thte Stiperior Courts of Common
Law in 14>per CanadZa, under t/te Sto.tute passed in zte ticen-
tielli year of Bier Majestt/s iZeigia, and in tMe year of our
Lord 1857, intituded "Ait Act Io extend te rig/tt of appeal in
criminai casesi tuUper Caniada."

IN 111UE' ENUÂDCi~1NPES ILAIRY TEEIM, .I VID

IT 1XORES D
Istly-That in ail cases of appeal from the judgmcnt of the

Court of Quarter sessions, under the said statute notice of
such appeal shial bc given by the person convicted, or hie
Attorney to the county.Attorney fur the county in wrhicli the
conviction shall have taken place within six days froni the
time of sentence being passed-or in case there shall be no
county Att.orney fur such cùunty, then to the Clerk of the
Peace tbereof--nd an affidavit of service of 8uch notice shalh
be filed in the superior court appealed te, with the papers di-
rected by the said statute, to be transmittcd from the court of
Quarter Setisions.

2ndly-That a copy of the indictinent and of any subse-
quentpleadings, aad of the verdict indorsed upon the indict-
tuent shall bie sent 'with, the proceedings directed by the said
statuteto betransiniitted-and that where thenew trial[ bas been
moved for upon the g round that tho evidence did flot warrant
the conviction, a full statement of the evidence shall be sent
with the case, signed and certificd in the sanie manner.

3rdly-That every case sent from the Quarter Sessions sball
state whether judgoeent on the conviction was passed, or post-
poned; or the executioli of thejudgmentrespited; and whether
the person convicted is in prison, or has been discharged on
recognizance of bail te appear and receive judgment.

4thly-That in every such case of appeal froin a court of
Quarter Sessions, the original case eigned by the Reoorder or
Chira of tht' urt and four copies of such case, one for
each Judge-anuu~ne for the county Attorney or other counsel
for the crown shal be delivered to the clerk of the court ap-
pealed to, nt least four days before the 8itting of the said
court-provided that where the new trial bas been moved
upon the evidence only one capy of the Report of the evidence
in full need be filed, in addition to the statement of the cvi-
dence which ha% beera certified, and that 'whcn any case i in-
tended te be argued by coan sel or by the parties, notice ibere-
of be gîven tu ei clerk of the court appealed te, at lest two,
days before the day appointedl for argument-which shail bie
one of tbc paper days during the terni.

5tbly-That upon any application for a new trial bu cither
of the superior courts o! common lnw, by or on behalf of any
person cznvitted before a court of Oyer and Terminer, and
Gaol Delivery, a copy of the indictmnent and subsequent plead.
ings, if any, and of the verdict indorsed upon thc indtnîment and
a copy of any written instrument or writing on 'which the in-
dictmient is founded, the whole te be certified by bhc clcrk of
assi-ze or other offcer having custody o! the saine. shall be
filed in the court 'with the motion paper for a new trial.

6thly-Tht ini c'ery sucfi case as is mentioned in the hast
preceding rule, where the person convictcd bas been defended
by counsel at the tric], a detailed statement o! thre evidence
approvcd by the judge who tried the caue shall be furnished
to the court o! appeal, by the defendantý at the saine time with
thie copy of tRie indietmient.

74thly-That upon any application for a new trial to cubher
of th upr courts of comnion law, by or on behal! o! any

persn cnvitedbefore any court o! Oyer and Terminer, or
Gaol Delivery, if sucir court shalh grant a ruIe to sliew cause
against the application, such raie may bo muade upon thre At-
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torney Genera!, and it mu5t contain a distinct statement of
the grounds upon wbich the new trial bas been moved, or
auch of themu as shall have been entertained by the court, and
the rulo rnay ho mat .1 returnable according to the general
practice of the court, unleas it shall ho otherwise ordered ; and
shall be served upon the Attorney General at least two days
before the sanie is returnable.

8thly-Tbat if in any criminial catie ini which a question,
or questio'is shail have heen re8erved for the opinion of either
of Zh superior courts of comnion Iaw under the statute passed
in the flfteenth year of ler Minjesty'8 reign, intituled '1 An Act
for the further amendaient of the administration of the crinai-
nal Law," the persan or persans convicted shnll mnore for a
new trial, dieu in case the court shall Mrat a rule to show
cause, ail îurther proceeding upon the case reserved and stated
by the juâge who presided at the trial 8halh thenceforth cease.

9thly-That in a!! cases af appeal to the court of Error and
Appeal under the said nct passed in the twentioth yaar of ler
Mlajesty's reiga it shalH he written on the back of the copy af
the indictment filed in the court where judgnient is appenled
from tJat the conviction of the defendant bas been afirmed
-which minute shall be signed by the Chief Justice, or in his
absence by the senior puisne judge ofseuch court; and the al-
lowance of the appeal, when granted under the fourth clause
af the said nct shaît ho writteu, immediately thereunder or
elsewhere upon the back of the said copy af indictment-ancl
the said copy af indictaient and other pleadings, with such
minute indorsed thereon, shail be delivered into the court of
.Appeal in open court by the chiai Justice, or in bais absence
by the senior puisne judge of tho court whose judgment has
been appeahed froan, togeÏher with such copy or report of the
evidence given upon the trial as was in possession of such
court.

lOthly-And that whonever an appeal to the court af Error
and Appeal shail ho allowed in any crimnal case under the
etatute a minute of such allowance shaHl ha forthwith sent by
the chief justice of the court or bv ane of the judges thereof,
'who shahl have signed sucb allo w-ance to the judge 'vho pre-
sided at the trial, or in case of bis death or absence ta the
Governor General af the Province in arder that the executian
af the sentence may be respited when that shal! be proper ta
lie doue in consequence of duch appeal.

(Signed)

IV3. Hl. DRAPER, C. J. C. P.
A. MeILEAN, J.
RSOBERLT E. BURNS, J.
WMI. B. RICHTARDS, J.
JOHIN Il. IIAOARTY, J.

Toronto, l3th Fobruary 1858.

LAW REFORMU.

\Ve :aubjoin nui extraet froa tlic Vice-IRegal Speech de.
livered on 26th ai last naonth on the occasion of the open-
ing af the Provincial Parliament. It foreshadows the laie
reforme for which mny look during the presexat session.
Several af themn have heen advocated in the coluinna of
this Journal.

Toivards the close ai mest year commercial relations bcuth in
Europe and in Amnerica have been very much disturhed. In
theso niatters, u~s Von welh know, the welfare af every Country
is mare or less affected hy the condition ai others; and thus
an effectuai remedy for such evils is rarely te ho found within
the ranch of sny ana community. Ve have reason taocangrat.

ulate ourselves Qu tho prudence of aur commercial men ; and
we rnay te proud of the position of aur batiks, inasnauch ao
they atand almost alane on this Narthern Continent, in having
cantinued ta nieet, withaut sbrinking. their obligations ta pa*iy
in specie. l'or, there is no daubt that the pressure bas been?,
and still is, severe on aur marchants, aur landuwners, and our
fariners. There is no doubt, too, that muclh may hoe dans ta
amand and improve aur own commercial legishation. 1 car-
ncstly recommend tiiese matters to your attentiun, and 1 there-
fore solicit your consideration af the ftalowing subjects.

Tho expediency ai assimilating the Commercial law of Upper
and Lower Canada. The law of imprisaniment for debt, and
tho law of Insohvency in Upper Canada. The law regnrding
fraudulent assignmnents an2 preferences, and tha~t relating ta
the interesti; of money in commercial transactions of every
kind.

It appears ta me aIea that the Jury Iaws require revisilon,
and that the Municipal law ai Upper Canada, may ho with
advantage amended and consolidated.

ihere are no Statutory provisions mare important ta the
Country, than those which regulate the franchise, and the
trial of Controverted Ehections.

Being- ai opinion that the prescrit Act8 require ameridment,
I trust that you will do all in your power ta improve and situ-
plify the existing system. 1 believe toa that it would bo ax-
pedient ta secure the proper registration and protection ai ail
qualificd votera.

MAGISTRATES MANUAL.

We have much satisfaction ia being able ta aunounce
that the continuation of this muci aieeded wark will ho
supplied in the pages af our Journal. Though not gene-
rally known, wo would mention that it wns commenced in
Volume I. and contiuued in Volume Il., but owing' ta
pressing engagements of the writer, and other causes, dis-
continucd with the 3-larcli Number ai Volume III. It will
in aur next number bo rcsumed, and published xnonthly
till completed. We rely uipon the support oi the lMelgis-
trates in this undertalcing, and hope we %hall not ho disap-
pointed. __________

DECISIONS BY COUINTY JUDGES.

Wcl' desire ta thank, Iis llotior Judgo Chcwctt, oi the
County af Esses, for a capy af' bis useftal and intercsting
judgment in the Essex contcsted election case. WVe aiso
thank W. G. Draper, Esq. for bis kinduesa in furnishing us
with a report oi a decision under the 41X L. P. Act, 1S5O,

*by the Judge ai the Unitcd Counties af Frontenac, Lennox
*and Addington. We are nat ail tinies glati ta give a place
in aur colunins ta weii considered judganents dchivcred by
the Judges af County Courts.

IIARISON'S C. L. P. ACTS.

We learn that ',%r. Ilarrison's ivorli an the Comnnon Law
Procedure Acts is nt lengthi finishcd and ready for dcli-
vory. It uiay bo haid upon application ta M'aclear & Ca.,
16 Kin- Street East, Toronto. The price is $0.
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LAW SOCIETY.

Twe perimanent lecturer,3 have been appointed hy this
Society; the one on Iaw, and the üther on equity. S. H1.
Stron.g, Esq. is tic lecturer on equity, and J. T. Ander-
son, Esq. the lecturer on Iaw. IVe congratulate thc Society
upon the selection of two gentlemen su well qualîfied te
give satisfaction.

NEW R(IT.ES.

Owing te the obliging P' .ntion of Alex. Graint, Fs.
nlegistrar of the Court of Cliancery, we arc enabled te pub.
lislh in this nunîler late Rules of thie Court of Cliancery.
WO have aise te thank L. ilcyden, Esq., C!erk of the
Court of Conmon I'leas, for perrnitting us tu, copy the
Rules protuulgantcd by tAie Courts of Qticcn's ]3eneh and
Coninon Pleas, undcr thc Error and Appeal Ad of Iast
Session, whieli rules are also publisbcd in this number.

CIIANCERY ORDERS.
E,ýbrUary GtI,, 1S59.

PROCEEDINGS IN SUITS F01R FORECLOSURE OR SALE.

la suits institutefi by mortgagees or judgment creditors for
sale or fureclosure, vaerî aIL icumbrancers have not been
mnade parties, or furtiier inquiries are souglit, the complainant
1$ txe bring int the Master's office together with the decree, a
cortiliicte froni the registrar of the county wherein the lande
lie, setting forth ail the registered incumbrances which affeîct
the property ini the plendings rnentioned, and sucb other evi-
dence as hie rnay bie adviscd ; and upon bis exparte application
for that purpose, the :laster is te direct ail such persons as
appear tu him te have anv lien, charge, c r incumbrancu upon
the estate i question, fu lie made parties te the cause.

Mehn the bill is filefi by a sulisequent incuxnbrancer seeleing
relief against a prior inortgagee, such mortgagee must bie
made a party Frevious te the hearing of the cause. Butwhen

tepatiin any sucli case prays a sale or forelosure, suli-

jet P"tof pior xnortgage, sucli rnortgagce is not tu lbc made a
Party cither originaliy or in the Master's office.

Upon the office copy of tle dccrce tn be servcd upon persons
,made parties in the Master's office, under the provisions of this
order, there must lie endorsed a notice to the effeet set forth
iii eoledule A. te tliese orders annexed.

When a refèrence bas been directed as to incuinbrances, or
to seutle priorities, in any case provîded for by tii order, the
Master, before lie procecds tu hear and deternîine, is te re-
quire an appointaient te the efect set forth in sehedule B. te
titis order annexed, te lie servcd upon ail persons made parties
lcfore the lîearing, whetlier the bill lias been taken pro con-
fesso against suncb persons or nlot.

1W'hen any person who bas been duly served with an office
corty of the dccree, or vith anu appointment under flic pro-
visions of this order, nefflects te attend nt the tinie appointed,
the Muster la te treat suich non-attendance as a disclaîner hy
the party su nmaking def'atlt; and the dlainm of sucli pariy is te
bc e ircy forcelosed, unless the court order otherwise. upon
application duly made for thuit purpese.

'J'le iMtaster's report in the cases specified in titis order,
must state the naines of ill perqons vlîo have heen made par-
ties in lus office, and of those who have licou servcd ivitl the
appointirient hiereinliefore provided. The naines of sucb as

have made deimuit., liaving beca duly served, mnust then ho
statcd; and the report must dieu go on te settle the prierities,
&c., of sucb as have zteuucd, and these latter are te lie certi-
lied ne the only iiocumbrancers upon the cstate.

Where a morty.ngee lias proceeded ah law upon his security,
hoe shall net lie entitled te Ils ca8s in equity, unlees the court,
under the circuinstanceil, shail se fit te order otherwise.

'MASITRS AND DEPUTY-REGISTRARS.
The Mlasters and Deputy-Regiistrars appoiuîtcd by this

Court, shahla n iddition to the fées already payable to them,
lie cntitled te reveive uipon tbe setting dowrn of causes for the
examination of ivitncsses, the soin of one pouud and ten sl-
linge for eaclî ca.;oe te lie set down.

(Sýgned) «%«V IhuMe BLAKE, C.
J. C. 1". ESTE.,, V. C.
J. G. Sl'ItACCE, V. C.

SCIIEDULE A.
WVhercas a su.t has been institutcd by the within natned

complainant fur the forelosuire (or as the caqe niay bc) of cer-
tain lands, being the wesî lialf of lot No. 10, in tue second
concession of the township of Toronto, (or soine other s-?jlcicil
description of the p)romprty) * and 1 have Leen directed te en-
qoire whether any person other tlîan the nlaintiff, lias any
charge, lien, or incumbrance upon the saîd estate, and wbere-
as it bas been made te appear lieflre nme that you have sonie
lien, charge, or incumblrance upon the said estate, and 1 have
therefore caused yen te bc made a party te this suit,,and ap-
pointed the dany of for
yeu te appear before nme, either in person or by your solicitor,
te prove your dlaims.

Now yeu are hercliy required to takLe notice:
bel. Tint if yen wish te apply tu dischiarge niy order making

yen a party, or te add te or vary the within decrce, yen must
do sû wihbin fourteen days from tbeservce hereof ; sud if yon
fail to do se yen will lie liound by tie decree and the faîrther
proceedinge in this cause as if yen were originally mnade a
party tu the soit.

2ad. Vint if yen fail te attend at rny Chambers nt Osgoode
Haull. in the cit.y of Toronto (or as the case inay lie), nt tbe ie
appoiuîed, yen wîll lie treated as dssclaimning ail interest ln
the property in question, and it wilh lie disposed of in the
saine way as if you hîad ne claim tiiereon, and yonr dlaim wilh
be in fact forecloscd bv sucb non-at tendance.

(Signed) A. B., Master.

SCIIEDULE B.
A. B3., plaintiff,

and
C. D., defendant.

Jlaving been directed liv tlie decee ln titis cause te enqfire
wlietîer anty person otlier blian the plaintif?* lias any lien,
charge, or iîîcumlirance, upon the lands in the pleadings men-
tioued, hcing the Nwest balf of [et 10, in tbe 2nd concession (if
the townshi p of York (or .soec other plain dcscriptio?&), 1 do
bereby appa)int the day of at
my Chamb lers nt Osgoode Hlall, in the City of Toronto (or as
thc case may be) te procecd witlh the said enquiries And you
are hereby reqiiired to take notice that if Ye- fai t attend at
bhe lime and place appeined, yu Ihl lie îreatd as disclsaim-
ing ail interest in tie land la lqulesti!on, and it will lie dcîmlt
liali as if yen lîad ne claim thercon, and your claini will lie
in fact forccluscd.

(Signed) A. B., Master.

* Wlien the decree le for sale of the debtorà' lnnds gcnerally stt
thc suit cf a judgnenh crcditor, sny for ilie sale ef aill the lands of
(the deblor>, 'witlina the county cf York (as the case rnay bc).
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D IV IS IO N C OU RT S. Our correspondent is niistahken in supposing that WC objcect

to five per ccnt. whreu moncy le tiade aftcr scizure. Nothing
OFFICEItS AND SUITORS. of the kind; but where a defendatit pays ruoney to a Bailli?

BETTER PEXMT.nEttATIO5* TO flAIIFFS. bel'ore seizure miade, and the latter has rrrerely the tiouble
The following is a copy of Petition now in course of cir- atA. resporrsibility of harîding it ovcr, 2h per cent. secnis

cuistilon, as we arc informed. Wc very willingly give it ample. Besides, in looking et a tariff of fecs, no one iteni
publicity, and hope it xnay appear hefore Paricuient iiuni- can bce considercd entirely on its uwn nîcrits; it mnust bo
crorrsly .signed: vicwcd as a whole, in order to forni a judIgmcnt ns to is
To the Hlonorable nhe L.7islatirc A1sseibrIy qf t7le province of jfairnes-in otirer words, if' upon thre ivlioIc, it is sucîr as

canada, in 1-oriticial 1>arliainent asseinblcd. to scute a fair and reasonable remneration to the officer.
Orîr iemiarlis in tire Fcbruary No. rnust bc viewcd in this

Thre Petition of tire I3aitiffir and otirers of the County way.
of Division Court No. Now as to tire tarifE specified in tire above petition waj

Hunibly shiewetir, That in ail revisions of Fees and New have no Iresitation in saying, that it is no more than just
Tarifs, tire interests of tire I3ailiffs of the Division Courts have towards I3ailiffs, and reasonable iii respect to Suitors. As
ireen overlooked. .a whoie we regard it with faxor, and trust tirat tire sugges-Wlrerefore your Petitiorrers humhly prayý that the foIlowing ted lTable xnay receive Legislative sanction.alterations in tire Tariff of Fees rnay recuivo your aptrroval, I TePtto n rpsdtrfhv isgetnet
and that relief may ho given as speedily as possible; anrd your Th eiinadroodtifhvehsgetrci,
Petitioners, as in duty bound, will ever pray, &c., &o. thcy are brirf.

lat. Thnt thre sum of ten cents be allowsed for every mniln
necessarily travelled froni tIre Clerk*s office, to serve Sunmnons suI T OR s.
or Subpoena, and in going to seize on Execution or .Âttaeh-
nment, where mroney made or case settled after levy. C'ommihnent on Jiudgrent Summon..

2d. That twenty cents ' .allowed for nil Sumnronses te ole3 of £nglish raaes, for informat ion of ruitors, (Continued.)
quiing personai service on tire Defendant, and fifreen cfents
for non-personal. Fr'orance et al. v. Brorcirc.

3d. That for enforcing exeeutiorrs under forty dollars, tire Tis as a Judgincnt.qumnmons. The plaintiffs wcrc dis-ire ailowed tire surir of fifty cents ; and for ail over that sUni tlea n iedfnat h n omryalcnc
tirat tire ire allowed thre sumn of one dollar. ilradteefnnwh wsfomlyaicsd

4th. Tirat thre Bailiffir ho allowcd tire sura of two dollars per victualler, ad. lateiy attendcd tire County Courts as an
day, for tiroir services at Court. agent. Thre dcbt was eontracted in 1848 fur rum, and wrrs

5th. That tIre Bailiffli ha aliowed the suni of five par cent. tu have been paid in 28 days, but thre defendant loft his
on ail mnies collected under execution. bouse before thre day of payaient arrived ; the plaintiffs,6th. That for advertising eseli sale, thre J3ailiffs ire aflowved however, found eut whcre ire had remnoved te, and put an
the sum. of fifty cents. xetoin isbueTedfda hncle pnDated nt tis day of in tireeecinluhsles Tiedfnntho eaedrrn
year of our Lord one thousand cigirt hundred and fifty thre plaintiffs, and saw Mr. Florance, to whonr he offéecd £5

as a compensation, but wlrich vas refuscd. In a day or
Our correspondent frein 'vhorn tis cepy of Petition vas two aller thre de.fcrdant callcd again at the plaintiffs' count-

rcceived, renarls,-" In thre Fcbruary No., 1838, you oh- mng house and saw Mr. Davie, thre junior partner, whom,
jeet te fire per cent. being- allowcd on nironica eolleeted ho inforrued that ie lmd scen Mr. Florance, who bil
under writs of exceution. Five par cent. is nflowcd in tire pnomiscd to withdraw the exeution on bis paying £5. Hie
Sheriff's office, and tire it is on large ameunts, wirereas tircn produccd a written paper wlrich ho requested Mr.
our ecocutiens are in grent part smali, say £2, £-5, and Davis to sign Wo that cifeet; 'Mr. Davis did se, and tire
£10, vcry seidom £25, and we gencrally run a gteater risk. defendaut loft soute duplicates witî Mrin as seeurity for tire
and lose mrore tirne in calliag for the moey, tîran we sirould paymcant of thre money on tire following day. TIre exeu-
have donc by seiling tire goods. At present we get 2)ý per tien was accordingly withdnaivn, but tIre nîoney had neyer
cent, if we sdil, but nothing if we de not, 'which is, in friet, been paid. Tesignature of Mr. Davis lrud been surnep-
offcring, us a preiniuai tû seli a poor man's goods, irrstead of titiously obtained, and witliout tire sanction or autirnity of
giving hini a few wceks te colct thre mney,-I do net Mn. Florance.
thiak frve per cent. is tee mueh." * * * IlIt nmust bec Ris Ilonor remarked that tire defcndant's conduet hadl
rernenibered that WCe get no pay on exeutions returncd. 'no been grossly fraudulent, and ordcred hua, W ie coxurritted
goods,' aithough we may have bad te travel 10, 20, or 30 for 20 days.
miles te osertain sncob facts. AIse on sunumonses, WC niay îWsv ut
have to go sevexal titres te defendant's residence before ive ut
cati serve, Iira personaiiy, and We can only charge for one It appearcd tire Mefndant irad ealled on tire plaintif and
urileage. In the Siriff's office on tIre centrary, they statcd lie had a flourishing scirool, and wantcd eredit for
charge for cvery trip-if they go a dozen tumes tlrey charge goods-that thre plaintiff askced uinr how ibe proposcd te
a doon ri lcages-and their service fees are far lrigher thon Ipay, and tîmat ho rcplicd quanterly. it appcarcd that upon
our 1 have known instanices where tire Sheniff's Bailiff this stateurent tire plaintiff gave credit. Thre defendant did.
bas arrestcd a mit, and tire poundage arnounted te £40,1 net pay quarterly, aird it appearcd that at the timne lie calîcd
and niany sirrîllar cases in tire oppositze extrenre te wlirat We on tire plaintiff tue defcndarrt was in a state of insolvcncy.
arc allowcd. Our fées for arrcsting on comniitaient, are It aise appcarcd tîrat about six orseven niontlrsaften this tire
1a. 6d., 2s., 3s., and .s. 9d., necoruing te tire amnunt." defendant becanre ban1krupt. Bis Zronr.-I think that
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the staternent by the defendant <' that Lo bad a flouriehing
school," when it was nat se, wus a f5180 pretence withîn the
nîecanîng of the Act; but it appears te lue the plaintiff weii
knew that the defiendant wua not in good circumatances,
thereibre I shall not ordor the deedant tu be camteitted
for a longer poriod than 20 days.

Dnooxaqa v. PREY.
This iras au application made on behaif of a creditor,

lirai the ponal. authority oi' the Court niight bo put in force
against Defeadant, for baving frauduiently contracted debte
and baving romoved anddeoncealedhbis property iiL intent
ta defraud hi% crediturs. Defendant Lad furnierly carried
on business in the shop occupied by Plaintiff, but Lad since
become banlirapt, and lit the lime of tLe application lived
with bis brother Ho wos amorti, and statcd tbat thbis debt
te Plaintiff mas contractcd on the 29th of blay, and Plaintiff
alsa proed havi ng on that day sold là cheeses to hirn-îhc
sui-adue mas £11. The bankruptcy aecurred immediately
afterwards in tho bcginng of Juno, but be said hie had no
idea ho was likely tu Laul until a demand of £500 mas Made
upon LimsonîLe 2nd of June. This was naota debt of Lis
own contraeîîng hoe said, but belonged tu the late MIrs.
Martin, (with whom, ho lived) and that ho Lad made hiesseif
liable for it.; and that an the failure of 31r. W., the executor
of' MrNs Mlartc-mir. K. camne upan him for it. Hoe said
that hid it net been for tbis, wih ieh dîd not. expeot, Lie
should have been able ta pay ail bis oreditors. It appeared,
Loweror, frein questions put hy Stogdea, who lied been pro-
fmsionallycencerned je thataffair, that defendanthbad agrecod
previously tu pay by instalanents, at Ieast a large part of the
sein, althengli as Le pratested Le mas net justly lBable for
it; and the Bcnkxuptey Court allowed the irbole £500 ta
be praved for against Lis estate ; ho had becorne bankrupt
on Lis omît petition te prevent tbis one creditor Lie said froin
eouintyita tak al Lis effeets. DfnatLdcireic
Lis certificate, and Lis exztmination mas adjourned 8ine <-le.
Ife mas further questianed as tu the disposai of bis bouse-
hLd furniture, wlîich seemed sinc,- the death of Mrs. 31ar-
tic in 184$, ta Lave been geL rid of to a considerabie estenl.

A silver cup ho Lad soid to a Jew whom, lie did not
knom; a side saddle and bridie hc aie soli-a xnahegany
chest, a handeatue desk, and a quantity of cheeses lie sold
together for £3 or £4 ta a stranger who carnied tben way
in a barraand cari. A valuable mark box and desk Le Lad
givon te Lis sister-in-law, as weli as presents te bis sîster.

In answer te Laidman, whoi appcared as bis adrocate, lie
said that le sold theso tbings irhich as a single mn Le did
not roquire nt a time irben ho wanted uioney very mueL.
1le had lot Lis brother, wb adl advanced him rnaney, have
£50 just beforo Lie failed; but il was urged in Lis defece
that as the repayment mas made bofore tLe debt tu plaintiff
was ctracted, there eould have been ne design of defraud-
ing plaintiff by it, and also that iL wes mado befoe deon-
dant knew that hoe shauld bo obligea tu 14 keock up."1

Tho Judgo, howover,'said- aun af opinion that t'bis
persan conta-acted a dciii mîth plaintiff -wlie h ad not the
slightest chance aof hein,- able te pay il; and that bc Lad
been long previously nuaking airai wiLh bis nionoy and goods
with ictent ta dofraud Lis eroditors; this is xcy impression.
1 order himi ta be inxprisoned fur ferty days for having

* ilfully snd frauduientlY cOntracted a debt with plaintiff,
nat Laving a remeusble expectatien ofpyig Laidmau
asiced that the warrant might not go forth for a weok, je
order that dofendant umigLI mneet the debt. H. W. ileoper,
Loeover, irha appeared mith Swegden for the croditors, ap-
plied ta bave the warrait issued inmediateiy. lme Judge
-I order hies tu be coeimitted nt once frein the Court;
le knows hem tu geL out. if Le chooses, ani I do cat lhink
1 should do my duty ta tho public if 1 gave hies au appor-
tunity of eluding tbis judgnmcnt.

MANUAL ON THE OFFICE AND DUTIES OF
BAILIFFS IN THE DIVISION COURTS,

(,For ilie Law Journal.-Bir V--.)
[(o0nflUEM 15031 PAGE as, VOL. .

EXECUTINGl WARRANT AGAINST THEi PERSON.
Wheu the flaitiif receives a warrant te, arrest for any

cause or malter irberein a Division Court is empowered ta
make an order of commuitent, ho should proceed mith
diligence ta arrest tLe party mamed ie tho marrant, and
iodge Lies in gaal eecording te usï requirements.

Whon tbe warrant is au order for commuitent made
undor tLe '< Judgment Suesmons " clauses, the ]3ailiff wili
be liable ta an action at the suit ef the party wLe causes
tLe warrant te bce issued, for any injury tiret nxay arise fromn
bis negict should Le, the Bniliff, nat use duo diligence ta
effeet tLe apprehensian of tLe party and Lis iadgment in
gao. For oxamuplo, if any unressonable deiey take place
botween the lime irLen the warrant mas delivered te the
flailiff and Lis sttempt te, execte il, ad in onsequence
thercof the paxty escapes. Prabably the rule applicable ta
Sherifs -.sould under simnilar circumnstances af negici Le
heid applicable ta ]3ailiffs.

W9EN AND WITMýX WHAL TIMS WARRANT MUST' BE
EXECUTED.

On reeeiving a warrant the officer should see tirin it bears
the seal of the Court, and tLe signature of the Clcrk, and
farther, if a cecunitment for conteinpt, that it Las aise tLe
seul aed signature of the Judge ta it.

The arrest niay ho made at nny hour of time day angt
but muat rni et crade on aQiunday. lho date ai' îLewar-
ralit miii show tLe day on irbicli the order for cammiîmenî
mas made, (Rule 55) and this is matori for the marrant
continues in force fer tbree caleedar cionths front sueh date
andi no lo>iger--(Rule 55.)

An arrest wmll Le good if muade et any time before tLe
expiration aof the Ilirc manths freux tîe date of tLe order
of eommitmccî, and the debtar hein- once iod-ed in gnel
wùihin, thai period, may be kept le prison the nuniber cf
dsys speeified je the warrant notwithstanding the thre
mnonths during wirhih it bas force expire before the parîy
lbas cernpleted Lis terni ef imprisennient ordered by thre
Court, (Hayes Y. Keen, 19 L. T., 90 C. Bi., 1 C. CJ. C., 60,)
but tLe prudent ceurse for a l3ailiff la ta exeute every mar.
rant promptly after rceiving it.

110W WARRANT EXECUTED.
The B.ailiff wiii net Le justified ini breaking open the

puter door of a person's dwelling bouse te exeute n mar-
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rant, nor indecd in the use of' any fewre~ ta efletan entrane
even te the breakÎng of a lateh. i5 Cok<e, 92) An arrest
undter Ruch, circuistances would Zo .oi and ren der the
flailiUY lable ta an action, (sce Ilodgson v. Towning, 5
])ewl. P.C., 410,) but having once get in hoe nny breakany
intier door-8e ho Miay break, open the outor doir of a barn,
staible, or out.heuse-but what has beeni beforo said as te

exeutins gaistgods, wilapply in tbis pirticular tathe
where force is nece.3sary a denîand for a=ison should bc
first madie andi ail fair incans resorted ta beforo force ks
etaployeti. cUthough an officer havîng resu te believo
that a party is in bis bouse xnay peaceatbly enter te arrest
hin, yet hoe cannot justify everi a peaccable cntry into te
bouse of' a strangor, except by proef that the party was
actually there, (Cooke v. ]3irt, 5 Taunt., 765 ; Jolinson v.
Leigh, 6 Taunt., 246.) If' afte'r being once nrrestcd the
party escape and sholter binself in tho house of' another,
the Bailiff iay enter and take hiin, provideti it be done
on frcçlt pinrsiti. (Coke, 92.) The Bailiff shoutti always
heep titis in niind, that if a defendant eseape freni custody
through his -ne-lîgence or want et' precaution, ho wili bc
liable te plaintiff it~ xay be te the whoe extent eof the Clain).

TUIE L1W OF T)EFAMi4%ATIOàN.

It is net lonig sinco (29 L. T. Rep. 234) tint the netori-
ous case of' MIyltrore (clerk> v. T/se Eadl atie (Yeuutes
of iarn ion ugg-csted te us souxe grounds fer cont-
xuenting rather severcly on the aueînalous andi defeetive
satu eof the law of' tilàînation; andi wo rcommend the
abolition eof the distinction between slander andi libel by
iaak-ing aIl defatuatien, wbother spoken or written, alike
actionable andi indietable, without proof necessarily in
any case of spcocial damiage. Speial damage, We sub.
ndlttcd, and stili subatit,ý ought te be ensidereti only wbien
daniag-es are being computeti; but the pcrsonal righit of
action, and the public ri.ght ot' indietinent, ougltt tu accrue
ini ecry case as soau as langulge ot' a dcfaîatory nature,
bas been speken or written wit.hout sufficient justification
ag2inst another. It would, indeeti, bc vcry proper, andi
very easy, in evory such case te discourage excessive liti-
gation, by applying to sueh, a generil 7ight, the coninon
rule in actions of' tort, that a plaintiff should net recover
bis eests, even when succssful, in an action, unless ho re-
covereti a certain amoeunt of damages-say forty shillings
-or obta-aed a judge's certificate; and that the tests et'
proseoution andi defonce shoulti also bo in the discrctioît of

thejude.But wth hee Iiiitaion, C bdthat the

seine snob a pr inciple as wo venture to recommnn. The
utaxint dc min inti non c«r<ul lex bas becu earricd niuch
tee fatirnl this Case. Its applicability, if iL over existcd,
bas been gcttiug less and less with, the increasing stria-
genry eof the lais for preserving; the public peace, andi witb
the inereusing sensibility eof peep1e te insult; a sensibility
svhich is net a1together atorbiti, but foundeti in a greut
mcasure on the general kznowledge andi expericace eof the
faet that, in the preseat, high-tened state of publie pria.
piple, or public profession, yeputations which once siir.

nicunteti oelly-avoed scandi, arc now dotnolishced cffec.
tually by a Iint-a breath-a civil sucer: bew rnuct moere,
thon, by a cose word eof opprobriuttî andi insult.

The laws have net ticaît fatirly by the people in theso
tuatters. 'They have repenieti ail tho grcat laws et' nature,
andi institutd nething like a sîîbstitute. A muan in the
presence of' a large Comtpany of ftiends, acquaintances,
oncînies and strangers, iniy have every terni eof insult andi
turpitude, short of' an imputation eof an indictitblo offence,
appiied ta him ; lic tway, vi(tont the sbazdow of a pretext,
bc overwhelmid, by a blackguard, with, nearly every word
whiohi rouqes the ininost instincts ef onr nianhooti into jus.
titiable indignation andi fury; lie înay bo câlIeti "eiol,"

4ha,"<ro,,ue," "swin)dler," Il Iackgiardl," Ileow-
lard!;" iemnay hear tce fond utother who bore hlm, the
swect sister ivîto dotes on hihu, thc toving wie whose seul
hoe is, te dauglîter -who is his pride andtihope, spoken et' in
terins wtieh, wc ca» ouly irrite la paraphrase-as the vile
crentures eof the toni and the convcntionaily degradect-
why, -we coulti never understand-eîîîale portion et' the
canine spocies. A inma iay, andi oftcn doos-even in
what is conventionally the socicty ot' gontleuin-hcar

s .cl anuge applieti te hiiniscif, or lnay loarn that it bas
bec» appliod te hiai in his absence, andi in the presence eof
others whe are ahiaost identicil writh hiuiself. Blut flic
law says :-yeu mîust net knoek, the blacikguâyd tiown; You
mnust net even taise a meiiacing finger against hiui; you
must net even, if' both you and lic are ceavcntionally
gentiien, eali hlm eut andi shoot him in fair combat; Uhe
law will bang you if youi do; andi socioty will eut yen if
jeou do fnot; but tlic law dees net notice tho latter cor-
taialy. Morcoeor, yeu cannot indict tho sianderer, ai.
though yen rnay, perhaps, obtain leave te exhibit -articles
et' the peace against liiut, by cenfessing au appreliension
et' violence frein 1dm. You cannot bringan action against
him; no, net even if yen cani prove beonti question that
ail your frientts have eut yen in censequence et' the charge,
or frein youir toleration of it. Sncb cenduct would proba-
bl e held. by the wisdoni et' the Jaw te ho vcry bard te.
warai yen, anti very unreasenable on tho part eof your
f'rionds. But tho dainnge weould net bo le,"ahly natural or
spocial. It would bo tee reinote-not the natural conse.
quence et' the treattuent yen hati sufferoti-anti, therofore,
net thc founidatien et' an action. On flie other hanti, lot
any et' tho abevoe aspersions bc put into writing, or any.
thîng eof a deroegatery nature, and sudeh thore cxists,
vory preperly, an actionablo libel, a=_hug Yeu have sut'.
fereti ne special dngefrein it.

If an atiditional argumnent fer qpeedy legisiatien on this
subject is requireti, it will bo founti in thé actu-ai uner-
tiinty et' the very defective Jarv -whih exists. As in former
tintes, whien grand ltrccny ras a capital efFence, jutiges and
juries snatched tnagerlv at toclinical quibblcs which have~

latey bc» wop awy, beeanse it is ne longer necessary te
pervert law in order te prevent judicial murders; se it is
curions te notice lîow distinguisheti jtxdges anti authorities
bave struggled lately te rcconcîle law Ivih justice in cases
et' slaiider. The result is neitiier htappy ner ceor, andi
ticte is mnif'stly a confliet eof autbority ove» on fitst prin-
ciples. Lutly justice lbas been donc ia soute cases by a
sacrifice eof law. Thus, in the cause eof Brairn v. li
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and aitoiliter, tricd in tho Exciiequer before Pollock, C. application bad been loft te juries, and flot rcstrieted, ns it
B3. and a jury nt the sittings after last MIiehac1,nas Terni, bas becn, by tho technical views of judgcs. As it is, the
the slander substantially zilleged and proecd was that the liw as laid down iii Vicars v. lWilcoeks., althougl suppotted
feniale defendant lind called the plaintifi' a "sgtruipet," by înany Inter cases, bas also been inuch quostioned ; and
and aIse "IJ. E.'s w--"ii the proece of' J. E., to doubtii have boon thrown out by leutriîd judges, and have
wîoin the plaintiff wa thcýn cngage1 to ho înarried. l'le been adopted by lcarncd conientators, as te how faîr lVica rs
daniage provcd by J. E . ui:nself' ias, tlîat lie hall, in con- v. lllco.cks can bc supported ; and part of that case, viz.,
scquence of thcso words, rcfused te inarry the plaintiff un- that which decides that actionable siander wilI flot lie on
tii shc liad clearcd lier character; anîd the mîarriage ivas spccial daniago aecruing froiii tho wrongful nct wbieh a
nctually postponcd until flic action sliouldl bc settlcd, ai- tîrd porsoîî lias been indueed to cominlit by the influence
thougli it did flot appear tlîat tic Inarriago was unlikely to of âhe siander, nmay bo considercd as exploded: (sec gene-
ti'ko place if tlîe plaintiff gained a verdict. Pollock, C. rally notes to Vicarç v. 117lcocks, 2 Smîith L. C. 426, 432;
13. was understood to, direct the jury, on this ovîdonce, to which add Rltait v. Lu it, 24 L. J. 49, C. P.) But tho
titat even if J. E. liad refuiscd to iuarry the plaintiff on genorai principle reomains, that speciai daeiago in actions
tlc re words of tho femalo defeîîdant that the plaiutiff of oral slander nîust bc tîze natural, and flot the cap)riciotis
was "lJ. E.'s w-," althouga lie inust have knoîvn consequence, of the siander. It niay bo safely affirni

wlîcherthochage as also or truc; yct J. E. inighit also that this distinction is nt once arbitrary, unintelligil, d
net unrcasonably infer a general imîputation on tlîc plain- inipracticabie; and that nil the cases, espccialiy those of a
tif's cliaracter frorn the specifle charge, whieli would jus- later date, provo that sucli is its cliaracter. Thîns, in
tiry bin in delaying the fulfilmicît sf lus centract te uiarry Kelly v. P-ari in gloit. 4 B. & Ad. 645, as in V icars v. Wil1-
the plaintiff. It înay be doubted, with great respect, cocks, aithougli the words were not actionabie in theni-
whcthe- this ruling was good law, althougli it was excellent selves, yet they wcrc clcarly of a dcfamatory nature, and
coniuîjon sense; but as thoera was also evideuîce tlîat the werc as clearly tho cause of the special daîiiage whieh the
feniale defendant lîad applied the ternu Ilstrunipet " gene- plaintif hiadt actually suffered; and thora can bc little
r fily te the plaintiff in J. E .'s hecaring, tiiera was nianifcstiy doubt that il' those cases had been decidcd by the judgcs
silfcient proof of special damage to support the verdict, who subsequentiy decidcd Kniglut v. Gibbs, 1 Ad. & El!1.
which the plaintiff fortunately obtaincd, with £50 daina-es. 43, tlîat the damage would have beon hîld te bo suffici-

Tlîe doubt wlîich is suggYested as te the nceîraey of 'thie ently "lnaturai." It was pcrhaps on this authority> and
CHlEr I3ARoY'S ruling is founded on thec establislied prin- witli reference te lc ntual fluctuations of judicial opinion
ciple of law, that words of more abuse, unless spoken of a on the general principle, tlîat flic CnInr BARnON in Brovn
person in the exorcise of lis calling, are net; actionablein v. Hill tbought J. E.>s refusail te xnarry the plaintiff on
theinscives, ner without speciai dainage, wlîioh must net necounit of a specifle immorality whieh the defendant im-
only bc proved te be the actual consequence, but aise the puted te ber with J. E., wouid in itself haive been a natu-
natural and reasonablo censequence, of the spoken words. rai, and net a capricieus and mcrely wrongful, consequence,
The Ioading case on this subject is Vicars v. IViléocks, 8 of thec siander as it vould seera te bave been if Vicars v.
East, 1 ; 2 Sinii's L. C. 423. Tliere the siander eharged 11iléocks, and Kelly v. 1>»ariîigtoit and sucil cases
was, that while the plaintiff was iii the service of J. OU. are law. It is aise te be renîarkcd that in J7icars v. Wlil-
the defendant aceused t'aue plaintiff te J. O. of having eut cocks and .Kelly v. 1>tùîiigtoit and other cases in Xvluich
some flocking cerd of the defendant, by reason of which the damnago, has net been ieid te bc ",natural," the
imputation J. O. diseharged the plaintiff fromn bis service, words may fairly have been considercd te bavé been spûL-en
and R. 1). censcquently refused te eaipîoy the plaintiff. of the plaintiffs in the way of tlueir business, as tbcy actii-
Thîis declaration ivas proved, with the variance that Rl. P. aIly lest enîploynient in consequence ef the slander. Per-
lînd been partly induced te refuse te eînploy the plaintiff laps, however, the nîest mnonstrous case on thîls subject is
on the simîple fact that J. O. liad dischargcd biîu. The one whîich seenis te have been loft unnotceci by recent
Court confirnied a nensuit, which ivas eutcred on thieso authorities, although itself of recent date. It is tlîat of
Thets, chiofly on the doctrine that the plaintiff's discbarge Galcay v. Mlarshîall, 23 L. J. 78, ]Ex., in which werds
by J. 0. was Ilnet a legai and naturai consecquence of the speken of a clergyman and imiputiiig incontinence te Min,
vords SPeu, but a, more wreagful net of the inaster, fer were beld net te ho actionable as spoken o? Minuî in bis
which tlîe defendant iras ne imore answerable tlian if, iii profession, because lie was net a hcneflced eorgyinaui.
consequence of the words, otiier persens had afterwards Ilad hoe been becflced, the inmputation îvould bave been
asscînbled and seizcd the plaintiff, and tlîrown boi into a actienable 1per se. IWith sueh a decisien nctually law,
herse-pend by way of punishnient fer the supposed trans- although deubted nt the time by Platt, B., it is unneces-
gressien." As te the daunage allcged te bc sustaiuicd by sary te înuitiply argumnits te show that aIl language by
R. P.'s refusai te, empley the plaintiff, it was hcld that it which the persen ef Nvhoni it is spolkon mny b e xpcted
eould net bne ceînputcd, ns R. P.'s refusai te enîploy the reasonably in the nuinds of a jury te lose standing in the
plitfpeed7p1al a îe rmtetruu act dyes o! society-in short, aIl werds, wlîcther spoken or
of J. O. .as frein the words speken by the defendant. written, wbieh a jury îîîay think te bce of a disparaging

This case liasL heen followcd by severai which support naturc-ought, for the sake of the public pence aiud pri-
the sanie rul tlîat special damage iii slander nmust bo a na- vate riglits, te be actionable, with a judicial discretioîî as
tural and net a rincoe cinsequence ef the siane~r. Tiere te costs when less than forty shillins is reeevei'ed; and
would, perbaps, ho littie renson te qunestion tbis mile if its 1wbilo, as in ether torts, espccially trespasses, the ineasure
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or' damnages should bc unlirniitod, proof of' spocial daniage 1plausibly bc e cribcd to thic former than to, au supposed
ahiould only ho rcquirod nt the option of flic plaint*ff Ii; Tcîîtonie custoin.
ordor to guide tho jury in thicir asscssnent.-Law to1 iles. i 111 titis State of fiue question, we think that any inquiry

into the truc origin of this section of our l-w iniy not hc a
iiore mnatter ot' curions lîistorical resca.reli, but wiil tend to

TRIl DISRIBUTION OF INTESTATES' ESTA'VES. ~,liow iii a cîcarer liglit certain imîperfecctions appcrtnining
to it, wh1ieh, thougli long and unaecouiitably net'1uieccd iiî,

It is sing.ular that in this discussive age our statutory are not thei less ulire:îsoîiable and ilidcflesible dcfects.
sehienle of d ,istributing iîîtcstatcs' personal estates lias nover The Romian law Iîaving beeni, as wc aIl know, establislicd
been i1puncd, or evon eoiisidorcd. It has bcen acccptcd 1ini Britain, iundcrwcnt with the rest of the empire ail these
at aitl hamis as a, piece of unimprovoabie wisdoin, "P-'adaptcd changes iii itq principles wlîîclî worc elaboratad uit head-
to) ail conditions or life and ail Sttities o?* Society;ai and so quzirters. The -'reat enllertion ni' iaws cîinciig theso
tlterougli lias been tItis acceptation, that its origin lias ex- iprovcnientsq, whielh botind ail leurope, mis file code of
cit*id ne3 one's curiosity, and its discrepaticies front the 'Ihleodosius IL TiS MCod, Whieh WaS prOulgIlated Alb.
Novelis of Justinian and tho continental systei, hiavc 43I8, iras the comuion l:iv of Europe for mnaimy centuries
necither occasioîîcd surprise inor rcceived explaîîation. :îftcr tlic great work of Justiniaiî had hecoiîne lair for tho

The rude Mdea, howevcr, o? tho iEngiish. inmd lias becu, East, ani it is to tIîis code that ive îîîustaseribe the oii o?
that this sehlemo of distribution is cither a direct adoption, eir owii lawof distributionî. Fo1n t.ni1iii a 0î, WCe
or an indirect refction front the civil law, though irbat tlnd certain speoifie crudities of legislation whicht dcnote
raay hc mntit by that ascription is nover cloetrly stated î,y the eider systein rejc±ed by Justinian.
thoso who assort it. They kave us ini obscurity grenter We have evidence of a liw eof distribution ini titis country
tlîan doubt as to irbat is tho body of Romnan Iaw which our in Ang-lo-Saxon ti nies. Cnut distinctly dcelarcs that ani
countrynien have borrowcd thcir principles froin, and ait intestate's illeritanee -%hall bo dividcd legaiiy betircen tie
whlat cpoch and under irbat circunistaucos thcy xnay have ife and chldron, or amon.est flic nearest ofkhin, accordiug
doue so. They do not tell us whcthcr it is the original to, tiîcir degree o? rclationship. It is impossible te state inl
systoru undor whichi the stern republie brouglit up hior -nriterns a lar of' distribution more intelligibly than
hardy children, the systont which Gainis and Ulpian cia- tii is Statcd. A htw of tue sanie effect is cognizcd
borated nt tho close ef the second century of our aera, under by tho conqucror and his Successors up te theé tinie of
the influences of the Stoi- phiiosophy ; or titosysteni which Magna Charta, xlien the jurisdiction over intestaites' cs-
expanded into truor equity, under thec Open and acknow- tates was soleninly consignied to the ordiuary. That the
ledged forces o? Christianity. And, if it ho imputable to law o? Cnut (or the Anglo-Saxon coinnton lair), and flic
tlie latter, they do net trouble tlîemiselvcs to tell us whethcr lair mtilied by the IN'ortiai Sovorcigns of Englaud, and
it is tue European systrni of Theodosius the Second, or the handed over by thenii tn the Ecclesiastieal Courts, wcre
final -perfection of the civil law, which the Noeolis of Jus- idlentical, ean ho incontcstably proved. l'he Nernian au-
tinian founded in the cast and for the east. Yet it isplain, thonities did flot introduce thic Frenceh iltw on this point ;
that whatevcr partial assimilation ottr systeni iay exhibit to for, far front inaking titis or ny other innovation oit the
aIl of theso, it caa only ho tic begitiniato child of that one of Plan O? distributing- Enlishimen's effects, they ivould nlot
thein which it resembles in ossentials. Sucli is tlie colto williugl"y iillow any distribution at ail for inany g-enerations
idea upon this subjeet; but it is roînarkablo that Mr. .Jus- lifter fle conqucat. This coînmnon ltw of distribution liaîs
tico ]3laeks.tone, whose historical acuruen is not in exes dcsceudcd te us in thc presr-nt day; for ire have it con-
lias in his notions upon if stunbled lnuch nearer the truth. taincd aud coufiriied in tlic 29nd 1- 23rd Car. Il., c. 10.
1 c says, (B3ou] 11. dmip. 0"2,) IlIt (i.ce., the Act for tic This coiebrated statute ,it its passing miade leg-isiativeiy no
distribution of' intestates' msates) is iittle more than a ne îaw~, bîtt îîîercîy enactcd th>e eld 12w, anid that old lair
restoration, with some rofincînents and regulations, o? Our iras itot Justin iancaut; for tlic fîve civilianq whiose Opinion
oid constitutional lair, whiciî prevailcd as an cstablislied is appendcd to the judgmient of Chief-Jtîstico Nortît upon
riglît and custoi, from tie finie of king Canute doNvnwards, tîtat act, in Lord Rayînond's Rteports, use this rcînarkable
îîîany centuries before Justiniaui's iws were knowt or expression, Ilour civil law, an.d thic pratice of tleo Ecclo-
heard of' ia tite western parts of Europe." This is net siasticai Courts." W0 also know historically tiÇat the
vcry sciontiflcally put, but it would show tint hoe iras ne- No'Zrmaýi kiligs resolutciy prohihitcd the propagauda o? the
quitcd with tlic great and grave discrepaiîcics betwecn Justinianean body ef laws iii tItis counîtry, aller tlie rcst of
our systîn and the constitutions of Justillian, aud lie feit Europe had cstablishied profcs.sorships for tcaehing if and
thorefore that itiras impossible to idcatify the ene with the had grecdily emnbraccd its prineiples.
ethor ; and as, in flic tîten state of lcarniiîg oit the subjeet, It is tîtus certain that ire eue our law te another author-
ho could îîot bring his luid te the conception of auy ship than tîtat of Justiiiian, anud tlic question reniains--
Roinat jiurisprudence othor than the Gorpus Justin îancîtnz, is it o? Anglo-Saxon eation ? or is it ai> adoption frein the
ho couid do îiethîin- cisc than tlii-lo-Saxonize our law of Europcan systemi o? Roman law which tlie Theodosiju code
distributionî. lie did net know that tlic continon lawv of cotains? e thiîîk thint there eau bo no doubt o? the
Burope wais for inany centuries a proe-Justiiiiaîîcain Roman l atfter; -foi' it is preposterous te suppose flint (lie Germian
]aw, aînd titat, as it ivas eniy exchangcd for theoetiier at a invaders et our country founded a ncw private law for
late period iii Europe, and uîîder circuîinstaxccs o? the ithoir stibjeets, and that their subjeets sîîddonly forgot their
freest oleetioni, our owa iaw o? distributionii îight nmore ou ative private law. l3oth suppositions are iýnctedible and
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mugt bc dismnisscd. But thc private Iaw of the Rotnanized
]3riton was tic civil law of the Theodosian code, wbiclî
France lîcrselt'did nlot discard for the Corlpus Itùinr,
"4until," says De0 Fresquet (Traité ElMéientaire (lo Droit
Romain . vol. i. p. 40), Ilan unknown cpoch, but which
nîay bc placcd fromn thc 9tli to thc Ildi century."

Noir, our law of distribution, as shown by Uic stattute,
is just about the state and dcgrce of the law as laid down
by 'flicodosins.9-neithoer botter nier wvorsc. Ill proof of'tiais
assertion, wo wvill selLct one great .4tid salient point of our
own law-the riglit of' paternal succession. Ill tlîis peint
we are at the stage %lîieh ilîcodoskis rcachcd iii alliance
of Pagn law, wlih Justinin i etstripped, and whieh tho
Frenech code lins finally put upen a just and satisfiictory
footing. Under the second systcni of Romnan law, before
inentioued by us, the Romian father had. a riglit te the 1pc.
eti/ten of his son> to tic exclusion of that sou's clîildren
if lie lind any. Ulpian says, "Si filius familias miles
decesserit, siquideni intestatus, houa ejus non quasi li.cre.
ditas sed qnasi pcculiumu patri defe-runtur."* This harslî
principle, thougli softencd hy the first Chiristin eiporor,
rcîuaincdl sabstantially the sanie until Justinian, by b is
1l8thi Novell, made Uic flithcr ne more than a joint-heir
with tho intcstate's niotlier, brothers, and sisters.t In
thoe twe contrastedl laws ive have nmodes cf succession,
nlot mnerely discrepant, but diamctrienlly opposcd in tlîcir
principles. In the one, the fatiier is nl ; ini the other, hoe
is oue amougst mny. In the one, ive have traces cf a liard
and artificial social systeni ; in the other, ive have nature
and equity. But, strangcly enough, it is in the carly and
crampcd systei that we flnd the prototype of eut ewn ex-
isting rul of paternal succession. And tl:is, while it is a
proof alliengst others cf the source cf cur law of distribu-
tion, is the greatest and inost condemnable instance cf its
insufflcicncy aîîd want cf adaptation. te modern tures.-
Wlîile aller nations have voluutarily hrought tliemsclves
within the prînciples of the Novells, wve bave with rigid oh-
stiuacy kept outside, huggiug ourselves tlîe while upon a
pculiarity cf law ivhiclî the rest cf Europe lins becu
ashanied cf for nearly ciglit hundred yers-the 01(1 Roman
*patria )ot cs1as. Under that power the Ronian father had
a riglit te ]lis son's purso because lie liad a right; te his
son's person. But the B3ritish father, whe dlainms ne riglît
te the eue, enicys the othier with a total disregard te logle
in an unmcdified plenitude. Tlieugh this is the réal and
historical. engin cf tho riglit, ne eue could ho hardy etiouffl
to défend it on sueli merely ceuservative ground in an age
like ours, ivhich has hegun to dcnund a rationaie for most
institutions. Aceerdingly ive flnd that attempts are nmade
te support this institution by nîcans of reaseniug, and this
reaseniug we will now state and ceufute.

In the flrst place, tlîe vindicators say tlînt tlîe fither,
haviîîg alimentcd, and advanîced ]lis son, lins a riglit te his
sole succession on tlîe -round cf tlîat maintenance and ad-
'vancement. But if the right tona sole succession ho foundcd
on sucb a grouud only, it sheuld. net hc coufined, as it now
is, te thîe fatlier alene ; for cases -ontinually eccur wlhere

*De Fresquet, vol. ii. p. 13; and Troplong, "lDo l'influence du
Christianisme," p. 258.

t Troplong, p. 259, '260.

a vidowed mother or an cider broLlior dues pteeoisely the
sanie tlîing. But ne oue lins ever thought cf allowing
thien tic sanie exclusive rigbt cf succession. Again, it
cannot ho said, hecause tho flîther alimnimts and advnnces
tlîe son, tlîat, lie is therefore cntitlcd te be reinihursedl bis
charges and expenses. For in tis vicw the fatlier des
îîet -ive as nature would prompt, but ho lends niercly tu ho
repaid, perlînps itit a usurieus intcrcst for lus risk. And
iii aIl tlîis there is ne attempt te distinguish bctween tlîe
son's property, dcrivcd froîîî bis own youug.hecartcdl labeur
and suecess, and tliat wliich is purely ex re Imira's.

lit theso argumients tlîo truc thcory cf tic niglît te suc-
cession ab' intestato is eutirely lest siglit eof. This riglit is
a logical couiséquecc freont the îîîor.ilriglît wlîicli the suc-.
cessors baad te ho alimne b.y Uic predecessor (te use the
termns of or late ceompréensive fiscal statute) during
his lifetinte. For exainple, a mil supports luis ivifle and.
cbildren whilst lie lives, and upon i s dentlî they take bis
property te theuiscîves in tlîe place cf tlîe previeus alimuen-
tation, and tliis is equally applicable te parents or te bro.
thers and sisters. In regard te iedinte and mie distant
relatives, tlîe saine princi ple cf old applied xvitli equal force
aîîd stringeney. But it iças in that case the cennectien cf
thc tribe or larger faxnily. AIl who bave studicd Roman
law in its original institutions will readily undcrstand this.

We have here a test te apply te tlîis part cf our scîe
cf distribution, and tnied by it ire shall find tlîc principle
cf sole paterual suce.,sion, net enly te be wroîîg, but te
ho precisely the reverse cf whlat is riglit. Tlîe succession
te propcrty, as ire have slîowin, is due te tixoso mie would
bave been aliicu-tcd by the dceeaised if tlicy had nceded
snob aid, and net te thoso irbo, in like cirennîstauces cf
neressity, would have alimnieted the deceaçed hiniscîf'-
The person irbota the deceascd would have alimented
weuld net he the father alone, but the metlier, and the
brothers, and sisters. Tlîe love is equal, and tlîe natural
proxmmity is the saine.

But the f-fflir's dlaim te the mliole cf bis sen's estte is
otlieriise a clear fallaey. IVlien the son bad ne legal
riglit te preperty, the father *"uilit legically take aIl that
the son posscssed, as the E'ng1lish lîusband, dees in case cf
bis wife, and as tbc Amierican slave-owner docs in case of'
bis slave. But it being granted tlîat the sen eau have a
separate estate, the father's cînini te it is no botter than
those cf tle mother aud the brothers or sisters. For, as it
is ne longer supportcd by the patria )otestas, it can ouly
have sncb force as reason eau give te it ; and the just and
wcll undcrstood poliey of tlîe loir is te distribute, and net
te faveur or conipel accumiulation iii the lîauds cf any single
persen. But assuîuing tliot tlîe fatlier is nearer (artificiully
speaking) than a brother or sister, that proximity is net cf
itself conclusive te entitle hirn te the son's cutire succession;.
for, in allcr points, or loir lias uuhcsitatingly disregardcd
mone ceuventional symmectry, ivherc equity and natural cou-
siderations have net applied aIse. Tlîemnother, being nearest
cf kmn, dees not oust the brothers and sisters, though thcy
are a den-rc miore reniete than herself. Tlîe brotl;ers aud
sisters (Io oust the graudfiuther, thougli their calculated
kiudrcd is supposed to ho equal. In beth cascs the admîis-
sien and tho exclusion are fouudcd on prineiples of nature
and dequity, net of mere artificial and couiventional syninetry.
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WIV ie nse id eiougli, WC think, to showlte slîorteoîîîing ecies, Q. C., forthe piintif. C. S. lacsn ota

of Our sehinue of distribution on one point, and that it Rtonîxsn<, C. Y1., delivcret liejit-ignietit orile court.
neetis such an altcration as shall brin- us Witlîit the Eu- Tho defendnt, it is atitti, first becîînio a tradler afîcr tho
ropeani fttuily iu respect of' private înaw. But there is Bankrupt AXct, 7 Vie., ch. 10, luad expireti, but whbUc lie wvas in
atîctiier and a graver point upon wlucli ive have evcn 1ess businuess lie was snch a traderu A4 ivoul have couie iihii file

hesiatin i avivin rir dsLate f Enlis la. I isternus of that nct if it liait beci then in force. It is aduiiti aîsO
licitaionlu v igards~sev'Egihlw L tîîat lie belcanie insolvent iucforc h iloi ssung or the net 11 &, 20

one in respect of ~il Lngl.und stanîds alune iii 1-urope-~ Vie., cii. 1.1, and ilint on the ',Uti of Marci, 1b57, lic obtaincti a
Ife incan the Iaw ivhicli àhlows cverly testator uîîder ail final ortier riq an itifoîveîît froin thîeju.ge of tlue ('oiinty Court,
circuinstances, witlîout rerd to nature or justice, ta ,aluer thue statitte 8 Vie., ch. .1$, extendeul ly 11 & 20 Vie. cli. 93.
alienate the Whole of' lus personal estate to tise dishierison 1 caniot, 1 cotifess, set any ruin for a, questioni. Thie defeiiil.

ai bs wfe ad eilden. 3y irte oftitt cuflit 0 i nt hiaviiîg beceo n trnader nftcr the 7 Vie., cli. 10, expired is
of ]is iféandchidre. B virue f tiatconlic ofclearly nlot agaitist 1dmi, for the 19 & 20 Vie., cli. 'j3, expressly

principles whichi do,", E iilish law es'cry wh-lere, a inan talces in suchi cases, ilion it miust be nduîîitteul tiînt lie ivuus inelll.
înust support tîtese persons so long as lie lives; but nt bis vent Mèfre tlîo 119 & 20 Vie., clh. 91), was iasseul, antd stili it is
death, tlsoughi possessed of ample illcans, ho îuuay leate objeeteu thiat lie is disabcul froni obtaiiig a uischairgo uliuler îiei
thon penifless, and a biirthen, upon, te strauuger or the statute. Thiat Etatute, it is true, uloes npply in its operativo

hi»t o 0 ii words te sîzelu tradlers only as COnie iithiin the preambleo f it; anti
panisu. Caprice or cruelty îîu;y iizîpel bt odsoan astue legislature were iii great haste te repeal Iliat net iii tic
the law requires no b.ettcr justification of an net îvhiclîi i following sceion by 20 Vie., cli. 1, as hein-g prejudieiul ta tue
affects to consider to be a legitiumate Cousequellc of consti-' publie iiiterlest, ire sliofld ruot féel ourbelves st liberty to crt-nul
tutioanus liberty. Iu this, as in nîauny other points, the hsw the orueration of the net to auuy cas,:e that doces îlot cornesuurictly
is flot ini tcquilib.rio with, the intellect aund feelings of the vithin it.

eommnît. Ou stte f soiet dcuand a ette la INow the preanble of the cliapter 93 runs tijis: - Wliercas there
COMMnit. Or sateof'socetydemndsa btte la! tre mnny persons, îrlio, living- been tradlers in Upper Canada

than tue unnatural, formula, Il (lint fusafor et cri! lex." wiîliin the uxîoaning of the statute 7 Vie, ch. 10, either before or
It requires that the chultirca at lcast slîould derive sucliIl since the expiration tiiereof, have beroine insolvent, but by reason
benefit froua their father's estate by law nt blis deathu a~ s'f sucli expiration havze leen unablo to avail thienîselves of ils bleue-
shall relieve the publie front their being a burthen upon , Its', hiis esn r ~ h e nbc aaaltesleCI of the benefit cf tlue insolvient set 8 Vie., cli. 48.
however liglit. T1he poor-law docs unueh, but bore it is Of 1As Ibis defentlant cornes preeiseiy witmin tise preanulle, 1 do
course inoperative. The restoration, liowever, of the oid neot sec wbere the question is. If he ad become insolveuit after
coinnion-law of England, the partes rai onables, would ai'- ithe pasuing cf the net 19 & 20 Vic., chu. 93, it iniglt lie ejecteti
fect this justice, nnd reiove the puiiiful ileaîîsistency whichi that the nct in ils langonge applieti oîîly te past cases of jusol-

we hve eferedta.Lau .,fagzin &Rvie, M , 157.vents;- bot haviag become nsoivent before, the objection is prie.we hve eferedto.Lai 3fyazic &Révcic Ma, 157.cisely witbin the leiter of thc preamble, andi thereforo within the
___________ _____ _________ ct.

U C E P0 R S.Jutgment cf non pros must ho eatcred.

QUEEN'S BENCII. 1AMD5R.
Relmte j C. Ries.*, F-. Lza rriste"t'ul .L o (Réported for Ille Laouorial, bAI C. F. Exotisur, Euq. and A. 3MoXs.an, Esq.)

IlceLTox; v. Nouatse. SrI ' so
.tuolrent-7 ie., chap. 10-10 d- -0 ITel chap. 03. Irciesc4iyfrCS$

Defcndaat iras a tradler, withia tite '.Vie., cb. 10, but fiust becaune se afier the rîiS<îiyfrCs.
expiration eft bat Act, and ho tumcme insolvent beore the passiuîg et 19 &c 2e In au application for steurity fur ceilts, IleaffidaN i aboula state Polre1ytb
Vie., chi. 93. Ia"nce tient tbe Couniry, anud rellidence abrinax).
T hs ho as la l ac tion e brult by theoplaitiof gantthe deferoct. In pooldie cane fu se. yfo iitlwllnt (101hd azoac ea and7.
R~,Thi waa cio rogiti. te tale i i.nfit etuelt te f nd Pla euca nedrfrsr ciawi flo be"D (1anie Noelbaer 7.)

aut for the recevery of the amount cf a promissory note mnate by
the defendant to the plaintiff, for the sum cf £45, datei lat c±f This va:& an applications for seeurity for cests; tiefendant swore
June, 185i0, and payable tlîrce months afler date. Asnd by tic (GIu Nov.) that the Record vas entereti for trial in Ibis cause at the
consent cf tbe parties, anti by tho order cf the Hfonorable Mr. Assizes for the County cf Wentwerth ; Ibat he believeti that plain.
Justice XcLcasu, according to the Common Lauw Procedluro Act, tiff ball left bis place of abede in W«est Fiamboro', with bis fanuîly
1856, te following case vas stateti fur Uic opinion cf the cour 4i anti effects, about ton days previously, anti remosed te the Unitedi
witîuouî any pîeadings: States for the porpose cf residing there permnancntly, andti Uat lie

"lThe defendant, on tho 301hi Ma%,-rd, 1857, obtaineti fronitIs liat no intimation cf bis intention te remove until that day, andi
Jutige of the County Couret cf tihe Unitedi coonties cf Nortbumble tisaI if a verdict wero rendercul for bin in the causo bie voulti bo
lanti anti Durhiam a final order in iiîsolvency, untier the Statuts 8 depriveti cf luis remcdy for eosth, ruless security vere givon for
Vie., ch. 48, extendeti by 19 & 20 Vie., ch. 93. th saie. Hle demantiet security for costs front plaintff'8 Attor-

",It is admitteti that tbe defendant vas a trader withiin the ney on 7th Novemnler, anti vas x'efusoti.
meaning of the Bankrupt Act, 7 Vie., ch. 10, but irst became a Cause vas shewn against tbe sommons for security, on tho
trador after the expiration cf Iliat net, anti became inscîvent grounds tisaI it vas tbe laIe te appiy, andi that thse affidaxit vas
before the passing of the net 19 & 20 Vie., eh. 93. 'net sufficicntiy positive.

"lTho question for the opinion of tho court is, wiether the No affidavits were Biled in ansvcr.
defendant, as sucis trader, came witisin tise description in thse last The foilowing cases vere citeti:--Joyncs v. Collinsen, 2 D. &
mentioncie aet set forth, anti se vas entitleti te avail binascîf cf it, L., 449; Sandys v. liatler, G Dcvi., P. C. 274; Dovling v. lar-
benefits. man, G M. & W., 131; Gel v. Cu-zon, 4, Ex. 318,

41If tbe court shuuil be cf opinion in the negative, thie juugment Ronxisoli, C. J.-! thinlc in se laIe a stage 1 ought uto togrant
shnah bc ertcret up for the plaintiff for thse aunotnt cf tise saidti bis order. Thse Assizes atI lamilton commnenceti on 28ih October,
note and interest, anti cests cf suit. If the court ahal bel cf anti have been sitting Iwelve days. AMIen a large ansount of cos
opinion in tbe affirmative, thon jutiguent of non pros., vils costs may bave been already incurreti for vitnesses, 1 tbink I shouid
defence, aial lie entereti up for tise defendant." not interfere vils such an onder on an affidavit reating ouly on
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infoirmmation nuit beiliet' tîmt flimc llaimîtill' lus lmîlcly rcmmimved. It I Imkem min assiginnmt, of tîmus tituber, yct upon looking nt blis con-
nmighmt fit rut mt lil m Ims:k' miiim I lîmm gre:ît iii :mîuumu'mcm tract 1 findî min 8elitmlion iviiItever te rehtrict time jiurchnser in
expete wouil' i lie occ:i miiiiem. It cuil miîrely haive benm 1oi-j t h iimode ini wlmicl lie wams ml liberty tii ciyt dowu ani reinove t he
tiveîy sworii to ilf ilaimîlt rI lis lmihîly lef, l lit mtel 0] ace of teiImclimber. Ilc fier all fit appa r ny limive have beemi nt liberty te
anid Ilus f.î iily al-if, 11m1,i lit ie:ist I t bliolimd have been tai cil Ii Iusi- riimore every tree front lime wlmolui 200 acres time next day afler tlic
tiveiy. Il imi dilfferemit friumî tie stmiteimmeiiî us V) pliimmiff's lvn greemnit wmus signcdl, if lic comsid by possibility have producedlfile
abroaîil perinamiemmîIy, becauiî'e qlefeuimîmît iay tiot lie mible to siveur imicans mmmii power toe it. So flair frontm there beimig nny stipuilations
su pemitively lu tlîmmt. Order refus2ed. iigmimst rcmnmivimmg imaclinery tîmo privilcgc IR the otîmer way, te crna-

- - bic flicth purcha-,ier tu reniove mmmy thmmt iiuiglmt bo cousuulreil fixtîires.
-- ~Time bremicl of the mgreemetit is the non-paytncmt of the purchmse

WAmsm i. BROeWN. mionci', fini becauîsc of' tlint brecmml flie action lai brought. The
h.jmuim:m.zm.otimer brnucli of time clausui ii ini ail casesl of other injtirm?1, and it; le

A vrlt utnimmi'm imimîr il..$iml ,eeli. or le C. 1. 1'. A. Witt mmlv 1ký cqmmihiy ciemîr Iliat time tîrescut catie itues nlot contc unler huit hmeait.
grmulimi tii io'îtr.imi Ille lu'rml.iln mmi -ictiilm nt lmuw tromnt ih.î repei'iii'f or 'l'ie aigreemenit l'or rcîioving tlic tiniber docii muot retard the purcha-

ofiliiuic lle iii. n-smm'lmil art iir iii. mciomnmrl iiîiti.t oi mmmtrr mnffi1we of mi, icro Ille mmssiîmu frmm reiui'wmm m la~m itgvc xrimli tts fmm -m,fr 'ieimr"it. îr iîmIr: ,( it liki kîmmit uri'imt ,m f l' Illei 1,om srrOoienvn hnli ln-.,ug xrs
enrict, or mrinliIx imi Ille $miim irlri i lit -wlîm-ru mimlm'r ma rhime effl* aumltnity tu reimiove, anti tmat, mutiiority 1 calmit tremit as lIeing
tmnýIi Ili mi mnIn& -t fm'r tht' foie if tlîiiti'm tii" e'ii.rl'ling* i i rimi liliiiimj endieti or curtlmmic by tIme îmii-pmynictit of the pirclammc mouey, or

f flmmr' fair difîuil i li pmfyivmi 'fIle jmiîrI.mm siimmiv. ai mwrt of Injoioniiieihlareen'iiiteplitffarglto etyincs
.In im.t We grimmtml Iotterimic fenant or smvmlaelm'fraumiutting duvryicus ienr.emmn ieilm imitffm ilte nr ncs

ituiber. of iomi-îiaymiemiî.
(jillamry~, 1S.'9.> iiesides thi-4, tlic action of ejecttncut is net in itmu nature fur time

The plaiiiliff in huii mction olc -iii ai siiiiimions fmi show cause purpose ef comîtimîuiog the migreememnt and îîrvetimg a brechl or
lvii> a writ of Imjonctioni mmiuld miot issuec :%gmiiust lime îlcfcuiat i îreventing an iijury, but it us rmtler le put ami enîd te tIme mîgrce-
te resîrn iimi fronti cuttimg dawit, or ctmîtimig al) maid carryimg nienit ani te put thec piammîjif ii posmession eof landi te wmii.h lie bas

%W'y tîmc hiiber, un Lot 26, ii the l8t Conmcesiim of 1>emc'l:iii, or a better legal fille th-in lisi advensary.
fronmt remeving thc bouîse an o t iera tiiCeremii. The muiionsiuu wamt llesideîs tîmese argumnts we finti that ftie 283ril seucion gives
mnoyedu pon miii mflidavit cf trie plaintill', wîmo mio pi; iii ami flic riglit fo claini a writ of injuonction, in like case and ilmmau-
aigreCeent for ftme sale mnd pmrclmasc of lime tituber *,imime betwecii Dcr asi witii respect f0 flic irit of iimniaitug, and that tue 275b
liiiii4tuif andu cime Ilowatt, mîmim m coîmy utfmiii asmmîgimnt,îi te defemii- sectioni excepta tlie rcnemiy for iiimndamnis fronmt actiomns of replevin
daimt, of Ilowitt's intercst înmk'r flic commîrmct. andi mjecmiemt. The saine reatoisa jihicit woiild apily te flic one

Bitn, for uiefemîdammt, sliotted cause ngmimiSt Ille SilnMOns8, auid eiîu'alY Upply te flic otîer. Somuions discbarged.
comtcnded ttfimllie Coniomi Laiw Procedure Act, 1856, tidti il-_______-
emiitle tbe piaimiliffhtefthc Imijîuceto ciamicîl. 1Tmimi idiln iweuà i coilici, with I~miiim y. Iler'2 t'. C. . J., M;0 Bmell v.

Btirs, J.-Tc i'- .oil iii ject ment lirougbt by lime plixintif', I) WImlte -Jlt. 1; md >'rMCr y. IUtIims 3 Ili., 112.
reason of t' fli e.m-fuifil nient of nu agreenmt le purcliase a quais-
tity of standing fituber. The defendaitt'a rssigner hllt erterculIKNra .AROD
lot an agreemenut f0 bmy flic standing fiînber omi Lot No. 26, it~MK~iu .AtOD

tlîc Ist Concession of Dcrcliam, for £1,125 payable by instalmemits Pramctici-Secmal Emdom'seiimami-Jdgmemt lby dmfauilt.
aiid perission given te einter aui reiiove thie t'miber, aindu oui) Accoants dellvered but mmcl lquidated hmy &mmIuigxlon of Niefndant, do nef cone
pernmission given te remnotr amy niachinery erecfed upon fthe land, lmlli imimmdig of 4hst reC. C. L.P. Act lmis to ctalniwhitMmay lie ijiecilly
whiclî niglît lic considereti fixtures, nit fthc expiritioni cf tie tunie ethumd icmai aetcaipcslymdrmdmm ia u~metàgc
givemi for rcimioving flie fituber, viz., ('mîl Decenîber, 1802. TIse by Dvlfnd:titt, n jmmdgi wiIl ltet aslle judginent withomt coets.
inst'iimeit, of flimc putrchase inoucy, duc Ist Aumgust, 1857, wa not L31st Octomer, 187.]~
pauid, and thse smîw-auill erectcd bein- destroyed hy lire, thse plain- Thmis sîîmmons vas granteti by Ilagarty, J., on plaintiff touashcw
tiff brommght lus ejecnmemit to recover back flic possession upon a caube wlîy tlie judgnîcnt for wmimi cf appearance, andi ail stibso-
clause ii flics agreemient for ro-cnlry in case cf nom.pmyment. qiieat procedimîgs iilould not be set aside.

During flic îendemîcy of thie action flic plaintiff lins applicd lor, 1. Becousc lthe judgment was signcd beforo the lime fer appelir-
and oblaincd a sommnons for an Injunctioni f0 preveît, thme defcn- ing bati expired.
dant; te wlmon tlme purcliasci' lias mssigncd ail lus property, freint 2. Becmsuse it was signcd iîpon a spcciauiy endonseti writ, andi
cutting dowo tho residue of the tituber, and frein rcmîioving flic fiat, tucl special endorsement, vas nlot wmrranted b>' the C. L. P.
boiters whicîi remnimti in filie miii after tho lire, and freint remmîov- Act ini a case like thse present.
ing a sumai bieuse built upon flic lot. Thse pimiiitiff bas matie 3. i3ecause tbc aluount, se eiidorscd, and for 'wbich jusdgment
aîffidaîvit îLot the instlinent reniains unpaid, fliat the purcliaser bas Lad been signed, or a great portion thereof, was not duc nit fthe
removcd a large quanîity tff thse tiniber, andi tisa tIse remainder lime of usbuing the iunions or ut the turne jutigment vas signed,
standing opon the lot jvill siot pny the plaintiff: tîmaf lie, fthc plmain- tIse goods soIt lmaving been solti on a credit.
tiff became seconity for tue patyaient of flic miii. machimcry, anti Or why juigmnt. sisoulti fot lie bt a"it on the menits and ons
fhmt, lie is lookcml te for payaient thucreef, and tlimt the debtor bias paymemît, of ceshs.

alisconded, andi hc cImîiîus a writ of înjunetion, as memîtiomied. The ivrit Ivas serveil on Tuesday, OtIs October, 1857. It vas
Il seemu tu uic otite cîcar tîmat flic jlaintiff ii this action is ot enderseti thmît I t maintiff claimeti £300 for dcbt anti £4 10s. for coas.

entiîied te dlaini a writ of injonmction for an>' cf the purposes mmcn- Anti particuines of thei ciaimi werc tlius given:-
tionetl. TIîc application is matie under the 286th section of fthc 1857.
C. L. P. Act, 1856, turing flic pendency of thie suit. TIsat sec- Sepf. Mî. To amount cf account for goots solti anti dcl'jcrcd
lion gives flic power afier t/me commmenceîment of the action, te obtain by plaitiff te defentant, as per accoonit remidertil fe fuis
au injonction in flue meantimie, but jvc must return f0 tIse 283rd dmatc, £227 15s. Sd., anti infere!st on £227 15s. St, fromn 9th
sectioni, te sec lIme kinti of mction in whicli an Injonction is te be Sept., 1857, tliijutgment.
grantetl. There jvc find, lhia lit, is in cases of breacli of centract, Finaljudgment vas entcred 101h October, 1857, fer £233 91. 9J.
or olimer injur>', wîmere flic party nîay maintain bis action in like danages anti cosfs.
case anti nancer, ais provided for, jvitîî respect te Mloîdamus, mut On 20th October tefendtnt's attorncy demandeti particulans of

fthc action shoulti ho te CIaim a writ cf inj'inctioo aga'înst lime plmtimtiff's demonti, jith dates, 'whicli tlhc latter refuseti te give.
Tepletîtit or ceutinuanco of such breacli of controot or other The lefendant swore Aia. hio ver'mIY belie',d flic eussmous vas
injury, or recemnmittal of an>' breach ef conîrmiet or imjury of a nel serTed en bini before Otis October, andti Iat appearance vast
like k'ind ari8ing eut of th flicnae contrusdl, or reiating fte i samne entcreti for luin oui 1Uth October.
propcrty or niglit. As regmirds Ibis; defendant no cemmîrmet exies TVint he bsail iii vain demnanded particumins of plaiiotifl's temand,
betwcen Imint andtihei plaintif mut alii; but if we suouiti suppose witli dates, andti lat fie liati me meaus cf ascertmiioiug the parlicti-
that a duîy was camut upoo lise tefeodant by reason of bis lsmîving lars eîlicrwisc f han by fthc endorsement on tIse writ.
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TVoit the gonds plaintiff was suing for irore bouglit upan ai cer- 1 Timat if lie wec ttllowed tu pleoatili havus illing ta go ta trial
tain fixtd credit audC nt variotta tîntes, nt the then Toronto AsS

Vin~t thec credit fur a vory sinfili portion or the goods niny bave 1 Vimnt thla pliitiff suei n4a fimbigiire (f Carpeniter & Co., whope
expired before action, but not as ta ncarly the wholc of tho gommîis. 1 propcrty, delis nnd efircis', land beor ne3ignetl to Iinaii; andi tit

Timat itmant further particulars hi oul atinîlt say as ta what 1timeir bookq, in plaintitt's pjssscssioii, stioltd( thai titis ilote iras un
amnunt thse crodut hid oxpireti. Thai if piaititf li cror ren- accommodation Iote.
dereai a full aand particulair accounit of Isis claint, it ias hast or is umînîswer, nnnffiîîit of Carpenter vasfleil, in which )losworc.
destroyed. Deenantmm swora ta monits. Vin lie blcevtil tlao lefendini ta bo ii insairent circmmmistanccs,

p'issintlff malle affidavit that it ias not truc thit the goods wreamatIiifisjuget c staid t dbiomi bha.
olai tapon a fixcd credit. ndthat tie dtlcidd efts of seitc ansie h pnrbt u berm ]sstg

That according toi plaintitt's ttn.eratanqling of the sale, the ita pimtheit s n Eet fhnsl adprurwr ts

iole mîmount sueca for iras due beforo action. to mai wilcCretr iatrrecryag nbsnssmoedn
TIsait an invoico iras senai ta defendant, itit each purchase, con- Titagcî winehîcai ttean în gavw e timis not ama on buiesdfacc t

taning fuil particulars. ancos0 lael inetdtoeht.adgv hi oetetenonacu
Tbmii defeudant gave Iais note for £58 16s. 8(l. for oeportionofIi et

of the autounit, vicli nota iras disbonoureid anal in piaint*f .1s LImai orten heor n-gnn ile note ta pînmtiif, Carpenter hmaml
as1kc(l defonabai for Isis mccomamt again4t; il, farit, haut never coulai

hanais unpali. geti h; nnd tIsai hefore ass4igming tîme imote tlmey endorecd on it
loas,,C. J.-The nUlegation thmit the aluanniols iras mot what ily Ihelimsrçcd to bo timo aimantant of tho crcmliî ilich defoomiant

serveil tili the Oili is flot madie in positive ternis ania catimmat thera- ia enltithcad ta for work dette for ('arpenter & Co., in Hamailton,
fore bo tnlan ns a ienial of tue b:tiift*s nfldavit, timat bc serveai as a carpemter.
it ou the Ciii Octobcr. Thse objection is not presseal on tIsai The dlefendlatit alto sirore timat the plinif reeivei tlic note
gratinai. under is gencniml nssigmmmoent amado by the firn ta bâui for tîme boncdit

TIse judgmncmt as tapon a speciAlly enalorseai mut can liardly bc of timir creditors ; thamailho took it ailler it vas due andi gave mia
sntainiuti, for inatependetstly of tise Objection thâai the plainitiff Value for it, andi iad no pers.onal iterest in it; anal lae gavao te%-
chiis £300 in one part G. ciae endorsenient, and a much les$ suns sans for lsis not Isaving aimpenrem, anma for Isis delay in applying.
in another, I shouii ]lave great difficulty in sitying, tiant this is a 1tora,,so,.ý, C. J.-Tme defémamîant dtous not satisfactorily accuamat
case iritbin the clause rcspocting specially emîtlrseai irits. for bsis dehay aaad waint of attentiona ta bis defence, but huis nfidivits

It ccruimly docs nat coma withia the nguige Of the Clause airaverýy siroaag. h isnfot denied, btisamlnittel, that plaintif is
iisclf-wheihcr tise Scbe'lule A, No. 5, eau bc taken ta ]lave the seing macrcly as assigntea of tue estate of the insolvent firan, andllio
effeci of cxtcmding tho operations of tua clause to cases which standas tiiers-foro in no other situation tIsai Carpenter & Co. W')uid
ceriainly are net witlain the termns of the clause itscif is n qlues- jdo if they more sualig.
tion, and it is ana on wiaieh 1 haro much doubi. I is a case la' Unless the dofendant lias perjured himself, grass injustice -woulai
vmich the illustration by exaimple goes decialiy beyond the raie. bI odnc by compoliing thmo defendantm ta puy tlac nite; for tbey
If titis case could ho braught under the 4lst clause itwouid OnlY swtar tuai tiaey really are not inhchtod to Carpenter & Ca. in any
bac by reading Ise Sciodule A, No. 5, ns part of tise clause itacîf; amouint, thougit they haal large transactions togetmer, but thaey
aasd thon ibi case it iblc cantcnded, moulai corne within tIsai hli unpaid notes of theirs ta a larger amount iban titis note; and
part of the Scieduhe Xa. ô which relates to accotants roerrcd ta ait titis is in addition ta the defendant',s positive declara. <n ihat
ais delivercd. hie made the note solcly for the accommodation of Carpenter & Ca.

I nauke the summons absalute for settiaag asgide the judigrent, Thougb it is soldeni tIsat an inicrhocatory juaigment is set aside
but 'mithout giving amy direction as to costs. It is fit, on tIse jffi- whore a trial bias bean lest, yci on tise statensonts madie ia titis
davits, that tise defendaini shoulai have an opportunity of contestaflg case I think i riglat ta do it;- but 1 exact as a condition thai the
on the trial whlether the crealit badl expireai in respect ta ait the defCndant Salal becure the adbi and inieresi ta the satisfaction of
goads. Order accordingly. tint Clerk of tise Court of Common 1'lens, andi puy the oasis of

____________________tfla judgmont ani of fiais application, and piead isstaably mihin a
,, fortni-gbt.

.Practice.-nerlocutory Judyment.-Mcrits.
lindar very stst circusnetaucea an interloctory juidgrmnta (filial) al bo set

Llrdcr ftccordaaagly.

as~ideate ral u been lost. - 1AN<a OF U. C., V. KETCrÎHr&ROAXI
Insamch case, a very gtrong cam musita shown, ad the dela; should be sait&-iePZain-oss

$îetoty esplaisied. PIciePcaigC3s
(lOth November, 1857.) Whois plP~ahag bcen strurk eut as fâAIe and bail in law, inother Pica setting ni,

A summons wag granted on 28th October, 1857, on the plaintiff, identicaII the mimnedefeuce, but soworded as to ake ltq(Od lit lsa, Uitnot
ta show cause vday tho judgment by defauit signed in this cause 1 The triieli a le callot le i on affldavit, thaugh ln P&rUtitlar cases wbcn

should nlot bo set aside and the dcfcndant admited to plead Onl 1 th pea hma caused dlfftrent isue, lias beeneceecdingly ltrirlate, or bau been
payaient of costs. Mi nofkmge the proceedings of the Court, a dtscretionary puiser may be cxeir-

The action vras commcnced by suramons, an 10th June, 18;57, 1 eddby tbeJudge. . arcou
Pleading a :econd lima without payingth osofpeoupl tucon

wbich was scrved on llth J une, 1856, and specialiy endorsed. wM atg, 111 not usale the latter pleas irresu1ar.
Final judgment vras sigxaed 22nd Jane, for irant of appearance, (1ài December, l8.)

for £1 78 159. 8d. (besides costs). A fi. fa. iras issiaed 3Oth June, This iras an action against Ketchum as inaker, and Romaine, as
and deivered ta the Sheriff (not shoa wh iether it bail been actcd endarser of a note; Kctchum pleaded on 7th Navember, 1857, that
upon, 'and if tnt, iy nlot). 1before a-ad at the trne of indorserncnt of tho note, the ciller

Peendant swore that ho mado the note payable ta Joei Carpen- defendant-Romaine owed hlmt an arnaunt excecding the note, on
ter or arder, for the accommodation of Carpcntr-note dated -in accotant statcd, nnd that Romaine in fraud of Kctchmsm and in
Sthl September, 1850. collusion 'with plaintiff, and ta deprive hlm of hs ih of set-aff

Tha Capener Ca dsconte th noeand took it up at endorsed the note ta plaintiff who sued as Romaines a gent, and
maturity, or eooa afier. on the undcrstanding that; the amouint iras tn bc collecicd front

Tisat def,'sdant neyer xeceivea any consideration for tihe note; (Retchunt, though Romaine is joined as defendant.
and thât after it had been sctiled il; ias neyer coaasidered thatit 1 On behaif of plaintiff, affidavits wre ficed, one by Romaine
gave ta payees any dlaim tapon defendant- shoiring timat the plca iras falso and by the Discount Clerk of

Thnt defendant instructeil au attorney ta defend for bina, who pIlsintiffs that the note iras discounted by plaintiffs for Rornainel
neglected ta do sa. while current anid the proceeds placed ta bis credit

That Carpenter & Co. had become insolvent. By an order of Mlr. Justice Richards, dated 24th Noyember,
That defendant had a gond defence on the monits. 11857, drawn up on hearing the parties, this pieu vras ordcred to
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bo set aide as ba il' ):&'yS aud faine i Igie,, «sic it -wa5 als0 COU NTY COU RTS; U. CI
ordce. that Jý,2tuiisunî t1oud pisy tise cu:ýts bf ts îiin

Oil the saint, day and isefore, taxations or paylisent of costs. Làs IlleuyC~sto 1 Unsited cQuws5c of Jsufinface leassox 4- Adstlurtou.
lCuttisn's attorney fileil andl -,erved sauctîer pî.ia, îscssg a general (tlsvvo Q~2XTsM~c.tE s~, Ct., Judge>

piea lîsat the noie wsss oblaineil lroin defend:îssî lietchisu by plain. ýRetxýr(ed 1's W. G Dgejltas km., M. A., 1~nfYCo.
tilts, ansi by dtendsin( Roinaine, in coiusicai ih pisîintitl; by 1ýI Ta ~ Tn es~Tn ~«o
fraitu, covin ind 0, c,;rCet~în Ac INmsuur v 1uToŽ Sox i .tca nA o

Thse present applicatîtnn %vas by pli ntiffli te ha~ve tbis llen aiso This iras au aiction of replcilu. bressgbt te recever psese
set assile as tise il& tact ansd the~ s&L555 ini sutnce as the illea cf eriini gos ali chatteds tasken by deféndans. 'file aina

alredy lc.sied ana ~ause t ias peadsi bŽSee PnmCa "~objca t of t.ie plaiatitfs iras te recoyer thse specific articles taluen.
tise cu3ts under the flrst a~pplicaiosn, andl tisat piajasittffii bc ut Ttcrtia lcdi h ad fteSirX h u sal
liberty te sigo judiuact. 1 le lNrt iras slnc aUebusc ie hrX revssuai

A 3unscacas ias gr-aeteul on tite affidavits Radi Papiers filcd 011 i sasins, usîdur sec. 11(3 of the C. L P. AXct, 18563, calling on
tisa flrst application. and ou auoitier allisavit >t.utiisg ctoe additienal defendants te show cause why tisey âioulil not zasirer certain lin-
tacs andl tUait the piesa wu$s »gub2itanttlly Ille sansie asid vrnâ aise terrogaorlietz, on greunis ahscles±d in allidavits.
wiselly uutrue. Tihe atfidavit of pluiiitiff's' agenit stitcsi tise nature of the action,

Cause trasi siseir by Vltty«re fer Ketchssi, no aflidaeit wua$ anai the ebjuet la icew-viz., te eblain back the paicuar cisatteis:
biled, and l tias conceied tisat no ether frausi oir defetiee iras tisat iJie plaintiffis isad a gocil cause of action:- ibiatmierial besse-
rellesi oen uder tise second plesa titan itilcr tise tirst-but it waBs littIo tiseeplainàtiffs wouid bedersvcdfresn tlaediscoery scuglît' andl
insîbsici, Ille beibg a pies gondl in isir its4 trulli coulil net Uc tisat inctTteual atîcuapt a baiusen malle bya thse Sficritu recever
enquireal lobe: un affidiavit, aud tisais leauve te sign .iudgnuent for back the chattels, irbicia depcnesat iselieveul te b-3 in possession or
irant of a pics, iras nuititer asked lier grasiteai osa the firsi appli- cus3teay of Isle defendasats, or -oine uane of tbern.
cation-that tise secondi pies iras regailar. Aau jilidarit uf plaintiffs' attorney, te thse saine effeet, vias aise

For pliantiffs irere elteI-Ouais v Hlarrisonu, 10 Es., 3V',; Boxe$i Pal in~.
.flowell, 2 MJ C. Ch., 134 , ISfter-od v. Yarcle, 1, 1b. 14-6. Aiseý a cepy of Ille interrogatorits which it ras desiresi te adl-

osinîster.
For Defeutlant- Wa<tkitzz v. Jken<ktcon, t9 M. & W.. 432 ; Brooke 1I<ndrknen shoedi causýe, and objected- -last. Tiaxt thse deftndants

Y. drnofd, Tasy. U3. C. It., 25 ; Jssnwnue1 v. Rasssdtill, 8 Dem. P. C , vere net tsefoe thse Court, as they bail net been served wîtis thse
238; Ntat v. 11sî?. é D). & L., 192; Leu'y v. llssitiot, 14 Q. B , 148; irrit an tiscrefore that tise aipplicattion was prensature.

Meiv. Bro:rss, 3 15. C. Q. iB., 291 ; Bansk of ,Ilisaartat v. -Iisusapl4ris i',
et ~ ~ ~ ~ ~ ~ d Vin, lb,4o .n.la ven if thse Psarties ivere before tise Court theet l, ll, 43.interrogatories couald net bc delieca until deciartiei iras serveil.

llAeAaTy, J.-Tbe case strikes nie as being iii tItis positien : lie citei l aiii v. Jflendr-y, 10 Ex. 480.
a piea iras picadeil sb«wing lit large thse parbicutar flicîas et defence ).iseili reply, urgeil tisat tbe appearance eft he parties to
reiied on. This mas set aside as bcd in law ndsa taise ini tact. tise sailirons iras à iaiver ef any objectien as te tiseir net being

A gerteri pies ut fraud is then eltereil, andl in answer te affida- betere tise Court, andi ta interrogates les could be administered
,Fils tbc't it is aise fil-ie anal substlintialiy tise sanie as tise lirat pitn ait sany lhie by leave ot tise Conît, prevideil thse Judge iras et
the atendat fies tie ati'lnite, aund on argument adiciuîs tisat lie opinion tbat they irere reason'able or necessiuy.
bat n cioher defence te effer titiler il tian titiler bise first, andl He, cited à Ftdcrofi v. .Het1cher, 2 Jur. N. S. 101 ;, C'rorneir v.
aîmply rests on bis technical rigisi te pienal as bc bias doce. Mûrriwns, 2 .Jur. N. S. 103; Pela v. )ounq, 1 3cr. N. S. 1139.

Lt appeaq te me tisat 1 moulai be saoctiening a vcry luapreptr MccizuJ.-I dîýisss tisis applications, becauso 1 tisile tise
triflig tvibb thse admninistr'ation of justice if 1 uili net strîke out defendants ac net preperly before thse Court. 1 de net consider
tiais la«t pics. A cesapeteat ûuttbersty orders thse defence s hirh! their aplsearansc litre te day as a waiver. [ tink fuytser ibat
~wesud bsave ,;preadl apon tise record ail thse facts reieca en by t11, tiie discovery contesuîlatcl ly Ille tStatsstc is restrîccal te matters
defendant te be set aside as bail in lair ns ireil as sct. lise de. cf Plcaalîng andl cîji'lece, andi net sucish a$ is -eugiat isee It la
fendant admits on tise hearing efthis application, thsai a la on tihe Det intcnded te A53i5i thse officers et thse Court inci eecuuting ticir
saune tacts lie relies te support thse general pies noir jleaded. lie liaty.
tisus by an evassion or a chsange of wieis dcosires Io force tise Court Sutilons discliarged, 'without cests.
te try an issue on niatters aiready very preperly decideil te ha ne Mpere siutdltogeibzr te a d5scorer7 ofiheplaoeivbcr,
defence, inal te delny the course otjstice for a long timie by aile- iii lnttisî cqan =tua.
gaVions whlicha atter a1l tisat lias taieci place lie musit knew te bc I

If the deondant Kcicisuc resaliy utesire te urge any tenable <PoeA aieEcJdts A cn.ca5tu

detence hlias tirice iad tise epportuoity et dcissg se, anad oves R EssxLLcT1eNý.
noir couid be licard on affidavit for cU perpete. CbIlrretEroas-ctt 5 ic. cop. 23 -. rice.NWoe.m

Lt la on tisese greunds 1 ulecide nZainst the pies. 1 doe net pro- ht i 'teentîilt te site duae cito of tise notice M.abe nO«fssry t'y ise, i cf 5is
ceed on an'yassumeai rigist te try on affidavit tise truts of 9 ger.eral siatuit, 20> %*%C. caps, hsit (t Alcuba le sciaS. tu tbe ucisnsar plserit*I t'y
plit f rau in a ay orlunsîr case, ner aie I sec Mny way te yicisi- ItliatAt ttsim teefn eeut'e rrmassed latniscit ad his

ing te plaintiff's airgumnent, tîsct the seconai pics iras irregitlar as uze tecrt-en azy i slaea lsy tbe iecatuto fir pemnat owrrkco «r %urvcet ii
plendcd iritisut icavc andl iseore payaisent et tests et first appli- reIdenc upsa gmitns lsp peas c1lt. fsaasiuy t.es-1 ice, lis psaa à cpy of Illei

catien.nisue o tir. Ids d.or of buts r".udenm oe. nb l eaçlssga copy visl hl& broter, Vuisu
aionc etbesrnetcae atweeidnSî .3ms aise bis agenti, vas helî sisaliena.

4 i. tise oneof eIsle icarneal juaiges in sumuasîng up th cass Tis iras an applicatien ualer Stat. 20 Vic. cap. 21, fer an p
inic h h trutis of a pies wocuild bc enquircal into , says: . Wlicn peintmnt te taie ei'idence on boisait of thse petitioner, Artsur
thse pIeu bas raiseLd dilFerent issues, lias U"'n cxceingly min. liaSkin, Esq.

ctor lias been a mockisig et thse proceelîngs et tise Court, fiOn tise 8îb Felirusary, 185'8, tise application iras made in writing
etdstetinr povrla eeimsbe =-,itdbtljdc te tise County Judi, on siffslavits, sbewissg a substiiutesl service

"dicneionry ome lis smetnse bcac:"civd y tse ailes. for tise notice requineal by tise statute by lcaving a cepy ut it ai
1 tisini tliis case celites cpltcsi "s tise ast eft ie tisree tise residence et Mr. IcLeoul, tise sitbîng nieunler, witi scortie

ruies cf Isle abere cstcgory. grown up perton et ]lis tamiiy. Tise afiduavits sisee tîsat ho
I direct tsat. tise pies bie set isable, uai *l+1,,t p1aintiffs be nt liber. renved Itinselt andl lus tanîiiy daising tise wsole fourieea dnsys

ty te isign jusîgrncrlt. Usuder tise circemaitances 1 tsiuk tise tesis reqisireai tor servrice aind tisat nette et tiem coasil lie focal. That
aboulai bc costsin tise cause. Ore cod ] tise notice ws nafletI te ieur ef his residence wilia tise proper

Orde scorlcigy- lime, ansd tisai a copy iras serveal ou bis brother Cianles, lule agent
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and an or business. Theîy aise sieowed that prcvîously cvvry On the thirtec:îîh, i2t"per Milved ceuse, anid sîrgued thit ils UI
tInsnbl e1rt lia'l beeti nndo te etrect a. per3011:l bervice, auaî Writ w.wo issucul, and tilt the Pl-occ.edil)gi t.aku u:îder thu Act

tha fterwa.rdî, on 2dl February. the notice ivag persoially scrved. amtcnitg the Law of Itepevin, 1htuai was ui necesbary that the
The s44iau inember thereopoen strved bis nuswer, in whîeh lic SheiWf eheult seize the gootis lit 211l, tiit ilue action the» eCcame
protesteil agiust the logalty of the service ef Vie notice. Tis otte ini the nature of trespass or trover, atid ilit under tke Act
point haviieg bceti raised ju /iminc %vas preutei for deiisio. datriag-es 1iiiglît bc recover<:d in place oft ilt cluattels t~cvs

Ceicell, Co. J-The latte Stat. :10 Vie. cpp 23, sec 10, rvdsTinaî as as tlle deednsliad been paries te Ilie reliileval Of tlîo
tlàt the Cotrverteil Electons Aetof 1851, 14 & 15 Vie, c. 1, shait 1 geetis, andi retuseti to produce them to te Surill; SI, die& rnt lie i
wuM th ilc cunttrueti as one Aict, "s if ,1 lts visions Were cO..Oialned~ ilueir mouths te raise tbis objection, Qut tUat the~ eticet -àf NIr. lifen-

in the Act of 18M, tind pt-nudes it ý Gt tha tile Ceu derson's mnotion iroulil tue tu du away with nit the Uencrit inteudeti
Juelge shai bue in tilt plce anIstc-id of thil ceuinissionier %livrei oi he eonty by the Act.
nientioniet te ail inteuuts andi put-poses saviog as is Mentioctin~ bdb CnehMKniJtgta lcsrieia od
tUe Gtt isection. Sumnos eise5d wilbout co5ts.

The 1,55:I sec. of the Act of 1831 prevides that Ilue omisiin te The peint was decided upon tUe îneaning te ho given tu the
ob2erve sîtrictly %ny directions or provisionus in i shail net u faital words at the end of the proviso1 te the fit-st sceion of 14 & 15
if declarcil by thie Election Cetmiuttee net te affect the substiît i.cp 4 asd15,I y eenolh an o enquci;tions at issue or thue truc tiierits thereet, except 0»13' whc a.6,psst 41 Jyrae fte an e en
by tIl use of uegative as welt as affiralative ternis ail initentinn is in tile psesof the 1Derendaît or of atty persen fur llua.»
inanirestedl that zsuicl cuurse of proceehnug andi uQ othet a$ te tiiC, TUe Jutige hield ftint the -sord " -nne " reterreti tI. thc P>-eperty
place, andi circeunstance shoutd bc followed. .and net to the re3idi.« intioneti in the prùvise.

Tite Othî sctiee et the Act of 1857 provides Clint nothuheý in ii
shal! prevent the application efit ue 16tti Nection of th ac of Aski vr motatqeton U give througli
185à7, in uny case net provitdcti for by flie net ef 1857. the mediumi of yur paper ant opinion le 11as the point been

The~ 10h sec. of the Act 1851, provides, -"That if any case deceided in any of the Superioe Courts. ASrsunu
aribes fer %vhict ne express provision ie madie by the Act, anti lai Kie:tgaîu, Feb. '27, 1858.
"ivhih (if treateti as a câse irholly witbeut the purniew (i.e. body
et the Act) thierc weuld be a manifest failure- et justice withuouc IVe caxuuot undertake te sit in Appeal on a decisien (X the
any errer, fault, or negleet et the party interesteti, th.n sw1f Jetige efNthe U.nited Çeuntkes of Frontenac, Lennox, andi Ad-
case 8kall nu!~ be lield tu be onifflld, but it shah! lie lawful foýr flic digt* A comparsno ein0%çttepatfscin
Spe.aker, General E lectiecis Comumittee, Clibairman's Pael, Select di orsne eto ih u ate eto
Cqmnmittc, or Coniuissioner, te adopt such proccedizîg ans they Il of 14 & 15 Vie. cap. 64, referrcd te by our correspondent
sbûl! decîn mest consonant te the express provisions, spirit, andi leaves little rmont for deubt ns te tUe tru n uting ef the lai-
ititent et tUe Act, andi report the saute te the lieuse, 'whicli Pr tO r. The only docided c=e at ail bearing upun the question
ceetlieg shalh net be luelti iliegal uniess incensistent, iitlî soule0
erpress provision et the Act or soutîe ethier exisittg pr«%vision et 1 of %7bieh: ive hiave any knuwledgc i3 Crawfurd v. Thoemas, T

1 ama of opinion tUat thcre ie ne negative ternis in the Ade as
te service et titis notice, mnifesting un intention tUai lthe course
et provezdiug as to Services ientioned in îis 3rd sec. shouli bie Te tlte E ditoi-3 of the Law Jeîwna?.
fillùwe'i anti îl oiber. Andi 1 consider tbat if the werds ef tUe GENTLFMa'-,-1 teed it inust be as gratifying tu yeni ns it is
last Stnt. 20) Vie. cap. 23, were adhered te as regards the ser'vice Z>crge eue e it UiIîet b îpycnaea
wicheut looking at thue Aci t 1851. et wlîiei latter the fermer ecugn oIlt:idtm ilet yahpycnaea
ferais a part, it wouhd cause a inanitesi faiture ef justiùe irdelhui tson o et creninstances, wbieh I trust will continue until we
the errer, f4ult, or neglect ef the partv interesteti. Andi 1 e-- bave acemplished ou- undertaling, echd publicatien by you
siier, tUe service fir the pt-ecnt sufilcient under tlue ciretui- of cacit article or communictione upon Chancery refarui, liasstances, anti as cemplying with the spirit andi jelent ot bath
Acts ,-eaîna o nt under the sevet-al sections ahi citeti se fir been felloweà by sonie attendant result moere or less benelicial;

as te aufluorise mne Io niche tUe Lecessury appoinent andi thtugh. ail ef thtea, 1 hope, but the shailews whîch cmirg
go on 'witit tlt examistation et witaesses oicer tiiese Statutes. events enst b>efero titea. Thus your editoria! was inimetliately
In doing se I nua adopting a precteding Moest consoant te the
express provisions, spirit and intent et these Acts. 1 îa eotfleveih, U iei ssealuei ei an f rerle-
the sanie with ether proceetiings te tIe Ileuse fer its infermatien, ter; that letter by the niew rIes uf Ciarucety ef tUe 23rd.
Ieaving il te tUe Ileuse or Cmtitce te decide if tlî.s course- te Dec, 1857, and the letters ef eut- assistants, -X. Y. Z."r "a
incensýistentvritlhes tîts r'ii em rnyehreîtn Couîr " eiio"ad Csjtr"b eca et
provision et law beaeiog on lte questions inivoîvcd. nr oitt adIlC4dtrbyIgeclmeig

_____________________________________________ ethe Teronte brandi of tUe profession, for the purpose ef
petitieeing Parliamnent te take the sulujeet iet ceesideratien,

C 0 R R E S P 0 N D E N C E. and te gralit, us sente relief front tUe unendurable anonster
grievance of the 'Mastes "cit-euntlecution office." 'WUaIeur

To ii litoirs of flic Lawo Journal, 2broiette. jassistants say as te the efficiet the, dditiens iliey suggest tel
02ZTLE)I£\ -My 1 nsk your attention te the fullowing: my former letter is undeniable, but nething is lest to the c'luge,

In the Coîuuuly Court of the 11nifrd tei:uetiet of Pteontcac, Lenaoi, for it cornes mueli better aznd more ably freni thuen. Ie nuy
and Addiu.g(en. letter il would bave e.ssumned the n.spectcf assertion. lu theirs

F.aoexxc Divzsi No. 12, SoNs or TfsîsaANcz or ChxIADt it gains the additionaî quility ef correberativo evidence, and
,VSsT V. RtUDSre. A"si Sriceir. bcsides ire sheuld reretaber tbat 3lung, Paýrk vrhen lic pab.

COt the twelftli et Pebru.cary, flenders2on ebtaineti a, sommons, lished, bis travels, andi by the advice çit judirious fricntis, ce-
cnling ce flue pîainth te show cause vluy thue service cf flie Wrît luctantly oiitted some of the moststarhing, titougli undoubtcd
cf iteplevin issued in titis cause, sheeti net lie set a,4ide, on the
groent that the Shieriti' bail fot replevied the geods andi citattel, trittîb cf the terra iiacepnita through ivhicu lic pas-sed, ce
or any part thereof, as by law ho is roquired te do. n. found te hie CeSt, how dangerou an experiment i Sint-
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tinies is te tell toceh tîcu nexpectcd tratit te the multitude at
ena tinte. Ilit vcrueity tvas iuttpugtted, and i h inisait ridi-
culeti for publi8hing tvhat titat very saute mtitiude witout
diflicuity nftarvïrds iinplicitly believeti together %çith nil hae
omitted, siînply beenuse subsequet travaillrs reusserted the
assertion of' tite firbt discoverer. Tae casa -Coadjutor" »itan-
tionis bati enoligh, but tha ivor4t of it is net marely titat it is
undoubtati Cittneery law, andi that the Jutiges coulti net us the
htw stands, do othcrwisaý, but atise that it de net qiow the
full extent of the cvii witich is as appears by a inte ngihcase
ia 30 Lau' 'liez, thnt avait juigwnat crediturs tira ut liberty
ta treat the ivhoia preceadin- as % uselass expansive shain, by
paying ne attentiont to it, la tvbiab Casa in Englanki they rnust
bca :dded as parties te the suit hy suppleementnl 13113, andi by
analogy boe by thec mode aur raies hava specifieti inset.

As te tho nev ruies of' 2!d »cceuilcr, 1857, tlîey wili un-
eubtadily hava an excellant elYtet partly by enaiiing the
Judges at tho e rzg to bavc souia personat knowlcdge
through ue eof their nti'îýbcr et' theadescriptiont ai the witttesses
w1lo giva the ovidence upan svhicli tha dcrc et' tite Court is
ta ha foundcd, alld liztiner in %rhiclî thay giva suail avidanca,
but Ciefly by elliein a ocft the maiin branches of the usa-
lizs andi friglittiol systent eof Akcys atid isbursenients prao-
tisati and fostcred iii the Mastcr's " cirawlocutiont offica."

Still these mIles arc itaprfécct la titis respect, that la order
proparly te carry eut the analogy te ta Counina Law Nisi
l>rius, (whiicli is wrhat was intadtct by thc Siatuta,) thc
presiding Jutige, {nnless tvhere hae amui net cencluda thc

Mnin avidenco fur sonie sufltcient causa stiow» te hint, or
uffless tvhcrc the casa is qe Special that iu bis opinion it
caunot properly bc then decideti,) shcttid preceeti férthwith
te nitake bis decrea in the suit; tvhici, decee, lika a verdict,
shaulti bc final, uniess questieaed ia te niest ensuing tarai
by aither party, in %N bleh catse tae vhoe Court diouldi malta
such dacrea, as they Mieuld judge lit te ba miatie untier the
Circumastancas irrespective oft'hei Nisi Prius depe, if wev
may eall it se. Ne uew trials auglit te ha granteti axcept la
very special casas, wbier tae Court shIoulti have liberty ta
grant titaut, te ascertaiîn fncts bY a jury, if nccessary fer tha
ends et' justice.

''tce Court slteuld aise hanve power if they cheese te appoint
any otiter d-ay in Chanmbers for taking auy additienal evidance
tliey iniglit think lit te receivea s having beca ituproerly ra-
jectati, or fur any etiter suiiîet ransen, anti besidcs what 1
have aboya stateti, those new ruIes making the ltearing ternis
only Itnlf ycarly instead et' quartariy, as, haratefora, (niuhengh
1 have ne deubt the change tvas unavoîdabia ia ardar te an-
able tho Jutigas ta -et through their wçrk, which 1 admit is
excessive, anti more tha tbey eeghit te ha calieti on te perfarin,
being an attlnpt te conupei thrce Jutiges la chnncery te ne-
compili thie sa.ie ameunt cf tverk as keeps six Comnion Law
Jutigcq -vcty bu-y le proeriy perfI-rminrg, la the Conmen Law
Courts') vrill, it is apparent, most niatarially retard business,
andi sltows xvitlt painful dfiçtinctne«ss, hew absolutely »ecessary
it is as a prct'nraitery stop te any mmprovantent te alter tite pre-
sont condition ot' tha Court et' Chancary, by oe or atîtar of
thne mnodes 6uggestcd iii my former latter; cithar et' witic

will enabla the business of' the Court tu ho properiy nîtd
prointy pcrfrtitd by suplying n siîfllcient ainaunt of
Judg,ýe8 to go Circuits, and i suffiiett nuuiber (if tribuails te
dispusa cf te business witbi relisonabia celerity, Untit that
is donc niatters sztust roain ntuch. as they are :tt prasant.
rvery effort of' the Court te du good in une direction, an only
bcancunplished by doing au almost equal atunt of' datnage
in semae other direction. À Change etf cvil is ail we can ex-~
peet, and we should esteetu the cihange a iueky oe, when it
suceets ln giving us a ]essor for 1 greatcr.

No? can any perbou liope te avart the odiun vrhich attaches
te the systc:n, by attemptingt te imputa te the judgas, personr
nilly, any portion of the pernicieus results produced by tha
practica thcy found cstabliïlied in their Courts, nd are
bound te admiuister, as îhey find it. On tho corttrary, its
Judges nsnbody are atiuittati te ba mon of' very hlgh judi-
ciel attainutents and qualificatiens, Ne iiiea se circuanstan-
Ccd ceuld do ethaerwise, than thcy hava donc.

It is truc, a fcwr isolad instances occurring froin tinta te
tinia inight bc pointad eut whoe individu.tis whe iad unfur-
tutiatcly rccircd all their lean eDalcatien in Ilia MIstct's
offie, and wha bcin-g t'rced te cxpcnd ail thair enaergies, the
hast part et' thair lives, exclusivcly ln attcnipting tu saTineunt
ta t'ariuus pcrplexing itricaecis, and ln distinguishing, sapa-
rating, and classifyinegthc varions arbitrary distinction», ithi-

otbeing diffarences, xwhicl Verrni the coda et' that deartacut
ndthe duty eof itq haad te perforai, happening te ha eleveledi

te the Chancery Boncdi, biavu front marc fourcc cf habit, without
nny iii intention, ia semae instances applicti ta ebjeetiots arbi-
trary ruies of the ÏtIster's '«circumlecation offic'e," te questionis
which should have baca decided, accerding te thc general
maxims eof oquity, and thus by lesing sigitt cf grant prînctpl(,s
and stiuking upen decided casas, and rcfusing ta go bayeed
their latter, andi endenveuring te malta tha decisin, et' evcry
casa dzenti an fine dran hir-s-plîtting distinctions with
wltich they were familiar, ixistcnd eof tha comprahansive funda-
mental maxima of' cquity, the knewledga andi applicatien eof
which wcra wholly tnknawn te them, raga rdiess cf thc goed
aid maxini, 1' qui 7kerd Ù& litera, hoeret iii coxticc," andi by se
doing, hava ln seine measura added Ie the confusion. Still
thc number af suait instances are net sufficiently numecreus,
nor tltcir influence sufficiently grat te rentier thora worthy eof
consideration in thie discussion et' a question like the prosent.
Tite truli is, that Judgcs, Baer, andi Clients ara alika the vie-
tints, thaugli net in tce saina degrea, et' t saine judiciai
muster; and when it is apparent that suelà is the casa, and
tvhen ne ena in Canada bas licu found suflicicntly rackless et'
charnetc-r and coasaquences, te attenipt ta disproe ît aitheugit
tentpied by the exhibitien et' a fcw met perfectly accurate
statenments et' details, (net, hoever, aficcting tha merits4,)
purposely heiti eut as a bait to draw eut ofvcta t tha pre-
sent state of affairs, iftlheratvcreany such. ta be found, which,
I im liatlpy ta ,e there are net, it seeis te nie thue k< really
but oe question wrth considering, andi tit is, ire tva, or
ara %Va net, te, continue te procecti ns heretabore, with tha dli-
iatory rernavai place, hy piace, ai that immeinse Diass CE
grass abuses, -wbich front tizne ta tima bas grùwn out et' the

[MARCÎl,
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parent tranl., ir~d takcri roit, propngatcd, and spreal1 over it!i qutti1ity uf *trtlontwtreo f the valete of £.) 18s» ôd, n in giviîtg
hIile surfae, matil the original is comptlcy enveiopeil, and lti m-der tWatrtd tltit it >Iouli 'lot Ise ececedt. A craie coit:gt-

i.-llertalilitret bu ontuf ueet ng, bt-ide lht' go-13 or4eret certain '#thler mrticles of eartiten.
ntingi ecdlaotbt«n eoylosîs wite, 'o tlt ntieounit of £l .S.6i, oit Illlie 2411) October fur-

orrdî~ egd it~;,-a il«e whole staitoe this ye'ar tîi'artled by Ille plaînitili' Io Ille dridant :andi in lthe invoick' aIl
to reutI)ove one solitary excrescee, wivch statuto the Court lte goWts s4o bent ivere lagunîptogetiter andi cittîrget to lte ifud-

11a.y next yoar, niake rules to ecarry into eff'et, %Judyl rules Th etiatoi the arrivai of fle cte rftse onet»
if tbey halve poil Ilick, inuy apply 10, cases wilich -%vill oceur î,ignre.o»ue lay in the execution of the orilr, but
the year affer, in the vague hope, that ultillnnteiy, nt solie tst-,kttg no obiection to the extrzt qlatiîiy. The lplainlîif Itvinig

st inappreciable distance of timie, postority -%Ybron"tan beel ato for gotisodat eioei tejr oniInli~~~~ýbI thrlnibe .>uraoait..ybuth defctidntin clainied
cestors are yet imborn niay deriy c the foul benetfit, Of wIa ft uon-suit ont account of lte goqds in excess havinig been sent.

,we nt al)y tie, andi 1lou unigit aceouplii nt one stroko ; in- fThe lainitiff8 hsving tati a verdict fur lthe anitunt of the goo(Is
etomi «of procoodling ni once, %vitl) una»iy alacrity, and doter- orticret, hubject t») leaxe regierveti for lthe dt!fe-ndllnt tu tove tu
3)iiniition ti> give ltat stroke by sinîiply passing Soile Snell QfIlle a tn-it i lie C<>urt eiiteti iIouct Il îiinol eatdu
statute aîs wvas stggested il% niy l'uriner lotor, zîlîlmougit after «'lite îtdiion Lordl CAMtIEtiC J., ltt'ie WMiteA Jhl.,t.ite
ail, Igavimg becoîne habituated to flic ca&ibting ovils by Snell decndant ivas, but by C.uoîm andt J.ty: . J,, tiat ho vins
long andti ainle subinission, fihat milit perlials bo jusîiycn neto ciittetli t eee te %%ul it o accoutîlt ottc exztns.
sideroti too bol a couirse Ibr us tu pursuc. Aud on euber
second thou"itts, i.t inigt boea botter a~nd more philosophica ic cc il. v. Poom.r. %"I YpaaTts. àVùt. 21,
attitude for us to tuaue, to, bit dowlrn alrfsio andi iitit Lrh.-,~,n uad-utnin( îc w& rprî
toldeti armis, eyes situt, and i uotitis inide open, cQntinute mi It is oseential t0 iarceny lItaI lere be Ille intention lit litvest
Itorotofore, inwardly tu pray and ptictiy wait for Provideonce' Ille proper3' of Ille ow»er by îvrontg. Where lirei'»re lth
t- drop into flie gaping aperture, sorti paniacea, capable of. servaînts of a glove-ittalker bro3ke open a ,totre-rom ont tstir ninS-

t' , er'ý andi rc'niovt.atn iinolherrooa, in ste ,anse pIenli>sescaring tiîose evi12 ilîch ire liave flot; tho etiergy toi oradicato; n. quaniiy orfliiheil gluve'., iith the juitcnt of tiun'îyob-
anti mnho knows but titat ileaçon, wearied nt length hy our l.iing , ntn for tns, as for s.>o aî soc funisteti by tbeut-
passive cadurattco, rimy as of old, in pity for our furlora cn- selbes; 1ld, that they were îlot, guilty oi lares>y.
dition, rolievo us by somf. appropriate miracle, and spare us
ttcerîecessity of any e>certion. C. CI. IL Rt.Ný 2. 'IV.rso.x. -Vo r. 2 1.

Your, &c, Jasc ~izce~Oî!tun~g rosey Z» raiZit (leuci«a ;et o
A IY(LI'TR o enfer unite a partucr.ip and? advivictuny-ea~rue

A CtT- SOit'IOR. a Urnt ofpreas.

-Upoit an indictinent conaining aunerai counits for c>ltnininig
MONTH LY REPERTORY. unoney under l'aise pretenccs, the evidence wcnt ta Show that tho

______defenidant haf bi y frattdulent mirpceîîo«f the businesýs hie
%vus dolug iin a trade induet tte pro'îecutor t> enter ini a pairt-CIJMMON LAW. nersisîp agroeltuun, undi ativance £5iOU t4. lte tancera; but it

l[u>ss n B~\asALE. ~< iti not appear titat the tratie was stitogtilier a fiction or ttt the
EN .IIV)SO V. AXEDAL. Vo. 1. 1pr,ýsec(uor tatit repudîsted lte partncrsiip. The question for the

Caîrriers-Refutal by cort8ijnt (0 nufire oe J-Dty of carrier Court being whiether iipon sncb e7idence, the jury wore bouni to
!keetpn-talWyfur 13,1 Z'y Jeî,kage. cotnvict the di'fentiant, IIed, titat hoe wa.s olititl a1 n acîjuittal

Titero is no gencril duty imposet!i apori carriers t.> give notice ail il, wzts colibistent mut li te evidence tnt lthe promecumor as part-
to the consignor of the refusai by the consignc to rcoive lthe nier, irsintercstc in a e bb oncy obtainti.

A puncheon of gin wis -sent by «i cirrier froua L. to B.; upon c.c .V. ESSE%. ýg[, 1its ari n t B., lthe congigsse teclillet to receive it ; tite carrier
vithout gîiniig the can8îgnee notice, a)îhough lit knew Isisatre,, L lmc-t«ie-ru faSîa.slJ.k

pIsacci lte puitlcon in il waxeltowse nt B., mvherc il rensincvd for> Ii'nMlcaetfretbzzln oeIl rpryosciecrai mooit's n it e expiration of wich ligne it W.sftnl1 > nitetfrenbzeigîoelt rpry«liane~ ~ ~ ~ ~ ~ ~ ~~~~~a bencitnsei1 t cln f3mainw iciai Io.> trustc of a saving's bink, it is flot etiougi toehomv tit te trus.
bilby tact> iinpro)crly abstracteil. lklrd, titaf it iras a questo ctee oi Ictsi apointeont «ne uccasion, ttotprtuc drc

of laie thcese faiaetsid net give rise to «ny duty on Ilte part ofl th eue «fbsapitinto nbIuîe
cairrier to gire notice te te consigner of lte punciteon hein-,
tieclîniet; inti if a question of fact, taIt a fintiing of thc jury, c c. RYOINA v. WiLtlaM Camrc. .Nor>. ro.
negaîtiving any sucit duîy was irarranteti by lte facis.

Witeye the-e iras snme evitience of a catit of gin liaving leazetil Fict*CltOU procu» of a Ccr!- Ilat! nai surPt a p»'o<ce
(tiring lte transit-Ildd, tIhat it iras riglitly efi to tlt jury to ~n .deli-vers Io B. a ilorulgirnt x-equiring Isint Io prtotice accouits-
iritetltcr tue leakagew iras ini consequence of the negligence of Ilte nt. a a triail in a Coienty C'ourt. iniiild of ttc Court, andi giv-
carrier, ais lthe Word negiigenico iras tuse4l reiatircly t> Ilte cak ittg the nanirs nt plaintiff ani tiefenIag:t, wnith a statcament in Ile
being Icak'y, antitd -co ikl (lot negative thc iiabîlity of the mn"in ofille aunount of lthe Stls ciaimeti, »0o such cnlise really
carrier as au unsurer. exiîlting91

- - on an imlictiuent itgainst X. for feloniolnsly Ciaît-ing in bc deii-
Q.B. LEVv, ct al, e. Gaaxs.,. Xv.> 04 erti ta B. a Imaper pliupurtin.- lu bc a COpy of a certain proceaa

SaIr7 q1Of lite Cotunîy Court of L.(9.Ieooçe- Vrstdor erutdiny qnod-i in ezceis-j?iglit nf JkelOO J-d, that lte docunment above aentinneti ias a notice to pro-
Ttc dlefentiatt, a sîtopiteeper ait Peterborought, on *2"itit Dccii- dumce docunuent, &c., he-twccr. party anti prty, anti fot l, procta3

ber, 18:56, ortiercil of thse pb>uitiff, ibolesale decalers ut Briitol, a of tho Court, nor ditl il purport te be eo.
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R EV IE W O F B OO K S. but tise ilenatien it gives is sit ihue saine tis»e sufficientlï
condensed. kt doos gre.a credit tu Iliceautisor, nsi weil cati-

Tisu CommSe L.týv 1'ssOCr.s»III AcT, 3830 ; TitE Cou.Nv tiel; ia to the gratitude of thse profession fur sa valuable an
CouR'W PCZOCF.OeREt ACT, 1856-. AND TILL NEWs MMS.s or aidi te the performannce 0f their daiiy duties.

Cu;RT, with Noteï of ail decided cases directly expiaining M~r. Harrison bast spared neidier pains nor expense in accoun-
or otherwise elucidating tile Statute3 ansd Ru les-toget ler piisilîng tis odee hobd0 isadwl eevst

anl Lt AppendL'x containitg the Comox L.tv PitocaoUREptrng of tiso whoin lie sought tu strve.
AcTs or 18574. By llobcrt A. Harrison, B3. C. L.. Barrister Fans iarwiti h niatters and eouiposent te foru an opinion
nt Lýt%. Toronto : Macicar &- Co., 16 IKing Street East; A. we know thsat tise publication will nos, under the ilost fsvor-
IL. Arsueur. & co.; and IL. Iowsl. London: - . L. Sce- ablîe view, -e1s tho iliessey ont of pit."Tite author
vens, and Gi. S. Nortons. mnust bie content witli other reward. lie lias nt ail events by

We venture tu say tisat in comexnncing tisis 'work the auther tise work before us cstahli,4ied a wcil-earncd reputstiosi as ait
Ilid very butle idea of' tihe great and protractd labot' beïkure indu-.trioils and able 3egal Nvriter.

hlmii. find lie asnetated tise Statutes witls a Vicu' merely Io )Vitis our liited sliace it %,ould be quite in'PossiblO te
sell th,. w'ork, or isad tise notes been as lîiifed as we usssnlly review tise book itany Iegbala4for the presoos. Itis
fin,! thons in productions of tise kind, lie sighs hava brought the ossly elaboratte legal wvorki %vil h las; ever been publislsed
Isis labors long since te a close. But froin thse firat Mr. Ilar- in Canada, alla %van addl %visis trusis tisat the typograpisical
risen went tisoraugh>Iy into bis subject, and ta rejucat language eocstion is excellent. Tihe contents are as follows.
usîed by us in thse culun8 of this Journal in October, V'56, Tise Cominon Luv Procedître Act, 1856; thse County Courts'
(npariy a year befosre %vu lad any editorial cennection vritb Procedure Act, le,56; tise New lules of Pr:ietice; tise New
Mr. Ilzrrîson,) " We saW afler exasiniing the lirst tisirty iues of Pieading; Forais; Table of Costs in Superlur Courts ;
pagies thas. the *,ork mimi issue la parts." thse Errer and Appeal Rct ; tise Commun Lawv Procedure Act,

We think timt Mr. HIarrison made a great illistake, se far 1857 ; the County Courts' 1Procedore Act, 1857 ; Index ;
as lie iniuseif au cancerned, la prcsenting- thse result of btis Addenda et Corrigenda; wt te l'able cf Cases (over 48
labor ansd research ins tihe foru of' notes, for ia good tratl lit, pige-s), and thse Index (64 pages). Tise test is iu Long l'rimer
lins produced a vrk eontaining in isseif ail the asatter fur a and tise notes are Brevîer tiolid. Tise price, Six Dollars.-

'fct.~e ile snaterial found in tise notes would ooly requsre (Sen'r En. L. J.)
tu bo recast ia the shape et' a treatise to forin a work fuully

tLqnal te axsy nodern Englisis wssrk (if thse kind, and moure A PO N M TS O O FIE &C
copions in inatter. Presbabty Mr. Ilarrison feit this, for great P ON M N ST F IE C

pýiss have evidenfly been taken te nuake the index analyti- c0150Nhils.
calî,1 and for verbal reference ail tisat can lie desired. Thse DAVID 1 IAiNTSI , Vstir,% DýI>t i A%$Otl4 Coroner fo 11h0 C,ty of
index is certainiy an admirable oae-aad tisus te a great A tuffion and. UOEteCiiyo %Çnwet -- lizele Ac:ervsk y UsC'thy
estent tihe wcrk sVilh serve tise purpose of a treatise. 1 Sis. I:4ss, Mqý5)

We have examiuied ai tise Engiih annotations ef the Cein- joîus tqitN >UiiA ,l.uire, in le su Aesssdato Coroneir fur tite lVntted
aien Law 1rocedure Act, and we bave no hesitation in saying TIIAS ORIsAAM. , re. to w:auAssa5et s>snss tur th otayo
tisat tise book hefore us is more cempiete and moure caresuiy Feb Lot.S9 ~
goS up than aay of them. It contains tsvice the nuniber of ,, , l, SXesnt, polir.-(ses. l 55. 5.)
czses c'sted in tise etaborate ivork et' Einiasen, and] four times OABSE L IIALrouiI, psEN5 LMO ,u -tOtîLEUT' liL Dp p.n.
tise nunsber cf ases lu Kerr and Markisam. "15 is netnoces- iMSqSSim. to Lie Aaexiasu, Co:orsfur OthUe Ojsuuty oflrss tzts r,
sarv ta mention," sayq Mr. Harrison in bis prefiaCe, *"te anly A&L>,KANDiEI 11101ARD STF.NlEN. F%-i surgeon, tu bc *enr tIr the
uei wisc say open this velumne tisat it Isas been a werk et' Ms)c uSswoL~actdlU.2I,15

great laber, net at ail liglitened by the responisibility under NOTAILIES P'UBIC.
iviiscis 1 wrole. Thse imnui se nouber et cases con.5ultedinitis ROFR CHSARLES )lANNSIRS, « Ssrathrey, and IT.A5SERA.e
a view te tise extraction of guiding prcnciples, being nu less Iani~i iol~u eL nt~Iu5ctrUrrCasLtszte r,
than i.îtleoussvsd, and thophlag of tbese cases when approved, SIMPSON IIACrtETT RAVflOX, of LAndou, Eszps$ro, Attorney' at Lar.-<(Ga-
in proper or-der, lins been a task requiring ne ordisiary perse- THtOMAS PAtt5I5SE or London, }:eqiire, Attorney ai L&w.-(Gazeed Feb.
Verance and pa-tience." 13mh. s)~

Tite olject ot' tise autîser wvas te pyoduce "la useful, capiete, ClIARLFS Il. P. fUCSNO.ofOnuolp,Eqsteans]relaise rde ucesus or ise ega prfesion n Uporca-DANIET, <>CONNI>5, .uusir, ofOtia. Foquire, Attornseynt L&w, ant
an rlibl vdeitciut urth egl roesio n ppr a-i£INY SSSIG55IofL>sdon, Fej.uire. Atterneyx ai La, to ba Nix

laie U lias douces sure: his book wli ho valuablo e tIlle l'uluS)r. for upî'sr C.soF.4a ehlS. "Otli, I5
i DWARD Yt W, 11515W. ofTreto. Esquire, Io w, a Nctary PbitsLs fer tSpptrLnglisis iawyer, Nvlio will find tise subjeets enibraces] as wveil,

if Dot botter liandies] sîan by aisy Eng;tisit writer ; ans] iu ad- W~USTY ÂtTORNI-.S.
dition, ailtise cases in tise Cemaon a 'oeueRt brou-lit arse.............-....................... 11ousanT LF.a,,

desva te tise heur et' publication. Upon titis poinst vwe »,',st~ It.týst...........................S ....ON,
aliow tihe Atothur te speak for isscît'. "I ussssy lie allowed Stse ...nu .... .....................JI aAo uir
te osbserve tias 1 )lave bias a grea: ids'antage us'er suy felluw- 1 Ihld,,inetnd................ ............ ...Soli N e, M1aitTIN,
laborers iii Euglasud, and] hixve esideavoured te avail in)yselffet ....... . .. . ......... Jofli'% 0SSAuE,

tien nFOsto-. UCs, Ju,sr
it,.us as te reader uuy bouok sucre cosaplcte andi reliable than lx\lte Orcsl........... . uuuauE.u

auy siliisr v(>rk hisierto pulbiisd citiser in Engliîd or Ire- Llsa»........ .................. JOUN Ni. L&IVDE5S.
land. I aîn tlic latcst coniuseutator on tise Cosnson Lawv Pro-~ .......e...... .............. CUARLIES tCfISN

............................................... ... ~5LI5 ! W51.SON.,
cedure Rets, auîs bave nut only tlsebecef'tefttseexportcuceef of nstIo.... ........... ....... .... n WLLItAM S.tsESXE
zuy prcdecess,.rs, but tise boncdit ot' decisions pronounees by Pett5dei. ......... .... CtZAutt.L As. N'au.u:a,

I Rresmt.................... DAVID) tATTE,tise Couu't since tise publication et' tisoir tvurks." >r ' Edat..... ............... ........ rs.iu M.ow.
More thsan 900O casves hiave been dccided is Esîglans sisîcc tise .in ........ .... _..... ................ ]SEI5Y B. 11011RINS,

Týasing f th EngisliAcis andotircts pon lle enstue- M0srMe,ns, Dausdas and 5'Iiey .......... aAC.>»s Y. P511OL,
passiag~~~~~~~~~~~~~~~ cfUcEulssAtadorRt pnts esrs- Wtr.. .......................... TIIONIAS NIIILïsIt

ti'ut' ofune or otîser et' tiscu, ans] ail thsese are noe d in tise York glid Ilt.......................... MCUII> »EMVi'EY.
,Vurk. Tise vork is fnet, tsosug i a<st ia ferai, is T Tetiseo
tise Lait andi Practice et' tise Supoerior Courts and Ci>onty TO CORRESPONDENT$.
Court,;, ans] dis flays tlsrcugiuut issînsense iudustry ns ye. Rosn.rx Kt oitx, commWationes stmicd tee late for Uàis asîmber.
scarch. It is ciaborate cettalnly fer the eubject is extensive 1aj i. 4i.csez



J. RORDANS, LAW STATIONER, INSPECTORIG~LA' OFFICE.
ONTAR1O HrALL, CIIUICII STRD1ET, TOlIONTO, C. W.! CuçTo~ uMUîE

ioauu Oztober 30, 1Q57.
[EEDS Engrossed and Writing copied; Petitions, \J 011E 15 IIEREBY GIVEN, That; Ils Ex-

13Mentoriah?, Addresscefctns, &c., proparcd; IN celkcy tiseAtiinitritorf te ovrniient lu CouncilLivr Jnianlc,. of every description alwrays un hand, ani printed lias been pleasedi, undor the autlîority vestet in hlm, to directto order; '.cllum Parchmeut, lIa ni atle Median,, andl Demay an order tlîi t. in lieu of tlie 'ols now chargc<1 oit the pat'sassruleil foîr Deedsi, with Engraveti fradingq. Bni anti ot lier of the ulongrtcetiruhthe Oitawet Canais, the TouIsPapers, Office Stationery, &c. Parchmnît tleeds rei Iiincd. hereinaiter stateti .s1tal bo hcerpaiccr coliected, viz:rd nraie<l ready, for use. Orders front the Contry ProIîptIY IRt- Orf, pa.q-ing through ail or any portion of tike Ottavraatrended la. lareels over $10 sent ftee, andiEgosius Cati[, to bo cliargeti with a tolai Tiîvee Raçce per ton, which&vc., returacti hy lirst 'Mail. belîg pal $hall pas"; the Saine free tlîrouglt the Wellandi Ca-
CROWN LAND DMIAItTMENT. 3îu>Io, eoelrgdOne SlidIlienq ýer ton, inchîti-

'1'çoaNTC, '2Ist Odt. 1857. iug Ltchiiic Section, St. Ann's Lock and Ordinace aa
OT011E is licrcby givmn that dtw Lands in tie' and lîaving paid ssnch toit, tû bo etitic to pass froc througii
Towaslisp of B~arrie in the Cottnty ot }rontenne, u ç. the W'elland Clltlll, ati ii hav$ng previunsiy paid tolus tiroîîgh

çifllb hoepen for Sale on ant aiter the 4itlî nf next nionth,On the Climaaiy canal, isuel la«t rueutioneti tu1is to ho refuaîeti
application to the 1IZC$icaet Agent, Allatt M)cphterson, Esq,, at theo Canal Office at Montre>!.
at Kingston. Mie toil on BÂtaiî. ST.ivaE tu bo Etit Penre on the Ord-

For list of Lots, and the cnditions of Sale, sec the Canada naice Cana1s, anti 1'our J'ewc on the St. Ann's LOCI, and
Gazette, or apply te M. cProî. Lachine Sèction, iitaking tho total toli per thoisinti, to andi

ANDREIW1 RUSSELL, front Iiitgst4an:tnu Montreal. the situe ats by the St. Lawrence
11-0 in. Asst. Ctaiior. route, viz:- Oie Siilin,; per thousaiid.

-- -- B> comanti,
CROWN LAXND ]JEPARTENIN. IL S. M. BOUCHETTE

ToIioeTç, Oct. i3th, 187 (!mîssmy>f CUeleme.

NOTICE îs liereby giveri tiat te Lands in the NOTICE.j~Tolwnslîip cf' lLolpliin the County of Renircw, Ul. C., IAIE REAS Tiyenty-1h-e Pei-sons, and Ir -!b havewill bc open fo)r &ale oit and î>iter the 1Ilt next nîonth, on W ora1zf aud Oihnîed tiîcmselvea into a 1. )1~turaiapplication to the Itesideut Agent, Willi~ a rri "Bq", nt 1Society fur tue V'illage of Fergus, in i)e counity 4. . ngton.Aduiaston near Renfrew. e
For list of Lets, nmi the conditions of Sale, sec Uic Ctnai' tu perleA Canda, -2,gig elrainl Uc iiGaztte orappy t Mv Baris J eheuleA, nnçed to the Act 20 -i. ap 2 haveGazetteLE or IUSSELr.HariL st>bscribo a sum cxceedin- Ten Poutiq to the fundi>t reoif,ANDRNV RSSEL, li coin pliance with the 4St11 Section of said Act, a havo11-6 iu. Asst. CtoimissiQner. sent a Duplicate ofs-uit deelaration, wnittea andi signeli. b'

1)1V SIO COU TS. aw roured, te the Minister of Agriculture.
DIVIIONCOUR Shrefre 1, the Miaister oi Agricultnre, herehy give inutici)

fi the fo)riiatin of the saiti Sove' as -fie Fer-is Ilorti> iii-
1\VACLEAR & Co. desire to call especial attention tural Society)" ia accordance wiUiý1eî% tue- proviitis of thi ýsaii1 -to their Stock oi BLANK FORMS for Division Courts, Act. P.M, AKUGlE
wiiich are got up suitabie for every County in Upper Canada, Minister ai .1gr.

are %cll -printeti on gond piper, andi cabrace ai the Forais Bureau of'A '7riculture anti Statietieî.
requisite for these Courts. Tôrento, dateti thia4 8tl day of Pela., 1 R5S.

PROCEot'ar. BOOîcs, C.ASif flCoNc, I"ECt-Tino BlOOKS, JLInCFS'
Lisrs;, &c., &c., always kept an haud, sud s~id at prices wrhicl C A 'N A 1) A
tiefy eonipetition. E T RN A S R N'i C M NYT1oronto, Jaiuae'y, 1858. ST IN SUIA C O P NY

FORMS or CONVEVANCING IREE î c orP tLA N.
FOR SALE it 'MACLIlt & Co', IC3 lýin- StetC'.î...C<,0, i S' cf £0îak-.m C

Eamt Toronto.:- 2iod,
DEEDS (FULL COVENANT), WITII A.NV TIIOCT DowER %UaIIacC Gihuior, Esq, ; ?cc.rîeidenl-Tis.

»~ slOtTFOiIM, ,j, lEworth, l-st ; Duîieo's»ýýU(euîr 0 Michie, Wà lter Mlacfarlane
PAROtClMEN'i DEEt)S. T. P. Itobanrts, M. P.ý ilve Wni. ItoutiersiS, l' . Lc%çl", ainti

M<)lTGAEW'ITII AND> WITJIOUT 10WlFR. E. F. Wliitteinorî', Elsqîires; &ciciity 4: t'c.v,eerrioh
Doa. WlfJI POWLIt OF SALE.i. stanton, Esq.;.ic(î-îgs Morison, Esuire; Ji>nd.r';
DŽo. INSURANC1E COVEN'ANT. -Bauk of Upper Canada.
De. S11011T F(ILM. UNIJEIt ST.XTUTFX Applications for Fire Risksý reecivet at the Ilonsp fflîci',ASSIGNURNTS OF MOlLT{AGE. f Teronto, Cornero ai lrcit andi Cilîona Strepts. op.CidtTlIFICAThS OF1 IIISCIIAIIGE OF *%OPIT17AGE. Jîell's utel. Office hours fron'. 1 o'clock .. v.usitil 3

LEA.S1:S.
.. UItEEMS'TS Fot SALE F LXNP.ISAAC C. (Uif3fOIt, J,~i~d

ASSlIONMLENTS8 OF LEASE. OLtSTN NSv4''JBINIS 'TO CON\VEV LAND) On PAY.NEtr.I fil. 11UitCITASEC ~ Ll.g'aisb ! idac il Ta isa da
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LAW JOURNAL. , [MAnoir,
NOWV REI)Y,

rrli l COMMON LAýW PROCî:DURE ACTr, l&56. lThe
Cotinty Courts Proccduro Act, 1856, t'olIy annotated,

togctîer Nvithlic C. L. P Acts of' 18,57 ; anîd a conifleto Index
ut cascs sid of' suhjcct inatter, $7i. By Robert A. Harrison,

MACLEJI &Co., Publishers, Toronto.

PRO VI DENT LIFE ASSURANCE COMPANY,
TORtONTO, (..

LIFE ASSURANCE AND ANNUITIES.-ENDOWMENTS
FOR CIIILDRZEN.-PROVI SION FOR OLD AGE.

C.AP'TA ........ Of10,000. 1 P.Aîî IA'...........C11,500.

Tl' II ROVIDFNT LIFi; ASUAC EVSM

Assurance in all its branches, and for granting Annuities.
rTe Directors uof tlic- Proi idetît" are determnined to conduct

the businîess ut' the Comupany on equitable principtes; and,
wh1ileo using every necessary caution in the regitiation uof thcir
prcmîiuns, vvill give parties assurixig every tegitiniate advan-
tage to bc attained hy a local company. Ilavin.- every facitity
for investing the fiands uof the Company nt flic >cst possible
rate., of interest, the l)ircctors have full confidence that, should
the duration of' Lit's in the Britisi North Amnerican Provinces
hoe asccrtaincd to bo equat to that of tlic Britibli Isles, they %viIl
lie abile at nu istant day to niake an imîportant reduction in
the Rates for Assurance. Till that t'act is ascertaincd they
consider it best to act with caution.

With regard to the di Bonuseq" and «IDividcends" soi osten-
tatiously paradcd by somoe Companies, it niust he cvident to
cvery -thinking inat" that nu Comnpany can return large

nuses withot i.i1s addin~i the amoont to the Premiins:
*ust as sonie tradcsmen add su niuch to their prices, and tieu
tke it off aga1in in flic shape ut' discoutit.

Tables ut' Rates and furins for application may ho ohtained
nt the Office uof flic Conipany, 54 King Street Eaqt, Toronto, or
nt any ut' flic Agencies.

COLONIAL FIRE ASSURANCE COMPANY,1
CA1PITA1L, ONE ýMILLION STERLING.

(; O V P R N on1:
'l'ie Riilît Ilunourable flic Fart ut' Elgin andl Kihcardine.

BtOARDi OF DIRECTORS 1
George Paîtton, Fqq., Adfvoeate, Chairnian ; Chiarles Pearson,

Eq.Accotuntant; -James Robertsonî, Esq., WI.S. ; Gco. Ross,
.ir., Esq., Advocato; Alndxte% Wood, Esq., M.) Jolii Robert
Tiodd, Eso., WV.S. ; IL Maxwell Inglis, Esq., W.S. -Williain
.Jaines D)u nean, E.,Manager ot' the National Bank ut' Scot.
la.nd Alexander .Janis Ilii,ýel Esq.. C.S. ; Williain Stuart
'.Valkcer, Esq., ut' Boivland ; .Janîes 1)uncan, Esq., 2Irclîant,

BANICES-'J Ro Ilval Batnk of' Seotl.uîl.
Acr.n-'.m.C. Tliois,mn, AuDîTOR-Cliiripi Pearson.

SF.Ci:ETti-D. C. Grogor. With Agoocies in il flic Colonies.
CA NA DA.

lIE'il OF~IC. ICNTitiAL. !,n. 49, OltEtT STJAI3SREFT.
'l'lie Ilunotirable Peter Mc(Gill, l>resilent ut' the Balik ut'

MuI(ntreali, Cliairnian .the tlonourablo Jtisticp 3McCord ; the
ltonnuralblc AItigtiqtin .'%. 'Morin ; Benjamnin il. Lineoinp, l..iq.,
<'ishier ot' - La Banique dit Peuple : il John OgilvyMuftt
]-,-q., Melrcltant ; Hlenry Starnes. Isq,4., Merchant.

Mc..Anvisri-Gjcorg-e IV. Cantiîhell, M%.D.
MA NacE-Alexan der l>avidson P>arkecr.

11Jl Vt1 leieiein 14lic J>, ùtcij>aI loirils in anadaî.
Montreal, .Jîîniuary, 18-55. 1Iv

N O T I C E.
PROVINCIAL. SECItF.TARY'S OrICr.,,

dtli .January, 1858.
'f0 MASTERS O11 OWNERS 0F STEAM VESSEL11S.

NTOTCE IS IIEREBY GI YEN, That on and aftcr
.Ilteopening ofNavigation iflcSpring uof tlic present

ycar, a strict curnpliancc with. the reî"yiîrcments uof the severat
£lets relating ou flic inspection ut' Steai Vessols wviIt bc insist-
cil on, and ait penalties fior nny inîfraction thercot' rigidly
cnforced. ].y Coinand,

E. A. 'MEIIEDITII,
Asqt. Secrctary.

NO0T ICE.

MWIIEREAS Twenty-five pcrsons, and more, have
organized and fornicut tlîernselvcs into a Ilortic'tltural

Sccyfor the Town and 'Township ut' Niagara, in Upjmer
Caaahy signing a declaration in te furni uof Schedule A.

anncxcd toic e t 20 V'ic. cap. 32, and tiave subscrihed a
suni cxceeding Ten 1>onds, toi the Fonds thereot', in conipli-
:înc ii ithi the -18th Section ut' the said Act, nnd have sent a
Duplicate ot' said declaration 'vritten tind signcd as by la%%
requireut toi the Minister ut' Agriculture.

Therefore 1, the Minister ut' Agriculture, liereby give notice
ut' flic Qaid Society as - l'ie Niagara Ilorticultural Society,"
in accordance iwitli the provisionsoi ut'c tr aid Act.

P. M. VANKOIJGIINET,
Ministor of Agr.

Bureau ut' Agriculture & Statisties, Z
Toronto, dated tItis lSthl day ut' January, 1858.

NOT I CE.
.UIIERElAS TwcN-lty-flvc persons, and more, have

V'organizeit and formied thcmselvcs into a Ilorticulturat
Society for the City ut' Hlamilton, in Upper Canadaý,, by signing
«t deelaration in tlie forin ot' Schcdotle A, nnnexed to tlic Act
'20 Vic. cap. 32, and have suhscribed a sum exceeding- 'len
l>ow1ind- tO tile Filnils tllereof, inI cupia With the 41sth
Section ot' said Act, ani have sent a Duplicate ut* s:uid declara-
tion written and signed as by law rcquircd tu the Minister ot'
Ag-ricuiltutre.

iîcrefore I, tlie Minisier ut' Agriculture, herehy give notice
ot' tlie formation ut' ot' the said Society asg di he Hlamitton
Ilorticultural Society," iii accordancoî with tlic provisions ut'
theo said Act. P. M. VANKOU7GIINET,

Minister ut' A-r.
Bureau ut' A zrictiltuire anud Statistics,

Toronto, datpcd tlîis IStlt day ut' .anuary, 185S.

__ _N NOT I CE.

TIIEREASTiwnty-fivc persons, and more. bave
Wor.unizd and turunced theunselves into a tlortictîltural

Sî'ci ety for the City ut' Kingston, in Upper C. ualfa. by signing
adeclaration in thue furni ot' Sclicdulc A, annexcd to the Açd

'20 Vic. cap. 32, and have subs,,ribeîi a soin e\ceeditig 'J'en
Polinds to thue Fands tîtereot' in compliance ivith thie 'lSd
Section of* s:id Act, anti have sent a l)uplicatc ut' saut doclara-
tiou wvritten andi signcd as by tav rcquired toi the Minister ut'
Agriculture:

Tlter*t'or. T, tiue.%Minister ut' Agriculture, hcerehy give notice
ut' tlic qiidt Societv as"T-î City oft Kinîgston Agriculturat
ýs.îcietvu'" in accurâ.111ce ivîtl the 1 ravui4ionq oif tluc sail Aýct.

Miniîter oif Agýr.
Biireatiu(;ft' Agrietiltisrc & Sratizstice.

27t1tjh a~ 1858.
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V.ALUABLE LAIV BOOKS,
Recentiy plîblishced by'r '1. J. W. jolinson & Co.,

197, Citestntit Street, Pldladelplîia.

CoMMo EN REPORTS, vol. 10, J. Scott.
V iil. a', rcprinted witlintt alteration ; American notes by

lion. Gco. Sharswood. $2.50.

_FiLTIS & BLACKBURN'S QUEEN'S I3ENCII
]LRIORTS, vol. 3, reririntcd witliotîtaitcraition;, Americani

notes by lion. Geo. Sharswood. q2.50.

-riNGLISI EXCIIEQUER REPORTS, vol. 10,
-J-J y Iluristono k Gordon, rpprinted vaithout aiteration.

Ainerican notes by lion. Clark Ilare. $2.50.

jýLIBRARY, Gth SERIES, 15 vols., q45.00;
i~rprint of late anal popular Esd.sî 't.F.>.si.\T.%Y tv

BlooKq, publislied and distriliuted in nontlîly nunibcrs ait
$1O.00 per ycar, or in bound volumes ait $12.00 per year.

BYLES on 13ILLS and PROMISSORY NOTES,3 fully annotated by lion. Geo. Slîarswood. Il 1.50.

A DA'M'S DOCTRINE 0F EQUITY, fully no
ILtated by Ilenry Wharton, FEsq., neariy 1000 Pa-es. -aiSU

S PENCE'S EQUITY JURISDICTION. 2vols.
Sv'o. $*9.00.

WT,.ITaIIAMS'S LAW 0F ]?EISONAL PRO-
'PERiY, edited by Benj. Gerrard & S. Wetherill. $4.00.

T EAPING CASES IN LAW AND EQUITY, 3
Scries, 7 vols.

QSMITII'S LEADING CASES, by Ilare & Wallace,
1855. 2 vols. $11.00.

MVEICAN LEADING CASES, by I-are &
Wallace. 2 Vols. $1 0.00.

R ALEON COVENANTS F OR TITLE.
1854. $5.50.

T-lILL ON TRUSTEES; full Eng. & Amn. notes
.1by IL. Wharton $5.50.

I jUSSEL ON CRIMES, 2 vols., 1853, by Jîîdgc
ISharswood. S12.00,

ROSCO.E ON CRIMINAL EVIDENCE, 1854,
by .fudgeo Sharswood. $5.50.

1XiIBOLD'S NISI PRIUS, by Judge Findlay.

'1' LB AUT'S SYSTEMDES PANKEKTEN
- RECITS, witlî copions notes, )y Nathianiel Lindley. S.0

FXHEQUER, DIGEST; a ftill and carcffully
.'-Jrranged digest of' ail casst decided, froîn . 1an &

Yainîînc to v'ol. 10, Exehieqîxer Reports, l'y Asa J. Fis!>, E>q.
S-5.000.

BROO'M'S LEGAL -MAXIMS, 1854. $4.00

WHITE , TUDOR'S LEADING CASES IN
F QUIITY, by Hare & Wallace. 3 vole. $12.00.

IJAW BOICSIN l>lRESS A-NI) IN I>IEI>AliATJiON.

INDEX TO E\Gl.iýlI COMMON LAW ItIWORTS.
A <li.3 .,stn iii the l'-,Itt *I'otdi t ho F*IZ3la t ',inult L.iw lterprtq

STAtKB ON EVII)EXCE.
Ann %NQIrt AND <ÔI'ZOtIH.Y A'IOT.ÇTi'Z tY 915 I)o 81t %VSWfl»t

A l'rtt ýilIrfî:. în th,- Liiw of Evi-lenco-. lly Tlitnat-ki, V-1. Foirith
E ngii u Miion. .s itti sîry e.îsl*îI.Aitêr.îttîîaî .111,1 Adthtimis;î.îî.t
t4sî,: the.~tî t ifr în rîd ('Ozt tut lt. Malek of3 îîlc.t,î. y G. NI.
I;j'slebtî.l aid J. G. FI1iiî. ,jîuarr", ltrrit,r>-at-itw. Càr.-fîîl>ý inti

e tIxlorît-ly anîtotaîctd (wlitli refereiiu, to Aitern.,io Ca.iv, ly lion. 1it'rgo
s1laro oud.

BEST ON EVIDENCE AND) PRESUMPTION.
A Trenst îc on tho I'rilleijlIt of Et idence, %%tiltl I'r.,ctice as to Proofs ln ('olrt q

I ('oiutitit I.,w : tlot, l'tut~taoof Lait, itnd l'x. and i Il. 'b.ry ont.,

zitiuotttd 'sItb rtktrezk, tu. Ainvrînîî, Dectiot.

TIIE LAIV OF VCNX
i 1'îictîc.tî antI Elcincnt.îry Tiaito. on tlio 1.%%% cÇ Vieivage. Ily liutrv
MWhartoîi.

TUDOR'S LEAIIING CASES.
Le.tditg Cases, cil fl, L', relatiti3- in ilil liru.,eP,. (lt.nw'anreq. auid 111.

#,icfl,i " ie 11', it nofila I)w tOnier% j Tior. tuthor if 1 u.,.
<( 1, 11 auxiy V.,t ey rilo Sotc. rtofvrrtig 10 Aitaciait Inilui, t'

fiont-y %Vh.rton.

SMITII'S LANDI.ORD AND TENANT.
'Tho 1.wi or L.aidord landl Terant:* leintg a tCouro or i.cnturn's daiçeffli nt Iboe

1.sw Itituthil ty .totin IVWýtia Sýtith. i Atitior Or C~afi t ni-a M t t,
Notes and AIdattios lIvFr(,edrick, "i ip Moautt, of theo tatier Iliît. W Ut

ad.iatio, m )ote, re.t'ri ,, tu titi Iiî.tttig Autînrîvon Lma~ and 1- ooi. y
P1'vîurton ',orri% Evý.

BROO'M'S COMMENTARIES.
Cotiimenlarles on îiw Conino lIývr, .as introictory t'. it. atudy, l'y lieris tt

liroum, 'l-A , nullior o! lUg.sI Maxisna," lnai i'.9rties tu Atnt.

BROOM'S PARTIES TO ACTIONS.
Prirtiraî Ruto' for d',termlitag 1irti..s 1. Actions, lia it mi rrringed wittî

n'.Ity 1Irt Brotist. Aitthor of -.. o 
31

,'ni."ltcn th.i M-cii-I
Londoa Edition, wiîh cuptaus Aulerjeali aote' by W. A. Jackson, FMIj.

WILLIAMS'S LAW OF REAL I'ROPERTY.
.O'tttutAN Notl 1v %. iH. nOOL, LIQ.

pritîeiples or the 1.xw of te! ro.1i.Oirty, itit"itit,il as a lirt lmook ror Stifflent.s in
Ctns -iiueiii;z 113- Joolîi M ihIîiiîsi.. seconid Ateivrirîî 1.,Istion. witlî mi'poîî
'.Ot-s mit i:,!ti to Ainterjimi Çasclî, b' M alitî lienry Bni,', A îîtlitr ýt

covenant% tbr 1 aile."

COOTE O.N 'MORTGAG ES.

ATr-.kilI,ù -11 h 1tii, oas if Mînu.;-. l 11. l.coý'. :Nq. Alnît.ne$' i,'ao

anîd ] A~eo toiiîerrt: Cîs'o

SUC.DEN ON PO0WERS.
A llrikl Tr.atiito if P'ont,-s, t.y tIi'' Bî.3it llwi. Sir IEdw.n Sti..d'-ii. ritla

.ANNUAL rNOLISII COM MON LAW DIGEST FORt U55.
'An AnNIl tical I)izt~, of î liit lrl i.! cases îldcie Ir tîo Eîiglieh Colis t., of

Cuîîimoiî L.aw, Yxclicujuer. Exh,'urCîImmIker, :siot Nits i.-ý i, the lb, " r
I Z',ln conîtinuîation of! lin Aîîaîî il bi.otly 1Itho li y Jnezîy

%Va a. Tidd Pratt, 1-. 1  Armtticced fi'tr tis. Eî3islCui'; .w o
Excht4siier itiuris, latd ii,riiîîîed witlout chat-go to iscnt--

SMITII ON REAL AND I>ISNLPRO1'EUTY.
A rctieaît Cntnpcndiiîm of the Inw a! Bie.,l nai l'er-,ni irOuunrtv. iS 'or.

ne,î<ti ia l I Gnyais,'.i-itig, t.y .i,,Iîv'. ýsnitli. 1.diiîr o! Mitîtm s
.'r0 r:11 Nîit,' selerrlig to Atiiere-tri C-m.es wid iIItiiotrating Ltîncouiaw.

11OSS'S I.EADING CASES ON (')MMERCI.\I LA)V.
Vol. 3. 1'îîî lSUStn niA I-r l.irtnn'nsll!p

LNGLISII COMIMON LAIV REIiO[TS, Voi.. 83.
Hoivdb ii. 'v, ht'u

EN LSIEXCIIEQUER 1RPORTS, Vot.. Il.
»Iiii-d b>- lon. J. 1. Clark ILot-o
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OP1?1INT1IN S 0IF T EM :PR E S S

Titis la a vey sieofl munllly, cn ,,iin eprseim rtnt W s

justic ln Iipper Gânnda. Aithongli more p.riiculal lntcnded fer tue
prfsin>e ery niait of liis luee may liîsra mode trom It. thotmyt

or rosi aditettta te lti. I ba% bitherto hceeu publisid ln Barie, but
Witl buneefertb b, lit Toronto. i',r~ec ess<a oeiA arsn
Fqs.. Il ' C. L., la ta be consiccte.d wllh thie joilmal. lie lanayoung gentie-

tlisa,, thht bm already ligl ittglbdbiniseitilu lits profession, and

vIsntze Io rite Lawe .lornal.-ramî5on limtet.
We are piseaged ta ntlce thaittisablhe usouthly la, for the future, loba

eiteii and publilied ln Torntto, auit <ileat lobert A. liarrrlon, Etq.,
lt.î.i,. l becnieo juît tilor. lis accession te tlte dltorîilo afftntiet

provo ta the lîrofeo in ehlour ha la noie se %voit known as the autlior
uf me many marks hie gllieral use, no aizl gain. Witb Mfr. ha.rrIson in
rLeý.eutd %W. 1). Ardnglit, Eq., who bas for momne hne <,eeu favorably
,iuwn mns nnldltor 0f tIi Journal. Notiltslsding the pubil cAulîn

of lion Jouîrnal in 11arrie, It bs lnder the mmnn.gment offlin lion. Jante
Patttn acquired a very %vide and extended crculation. %;owthat iii. to
bo publl.îhed ln Toronto, <Ils reas.eîible ta expect <bat hra circulation
vlih l urreaecd Ir lx a Pliper wielch abîoula be le the h»sidA ef e'.ary
Jiîdîi, Lswyer. Coroner, ilagitrate, Cierk, and DailliT Ili l'pewr Canasda.
Wu tioile, itoweer, that tho canductora wll mie lit tei wideu tito Bat of

tttetr eacitances and se luccems thes circle o! itieir uetfinesa.
<I la a great usittake te suppos ltai Judas-a, Lawyers. Division Court

Cicha, or llalîllo aru thte soes pensonh Interested la the admfilttnion of
jiitics. Tho public ai large bave a deep Itirest ln, and t,.,, a lhely
syLmpatlay wilî the sentiments et a wrlter wiîo propeiutîs nissaure3 of
iaw reforui caiculitd te advsuce te pubic gond. Nu discussIon bow-
avec Weil atleîîded upoît sulîjecta of legali luteresi, clin b,, satisacutorily
carrlsd on) by lte lay pres.

Thea publie re, 1ulre t-) ba infibriuad not nly as te the existence ecran
abuse uchl neodi. a remedy,but as titenature oft liîereniedy retîuirsd.
Fuor surcte Informastion thle j»ore properand more prudent courset Itu burnte tie colinsusofa nevspspec condocted by flîn sehose whoio lives sud
t raininîg pecuiisriy tuelit tem for the expresalon of sauna vieus. The

niiiiiber et uts Journatl biliare un whlch le Ihat fur Augutlt la replete tailla
I.,gat hors. Thes ldtýirl heparisiseut btacs marked evidence ut know-
hetde and ailiity.-Tvmeto istres.

l1ep'r Oanada Lait, Journael, edited lîy Ilessc.s. Ardagitand hlarrixon.
Th-. ofnc et ptlît11liiofe tue ateive exceliet,îtjolirual lias been remorcd
te Toronte Thei Journaol centaines a vêarl.ty of legai declelonsand Intur-
msrlan Ingcrestin,~ te itolicltora. conie3attccrs Insurarice agente, dislon
court croes au 1 mounicipal alticrs, whlti connût Wu ot.thaled eisavhere.

W,, tilîjoin an article trous t he Lait, yournail, a legal p-riodeicl-indeed
tlic ouiy nse itubuiLbied in Uppper Cinada-altsvlug the immense pro-
grogs iftse Dl. llu Courte.

Thîis periodicai. which la nom ptîtligee ire Toconte, tg condueteel iib
mincîtilllty andi Ie very usetul te ali lîcslng busluces lu %ia Superlor

and uti tcelon Courts.-,drauee.
%Vo bave ceeiee te lait titree numbeca of <hie able legal Ferial

sîlliutîglb (romi cartonts cea wue baie laid
1 

teuî on une Pide. Neglect
i ait rit b2en thes couse ert hie apporent lodillerenee, but te" very con-
trory. W,, wished for lcarned leibre Su du ttteusjusilee; and wo bave

beau teoreel wili thea saeisîse of a ti tend, abler thon eiirselves te gîca
an opinion on tho merle oie puirciy prefresional Journal. Frein hlmn
m ü uî,ierâtîîni <iit <ho Journal îh nimîniy eited <te IL A. llarcleon, Zn ,
Il. C. L , il.irrler-ai lau. ta gentlemnit celoce nantît la a suftIl<eut guan. nn
tu.e ot its %aiue sud letîlt%. Ife le ceu kuocn tes lthe joint eompileruof

anlt-otesd llarriesi g Dixest. a mort, celioo mettra tare fatiuatily
kiieen e ai <~îuadsiilaceere 11 nire ecent worc oi t he '-Ceoinnoni

l-avt aud C.,tint% Co)urte' l'roeduro Acie" cIll dotebtîcuas a-Id te lit-; pro-
fce.-ioiti reputiloîr.
lItié) itember numbtr ut flic Laim Journal coulaine sorte forcile cl>

t.steotieon' ou h îleeînt un.î<s-îlactxery ceudition ot lthe, Lawri u Doeîc.
Tits remnrt.el onith li tiilty et Bankt SIL.r,-boitc aromisa dtecrviug of
aittntion-btîuy, Star.

Tht, extenudes u%. fiucîofls Journal lb uoteuîprci Jedâ s geuerallty
.a wîre désirasble. hi le ut. as insu> tonlie%. uretol slunteh lawyer
and tho «tsiotîit Mlt ntf bueîne.e, leuiiicr, <lic conuuttoilyittu deiià%@
ltem grtateet tsocftt tronm the pemil ofet lsPages, lusa countUrlt iieis
eut

0 
wit-re clinist every ndîcîduto v m ir le tiiler a 1lxlinttll ttc de-

fun-udtîl. it us adiiy ihîill a tian tier lu li.f tii leni oru eehhtlitc of

< ho opera.tion oftr<io laies <y ishicli ms abibdeaîd are coîeied. l-or this
lit. lait Journaîl le ef inralcualîlo &erîlce. Tei ont yonng men mea moula

i.î.îl>rt-rinoîittdl is coreftl sud abtentive stiîd, , antt we uudertalie
tri eranit tuain al<,r a fuiv innntit hev stii lllitn more litîîu,î...i and

L ug i isledti:o Ilion îliy couîla olltercelce actiiire, trous as inîny yeas
stîttie ti ile lirgesi lltc% hler <titel. Tite Lin Journal le îîr.eltied

i-et by NMc. tIl rrieci, on t e Attorniey Gicieral, s lJcp.etmet-a gent l.o
e nt i., iia tîl aluivn t-uitit; and vite lias tîtu% for gît. n %ideitro

ùl'a Itgjli scier if ellili cviit muest repldl * commuaon r taclîln aoe.-
irent po.uilt[An lit Ilte profess.ion. Wi totale <lis Law Jouîrnal ceey suecesi.

F.eîtiovitero hl bas Weu saila <lin te lenew a p,..ople iiecoiigtlv-, hr lg
uccegsery tii xIndy ilteir <aies-tu aârerîsin huîw Ile snd lîroperly an,
lute -ted. Thtis al cnduct,.d Joureal t0l.ni h oir rte la%%& ettacteel
b> gineritiîîeýnt ao niiuieli.cmd lu Uppir Canada. Il frtAh; -ele

Per)lody I.uocs-lbst lawv lse xpen>li,-, tendîtr adds tliti ccp justIce
i. % cure., ltr exp~ieu.et rite INii bcbgz rlue prsr ef liberty. Rothl as.
tartioni iii. er.inuly trlusn, yet te Iiijtaus and quarrclaojuie sjlr:t le

not luslbylu eeî e îo ol'lireusa viaicit beuloogs te sncb
vos. s<osvie ne a y circiîioaiaceo. andi ai cehalecer cea, Witt

asri socl rghts*. h lanet Our burposo t e% i1ev thie Journal. but to
puus , oW î Ju4 a sra la deacrved. The articies are well srîtten,

the reparta et caset% ara luterasiitic andi tbe geri Inforition Il, sncb,
tbai rite Jurnal ougit not oîîiy te bo rend, but ltudled hy tits meus.
biera of <ha bar, the naglstracy, te learrd pruteaai3on gsteruIy, aud
by ts inercibant.

I.e Liaw Journael la toan<ifully Xssluted un excellsrnt palier, tend. in.
titee. oe<nals lu Ila lypogrtiphlcsl airrpesranco. tha le1tal record pubialîs
lii lire tîtetropolis ofthb, Utilteel Xliigdeni. $4 y car learcry fumnt.
ulirabie suiti fur se mti 5  voînabie lnurutatlou as ths Laie Juurnol con-
tains.-1Iîuri )flpe À11.18.

W, liavea te rettîcu our tîtanks te lthe conduciora (or publishers, me do
net kuose whlcb,> of titis vauioll publication tir tîte presetit Jaituary
utiteler, togtiter ccIth art amtple Index ti, ant ixt tifroses reporteil aud

clted lu tIti secondi volumte of tlîu.ue rueliorte for tire )eiirlIàt).
Tits abllty weith whliht Iis ighiy Impîortant antigfittl perledîcal la

cenducteci by W. D. Ardogli And Robilert A. <tarchson, Il. C. <t. Msquirea,
hlarrîqtera ai Liaw, rellecis litas grealceieulitupon lbeeoggentleenc,sand
shoews tbat tbhe ectltu lu chl tley are lt-hi by thelr prefeaslionai con-
reres and ltae publie, li deservrdiy mieritel tand nothing nmors tItan <bey

ar 0eautItCc ta. W,. <Ia'e much piesaure ln earnretiy seeemmeuidlugç
the meutbcriiofths bar fir tis mellon et thte Province te support tire

t 'pper Canada Law Journal, ity their suliarliption,-taklog lears ta ar-
surs tiret tuai Il lg veit aeortlîy of <t, and that they ylll itdi a caluble
aeqilillon te theur llbnaerlA as a legl wock et refrence and ihl ais.

IbtiyI lms itrnteil aud psîblhlbcl hy Mlessrs. 3laclear, Thiomas & Ce..
ot hi, K in- Stret E>si, Toroto, allal the lypograplucal portion là iery
credîlablo te lthai in.-QeUcMemcir!l.

The l>pcr Cimnada Laie Journal, and Local C.niris Giîcette, 13 a psîblicar
tien of wlilch the legiel pioufolon t oli Province niseel not <te soliamesi-
iTeo JTournal bas greati> improveef smie tire removal oftthe office otpubli-

cation te Torouto. Ir le edîteil wlîle abiliîy by WV. D. Actigl, attî ha. A.
Harrison, IB C. J.., liarcletmrai Laws. The Jannary number, whllcit la
te lirai uft te fliurt, volume, appear4 lu a conselirabi)y enlargeel toinu.

ltha fourtit volumte ili contalua leaut one-ibiul mors cesdlog mantrer
titan ils predreesor. A very Important question, ipShit m vavoe at
Blankruplcy Law? l'ai discus*es rit length ln a wel i writtten editerial ln
rtei Jaury Issue, te wchl esteiailireter on a friture occrsion. -1Licence
et Coons, le au original article aec probes bar-risleca lu many tender
spots. The Lita Jqirîesai's circiilsbin slîeuld not te coniueul eublrely tri
Sthe leguil pro<e&son.-bioe '%tombant. and generai buinees mait venild
lînsitlsaery usefîsi ork. Tiilîs unese$4 ayear luadeauca, or $5ether-
isie. Now ld thse Umne te seusilu iOrdera-lirt lche Gue.
ln lis lIrai ntusiter et lthe fourîli volnume thas inicrealln.- andi raluable

pusblication ceuses te sîs lîlgbiy imnproee la alipearance, mciith a nions
vider rangset editertl matter ibis fornrly. Tite Journal bas enloresi
upon abroaier caretr oftcatlty, gca pig weile tae tîgler branches et
L.sv, and lending te strenglth eta fuil, treeli Inteligenc, le <ho c natsi-
eration et soomie lary grave vaîts lu oîîr civil code. Tbhe necesslty oran
equ-tble aud officienat IlBatalecptey L ce" la dîscusos ln an ablea rbicle,

InstInct ville onhule andi profons thouglet, couptesi vils ruch tisai,
subtil, legal diecrlmîinatlon.

lte the Intbention eft <le Propriaters te lnetitite Int<ho pages tif lthe
Journal c u Magîetralca Shalfnuai r'-proN lded thai btat body inet sthe
proirci lit thse preper spi hl, and coutribute an Adequtc: sulmcriptîitn li
ta meerrant lise undertatina. Té pirosecute titre contemsieation, coutid
tint falit teolie productive cticahcteable advaulage,a seottue c,siiuu-
nity nas te ha gistritey. Wr slueeerely hurpe tîtat titis latter budyweuh
ls.stow a ceneroos piatronage, tablera se Isudable an effort te mtodo hor
Surir sdvai,:sge.

l'ho Law Journal le precidel rer byIW D. ArdAglt, and R. A. Hasrrison,
IL C. L., I<rlitrab w <is a tecieikid ltbai cau peoiidly cotieo
%virili ay 1,-cal ptublication ou iîis Coninnt. M.. vsih I, lcery suicees.

-CWtIolie Citizenz.

Tlti, Journal ichieli le; pubisheel mnthly. nippu-are Ibis creekmnucb le.-
prorel lit qisc, âp3îearanre and marter. <I vis furitely piâtied lui
Baie.- but lias fer sote numbecaq bock been puitttbei in 'Toronto. snd

bies arcînîred l nd lu the oditoilal tittiti ly the addition ut 31r. Ilarri,,on.
vhIt el c knownu lu btae iroftcslon frott hIN tumneroust pubiceations on
legal çutuju-cîs. Under the mîanagemeni t '.Ir. Ard3git sud %Ir. Baei-
soit, titis Journal promIse- talc tu flemome au Imiportat publcatten, net

assseyi Se te lu-gai prîAessli. but te utiîr tiportant claste ut flt cmn-
usinty, os pArticuilier attention la gisen ta Municipal allita, Coutity
Cours. atnd Iii% ision Courts; >isgietrutes* ilutic, aies rec.iîe a coeicier
uebl.-stirt-cf c#nelicratous. I ii coubtain original trecitisea and essaya

ûri laie suljects. ceriblin expressly fur lthe Jnurnot, ll,.ctdex reports front
titi Supecler Courts et Cormton L.eaod uit te Court ot Cbanecry.

Proer Fetections cciii aea Il- matie trous jt*iuliglt lierlodilt. Toisle
prole'iei te reports frnt, Citaustra of decle'eesi unt<cr the Comuero

].Law Proceulurc Acts. andi tho geoccAt practîce. art ot paibicullor intsernet.
Tihsîa sie Journal fsupplies, blng fornsrly reuigciuîi lîy 31r. F. Miore
11.-tion. and ].aller] i)- lîi3r. C. L. Euigliele, M1. A. W,, crouladvl&e ait
mninicipal eflicers fliviclon Courts t)I',Itec, %!-lettales. slla patuiciîely

flic priilerelcu, le patroie thie iultic.eltin. teA Ir etutîi Le suutailnr
acilitut <the r aid. lTho suuscrijioui fo ouly SI a ynar la adyanc.-
.leesder.

The Jatsuary nuuieîr et tItiç rahuabto Journal bas coule te bond, snd
lot as trasi el plAtIe cith leiz.1 di-ciclons. articles un comutaerct'tl law, &c,
&c. W,. reptitlt'i-i front tits nuser, su ablea rticle tot lire ul-jeci et a
Ilaulurutt Lawv Pu ael.CendoiM-aeîu.'.hiGrre


