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DIARY FOR FEBRLJARY. the Supremie Court into which it has been

jdI iaf Cail and 'second Interniediate. 1 mergied, ma),, perhaps, not unreasonablb
F.Sn.. XMnto otnid lookcd UI)of as a stej)piflg stone t(> the Bench.

5 4 Su. Q'inqiiagesj,, i ,,a .

9. Hlrsîig " ix~ HR the judiciary is elective and a moan

K~St Queen1 Victoria marrie-', 1840.

Lord ~ ~ ~ O Cyeî~î(>.;îeallaada, 1840). k. is one day a judge and the next an advocate,
11. S01, E.Caron Licuet..Gov. Quebec. ij sn

S2 011Zadragesil,,a siln(ay. it sncessary, we 1 )resurne, that the teml)or-

[241, day to 11nove against 'Municipal Elections. ary occupant of the judicial chair should, so

-- to s1 >eak, " keep) his hand in " by an occa-

I'ONA'TO FE?. i i&&. jsional rbetorical flight such as is known to be

-dear to the average Amnerican citizen. It is

hItIlrge incrcase of business iii the Court 1also a conifort to a precedent abiding profes-

Of Chancery çi
Ptte, partly shown by the fact, as' sion to know that thotigh they may throw

Stated1.
eeatby Mr. .1 ustice Taylor on the occasion theinselves away by going on the Bench, they

heefer referred to, that in the flrst twenty 1have stili " authority " for such bursts of elo-

YerOf the existence of the Court of Chan- quence as that of Speer, J., of the Supreme

erly there were ten volumes of decrees and Court of Georgia, in a case which wve find

O)rders, whilst ini the next twent>' years there reported in a recel2t number of the Central

WVere fifty volumes , nsany times larger in size, La ora.The question was as to coin-
1 sed fr similar purposes ;and that as to tbe pensation to an owner of land by a railway

an-ou'nt Of rnoney in Court, there wvas an in-: company 1 recedent to occupancy by theni

ce ase frorn about $ 15 o,000 to $3, ooo, ooo in for railway purposes. The Iearned judge

the2 Sixice )f sixteen years. thus concludes his judgmient

MR' JUSTICE '[AVI.OR now makes the third
"ccupl)lit of tbe Jiencb who bad previousty
filled the office of Mlaster in Chancery, the

other tWo being tbe l)resent Chief justice of
0 fltario, 'vho held tbe office from 1837 tO

180,and the 1resent Chancellor of Ontario,

Who hel(l the office from 1870 to 1873. Both
the Cbief Justice and Mr. justice'Taylor were

ProIflOted directly fromn tbe Master's office to

th'e Bench, but the Chancellor had resumed

practice at the Bar prior to his elevation.

Considering that tbere have been but four

Mas8ters, in Chancery since the office wases

tablisbCd, and three of themn are now occu-

Panits of the Bench. the office of Master of

4"Here is the horne of a inan venerable in age,

in which he bas resided with bis fainil), foi

tbirty-eight years, planted by the side of the

liiiipid streain, whose waters he utilizes as the),

flow. He bas gatbered arouind him by industry

and toil the fruits and flowers of the season, the

con-forts and conveniences of a well-arranged

and mucb-loved homnestead. Around it cluster

the mrnories of a lifetime, treasured in common

with those wvho have grown under bis care froni

infancy to nianbood and wvorranbood under its

broad and protectiflg shadows. In it he wvas

gently descendiflg to old age. loving that quiet

and seclusion to which the beart of the old so

strongly dling. But the spirit of the age demands

this homestead for its iron track upon which its

iron steeds ma), travel to meet the alleged neces-

sities of trade and travel, or to extend their

corporate power and domninion. If the beauty

o £1niifl.L
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of this hoinestead is to be invaded and niarred,its comforts to be imiperiled and its sweet quietand seclusion to be broken upon wvith ringingbelîs, shrieking whistles and thundering trains-]et the corporation, in the language of t he Con-stitution, ' first pay adeqtiate compensation tothe owvner thereof. Judgment reversed."1

MIR. JIUSJJuLC -TAYLOR AND
ONTARJO BARA. T/IL

On the 22ndj uit. an interesting event tookplace at Osgoode Hall, consisting of thepresentation t&Mr. Justice Taylor, the formerMaster in Ordinary of the Supreme Court,of an address fromi the Toronto Bar,accompanied with a handsonîe silver teaservice and judges' robes, etc. In theabsence froý-n Toronto of the treasurer ofthe Law Society, MNr. 1). Ji. Read, (.C., pre-sided. After a few words of congraLulation
by the chairman to the new judge, and of re-gret at losing hîim, the following address Nvasread on behalf of Bar by Mr. Charles Moss,

judge and( chief Of the Court, the H onourable
Lewis WVallbridge, niost 'vorthily called from, the(Ontarlo Bar. Nor can we forget that it Wa9fron th'' Bar that his late predecessor %%'a5
chosen, \Vhose noble work, encîing only with hi5life, was to estabîish British law over that vastterritory wvhere justice, with strong amni and im0voice, 'drills the raw world for the mnardi Omind.'

In bidding farewelî we pray that a long andsuccessful career niay be yours, and that hap-piness may attend you and your family.
As somne token of remeînbrance and esteCiwe beg your acceptance of the accompanying9

articles. Signed, etc."
Mr. Taylor replied in suitable ternis. ithe course of his remiarks he referred to the

Miost îleasant intercolirse wbich had always
existed between hin-seif and the Bar, as Weilas the other officers of the Court with whonfihe had been brougbt in contact, and gave anlinteresting retrospect of various changes atOsgoode Hall since he bad first gonle there
as an ol-hcer of the Court. Reference wasalso nmade to the honour he feit at being efl-rolled in the list of those who have upheld

si yoi our iench, and to the fact that"To the Honoumable Thomnas Wardlav Taylor, thmee Chief Justices of Manitob)a had beenjustice of the Court of QueenIs Bench for taken froni the Ontario Bar. A large numnberManitoba:- 
of the Bar and rnany personal friends of Mm.DEAR SIR,-The miembers of the Toronto 'I'yorals hBar here assenmbled congratulate yot, on the l.Yoasas h Chancellor and Mr. Jus-m-ell earned promotion which, while it %vilî giv e tice Ferguson, were present on the occasion.a judge to the Bench of a sister Province, willdeprive Ontario of an officer w homn it has been N W A M N S T t -I -V O

our pleasure to see filling importanit positions in N W A MNSR /N 0
our Courts f'or more than sixteen yeams. JUSZI/CE ACT'We but state what is well known %vhen wesay that the advanced and satisfactory condition A bill bas been intmoduced at the presentof that branch of the Courts %vith which you session of the Legislative Assemibly of Ontario,%vere connected, is, to soîne considerable extent, which requires More than l)assîng notice. Theto be attmibuted to your judgment, learning and first few sections are devoted to providing foractivity. 

the appointment and duties of an additionalNor %vill you, in leaving us, cease t(> observe judge to the Court of Appeal, who shaîl as-the effect of the work clone by the leamnedsiltepcay*judges of Ou'r Courts and your own efforts, but ~ seilyin the work of the Chanicerywvill finid in Manitoba a Bar tmained, to a large Division when bis duties as a justice of Ap-degree, in Ontario, and not unfarnuhiar with the peal permit. More judicial belp is certainlypublications wbich bear your nanie as author or required in the West wing, and tbings are notcdi tor. 
in a satisfactory state in the Court of Appeal.We congratulate youi on having as a brother. As to the appointee (should the bill beconme

[1'eb. 1



1883- CANADA LAW JOURNAL. 4

NEW ADMINISTRATION 0F JUSTICE AcT-RULES 0F COURT.

law)'we Presurne somne one will be found to tended, is the Court, in a case in which the

filteposition. But the time has gone by question of the validity of an Act cornes be-

0tfo fal thanks, we suppose, to a spirit fore it, (as it may often do incidefltallY and in

JfflecCoflOny or some imagined political an unforseen mane, tofrthWith adjourn

Cessit when the Government of the day the further hearing until the required notice

ncoITmnand, at the present miserable pit- is served ? What if such a question arises at

tance given to judges, the best talent at the nis i/ri/s / The drcin ftejdet

b o eats on the Bench. the jury may often Ne greatly affected Ny the

Section 6 of the above Act is of rather a question of the validt orivhiy of a

r rsng character, and the more so as the Statute arisiflg in an action. Supposiflg, in

1 5 1fl troduced by the Attorney-General. such case, no notice had heen served, is the

hesection reads as foliows :-- trial to Ne forthwith adjourned, the witnessQes

i When in any civil suit or any proceedîng and p)arties detained, and costs indefinitelY

Iregard to which this Legislature has au- increased, in .order that the six-days notice

lt o enact, as hereinafter m-entioned, may, be served ?

th ostitutional valîdity of any Act of the We admit, if it were possible or could be

llarliîent of Canada or of the Legisiature so arrangd hti o~ evr eial

s0f1 OtroMi çe /o nAto ihrhî 
lo COrne into question, the same that the Crown should be represented on any

'Zte akdjudged to be invalid uen/il ajz'er argument as to the '" constitutional. validity'"

n //i tere-?f lias bee ser'7'îî on thMnse 
,o a c fete egislature, but we con-

Or stZce and the ,4ttorney-Gefleral (f On/ar/io, fess we sec no way to geu 1Jover such difficul-

tl heir office respetively." ties as we have suggested. Il would of çourse

Thi ntie il, to give full info)rmationl as to Ne possible to provide that the Crowfl should

the 'suit and whe it- o eh d, and is to pay any extra eXpCfl5C inturred, but that is

Sved six days before the argu- only a rilior detail. We trust this measure

aelt nd the Attorrnty-( eneral is to Ne en- will not Ne 1 asdwthu ulcnsdrtoi

tte thn to e heard as of' rîAt. p se ih u ulc nieain

WiýVth ail due deference it nappears to us

tht thrs so'ne qiuestion as to thu tonsti- eU/l E s 0 I' Co URT.

t io iaiy Of tht alhove enactinent, Mlle,

thee lils nlo (luestion aaIast)its l)Viit lheI e natter, in wihi iiN

tical 'Xl)ediency. No doubt' it will be said (loubted whether the changes wroughit Ny the

that it relates înerely to a mnatter of 1 ractice, JuiaueAthv rvd Neneficial, and

so iS M1tra vires' but1 what power bas the that is with regard to the p)ower to frai-e

n ot a g s M r t(> eîu at tl it a' judg t: sha il Riu lcs of practce.
delr nAt lr ie saya I )omliOni Prior to the Act, the judges of the Superior

Sttgt srnPly l)ecaule one of the parties bas Corts of law,.or any four of them, of whom

given a certain notice? \Vhat is the the Chief Justices mnust have Neen two, had

C:ourt to do if the question of the vahidity of power to framie rûles of practice for the

an ct COfiles u11 in a case and no suth notite Coninion Law Courts, and the Court of

hasI been served ? Is the invalid Att in such Chancery had like power with regard to

case tO Ne acted upon as though it were valid ? inakilig ies of practice for that Court.

If ~ti ltra v'ires it is illegal, and is as thoughi 0f course this system which in practice had

bt ad neyer Neen passed, N'et this Bill apî)ar- worked excellently before the Act, could not

erltly contemplates such an Act Neing enforced Ne sufféred to continue after the prictice of

Ny the judges in such cases as Nve have sup- these Courts had Neen assimilated. To have

Dose If, on, the other hand, this is flot in- continuied it, would inevitably have led very
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soon to the creation of differences in practice,
which the aim of the Act was not only to
abolish, but prevent in future.

While, however, it is plain that it would
have been in the highest degree inexpedient
to have permitted each Division to frame
rules for its own particular Division, there
may be a question whether the scheme which
has been adopted is the best that could
have been devised.

As we read the Judicature Act there are
three, and there may be four, rule-making
b- di V a_ Fi

C

ti
t
t

u

j'
s
t

J

r

vested in the Judges of those Courts, or a
majority of them, of whom the Chief Justices
must have been two (R. S. O. c. 49, s. 45)'
and in the case of the Court of Chancery, the
power was vested in the Court of Chancery
eo nomine. The effect of the 5th sub-sectiOfl
of section 54, is, apparently, simply to vest il'
the whole body of Judges of the High Cour
(not a mere majority of them), the powers
formerly vested in the Judges of the Superior
Courts of Law, and the Court of Chancery for
making rules.

o es. i, uluer sction 54, ss. 1 : i ne It may, therefore, be a question whether ini
hief Justices, the Chancellors and the Jus- order validly to frame rules for the High
ces of Appeal, or a majority of five of Court of Justice, it is not necessary that all
hem, and a majority of the puisne judges of the Judges of the High Court should conctr.
he High Court may together make Rules ;
nder this section, there must be at least nine With regard to Rules of the Supreme Court,
idges concurrirt, of whom five, as we have it seems clear that there must be at least nine
aid, must be taken from among the Chiefs, Judges concurring, of whom five must be
he Chancellor, and the Justices of Appeal. taken from among the Chief Justices, the
;econd, under section 54, ss 5 : the Chief Chancellor, and the Justices of Appeal. If
ustice of Ontario, and the Justices of this be correct, then a question naturally
Appeal, or a'majority of them, may make arises what is the effect of Rules which are

ules and orders for the Court of Appeal ; purported to be promulgated as Rules of the

Third, under the sane sub-section : The High Court and Supreme Court respectivelY,
udges of the High Court, as regards which have, apparently, fot received the sanC'-

matters in the High Court, have all the tion of the necessary number of Judges.
powers which the Judges of the Court 'ihe Rules of the High Court Of 2 2 nd

of Chancery, and the Superior Courts of and 25 th August, 1881, were fot sanctioned
Law formerly had, for the regulation of the by ail the Judges of the High Court, Proud
practice of those Courts. Fourth, under sec. foot, J., being absent on the 22nd, and Proud
55, the Lieutenant-Governor in Council may foot and Armour, JJ., being absent on the
authorize the Chief Justices and the Chan- 25th. Then, again, the Rules promulgated
cellor to make rules. as Rules of the Supreme Court, passed on the

The first and fourth mentioned bodies i7th March, 1882, did fnot receive the sanc-

are, it would seeni, intended to make Rules tion of the necessary nine Judges, nor yet
for the Supreme Court. The second of them were there present a majority of five Judge5
has power merely to niake Rules for the Court taken froo the Chief justices, the Chancellor
of Appeal ; and the third would seen to have and justices of Appeal: the Chief justice df
power merely to make Rules for the High the Q. B., and the Chancellor, and Burto
Court of justice, or any Division thereof and Patterson, JJ.A., alone being in attend-

With regard to the power of the Judges of ance.
the High Court to make Rules, it sees Thirteen Judges, or even the minimui
somewhat doubtful how it must be exercised. number of nine, we think, are rather too many
The form r power to make rules for the to dispose efficiently of matters of this kind.
Superior Courts of Law, we have seen, was And we believe it is an open secret that there

[Feb. 1,le
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18 often great difficulty in securing harmony suggest, would be that more regard would be

'of 0Pinion as to any proposed new Rule. had to the systemi of practice established, or

Nor do we think this is to be wondered at, to be established under the judicature Act ils

When We remnember the different systemnS of a whole, and there would be less danger of

Practice and the different legal traditions to crude suggestions of individuals passing intO

hihthe various members of the body of Rules of Court wjthout proper deliberation, or

J Udges have been accustomed in the past. thorough understandiflg of ail their bearings.

'r"Equity section naturally look with fond- We are also inclined to think that a stand-

less oIn their former practice, and would fain ing committee of this kind might, from time

Sec any further additions or changes in the to time, receive valuable suggestions both

Practice tending in that direction ; while the fromn the members of the profession, and from

COMnLaw section naturally enough have the officers of the Court who are practicallY

Predilictions in favour of the old Common engaged in working the Act, and who are

1""rnethods, with which they are more often more familiar with defects, and the best

fniliar, The natural resuit is a want of mode of remedying them, than any Judge

Uflity of Purpose. But for this, a new tariff can be.

Of direr rin adapted to the practice We doubt very much whether the system,

Itdrthe judicature Act which is urgently provided for by section 55 Of the judicature

fleeded, and which, we believe, has been a Act will be found to work satisfactorily in

long tie in process of incubation, would practice. The qualities nccessary for the

have been hatched before this. There is a position of a Chief justice, or Chancellor, do

furth, erObjectiopi to the present system, not necessarily include the qualification for

arising frotn the difficulty in getting so large a making Rules of practice, and we are inclined

body Of J udges together for a sufficient time for to think a selection by the e~dges thernselves

the2 PUr'Pose of the necessary consultation and ot a stuali numnber from their own body, of

rieliberation. This must always prove a those best adapted for tliis kind of work,

Source Of deîay in passing necessary rules would be found more satisfactorY.

Under the present system.

N4Ot only is there a difficulty about getting L OIT

Rules Passed, but there seems an equal diffi- L OIT

£1lty in getting them, published. It is an old McALA EM 6vc. 82

%aying that " what is everybody's business 15 IhAe MA follwin 46 theT. 1882. te rced

'lobodyî5 business," and we fear this has some- ofthe Beownc she rsdui o Mharcimas

thing to do with this matter. In England ingsofteBnhr uigMcals

b' ee that thetask of rnaking nçw Rules has Term, published by authority

wen Seegae oacmiteo ug n During this terma -the followiflg gentlemen

deeatdt acmniteofJdesn were called to the bar, naneîy :-Alfred Henry

OtIt e such system is adopted in Ontario, Clarke, joseph A. Culham, Alexander Arm stron g

Wýee do) not believe that the making ofnwHu ghsofl, Charles Edward Jones, Edward Ro-

Wil eve bew bert Cameron, Frederick W. A. G. Haultain,

Ru1le8 iles rb satisfiactorily accomplished. George Benjamin Douglas, James William El-

'rbe ideas of individual judges, like those of liOtt, John NMcSweyIl, James Pitt Mabee, W. R.

'Iiaymortals, are soeie rdand CavelI1, Henry Bogart Dean, Frederick E. Re-

Ordiarysomtime crde, dick, John Christie, Thomas P. Coffee, William

"eed the friction of other minds to reduce Reginald Armstronlg.

ter practical wrig Bu hsnefl The followlflg gentlemen received certificates

eltrin of in corking But tisedula of fitness, namely :-R. S. Cassels, J. C. Delaney,

attitin o mm cold e eercsedjus asE. R. Cameron, A. H. Clarke, James ThompSon,

efficientlY by the rule-making body being re- A. A. Hughson, A. Foy, J. W. Elliott, F. H.

dcdto three or four individuals. King, G. B. D)ouglas, T. P. Coffee, F. W. A. G

dtlcedHaultain, 
A. E. W. Peterson, J. Christie, C.

Aýnother advantage of the method we McVittie, L. E. Dancy, E. A. Lancaster.
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Teflowing gnlmnpassed their fi-st i nevacancies have occurred on the 1ec
inemdaeealination :-A. Carrutîe-s (îst non-attendance or otherwise. teyre,

scholarship), j. A. Valin (2nd scoarsip), A. The Reotof the Finance COrlnH. olenan G.Wal, T C.Milligan, F R. cOrnmending a case as to the legality of the 13y
W ell E -. F J u. M cK ellar A.. M.Sm p o , D Y mlond, law refusing discount on %vater rate o 11 ex fllPtédW.H . Mr eo gh C . . Stin so , R. J. Iowdall, properties, was adopted. 

the
H. Mo rîso , C. . At i o, A. E. K ennedy, In answer to the com m unication fr0111

J. E. O'Meara, A. G. F. Lawrence, S ).BWgr Mayor of Toronto, Messrs. Read and J'
A . S k i n n e r , D . A l e x a n d e r a n d 1. D o g a .S l t e e a p i e d e e a e s o r p e e n t '

The following genene' 
mithd 

Celebsecon

interiediate emîiiato aieý:--) .M-tia oitintheSm-eteeilclbgKinn n, J Gor o Jon s, F 1-.phippin J. W". M r. J. M cW hitnne's petition w as grantcd.
Delaney, W. J. Thur5ton- W.T. Allan, J. A. 

11,~ lctrfo M.Jmsn.Ora .S .M cl t o h W A .W P r u d f o R. . C oo k- a n W ferin g a c h a rg e a g a in s t a s o lic ito r ' i
S. M urp h yT . W .il ý, A M u r h y l, jm . C o k G o l- a n d re fe rred to -th e D isc ip li nle C o n itte e .ste, S T Sclly A Caswel . E ~ulc-iF. Mr- Moss Presented report of Co iiIlllttee 011

M. Yarnold, 1). T.» Sytni-is, and J. IB. Fischer Vacancies.Messrs. McKinnon, l>hippen, and l)lne rdered, that a Cali of thl-ienll>en-ae o
werc a%%ardcd respectî\.cly the tii-st, seodand Fridav _11c î) stad fofh leto f rec
third scholarships NIr. J. (. ,oc wa de-c crs, fo the ro fMeslenon a d t Cfvo
clareci to be flot e .i . wsd-esin lble on the grtînl tt le 1hs tset rcl vafatess. riens î an dcllwas baristc~tîa xM. 

Lthi 'as appointed to the
TiflI1: gcnfleflej Were adilnîtted into cation, n icpieýointes

the Socity as Students at Law,n iely 
ai-_d Tisciliî-i N.ommt2eSt,

A. RAI)U.Iý''WJohn Edvard Kennedly,* DavidTedaN'.2t,88
S m i j h n ll , î rc d . ( u î h r iti f e lresen t-- T h e Ire a su re r, a n d M essrs. Irvillg'

s i l î Joh ko s rc iii d . C pbe î, Jo- H oskin , C rick în ore , F erg uson, F oy, K err, J. e '
sih Jaties B'dry, R . Beau mnont Ja e mt et, M rî, M C rh, M c lan

WValk(.r Shiltonl, Henry C. IowlcIr. Jm" iih etMriMCrhllce 
l

MLATICUL ANTî. --W. A. Blcl, F. il Murrav, Read, Britton, l3 ethune, MacleifiaOAlexander P>atrick Macdlonel, S. W. Caso A.~i ohdo
C.s)nA Patesen Wety 1ade 

Caneon an M
P at rs ~ , D yle m i te k L eih w as adde <1 to th e L ib rary C o lll

C.W.L M. Linidsay, Jaimes T. Dye iteJUNIOR',.\-T.D. Gregory, G. N. Weekcs C. On motion of Mr. Crickino-e, the last clusesJ. Atinfi W.e H.or Eastonn C.. Fichs W.s P.To-adptd
J. ~~~fh 

Reporton 
W.crnn 

Mr. Knapp's cas were 

.Il or dotrance, W. S. Hall, T.* M. f3 owman, T. A. Ayea- Mr-. Crickînore movecî for leave to introduce l
i-s t , a n d J . M M u s s o n .

u e b s d o t h s a c u e .

AR IelDCI.ERKMr. J. M. )uinn %vas ai-uTe rase os thcad asesi- it
loNNw( Id is CxdIi-inatio- as an articl-cd clerk. Terl

bva read a second t ii 5~,, cIK 01A. eloe rea a secnd"tle ()fl Saturd;îy, 25th inst.Mr-. Crickmnore Ilovcd to pOstpone the elecct i o n o f E x a i n r t o n x E s e i e . ( - r ie dMi- RcdIlusui-,0t notice, nioved, thoneNy Mr. Murray, That it Ne an instruction tOthofficers of this Society inlt if they have ali-'colliplaint to n ake, or , r e an' th y wih*dressedce they wiropeîbefresd th ro course is to Nrîng the saillebeoeConvocation, by miemorial or petition, il'orcler to their investigation- Ny Convocation.-Unaniînousîy cai-iied, anci ordered to Ne cnteredoni the joui-nais
Mr. Cricki-nore mlovect the adoption of the Rze-por-t o>f the Coîi-iiiutec as to Leith's Il Williailon Real P-ropcrty'1 

tq
Mi-. MacKeîcan moved in aînendinent, hathe 'vords "Leithls Edition be insei-ted afterthe words " Real Plroperty, Williams " i. thecurriculum which was adopted.'l'lie letter of W. E. (;race, comiplaining of theconduct of a solicitor a ed n eerdtth e D isc ip lin e C oi-i- i w s e a d i id r f rr d tThe rule as to the appointrnent of a Pi-acticeReporter, was read a second and third tin-e, andpassed.
Mi-. T. . Rolph was appointed Pi-actice Re-

flOi-r

Monday, NOV. 2oth.Ii-csenit--The'Treasurer- 
and Messrs. Canleron,Martin, Ferguson, Bethune, Moss, Foy, Kerr-Makla, Robertson, Read, Leith, Ciickniore'Maclennan, J. F. Smnith, L.. WV. Smnith, Hoskin,Bell, Biritton, McMichaeî, Murray, MIcCarthy,Iri-n-g.

.Mi-. Maclennan, fi-on- the Reporting Com-i-ittee, presented tlcii- report, i-ecommendingthat one reporter only Ne appointed, at an mn-creased salai-y, to report the Practice Cases.-Adopted.
A rule carrying out the above report was rcada fi-st tii-e and was ordered for a second readingon the 21St instant.Mi-. Maclennan laid on the table the returnsof the reporters.
Mi-. Robinson's letter on the subject of theTriennial IDigest was referm.ed to the ReportingCommnittee, with instructions to report to Con-vocation.

.A.letter frio Judge Benson was received, i-e-signing his seat as a Bencher.i- g Messrs. Read, Martin and Moss, were ap-pointed a Conunittee to enquire and report what,
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F. leig h

d 0Yn'xy gave nlotice that hie would on Satur- day, m-oved that the subject of COMPltnth

eda , the 25th inst., moeta omteefrihn ifte Sociey's roonis be referred to

an nyntd o Ofsier sorte mieans of putting the Finance Cornimittee, with power to act.-

ncer(' to uiilicensed persons acting as convey- Carried.
anclers and co1-

""ePowers rond lgpoeeig frsl The seventh clause of the Report relating to

bflîdewe ntained in rnortgages ; also to the triennial dig'est wvas adopted.

arist ans tohi 
okhi eta

taIes frrevent persons w~ho are not M.utretkbisatsaBencher.

Wh.ocýr t floIf appearing as agents or audyDe th182

hCo wee oecases in the D)'vision CourtStudyDe.t, 
82

Curt WPre 'lot 'Within the juirisdic.,tioni of such Convocation met
Po tle, t D ivision CorsAt 8 rsn h rasurer, and Messrs. Crick-

Coi- 1 more, Murray, Ferguson, Irving, Moss, J. F.

lennIeVIheT Siiturday, Nov. 25, 1 882. SmtMcenn oRead, Camer0in, Mc-

l'lid TCi asuier, and1 Messrs. Mac-Mihend etu.
Leit lekiore Mr. Crickmiore presented the Report of the

itk F Murray, J. F. Smith, Legal Education Coinmlittee on the subject of

Cll ts rg on the e,\ainations, which îvas received and read

"e-(fthe.aapiatfo etificte of. The Report was ordered to be considered

ofchap. th) ofass contemp1 lated l)y section 3 clause by clause.
wasrea 4 oftheRe ise taltutes of On1tario, ''le Report was adopted.

R n~fotîon:(i ari. third tile, and pass cd. Mr. Crickmore mioved for leave to bring in a

Rule 0. oln'f Mr. Murray, the rule ainendinig rule based on the Report.
and 126 'vas reail a second andI third time, rdedacrig.
Pilssed.rdrdacrigy -n

of 'lr'lie rule \vas read a first tue.
nlotio)n (nufn Mro Fodyc fo eodrading at the îîext

L. w. iven da('y, Messrs. Britton, Iloskin,
Beihune, Snîth meetin'~?~g of ConlvocýatiOn.-

P0jfted at, hue J. F.Snth vrea r Crickmore movcd that the exaininers be

a'e Coînîirnittee to dealt \itii the iatters ilnstr»tictedj to atct on the said Report at the next

fldith ,,ot i-staiît to notice, to in aioivtioas a~owcOW t o the tnies te

a bylwtI) stal)lishl il 'i o h ed hs to einfo

o 1f the ividowvs and îîrphans of barristers, which they arc tobe c d hs ormi o

sOlictors to c caled te nea t- terils at prescrnt.

and oliCtor, (0l)ecalltl lie s" rderud accordinigly.
helevolent Fund. l r. Nospesoe report fr'omi the coUil-

Mulr. Mýiinii mioved in anmendiient that the lOspeeida,

Subct (If the establishmient of suh afun bciite 1 h eeee as c an uni e d, aond

referred to 'i select co-ln of ancercompose( whîich wats recci\dan read

ess oilttc ops orderedc for îiniied iatè conisideration.

Carried. Muîrray, Read and the tre.istier.- Mi-. Rcead nioved that the further considera-

Mr. ron theReprt~n Cuin-tioni of the report be adjournied until the next
'Mrtte Maclennan, fonteRpri l -Ci-id

Mi me iietlig Of convocation. Crid

"Vhic lrsxe h eport of the Coinmlittee, Mir. Criekilore, from the Commlittee 0- ea
c'Vals recci\Ted and read. Education, rcported on the petition oif Charles

Con~~>c Iriclay, I)ec. ist, 1882. Seager for leave to go up foir bis Certificate of

Conoction met. Fitncss, recoînmiieninlig that his service be ai-

Pýresent - The 'IreasLîrer-, and Messrs. Crick- lowved.

'ea 1at, Hoskini, Muirray, 1 rviing, lîritton, [lie report wvsodrdfrimdaecn

JM Vd» . Smnith, Msoss, Foy, Mac Kelean,sieain
C l'1ly CaiterilL. . Snith Mcichel. r. urry loved that it be referreci to the

Mr Nylite 
Caern L.qir \V.o tihe~ c ihe. Wr ur

~ oski i, fro th onmteeo iseip- Legal Education Comitet ucieit h

ne On the charge madle by Mr. ( ' Brian agaînst circunistauiees under wvhichir Seg7la, be

been~ Itord, reported chat a riaf/Ccase had practisiligl sinice the exiain of tis Aeprtc,

ThdCfor enquiry. andi that the consideraltiîof h eotb

f) leReport was read and received, oî-dered adjoiirned.-C.tried.
fo iil1necliitte consideration, and aclopted. Oil the cons,,(Iidertion oif the 6th clause of the

Orderedl, that the charge mnade, and the papers report of the Repoiting Cominitic touching the

clncted therewith, bc refeîred to the I)isc-ip- proposdavnetoM.Hdis
I- lCConillittee to eniquire ioto and report thereon ordered, that it appearing that four parts

ini th, cuomr iane.(l)in \Nitin 80 paiges (If the xvhole work) have

mlsoinaor. arxin. secnde ,~ M.be ssued andl distributed, two thousand

CrickTiore, Orderccl that Mr. Walter Read be dollars be advanced to Mr. Hodginis as s0011

apPOlfl(Cd Solicitor to the Societv. after thie tirst of January as funds are available.

Aýdalin Huclspeth, (,.C., Nvas elccted a Benelier NIr. -t~ iO'd eoddb r egai,
iplace of T. Mv. Ienon .. C MrIure htMr. lutrie bc ap.pointe

1 on the Lega

Q.CWas elected in pilace of Wr. Leinon. Eclducation CouImillttee in1 the place of Mr-

Mr. Britton ou lus notice of motion for the Lemion, andi Mr. Huidspeth on the CounItY
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Library Aid Committee in the place of Mr. second week next before each teraddee

Bens n.. Carieda mninations for Cal and Certificate of FitneS5
Tuesday, Dec. 26th, 1882. shahl be held in the first week next before eachPiesent-The Treasurer and Messrs. Crick- ten. T nil n addt og omore. Read, Maclennan, Mackelcan, Foy, Mu r- Honors ele usoan thnumbaer ofgomarksoray, Martin, McCarthy, Irving, Moss, Bethun Hnrlemsoba teubrofaks1J. F. Snmith, Cameron ne at present provided by Rules 58 andi 91, "tho)se only wvo are students and in their regUolabr

The report of the Finance Conmittee of this years or course of study, are to be entitled t
date was adopted. 

pasdwith honors, unless in any priua
The report of the Library Conmitte of ti passed Covctophl e i oa artiCUîatldate %vas read as follows and was adopteci 4. 'To entitie any candidate to pass w'tli Of

REPORT. 'ian (irai, lic niust obtain at least 55 pier (-fclt».b

The whole expenditure.îrn Library account for the aggregate mnarks obtainable uip<)fIlthe year 188 1 amountcd to $3,625.49. writte,î exiiiiiîîiatio,î papers; and if hce
The whole expenditure on' same accounit for obtain not less than 50 per cent. of thehii, lie

the curreuît year, up to î5tl I)eceîîîber, 1882, shall le entitlcd to go iii for an oral.amou ts t $2130.78, and up to Ist Iecernîler 5. For the oral examinations cacli c:~ IlIe
instant, the accounts to bc paid aind not yet pire- shaîl hîrehare three questions (in addition t<o thesented will flot, it is ex pcctcd. make the expenl- papers ali-eady required of huîîî), before the Col"'
diture for this year beyond $2,800 in the %vhole. îîîcnccîneit of th vritten exaliinati<)ns ; and at

The Coniîînittce beg leave to bring to the least tWvO exaininers shahl lie present during the
notice of Convoîcationî the coiitinued genlerosity oral examinations. Any candidlate who hl'fM. ahielC hak Conilo- ,-a obtin 33 per1 cent. of the aggregate of the inark5Albany. -'i Library beben suppîied hîy îîimî ohtainable upon the oral, nay bie entitled t
with a copy e his valuable series of EnliIsli pais ; and those who pass on the orals are 'lot
Reports, now nuînbering thirty volumies, %wliich t(i li raîîked according to menit, but alphabet"thenselves can only lie purcliased at a co.st of cally.$î 8o, and lie continues to forvard t o the 6. Two exaininers inust, %vithout fail, bie pre'Society a volumie froni timie to tile as publisied, sent duri ng the %vhole timie of the written exalW'
and lie lias also presented lus edition of " Under- inations for pass ; and before the printîng t'e
hill on TIorts " to the Society, "&Lowenstejn's examiners shall meet and sulimit to each other
Trial," and "somne other works of interest. the proposed questions to bie given at eaçhThe Comnîittee -have no doubt that Convoca- examnination.tion will bie prepared t(i acknowîledge Mr. Moak's 7. Before the examinations eacli examinerliberality suitably, nevertheless they have ex- shahl assign and mark a value to ecd questionl
perienced soi-e difficulty ini suggesting the on his ow'î papers ;and a copy of the questions
manner of doing so acceptably as %vell as ap- so marked shaîl lie returned to Convocationipropriateîy. 

with the report ; and each examiner shaîl markMr. Moak's library is so vast and complete opposite to eacli answer to bis own papers, Inthat tiiere are no additions required, and the numbers, the value hie shaîl assign ho it ; and'allCommittee can only propose that the Secrehary the answýers s0 marked shaîl bie returned withof the Society bie directed to furnish Mr. Moak the exam inem-s' report, together with copies of thewith a regular supply of the Ontario and 1_o.- questions used on the orals.minion Reports as issued fronu time to tinie. 8. The First Interniediate Examinations shahlThe Library lias been opened at night for the commence on Tuesday, at the liour and in the
winter session since ist November Iast. manner provided by sub-sections 2 and 5 Of

The average attendance during Michaelîmas Rule 47. The results are to bie declared at 12
Terni has been 22 eacli niglit, and about 12 or noon on Wednesday. The orals ho be held at
13 out of termi. 

2 o'clock p.mi. of tlie saine day, and the results
The attendants are by no means the saine ho bie declared irnnediateîy after. The Honor

persons every niglit, and the number of individ- Examlinations ho bie lield on Thursday.uals who have P)articipated in tlie use of the 9. The Second Ilitermediate Examinations
Library may be said to be about 72 since tlie shahl commence on Tiursday, at the hour and
flrst of Noven-iber of wliom 18 are of the degree in tlie maniner provided as aforesaid. The re-
of barristeratlaw' 

sults are to be declared at 12 noon on Friday.
The Rule as to examinations was read a second Tic orals are to bie held at 2 p.m. Of the same

tinte as follows ;- 
day, and the results to bie declared immi-ediately

From and after Hilary Term, 1883, the Pri-. aftcr. The Honor Examinations to be lield on
mary Exanîinations shall commence on the Saturday, and the reports of the examiners upon
Tuesday in the third week next before eacli terni, ail the Intermediate Examinations are to be
instead of in tlie second week as at present pro- sent to tlie Secrehary on the following Monday.
vided. 

io. The Examinations for Certificate of Fit-
2. Frorn and after Hilary Terni, 1883, the ness shahl commence on Tuesday, and the Ex-

Initermediate Examinations shiah be lield in tlîe aminahions for Caîl shahl commence on Wednes-
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day atth hour andsa ecnutdi h favor of the plaintiff, (appellant)ý, wvas reversed.

txam1 0 a.raprovided, and the resuits of the By the decree ofte.or ef ChnCr thnd-

dec'aration for Certificate of Fitness are to be fendants, <respondents), were restrainedfo n

0f thed at 2 P.111. on Wednesday, the resuits n iht titf' sro eti

of th jý Yaninatu for Cati are to be decad terferinewt h litf' sro eti

erasay rl bot Clalisrem heeteyps through the lands of
and C -. hrdy The oasfor bt alsrai hr hYps

P.1T1. "'-dL of Fitncss are to be hetd at 2.30 the plaintiff. and which portions of said streains

îlTInedon Thursdiya d reus are to be declared wvhere declared to be, when in a state of nature,

te .aelafer' and on Friday at 9.30 a.nL, noL navial rfotbefrswlgo t

Cati 0lo I~arninations in connection wvith viaeorfaabeorswogrotr

t'r re to) be held. The reports of the exami- tiber, rafts and crafts.

tifiatj the Exanminations for Cati and Cer- On appeal to the Supreine Court of Canada

iîhat Of ites and for Honors in connection on the question at issubeventepris

nith Call ar Lo be handed in to the Secretary viz-a teapl cn h legal right Lo pre-
ot er~ thn p.i, on.: a the atnrdayt before th

T eI - -nvnt e S t r a e o e en t, as h e so ug h t by h is b ill to p rev e t h

Arota of elected lienchers shall be pre- respondents driving their logs thi'ough bis lands,

Pec b Y the Secretary~ who is Lu notify twvo and in doing su to utilize the improvements

tu attnd hose tomn it is according t(> the rota owncdb hmo and along the streamsiqu-

unie ,f o~rto provide a sobstitoite o atteim on tepbi

one of teoral exinaoso tua ated on , or are those streams part of tepbi

liencxhiaties su that atd teastr Lionth re seo

exar 1inatier May be present at each of the oral highaY a s threor copn wt the fre use o

n2.Ations. 
the respondentsncomn itthapeln

12.t Ahil parts. of existing rutes inconsistent and the public generally?

'nVniste5 rt are repcaled in so far as they are H-elt, that the learned Vice-Chanlcellor who

hereLherewith. uo h

Pahed reWas read a third ime, and -vas tried the case having determnined that oo h

Thsed evidence addced before hinm, the streans, at the

of unI report of the commlittee on the subject locuts in quo, wvhen in a state of nature, were not

sale censed conveyancers, agents for powers of

ofl an Division Court suits, tecndrtinfloatable without the aid of artificial imiprove-

~which Was adjourned until to-dy as brooight ments of one k-ind or another, and such finding

Mr. -dy, being supported by the evidence in the case, the

Ported Molss' Chairman of the Cominittee, re- appellant: had at commron tawv the exclusive right

G a correspondence with the Attorney- to use his property as he pleaseti, and to pre-

,,r lMuray mnoved that the report be amnended vent respondents froming asaUghaêh

ne erting the words Ilthe second day of strearns in question where they flowved throogh

ber i in lie ofte~od 2 ee- appetlant's private property.

nSt.," hich wvas carried. 2n d. Held also, (appruving Roale v,. D)itkson,

MIr. Moss moved the adoption of the report y1 it

Th eter fro3 A.GUcitfo Snc 7 C. C- P. 33) that although, by1Vit

Th ete riran.'ciln fo anc 7 sect. 5, it is enacted Ilthat it shall be taw-

r.cisco, as Lo a certificate of standing, was fut for aIl persons to float saw tugs and other

ad alordrethat et seatbe afxdtotecr timber, rafts and crafts down aIl streans in

icatrerd as a a ened. b ffxdt tecr Upper Canada d oring the spring, sommier and

filae asamen ed.Convocation adjou ned. autumn freshets, etc.," sch tegislation (re-enact-

ed by ch. i115, R. S. O. sect. i,) extends only Lo

140TES 0Fp CANADIAN CASES. streams as in their natorat state wvould, without

PU1BL1SliEDI DAC YODRFTHLW 
improvements during freshets, pýermit saw logs,

D INAUVNCEBY RDE 0FTHELAWtimber, etc., to be floated down thenm, and that

SOCIETY. 
the portions of the strean'1 in question, wvhere

_____________they 
pass through appetlant's land, wvere not

SUPREME COURT 0F CANAD)A. within said ch. 115, R. S. O. sec. i.
Decree restored.

MCLAREN V. CALDWELL. 
Carneron, Q.C., Dalton Mc(Capthy, Q.C., and

O. caP. ij, sect. 1-Constructiofl of non- C ethuf, fC apland hrhQC, o e

floatable streams-Priiale Property. .onetnt C, n hrcQC, o

Appeat from the Court of Appeal of Ontario, sodns

Wýh1ebey a decree of the Court of Chancery in
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THE QUEEN V. MEAL.
(Crowr, Case Reserved.)

Indidnent-Miîýjoinder of counts--e7litience.
An indictment contained two counîts, onecharging the prisoner wiîh murdering M. 1. T.on the ist November, 1881 ; the other wiîh mani-slaughîer of the said M. I. T. on the samne day.The (;rand jury found " a true bill." A motion10 quash the indictment for misjoinder was re-fused, the counsel for the prosecution elecîing toproceed on the first (:ount only.
He/dl (affirming the judgment of the SupremneCourt of New Brunswick,) that the indictrmentwas sufficient. Thc prisoner was convicted ofinanslaughter in killing his wife, who died on themoth Novemnber, 1881. 'l'le iminediate cause ofher death was acule i nflammnation of flic liver,'vhich the inedical testimnony prove(l might bcoccasioned by a blow or a fall against a hardsubstance. About lhree wceks before hcer dcatlithe prisoner had knockecl his wife down wîthi aboule. She fée against the door, and remainedon the floor insensible for soine timie she xvasconfined t0 her bcd soofl afterwarcts, and neyerrecovered. Evidence wvas given of frequentacts of violence commitîed by the prisoner uponbis wife wit4uin a year of ber death, by knockingher down and kicking her in the side.
Held, (amfrming the judgment of the Court aquo), that there was evidence to leave to thejury that the disease which caused her dcathivas produced by the injuries inflicîed by theprisoner, and that the tvidence of violence comn-

mitted within a year wvas properly received.
Lash, Qý.C., for appellant.
M'Leod, Q.C., for the Crown.

GRAND JUNCTIoN RAILWAV CO. V. COUN'mV
0F lE'l:';RnoROUî;H.

IJlunicipal by-Zawv - I4îiily of - /'?elneiy--
Action ai iaw anzd not i5y înandia1inis--3ý1 Picl
c. 48 (O.%-Constructioii of.
This was an appeal from the Ontario Court ofAppeal, reversing the rule of tlie Court ofQueen's Bench graning a wriî of 'namdal/us,'commanding. the corporation of the Counîy ofPeterborough 10 issue debentures for $75,000and interest, in accordance 'vith the îerms of acertain by-law respecting the said Grand Junc-lion Railway Company and the Peterborough &H aliburton Railway, alleged to have been passed

by the County Council, and adopted by the rate'
payers. The Grand Junction Railway ConlIPa"Y
was arnalgaflated with the Grand Trtink Ra"_
way of Canada. The former railwav îlot ai1
been buit withjn the time directed, ils cha"ter expired. In May, 187o, an Act was pass5ed
by the Dominion P-arljarnent 10 revive the char'
ter of the Grand junction Railroad Co., tgave it a slightly different name, and made sol"echanges in the charter. On the 23rd N ovClber
in the saine year, the ratepayers of the dlefflda t

m-unicipalities voted on a by-law 10 grn abonus to the plaintiff company, constructionl 0the roaci 10 be coITIienced before the ist MýaY,
17.The by-law wsread tceonly. At thetimne when the voting okpaenthbylI,

ther wa no owe inthe municipality 10 grafl t
a bIonus. On the 151h February 1871, the Act
34 Vict. c. 48 (O.) wvas passed, wvhich declared
the by-lawv as val id as if it had been rcad a thirdtimie, and that it should bc legal and bindi'ng 011ail persons as if it had been passed aiter the Act.
On the samne day of the same year, C. 30 was
passed, giving power 10 municipalities 10 aid rail'ways l)y granting bonuses. The 37 Vict., c. 43(0.) was passed, amending and consoliclating theActs relating to the plaintiff company. Timne forcompletion was extended by 39 Vict. c. 71i (0.)'

IIc/d, (1) that the effect of the Statute 34Xict. c. 48 (0.), apart frorn any cifect it inaYhave of recognizing the existence of the RaýilvaYCo., %vas not 1<) legalize the by-law in favour ofthe company, but wvas merely t0 make theby-law as valid as if il had been read a thirdlime, and as if the municipaîity liad had powert0 gfive a bonus to the company, and, therefore,
the appellants could flot recover the bonus fro111
the defendant.

Per(GWYNNI,J .(FOUJRNI ER and TASCHI:R1:AUJ J., concurring)s~.-''
1i -as the undertakin g en-tered int bY the municipal corporation contîaîned

in by-law for granting bonuses 10 railway con-panies, is in the nature of a contract enteredmbt with the conpany~ for the delivery t0 il ofdebentures upon conditions stated in the by-law,the only 'vay in which deliv'cry of the debentures
t0 trustees on behaîf of the comnpany, before thecompany shahl have acquireci a right 10 theactual receipt and benefit of them by fulfilmientofîthe conditions prescribed in the by-law, is, inithe Province of Ontario, by actions at law or inequity Linder the provisio>ns of the statutes in
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rthere
force regulatjflg the proceedings in actions, The notice given by appellant's attorney toth

aÏdl(tby summary process by motions for the respondent vas as fo]lows: M y ro o tel

wrld Prerogative writ of mpandanus, which the To the Hon. J. L. Beaudry, Myro otel

Wrtof 'n"n(ill,,us obtainabie upon motion %vith- SIR,-We give yOU notice that David Grant

olltactin, tillis.of the City, of Montreal, salesman and trader,

APbea li ismîssedi 7w/Il cas/s. wvill dlaimi froîn you persoflally the suml of ten

the apel1,V011, Q.C., and H. Càmeron, Q,C., for thousand dollars damagesbhiosfedfrn

apelants. 
the abuse madle of y'our authority in causing his

'3et1/ e ueonte
2

wl

ent5  le Q.C., and Edwtaréis, for the rcspond- arrest illegally and for no caueo h wlt

day of J uly last (1 878), and that unless you make

propCr amnend and reparation of such -damnages

l"R i&HETr1îý V.( H within a rnonth, judicial proceedings wvill be

(NI eanti i ~ dM'adopted againsi youl. \'ours, etc.,

1)'n *ll l( ('
4 / l eg i ob/ ec iot i (Signet]) 1- )outre, 13îanchaud & NicC ord,

In asel ay OJlin--Oniis bro/'b;rît. Advocates for ilaintiff

rspd '7 apctitiofl was psntdby the

repo(en'CO)lfllainin > in un1u<r tîct o Montreal, i 9 th October, 1878.

and retum, fo h ont of ; caui 'l'tliTe Superior Court dismîissed the action for

laSt eletn for the Fouset\ of Clgiltion. The

Petiti(e t"" fo heanuet of J)roper notice. This judg inflt wvas con-

n.hich n fas"Ct by prclirninairy objections, in firmced on appeal to the Court of Queil's Bench,

that the 'itting nlernber allegcd, i;î/'r Oa(Ia., , but the Cotirt ivent furthcr, and stated

fi the petit cswr o letrnrqai that Grant %vas pro])Crly arrcsted, being a

feto 'VOte at the clec(tion in question, etc. A ieniber of an illegal association.

dnay waS fxdfrtehaigo hpcn On appeal to the Suprci33e Court of Canada,

Obecti 0 ns at Ar àbak, xvw Nrj îti Icd, that the notice w as insufficient, and that

the odo hedta te<111 50;(/z~~a expression of opinion as to the legality o

th efendaxt(rsn pelatt upr billcgality of the ( rneassociation wvould be

o11ry(bjections, and no evidence bciu extrat jutli( i
1 and invaratdis,/s' 4'/l.s

Coffee b)Y either party, dismissed thein. wîth Id Q. C., fo>r appellan t.

onappeauî to the Supremle Court of Canada, R. Âl'oY, OCfor respontieft.

'1 Ield, (per 1FOUINIIER, HENRV, and GWYNNE,

JJ.,) folloWing the practice adopted by the CAI,înWcîî,1 E-î' tUX. V. THE STADACONI\ FIRE

Stiperior court of Quebec, Sitting as an Elcc- INSUWl-A1CE CO.

tion Coutrt in the cas ofIua .G rin, that p)OiîiyProï of /ass- 1izr-E/pe-

te 0 flits trobandi wvas on the party alleging pre- ipjcuab e /res/ -- Surr-eiider.

lilinary Objections. 
This wvas an action upon a fire policy by ap-

RITCHIE, C.J., and S'rRONG; and Pellant against respondent conipatiy. The

The CoR,,ut il 
policy was under seal, and purported to be

'Vas diourtse being cqually divided the appeal effected in favour of the appellant Samnuel

\a irisdwithout costs. Caldwell. Lt contained, howvever, a provision in

and &oruuzulnly, forly fo apelan. happellag ord theLosffoaN7 oyabengIlVieords.,for"epLoset.,eogif. narso,, payable' fthec tei

GRtANTI V. BEAUDRV.

(/?lfor- fi/se arret agains/ ,;zagis/rZ/e--

N t e C.S. L. C. ch. ioi, set. i '
1
)avid Grant , ~ho 'Vas the plaintiff in the fir 1St

instance, "'as Grand Master of the Orange Order

in Montreal during, the troubles of 1877-78. As

stich he was arrested for disturbing the peace,

2and brought an action against Mayor Beaudry

for false arrest.

the policY " to be given up for the purpose of

being cancelled, provided that in any sucli case

the coînpany shall refond to the insured a ratable

proportion for the unexpired terni thereof of the

premiiumT rcceived for the insurance." Anlother,

condition reqtlirerl partictilirs and proofs of loss

withiii tive days after such loss or damage bas

oecurred. And another condition is iii these

words :-"None of the forcgoing conditions or
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NOTES 0F CANADIAN CASES. liup- ctstipulations, either in whole or in part, shahl be loss, an insurable interest in the propertY b>'
deemed to have been waived by or on the part reason of his change of interest arising froni the
of the company, unless the waiver be clearly ex- alienation in favour of his wife by means If the
pressed in writing by endorseint on the policy, coflveyance to B., and the reconveyance tOth
signed by the manager of this companly for latter.Canada." The defences pleaded inter a//a, that IIe/d, (1) (reversing the judgment of the Sul'
the amount of loss was payable to Anderson ; premne Court of Nova Scotia), that as the agenlt
that there hiad been a breach of condition re- of the company had recîuested trie respondent to
quiring proof of loss to be delivered within five delay putting in the proofs of loss, the conIIPanY
days ,that the policy had been delivered uip and "'ere estopped fron setting up as a defence the
cancelled, and the risk teri-inated. To the plea 12th condition recJuiring~ that a waiver of coiof flon-delivery of proofs, plaintiff replied a tion No. 9 should be in writing.
waiver ot the condition~s in that respect, to 'vhich (2) That althougli the insurcd, during the cUr'
the defendants rejoinecî that the waive? xvas flot rency of the risk, had alienated bis interest il

en)ii g as rq ie by the conditions. the property insured, stili at the tire of the lo5'
The policy was 'ssued on the ioth August, he had such an interest by reason of bcbng seisled

1875, and wbile in force the apI)ellants conveye1 of an estate in fée simple iii right of his wNife% aS
the property on w-hich the insured building xvas ho entitie hirn to recover.erected, to one T. B. in fée, who on the next day FOURNIER, J., dissenting, on the ground that
conveyed the saine to the app-llant Sai-ah c. the sendinu- of the circular by the companly, and
Caldwell in fee. On 3ohh June, 1877, the re- the corupliance with the terms of the circular b>'
spondcnt's agent at Halifax, sent ho Ander- the aissured by giving up the policy to the col"~
son, Who held the policy àbr his security as pany's agent, had effected a surrender.
mortgagee, a circular to the effect that the coin- 

AAteai a/lowedwill (OS/s.
pany had cancelled the policy, adding that 'lthe Gornully, for appellant.Unearned premiums will be returned hereafter." Casgrain, for respondent.Anderson handed the policy to the agent, whowas also agent for the Western Assurance Coin- 

-AMRv IIGTN
pany, telling hini he wanted o be insured iii that Th F)inno a ndsER t v. L ViGS iON. ? e.3Î
c o m p a n y , a n d th e r e s p o n d e n ts fr o n th a t d a te S ( - e t £ n - a e t ( l ( i y o - i l

held it, or until it was produced by thein on the s-utb-se or adr filate -Ialzdzty o-Bui/
trial. 'Fie unearned premiumn 'as flot returned or EThit al or satutor fri/e -L)en tof e h
offered to be paid. While in this position thîe tire Ti a napa rn ugeto h
occurred. At the suggestion of the agent, the Court of Queen's Bench (in Equity) for thepuhting in of proofs was deferred, to allow bur Province of Manitoba, reversing on re-hearingto communicahe with bis bead office, and ulti- the judgment of Mr. justice Miller, allowingmnately they were furnished, and received with with costs the deinurrer of the appellant (de-objection, and retained by the agent. Plaintiff fendant) to the bill of complaint of the respond-got a verdict for $4,ooo, and interest. The Su- ent (plaintiffD) and overruîing the said deinurrerpreme Court of Nova Scotia on a rule nisi' to with costs.set aside the verdict, made it absolute on the .The plaintift, in his bill of complaint, allegedground that hhough a waiver of the requirements in the 6th paragraph as follows:-of the ninth condition as to delivery of proofs of "Pirtth1t of ayestead the adlansiiiloss within five days had been sufficientîy made made .application o0 msedth adlnsiout, if paroi evidence had been admissible, yet question herein and procured proper affidavitstha th twlft coditon equrin waverto eaccording to the Statute wbeî-eby he proved to the
expr tee f inowritin byendorsent onv th e satisfaction of the Dominion lands agent in thatexprsse inwritng y edorsmen onthebehaîf (and the plaintiff charges the same to be
waiver ain d artnd rehdbenn such true), that the said defendant Farmer had neyer

waivr inwritng.settled 
on or improved the said lands assumed

On appeal to the Supreme Court, in addition to be homesteaded by hini or the land herein ini
to the defences above stated, iL was urged that 'question, but had been absent therefrom con-
the appellant Caldwell had not, at the time of tinuously since bis pretended homesteading and
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dr'lito entries, and thereupon the caim of in question had been nmade, and that plaintiff
Cthe de,1dant Faner under the said entries be- had been authorized to take possession of the

creand were forthwith forfeited, and any pre- land by the agent, or by some one having autho-

t"n'd rght Ofthe defendant Farnier there- rity to do so on behait of the Crown. Demnurrer

about th sed, adthe plaintiff thereunder on or held good.

W t the 'th May, 1875, and then and there Appeal allowedl with costs.

t eassent and by the direction of the J. Be/hune, Q.C., for appellarit.

f1'nor p lands agent, who caused the sanie to 4-cCartizy, Q.C., for respondent.
b rpred for the plaintiff, signed anapplication

thi sSuit acodn oCHAPMAN v. TUrFS ET' AL.

35 'V ccodngt Forni "A" mentioned inUns/ane -4bu?.C(' 7

Sw"ear to cap. 23, sect. 33, and did make and sae. il IAnoflex~cia«ge f fr ude

an affidavit according to Forni " B " sc 3Ko1(r- usinfr.ui

fliCntiolled in set 33 sub-sect. 7 of the same Appeal froni the decision of the Supreme

Act, and did pay to the saine agent the home- Court of New Brunswick, refusing a mlotion to

Sýtead fee of $Io who accepted and received the set aside the verdict and enter a non-suit. The

Sallie as the honîestead tee, and theretipon the action wvas brought by the respondents against

Plaint'ff m'as inforîned that he had done ail that the appellant to recover the aniount of a b)ill of

the saor required for hini to do under exchange. It appeared that the draft when

M,'tue an(l the regulations of the I)epart- miade, and wvhen received by respondents, had

it , and that the Siatute said, ' Upon niaking, no stamps ; that tbey knew then that bis and

thi afidaxý,it and filing it and on paynient of an proflissory notes required to lbe stamrped, but

office fee (If ten dollars 'for wvhich he shall re- neyer gave it a thought ; and their first know-

ýceivt a receipt froin the agent) bc should be per- ledge that the bill wvas not stamped wvas when

ii'itted to enter- the lands specified in the appli- they gave it to their attorney for collection on

cain)and thereupon and ini pursuance thereof the -6th February, 188o, and that they iminedi-

'and in good faith the plaintiff did forthwith ately put on double duty stanips.

et r upnsj ad n aeata osssion The bill vas received in evidence, ieav'e being

Incereof and lias ever sinyce rernained in actual reserved to the defendant to inove for a non-

cupation and occupation thereof, and bas suit ; the learned judge stating his opinion that

erected a bouse and other buildings tiiereon, though as a fact, the plaintiff knew the bill was not

cleaed( a large portion of said lands and fenced stamped when they received it, and 1 knew that

aid ultivated the saine, and made many other stamps were necessary, they accidentaiiy and

'Valuable iiriprovenients thereon, costing in the not intentionaliy omitted to affix theni tili their

aggregate $ 1,000." attention was called to the omission in February,

'ro this bill of complaint defendant demurred, i88o_

asSigniny as cue"That the plaintiff hath not, Hed, that the questionsastwhtete

his bill, shown any interest or right to the holder of a bill or draft has affixed double

lanlds therein rnentioned, or any title to attack stamps upon such bill or draft so soon as the

tePatent of the defendant, and.therefore hath unstamped state of the bill was brought to his

lot , in and by his said bill, made and stated a knowledge within the terni Of 42 Vict. cap. 12,

Calse as entities hini to any relief against this sec. 13, is a question for the Judge at the trial,

defendant,, and not for the jury.

he/ld (reversing the judgment of the Couirt of 2. That the Ilknowledge " referred to in the

Queen's Bench, Manitoba), that the plaintiff had Actsata>nolde n o imputed or

11l0 locus standi to attack the validity of the presurned knowledge, and that the evidence in

Patn this case showed that the plaintiff acquired this

P etissued by the Crown to the defendant, as knowledge for the first tume on the day he affixed

he had not aiîeged a sufficient interest or right stamps for the amount of the double duty, 26th

to the lands therein mentioned, within the mean- February, i 88o.

'11g Of sub-sections 7 and 8 of sec. 23 of the Davies, Q.C., for the appellant.
ÛOrninion Lands Act, there being no allegation Travis, for the respondents.

that an entry of a hornestead right in the lands
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on 8h DC. 18 5o, executed a mortgage there11Boyd, C, and Frgusonto 

A. Crikhnwhich iirgg n1t
Boyd,~~~ Ca d er u oJ.] [Dec. 16, 1882. June, 1851, was assigned to J. H. C n e<~

ARNOLDI v. O'DONOHOE. trustee for A. L. aleoeCoss-7aaon-oicilo and cient-S7ecîtal D. H. also on 3rd May, 15,CCue
czrcumsancesD h.v of61/I. ortgage ji n tly with Cru ckshan k onf certa'I 0

On 2oth July, 1877, a firmn of barristers and land in the Township of Reach, to A. McDofl11
SOliCitors who had been enpoe bya ohi r ad, who, on 7th January, 1852, assigned the'
to perforni professional services, rendered their 

LItgg 
toJ .Cnern stute for.

bill for services so performed. 
On 22nd J une, ) 852, Camneron being the"

On 3oth May, 1878, the sol icitor to whoîn the holder of oth of the above nientioned 
1110 rt,

bill was rendered, wrote claimnÎ a reduction of gages, D.j. 
ocnee heeut frdcPîft e b ho n th e g ro u n d oft h w o r c h arg , a n d a lso in th e T o ro n to la n d s to th e p la i nt f h c O

on th g o u d ha t e or ih d b een ag reed v ey an c c w as d u ly .reg ister c c. A t th at t ll
to be done for half fees. No notice wvas taken of therc also eXisteci a înortgage on these lands to
this letter. 

one 1). mc(;ii11, prior to that assigned toCai
In, February, 1882, an action was colnmlelcecl in eron, which prior inortgage the plaintiff subse

the CountyCourt on this bill, and judginent entercd quently paid off TI'h piitif veercif o n e f a n t o f ., a p p ci- T h i s j u d g n e n t % v a s t h c n c a e f o D H , h a d n o n o t i c e o f t h e
by ons nt ube qut' tY. waived, and the action in irtgage bield by Canieron on the lands 1

in the C. c. cliscontii*îedl and a bil] for further 'Reach.services rendered since juLly, 1877, was then de- In 1862, Canieron xvent into, possession of the
livered on 27t, July, 1882. I n this bill was in- Toronto lands. On îî tii INay, 17, hie wrote

cluded Y a it , "To ainount of udgnîe
0ien entered and sent a letter in the folloxing terIns to te

i9th Jul1Y, 1882, $268.67, for previous accounts Plaintiff:- -"Toronto, i i th May, 187 1. I)ee

rendered'" An actioni was then comînenced in Miller-The arnount dtue to nie in~ Nov. 1853,
the Chancery Division for the am-ount of the two on the H1unter iotae a sflov is

bis. 
.Mortgage, 

£1 12 IOs. 0o. ;i1nterest, £1o 2.v. 6d
On the trial of the action, j udgmient was given Second Mortgage, £450 OS. o,'. ;interest, £64

for the ainount of the first bill as rendered, and 1 ss. odi Insurance, £36 os. od. £676 2,%. 6d,
aiso for the ainount of the second bill, subject to No part of th at suivi lias since been pi,(l to Ile,

taxatin. 
andthe rents 1 bave rcceivccî lha%'e nicarly lkeP t

IJe/d, on appeai to the Divisional Court, tîîat down the interest. Yours truly, J. H. Canierol-
neitiier the existence of a controversy as to the R. B. Miller, Esquire"1
ternis on which the business was donc, nor the In June, 1876, the hlaintiff commnîcecî this
continuance of the emîployîlient atter the delivery action at law against the deten(lant Brown, Who
of the first bill, were special circunistanccs en- clain-ied both as purchaser froi Caneron and
titling the solicitor to a taxation of the first bill also by possession, for recovery of possession of

after the lapse of a year. 
the Toronto landis. On 8th Sept., 1879, the

He/dl, also, that the refereîîce i n the second action was transferreci to the Court of Chancery.
bill to the aniount clainied for the first bill, wvas On 2o:th June, 1880, a decree for redenîptioni
flot a re-deiivery of the first bill. 

was pronounced, with a direction to niake the
0. IIO0w/am, for plaintiff 

representative of A. L., and the representatives
O'),onioe. (2.C., defended in person. of Caineron, Parties in the Master's office.

On 29th Oct., 188o, the Master miade atiProufoot J.Jorder 
adding A. L.'s representative as parties in

Pr ud oo, .][Dec. 
16, 1882. his office. This order %vas served on 5th Nov.,

MILLER v. BROWN. 
1880.

Jlor'gagee an,i ,IoiglgorSaute 
of Lml- On i 5th March, 1882, on application o>f thelions A(lonwzeo/ùment-o 

j representatives Of A. L. and of Canieron, an
/'ri(«-leegisiry A ci. 

order wvas mîade allowving theni to put iii an
D. H. beinig owner of certain land in TIoronto, aniswer to the cause. They accordingly put ini

Feb- 'f

[Chan-
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Otlsly stngup defences which had pre- "1, Peter Stiver, etc., do ery ctt(tellan-
that tbY beer> Pleaded by Brown, to the effect queath to my daughter EilSct(hepa-

thttePlaintiff was barred by the Statute of tiff> and bier heirs, that share or division of MlY

dlein Iaions ; or, if 'lot, that lie could only re- estate, as referred to in a former will, in land,

Mortg">Paînnto wbat was due on both composed of the North East part of lot No. 7#

, el>3rd concession, Markham, and to be by ad-

II1e/d1 that the letter of i i th May', 1871, was a measurernent 5o acres."

ie'nt acknoxledgenlent of titie, and gave a 1-Je/a', that the codicil had the effect of entirelY

n'2'rti"ng Point froni wvhich tbc Statute of rcvoking the bequcst of thîe one-fourtb share of

Iili1tion s WAOuld begin to run, and that the the residue, given by the will to the plaintiff and

Plaintiff's action baving been coînmenced bier cbildreli, and must be read as made in sub-

against t'le rePreserîtatives of A. L. and Cami- stitution of that bequest ;and that it made no

tI(fl- , .1 51h Nov., i8 8o, the Statute of Limita- difference that the devise in the codicil wvas of

riedeetWas not a liar to the plaintiff's right to landl, whereas the bequeath iii the will wvas of

it11 o, that the right to consolidate the /-fei also, that the plaintiff took the fee in the

tgge. .a an equitable righit, incapable of landi devised, and tbat ber cbildrefl took no

Ro ,an(1 was, tberefore, prior to the estate therein.

1121lSt ry Act of 1865, a rigbt which cou1d liave 1(.-Carllky, Q..C., and Ree7'e, for the

hee1l e noc
Rýei îl(le against tbe plaintiff, bot that the plaintiff.

StrAcof 1865, s. 66, and the Registry S. HL. Bllake, Q.C., for defendantCaern

Act 1868, S. 68, %vere retr()sre<ctive in their oper- Miley.

thon) and had extinguislied this right as against
tePlaintif;ý %vbo clainied under a registered

Gr. "11Utactual notice :(1k/I v .dk 20

V. ?a19 23 Gr. 390 followcd.cl

QCfor l)laintitf.
S. U lake, O.C,IlMarb/z with imii), for de-

fenldant.

1, 'ILdot J.]j [Dec. 16, 1882.

v~. (;OHN.

-Colicýi Co1,zv/rzu liton -- Sjb.vi/u/ioni

A testator, by bis Nvill, dated i th J anuary,
1856, directed bis residuary estate to be sold,

aInd ,as to one-fourtb made the folloNving dhis-

POSitiOn " eTo miy claugbter Ernily (tbe plaintiff)

the leIgal interest on one-fourth of the remiainder

of the' Proceeds of my estate, to be paid to bier

Y'earîY and every year during ber natural life,

and after bier death the said one-fourtb to be

equllIy divided amiong lier surviving cbildren

When the youngest arrives at the age of 2 1 years,

or any portion of it inay be paid sooner if my

e xecutors tbink it proper or necessary to do SQ."

By a codicil, dated 4tb April, 1858, lie devised

as follOws :

Ferguson, J.'l [J an. 8

iaIcna;I /-~~it /jiuzctit;i - Parne-sip /

'l'le plaintiff and the defendant Beatty car-

ried on partnership together, fromi tbe i st May,

1877, to the 28th August, 1879, and during tbe

partînershîp) the defendant Beatty prepared a

serres of head-line copy books, w'hicb wvere ex-

tensix ely a(lvertised, and by the exertions of the

firmi widely sold, and which In conseqflence ac-

quired a great reputation, and large profits wvere

realized fr-oîn tbeir sale. rhesc books were

styled on the covers " Beatty's systei of practi-

cal pennmansbip," and wvere generally knowvn and

sold to the trade as (4 Beatty's Copy B3ooks " and

Ileiatty's Copies." 'l'le firmi hiad registered the

books as copyrigbt, but nothing mas clainied in

the action by the plaintiff by vi rtue of the coy

right.

In 1879 Beatty retired fromi tbe firin, bis iii-

terest bavin:g been purchased by tbe plaintiff for

$ 2 0 .ooo-the interest of the firin in tbe series of

copy books beingt. then one of its cbief assets.

Beatty afterwards, at the solicitatioli of bis co-

defendants, tbe Canada I ublishing Comipany,

and in consideration of a royalty to be paid bimi

on tbe sales, and with the express purpose of

enabling the defendant company to publisb copy
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[hnbooks to be called 6'Beatt YS,, PrePared Another plaintiffs by joining in the action were estOPPe
Seres of COpy books which differed sightlY from by the conduct of their co-plaintiiE . de-
those published by the plaintiff but the Court A sharehoider of a company who was 1 b
inclined to the opinion that the differences were fault in payment of his calls, was refuse

sede

merely colourable. These new copy books were right Of voting on the ground that bis st 0 tksfe

styled on the covers "&Beatty's flew and improv- been sold by the sherjiff, although no traI1 <
ed head-line copy book," and were pToved to be, had been made in the books of the con3Y*
and to have been intended to be, in such a formi

andin ucha cveras o 
lti, that the default in payment of calls "'e

an i uc c ve s olead the public to be- ofisl ulcen r u d frhçu i
lieve the books were the books published by the fomi ufiin rud o xldn
plaintiff and were so Publshed and sold by the lrid voting, and that such ground mighit be rC'dfnatcompany, to the injury 0f the plain- noty th eeto fhst, altoUgh
defendausnss 

nohe ground assigned at the timie.elthat the plaintiff had flot acquired the o3rtw4 hoed to re nsoc.B-lbut 
purpote torpeal by-law 4. I3oth bylavS

right to use the Word "&Beatty" as a trade mark, were confirî-ned at a general meeting.ld also, that the conduct of the defendants be mlade.in publishing their books was fraudulent and Where a Cali was made for the alleged
collusive, inasmuch as they Intended, by simu- purpose of liquidatjng debts due by the comparl>'
lating the plaintiff'

5 books, to de prive him of Hzeid, that the necessity of rnaking the call

profits he would otherwise hate made, and that was a matter affecting the internai Cconomy 0f

the plaintiff was therefore entited to a perpetual the company, whih c ud nt nt ea s n eO

nunction, restraining the defendants from ad- fraud, be enquired into at the instance of a dis5
vertising, publishing or selling, or ofeéring for satis 4id shareholder.
sale, the book 'IBeatty's new and inîproved 

at lieorweeudrO
head-Iine copy book," in 4nd with its present I-l/a also, tha the ietrwr ud n

coeo nany other fornm, orcvr acltdobligato 
toasme any persona] liability ill

to deceive persons into the belief that it was the ore okep te liabilities of the companyfof
plaintiff'5 book. 

payment of which the cali was made, afloat
S. Il. Blake, Q.C., and W. Casse/s, for the until they could be paid out of the earnings of

plaintiff 
Company, even though such a course were prac-

C. Robinson, Q.C., and Davidson, for the de- ticable.fendants the l-ublishing Comnpany. 
Business which could 'lot have been enter-

J. hne,. Q.C., and C. Moss, Q.C., for the tained at a specialgeneraj meeting of a coin-
defendant Beatty. 

pany cannot without due notice be entertainedat any adjourniiient of that meeting.Proufoot J.]Thus, where a special general meeting of a
Pro dfo t, .][Jan. 

i . Com pany was called to ratity a by-law providing
CHRISTOPHER V. NOXON. 

for, the appointrnent of five directors, and the by-
.7inz' Stock COnayB-lwAna 

'ee- law was affirined, and the meeting adjourned,
ing- adijournea' 7,e/mue - 'S7hareho/ders _and afterwards and before the holding of the
VongCa//5-Iý-rfei,,r 

for flon-payient adjourned meeting, the directors passed a by-aw
Of ca//s-A//ol,,,ent of stock by, directors b0 reducing the number of directors to three,

co-drecor EeOPOl-Prtis-F 
vienc- ld, that it 'vas flot competent, in the absence

COs/s. 
0f any notice of this business being brought up

A general afflual meeting of the shareholders a, the adjourned meeting to ratify this by-law at
of a joint stock company was held pursuant to a 1the adjourned meeting.
resolution moved by one of several plaintiffs, on IfHela', also, that a by-law authorizing the for-
another day than that provided by by-law. fetr of stock for n on-paymert of calîs, passed

HeIa, that the plaintiff moving the resolution, by a board of three d irectors, in pursuance of an
'vas estopped from objecting to the reguîarity of invalid by-law reducing the directorate from five
the meeting on that ground, and that his co- to three, was also invalid.
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St ScOnstuhd.t Power to forfeit must be four other witnesseS aise proved that the de-

eeIal. io, ceased had made statemnentS after the date of
that to an action impeaching the the alleged will, from time to time, up to the

rector t h, 0f m a yw reducing the number of di- time of bis death, to the effect thatheadm e

Th ay was a proper party. no will and had not settled his affairs. One of

their allIen fo stock by directors to one of the subscribing witnesses, although duly sub-
Pay e fff i rthe purpose of raising funds to poenaed by the plaintiff, attended and was at the

haVe the effect of the company, even though it Court House on the dh fay of the trial, but subse-

trot of the to g, Ving a preponderance of con- quently absented himself before he could be ex-

OiicOrn Pany te the allottee, is not per se amnined as a witnesS in the action ; and an op-

thi sh ere Such an allotmnent was made, and portunity was given by the Court te the defend-
te abh lders knew Of it, but no objection to ents to produce the other subscribing witneSSes

Ohthe otetwas nmade) except by a minority, for examination, which they did nlot avait them-

On he Ound that the issue of the stock was selves ot.
'îd essary.

ee,.that the shrhlescudntatr Hel,,, that a sufficient primna fadeé case had

.'4s - . saeodr cudntatr been made invalidating the wîil, and that the

.t bj~ject to the allotment on the ground of onus of establishing its validity was cast upon

ail0 v'g an undue control over the comnpany to the defendants.
aOttee. Morton for plaintiff.

Was flot aiso, that to ratify such a transaction, it Sol. Wlite, for defendant.

aset necessary that ail shareholders should[an 2

loit d ,1 but that it was suficient that a ma- Boyd, C.][Jn12

o ýeeaplaintiff failed to establish his right Patent P aUBIeHnt fr imrvnent FInfilEfLe

treief on certain of the grounds on which his lInjto miaténfriPomn-INfl use fne

ý'o was based, although some relief was of nt/t arsof aCombinat ion.Nnue fn

grantedo 
h;at f tcmiain

wihu)it was under the circumstances granted Where there is an original invention and an

eiecofn5. e aremn onep improvement is made upon it, a patent may be

ratienc fa llgdareensotmo taken out for the improvement, and then, by
t losWith, and qualifying, and at variance getting a licence from the patentee of the original

%Wvth a Wvritten agreement between the same invention, the inventor of the improvein1gnt may

Parties, heîd inadmissible. work the whole process.

A lakfr hslanis But a valid patent cannot be obtained for an

cMS, Q.C. for the defendants other than the improvement which is in fact merely one of

Wl, the several modes in which the invention may

for the defendants the Company. be carried out, although one flot actually nmen-

y' ,;,-..A in. t1,e nrivînal natefit.

[Jan. 12.

KILROY v. LvONS.

WL-Eecution of will-Fp audI-OnUS
bapdi-Sus»icious circu»:stancesý.

pro-

1an action to impeach the validity of a will
PtIIýPoting to have been executed on 2fld No-
'veinber, the plaintiff swore that the signature
Vas flot in the hand writing of the testator, and

't W%ýas aiso proved that neither of the subscribing
Wtflesses was at the house of the deceased on
th e 11,aY the will impeached bore date, and a let-
te produced written at the instance of one
1. , witnesse dated the 4th November, in which

Itvs taedthat the deceased had not then
n'ac1e any arrangements about bis affairs. And

A patentable improvemfent must be some-

thing in addition to the flrst invention and not

merely a description of a better mnode of apply-

ing the first invention.
Thus where the plaintiff had obLained a patent

for a counter check book %vith "a black leaf

bound in with the other leaves but next to the

cover,") and the defendant then patented im-

provements consistiflg of (a) the attaching of the

black leaf to a membrane, and (b) the binding

of the leaves of the book together by an elastic

baid,-- -(c) and also in his specitications de-

scribed the black leaf as bound " between the

lower leaf and lower cover."

Held, that the defendent %vas not Justified in
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using with his alleged imrprovements, a and b, He/d, that she was flot entitled to alinOllY
the alleged improvement c, whicb was a mere Where evidence might have been given at the
description of another mode of applying thefirst trial, but was withheld by defendant's couflsell
invention, and that the plaintiff was entitled to the Court refused a subsequent petition f,)r
a perpetual injunction restraining bim fromn so leave to offer the saine.
doing. 7. H. Ferguson, for plaintiff.

I-e/l also, that the omission by the plaintiff of W. Gassels, for defendant.
an immaterial element in bis invention froin the
articles manufactured under bis patent, did nut
affect his right to an injunction as against the Ferguson, J.] [Jan. iS-
defendant. 

HARI>ER V. CtJî.nIRT1.
W. Casse/s, for plaintiff. JIlortgý^ýço(r-Jortgagee-P<fluer o/ sa/e EcC
Mo0ss, Q, C., and Kingsfîrd, for defendant. lion creditor--Fruclu/ej cofl7eyance- GIMPa"

Pe> /y--Maintenance.

Ferguson, J.] [J a n. i5 Tlhe defendant Culbert, being mort-agee of
(GREEN V. WATSON. of certain lands under a mnortgage made by ore

Patntrý-h1-_;aé o iýgiIIo cýrioi-_-ovn-E. J. jackson in March, i88o, sold the îanld5
Patnt i~r/ S/e f rIztta errto> ('aen-under a pow er of sale, and realized more tha111ailt ta 7arranty, a(111 f;i Beali sufficient tI> pay the mortgage debt.

The plaintiffs covenanted with the defeùidants The plaintiff's assignors, on 2nd May, 1879,
that B. wvould warrant and defend themi in the had placed an execution agaînst the mo1(rtgragorl5
manufacture of a patentecl machine witbin cer- lands in the hands of the sheriff, issuecî on ajudg'
tain territory, in which they granted thcmn the ment recovered against the miortg.tgor,.
exclusive right to manufacture it, and that if B. On 28th November, 1878, however, the m-ort-
neglected to protect ancl defend, then ttie royýaltY gagor had conveyed the equity of redcmption toshould cease. Andi defendants covenantecî to one Irî,whO, on 17 Fcbruartiy, 1879, had cofl
pay a royalty tlierefore su> long as they continued veyed it to the mnortgagor's wife, Isabella Jack'to manufacture. son ;hutb these conveyances were voluntary.

Ne/l, that the plaintiffs had not bound theni- On I st Mar-ch, 1879, One Mitchell recovered a
sel.,'cs that B. should prosecute with ,uccess ahl judgmcnt against E. J. Jackson and one GlIennie,
wbo înfrîngcd un the î)atent within thc territ>ry, un a pruinissary note macle by Jackson and en-
but that lie shoul I)rotect îlîem against aIl dursed 1)yHnnc On 9th Septembller 89
havin- a rîght tu unultacture whu shuuld <lu su (,;hnnie laid the, judgînent a nd took an assigîr'
within the territurvr. ment thercuf. ( lennie thcn cominenced a stli

Ne/l, alsu, that on I)reachi of the plaintiffls tu set asi(le the cullveyances to lrwînii and 15aI
covenant, the defcndants migbî cuntinue to b)ella Jack-son, ;,s fraudaiuent, as, agamnst th,'
manufacture uioit )11 ing the royalty. credîturs ut E. J. Jackson.

MArfo,5ly and ( h<s>'/s, fur p)laintîfi. îiot the plaintif 's as-signur and ( lennie wver'
Be/huéne, (!.C., and irik.for dlefendanîsit. served u'îth notic<,. of thc exercise of the poNNer

uf sale. 'ie plaintiff's assignor paid no attefll
Ferguson, J.] [an. 15. tio lu it, nur did the plaintiff or his assignOr

EI;v . EM ake an y dlaimi tu Ile surlults until after it uad
Aliloýl-.S*parrliýi- Io been paid uver, bin1 t denniie agreeci tu discontintle

the suit tu set asîde the conveyances, on recev'A wife who owned the bouse Mi wbich she ing' froi Isabclla Jackson ber consent or order
lived wiîth ber busband, ordered imii to leave it authurising Cullbcrt to pay bis dlaimis out of thlewith tbreats of violence, andtI îby lived separa<te surplus. This order or consent was given and
for some years, the husband going tu the United the claims paid.
States of America, and becoining domiciled 1e/l, that altbougb the conveyances whe'e)Y
tbere. The wife knewv of tbe husband's p)lace uf, the equity of redemption was vested in Isabellý'residence in the States, but did not offer to guoako ih evialefrfad e iii

to him.tbey xvere declared void the mortgragec w~as ci"
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turlu treat thern as valid, and to apply the h/l, also, that notwithstanding Altorney-

Spjsaccordingly. ;ener-a/ v. .uer-cer, 5 S. C. R. 538, the plaintiffls

alsO, that the plaintiff was entitled to no righit to an account as administrator of D.?s

relif, eith, CF a against Culbert oF (;lcnnie, in estate, \vas iiot affected by the alleged invalidity

respect Of the nlioneys paid to Glennie. of the grant to hiin of the escheated estate.

I#eldl also, that an absolute assigni-efit of a U1ehi, also, that the Statuite of Limitations \vas

IS /t aj, for less than its apparent value, no bar to the action.

oOPen to objection on the ground of its sav- Ife/d, aiso, that neither the ces/ul que 1Irusi

ther1 asf charnperty or mnaintenance, because namied in the grant fromr the Crown, nor the

a iasgnee therehy acquires the righit to attack Attorncy-(;eferal frthe Dominion, were neceS-

tnsaction by the debtor as being fraudulent. sary parties

Jlcl'~ei;l,,, )Q.C., for the plaintiff. MaIie:a, Q.C., for- the plaintiffs.

1h"11 , for the clefènclant. L'e/hunle, (%C., for the defendants.

e r u o i n. 5 . 1oyd, C.~ [Jan. 23, 24.

SIMPSON V. CokîtEfi. K''HN .Hcs

el ~ ,ýii1ic LCU/-SII,/rauO9'i2JUi 
(Aq(Ilic/O'ig dt'icsiofls.

~lIea/~ 1L poil a motion for an intcrloctîtory injunction

c.u0 _7riéslee .S/a(tu/e af Limli-

lation.i 
restraîning the payrrent of mi>ney, until the

s--'rieç. trial, it appeared that there .vas a decision

M. dsae)ic i 1869 cnile de re and pe- aftccting the legal question involved, in- favour

nal stite, vhih b ~vil h dcisedandbe-of the plaintif., \vhich wvas at variance whth the

eth to his twvo illegitimate chlrn1.ad(ii, udgiet ve
ando ete dig hiren 1).r of! co taincd in a jul-iei Ie in an) earlier

in he ven oteiter yin, te sareofcase, \vhich \\as no t cited.

thefOendy.ng was to go to the survivor. 'ihe le/il, that tînder the circumistances it wvas

aind gt~t'a pone xctro h ilproper to grant an interlocLitoFy injoniction pre-

ot h gE> dian of 1). and E. who were infants. serving the property in iieia« until the trial.

The dEled n aî87î,rd 1)pain urvivmort \hether an assîgnee for the benefit of credi-

Rage defetndntio fthra pad upa ort tors can successfully dlispute a prior chattel

OOtsandng uon he ralt, an tok amortgrage on the ground of its not having been

cflveYance of the land from the mortgagor to 1registered, ()uter-e see B<'n/an v. B',12

Islf in fP. . > 334 ; e Coéa/ClZf, 36 U.C.Q.B. 559 .

gat e Plaintiff On 24th J uly, i 88o, procured a Jan. 23, 1883.

th fro)nl the Crown under the great seal of H(yc, for plaintift, moye 1 to continue an in-

ett Provin'ce aaf Onaro ofth ey/adeeso

esae o f Ontriu of. thd eal apn pertan jonction restraining defendant Clarkson from

"t' thich s)t dicdh antid supo eratain with $8oo assets realized by himi from

trust 2theri et. frh n ssc rneO the estate of his co-defendants, of which he is

-ohOt, 188o, procured letters of adminîs- 1 signee for the benefit of creditors.

traoti0  .sesae
tu ).l stte AX',tlr3, for defendafit Clarkson, contended that

\Vse tit the plaintiff as such administrator the injonction shoold not be continued on the

delnttled an accounit of the defendant's ground that the plaintifi clainmed title to the

igs wilth the real and personal estate of C. M. property in question under an unregistered

"I1d also, that although the original mort- agreement in the nature of a1 chattel mortgage,

baeOr Inlight, in' the events wvhich happenied, hiave wlhich, he contended, wvas void as against the

fre"'ý entitled to hold the mortgaged lands assignmient to Clarkson. He referred to Bayn/on

dfen iom the equity of redemption, yet that the v. BaOvd, 12 C. P. 334, and other cases.

efna nt stanuling in a fiduciary relation to the Hoyles. - The assignee Clarkson has no

"question, coold flot set tîp the title ac- locuis s/amfi to dispute the plaintiff's mortgage,

lli.ifromi the mnortgagee adversely to the which wvas valid betwveen the parties, and could

and that he wvas trustee thereof for the flot be disputed by the assignee, who wvas flot a

1atiff. purchaser for value. He relied on Re Ca/oernan>



6o CANAD)A LAV

Prac.. Cases. 1NoiE'FS 0 F C A N

JOURNAL1e.X 8

A1)1AN CASES. Pt>ac. Cae

36 U3. C. Q2. B. 559 ;Bank V. .ftav.11ic- voter mnaking a coiplain t of anv error or 0 tol
17Ii/c,,î C.P. 5o6. Judgrnent reserved. sion in the voters' Iist should b«e subscribed

J anuary 24th. by the person compiaining, or Ilis agent.
BiiL, C.- An the present state of the law, the The question of the validity of the notice 11

safest course to adopt on the present application be raised on the hearing of the coînplaint.
is to -ontinue the injuniction until the hearing. It 1lian, for- the motion (x~;t)
is e\ Ident that views of Draper, C.J., iii Jajn/an
V. 1hJIyd, 12 C. P. 334, tho(ugh'I not essentiai to the
di .sposition of that case, are at variance wvitlî the FergUson,J. No.2î8.
viems expressed in iA'e Co/emlan, 36 U.. . B. Rvýý COî;îTî<i.[Nv23

in o-hich the carlier case does iîot appear to have Daztr-4-ai-nuz jI'd.(. i
I)een cited. If it be that the diicta of D)raper, sec. niohe.o

CJare iaw, theu~ the agreeînent to hold the -'emthro an infant xvhose estate
goods as sccurity in the case, îlot being registered 0,SOld 75-8der th proisioans ofie t.S he
would be invaiid as against the subsequent 4ond, 55 583 s aluaic ndcofne hassigniment for the bencfit of crcditors. But if L no A*lm
flot, elthen iii anotiier aspect of the case whiich 's FE(,1,,),Jmd nodý-udr4 '
flot at present presentcd, it nîay l)e that the <'h. 14, cc- 5, barring the mothers dover.
privilege( ciaiied hy thu plaintiff ca~nnot be e- - frteapito.-
forced as against iny of the cmeditors of Il icks ___

întervening in that character, as 1 held in l'ai-k OIr . Jn 8..st ua,4 e.. As agans. a voiuntary assiglice, sirJ][an
it may be that the plaintiff can succeed ; sMVERS v. KpI;NI)RC?.K.
against a creditor- prejudiced by the uwegistered kxmiatan /açmnent deébtar -- Ru/e 366'
agreement, it may be that the plaintiff %ill fai. -'Ô9 O. J. A.-But this aspectý of the case s îlot at presen t be- The plaintif xvas nonsuited in the action, amid
fore the Court, so that I content n-yseif with the defendant recovered -iudgîîiic it against i'f
holding the fund in mneia that the rights of ail for bis costs of defence.
parties mnay be better disposed of at the trial. HIta h iitf a itajdmi~
Costs of this motion îvill he reserved tîli then. dbowihnteenigf me36.J. u

Mas, .C, fr heplantf.or sec. 17 R. S. O. chap. 49, or s- . 304 R. S. O.
Akers, for the defendant. UIJ O

The defendant had obtained the usual appoîflt,
PRACTICE CASES. mient froin an examiner, and serv-d the plai1ltiK

with a1 copy, together with a copy oif a subpofl'Hagartv, C.J.] [Sep. 15, 1882. at the saine tiine exîiî)itiîîg tîîe original 50lb-
IN RE PRESCOT Fi Eî,F.c lION l>FFT1TON. el na.

E/i-c/ian pelt iin -l'etaa/ Hid, tlhît an, original appoir lient, sigfle
He/d, thiat under 37 Vict. ci, 10 (Can.), the by the Judge or offic er, mnust be serv'e( undef

filing of an election petition in the local regis- Rille 369 O. J. A., on the person tbe exairined*
trar's offi'ce at L'Orignal wvas flot a presentation lle/, also, that an exaillination of a judgirnel t

within the requirerrnents of thc statute. debtor under Rý S. O. cap. 49, sec. 17, or ne
Be/hune, Q.C., for the motioni. R. S. O. cap. 5o, sec. 304, can oniy, take piace
A. Casse/s, contra. un(ler a rule of Court, or Judge's order.

Osle J. Nov 1-,188 . Semzb/e, the provisions of sec. 304, R. S. 0.
Osier,~~~ J. o.1,18.cap. 5o, have been super-sedcd by the O. J. A

RE SIMPSON ANI) [HIE; J UImmJ: 01-ý THE COUNTY and Rules.
COv ,Rt 0F LANARK. A-ylesç7voirt, for motion.

V1o/ers' /is/-Va/ice-R. ,Ç. 0. ch,. 9. Sec. 9 Clenient, contra.
A notice required by sec. 9 R. S. O. ch. 9, to

be given by a voter or persoli entitled to be a


