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CATION EFFECTED BY AN EXCHANGE 0F NOTES (OCTO-R 9, 1935, July 1 AND 31, 1936> EXTENDING TO CANADA ASOM AUGUST 1, 1936, THE CONVENTION BETWEEN HISJESTY AND THE PRESI1)ENT 0F LITHUANIA REGARDJNG[;AL PROCEEDlNGS lIN CIVIL AND COMMERCIAL MATTERSdNED AT KOVNO APRIL 24, 1934

? Secretary of State for Externat Affairs of Canada to the Secretary
of State for Dominion Affaira

DEPARTMENT 0F ExTERNAL AFFAins

OTTAwA, October 9, 1935.
-I have the honour to refer to my despatch No. 126, dated the l7th'5, and to the Civil Procedure Conventions which have been concluded)nia, Denniark ' Finland, Lithuania and thie Netherlands, ail of which1 signed and duly ratified.
ve the honour to state that fis Majesty's Government in CanadaLt, in accordance with the stipulations therein contained, these Con-3hall be extenided to Canada by notification to the respective Govern-&ich extension should, if it is possible, corne'into force from a fixedit is desirable that that date should be the firat day of January, 1936.ýr, the adoption of a fixed date is impracticable, the date of ratificationsatisfactory; and, further, if the date suggested is not satisfactory, a-qay the first day of February, 1936, should be adopted.
tuthorities to whom judicial and extra-judicial Acts and Commissions3are to be transxnitted wiIl be, where action is to be taken in anyn Canada, the Attorney-General of such province; in the North West~the Commissioner of the North West Territories; and in the Yukonthe Goid Coînmissioner of that territory. The language in whichations to such authorities, and translations, are te be made, will bxcept in the Province of Quebec, where they may be made either inin French. In order to insure due execution, Commissions Rogatoiresitain full and complete interrogatories.
e ineluded a tabulated iist of the Authorities, together with theirin my despatch No. 251 of even date, herewith.
1 bc obliged, therefore, if steps will be taken to make the necessaryý
is to the interested Goverunents.

I have the honour to be,

Sir,

Your most obedient,

humble servant,

O.V. 8KELTON
for the Se<cretary of State for External Affaira



Province or Territory
Ontario
Qitebec
Nova Sootia
Prince Edward Island
New Brunswick
British Columbia
Manitoba
Saskatchewan
Alberta
North West Territories

Yukon Territory

From, the Bnit-ish Chai

Authority and Address
Attorney-General, Toronto
Attorney-General, Quebec
Attorney-General, Halif ax
Attorney-Genieral, Charlottetown
Attorney-General, Fredericton
Attorney-General, Victoria
Attorney-Oeneral, Winnipeg
Attorney-General, Regina
Attorney-General, Edmonton
Commissioner of the TNorth West

Territories, Ottawa
The Gold Commissioner of the

Yukon Territory, Dawson City

rge d'Affaires at Kaunas to the Minister for Foi

BRITItSH LEGAIN
No. 51 KAUNAS, July 1,
YouR EXCELLENCY,

At the instanc~e of lus M-ýai esty's Oovernment in Canada 1 have the
to notitf' tu Yottt Excellency in accordance with Article 17 (a) of the con,
regarding legal proceedings in civil and commercial matters, which was
at Kaunas on t he 24th April, 1934, the accession of His Majesty to thi
veiltion in respect of Canada.

The attached list itidieates in respect of each province or territ
Canada the authority to whom retp.ests for service or for the taking of el
should be transmitted, and the language in which communications and t

In acordanýe wilh Article 17 (a) of the convention, the accessic
xiutifted will t>ome into force one month froin the date of this note, tha
say, on the lst Augtlst next.

In~ reqtxesting that Your Excelleney will be so good as ta acknowlec
recipt of this communication, 1 avail myself of this oprtunity ta re:
Ytiir Exceellency the assurance of my highest consideration.

THOMAS H. PREST'ON
It.B.M. Charge d'AlO

(Translation)

Irom the Minister for Foreign Affairs of Lit huania to the British~ CI
d'Affai're8 at Kaunas

MINISTRY FoR FoRiicoe AFFAIRS oF LITHUANIA

1ý8IETJR LE CHARGE, D'AFFrAIRES,

I have the honour ta acknowli
i, addressed ta the Minuster i
igh ta advise that Tus Brtî
ýded ta the Civil Proce4iure Coi

KAUNAS, JUlY 1ý

of your Note No. 51
,*airs, by which yeu
s Government in Cî
m Lithuania and Gre
rdance with the pro

Langue
English
English or
English
English
English
English
English
English
English
English

English

cept, ýýir, me r(



,OCEDURE CONVENTION BETWEEN GREAT BRITAIN AND)
LITHUANJA

Eaj esty the King of Great Britain, Ireland and the eritish D)ominions
e Seas, Emperor of India, and the iPresident of the. Republic of

desirous to render mut ual assistance in the conduct of legal proceed-
il and commercial jnatters which are being deaît with or which it is
1may be deait with by their respect-ive judicia1 authorities;
resolved to conclude a Convention for this"purpose and have appointed
'lenipotentiaries:
Eajesty the King of Great Britain, Ireland and the Britih Domini19n$
SSeas, Enmperor of India:

-reat Britain and Northern Ireland:
lughe Montgomery Knatcbibull-Hiuessen, his Envo Extraorýdinary
'cd Minister Plenipotentiary to the Republic, of Lithua'xiia, andi
eresident of the Republic of Lithugn.ia:,
ovas Zaunius, Minister for Foreign Affairs,
îaving communic4ted their full poWers, found in good and du~e form,
d1 as foljows:-

I.-Pretiminary

ARTICLE 1~

KXmpt where the conîtrary is expressly stated, this Convention applies
il1 and commercial matters, ineluding non-contentious matters.
1 this Convention thewords-
territory of one (or of the other) Iligh Contracting Party " shall bc
terpreted (ai) in relation to Ris Maj esty the K•ing of Great Britan
,eland and the British Dominions beyond the Seas, Emperor of Inia~,
3 meaning Kngland and Wales and ail territories in respect of whiph
iConvention is in force by reason of extensions un4er Article 16o

,cessions under Article 17; and (b) in relation to the Presidenxt~ of the
eulic of Lithtaania as meaning Lithuania;

'esos hal» be deemed to mean individuals and artificial personsi;
aeitifiia persons "shal Ibe deemed to include partnerships, compnis

Iceisand other corporations;
lUbects or citizens of a IHighi Contracting Party " shall ke d4eemed to

etde artificlal perspons constituk.?d or incorporated undex t4ie laws of
lterrdorv of such Higli Contracting Party;
Mbjcts (or citizens) of one (or of the other) H~igli Contracting Party

iallbe deemed (a) in relation to Ris Majesty the King of Great
iin Ireland and the British Dom~inions ieyoind the Seas, Emperor
Idiato mean ail subjects of Ris Majesty wherever dogmieiIed an

Pesos unider his protection; an~d (b) in-relation tQ the President
teRepublic of Lithuazxia ail Litliuanian citizens.

II-Srvice of JTudicial arnd Extra-Judicial DoQcuments

AaRTICLE 2
7hnjudiojal or extra-judicial documents d4rawxn up ini thie territory of
iihContractiig Parties are required by a judicial authorlty situated

ýh evdon persons in the territorv of the other High Oontracting
docuentsmay e sevedon the rëeipient, 'whatsver his nationality,

th ntos rvddinAtce 3ad4 n l ae ~wher such
1ýzi-ei ecogrnise by the Iaw of thie couintryr of oigmn.



(b u at lof this Convention the expression iccounmtry of rgu

(beans thecotr from which the documents to be served emanate, a.,

expression " country of executiOfl men h oflI 1 e j

docu ments; is to be effected. ARIL

(a) A request for service shail be addressed and sent by a Consular

acting for the country Of origin to the competent authorîty of the coutr

execuionrequ stn uch authoritY to cause the document in question to

served. hi eda u intelnag î
(b) The request for service sabes and ueption hf tanuae tb

country of execution, and shall state the nainesaddsrptosoh part t

the namne description and addreSs Of the recipient, and the nature

documentyto be servied, and shall enclose the document to be served in dp

(c) The document to be served shall either be drawn uip in the

of the country of execution, or be accoInpaniîed by a translation int,

language. Such translation shall be certified as correct by a Consular

acting for the country of origin.
(d) Requests for service shall be addressed and sent-

In, England ta the Senior Master of the Supreme Court of Judicature

In Lithuania to the President of the Court of Appeal; in the case 0f

Territory of iKiaipèda (Memel) to the President of the Landgericht.

if the authority ta whomn a request for service has been sent is notco
toeect isuhauthority shall (except in cases where execution î Dt

in accordance with paragraph (f) of this Article) of his own motio

the request to the comnpetent authority of the country of execution.

(e) Service shahl be effected by the competent authority of the count,

exectition, who shail serve -the document in the manner prescribed

municipal haw of such country for the service of simihar doumet e %h

that, if a wish for some special manne ofsrieiPetesd nte

for service, such mianner of service shail be followed in s0 f ar as it ?ýý

incompatible with the haw of that country. 
la b1

(f) The execution of a request for service, duhy made in accordance îith

precediflg provisions of this Article, shaîl not be refused unhess (1) teat

ticity of the request for service is not established, or (2) the High Cjtatý

Party in whose territory it is ta be executed considers that his sOveentaý.

safety would be comproised thereby. 
ovreguyý

(g) In every instance where a request for service is not exece t .

authority ta whom it has been sent, the latter wil at once iform the CGIl

Officer by whom the request wvas sent, stating -the ground on which te execUt.ý

forwarded. 

a

(h) The authority by whom the request for service is executed shahlfr

a certificate proving the service or explaining the reason which h as Pe,1ý

such service. and setting forth the fact, the maniner and the date of sc t

or attempted service, and shail send the said certificate to the Consular 8erý,ý

by whom the request for service was sent. The certificate of servic,

attempted service shail be placed on one of the duplicates or attached h,,ý

ARTICLE 4

(a) Service may be effected,' without any request to or intervention

authorities of the country of execution, by any of the fohhowing methods: ,

(1) By a Consular Officer acting for the country of origin;

(2) By an agent appointed for the purpose either by the judicial auth~.,

of the country of origin or by the party on whose applicati0 ,, 11

document was issued; 
l



Through the post; or
By any other method of service which is not illegal, under the law
existing at the time of service, in the country of execution.
Ail documents served in the manner provided in (1) of the preceding
)h shall, unless the recipient is a subj ect or citizen of the High Contract-

~Y from wýhose territory the document to be served emanates, either be
.P in the language of the country of execution or be accompanied by a
,on into sncb language, certified as correct, as prescribed in Article 3 (c).
The High Conitracting Parties agree that in principle it is also de7sirable
provisions of paragraph (b) of this Article should apply to documents

n the manner provided in (2), (3) and (4) of paragraph (a) of this
Nevertheless, in the absence of any legisiation in their respective

es making translations obligatory in such cases, the High Contracting
do flot accept any obligation in this respect.
It is unâderstood that the question of the valîdity of any service effected

~Se of any of the methods referred to in paragraph (a) of this Article wil
a matter for the free determination of the respective courts of the Iligli
ting Parties in accordance with their laws.

ARTICLE 5

In any case where documents have been served in accordance with the
nis of Article 3, the High Contracting Party, by whose Consular Officer
test for service was addressed, shaîl repay to the other High Contracting
ny charges and expenses which are payable under the law of the country
ition to the persons employed to effect service, and any charges and
ý incurred in effecting service in a special maniner. These charges and
ý shall not exceed such as are usually allowed in the courts of that

Repayment of these charges and expenses shall be claimed. by the
,nt authority by whom the service has been effected from the Consular
)Y whom the request was addressed, when sending to him the certificate
d for in Article 3 (h).

Except as provided above, no fees of any description shall be payable
-ligh Contractîng Party to the other in respect of the service of any

IIL.-Taking o! Evidence

ARI~nCLE 6

When a judicial authority in the territory of one of the High Con-
Parties requires that evidence should be taken in the territory of the

igh Contracting Party, such evidence may be taken, whatever the
liy of the parties or witnesses may be, in any one of the ways prescribed

~ In Part III of this Convention, the expressions-
" Taking of evidence " shail be deemned to include the talçing of the

ftements of a plaintiff, defendant, expert or any other person on
9ath o~r otherwise; the submission to a plaintiff, defendant, expert or any

ohrperson of any oath with regard to any legal proceedings; and the
prdution, identification and examination of documents, samples or

"Witness"~ shall ba deemed to include any person frein whom any
eviiÉ,tf, r ipfi?1d silnve- is reoiiired to be taken.

tu De LUKLA.



ARTICLE 7
(a) The judicial auithority of the country of ori may, ini acordanc

the provisions of the law of bis coun~try, acdress hijnself ky means of aof 1tequest to the competent authority of the counttry of exceution, reqi
such authority to take the evideiice.

(b) The Letter of Request shial be drawii up ini the language of the c,of execution, or bc acconipanied by a tjranslation inito such lainguage.
translation shall be certified as correct by a Consular Qmfcer for the cýof orngin. The Letter of Request shial state the nature of the proçeedillwhich the eviclence is required, giviKxg all necessary informuation inthereto, the naines of the parties thereto, and the iamnes, descriptionadtdresses of the witnesses. It shall also either (1) bc accompanied by ainterrogatories to be put to the witriess or witnesses, or, as the case niWby a deseription of the docunments, samples or other objects to be pro,i4entified or examined, and a translation thereof, certified as correctimanner heretofore provided; or (2) shall request the comnpetent authorallow such questions to be asked viva zvoce as the parties or their represent
shall desire to ask.

(c) Letters of Request shall be transmitted-
In England by a Lithuan1aj Consular Officer te tihe Seioir Mas

the Suprerne Court of Judicature.
lIn Lithuania by a lBritislh Consular Officer to the President of theç

of Appeal;, in the case of the Territory of Kl1p4péda (Me',
the Presideiit of the Landgerichit.

In. case the authority to whç>m any Letter of Request is transmittnet competent tQ excecute it, sucli authority shall (exept in <cases where exe4is refused in accordance with paragraph (f) of this Article) of bis own Irf Qrward the Letter of Request to the competezit authority of th<e count,
executiop.

~(d) The ceimpetexiL authority of the eÛountry of execution~ shall glveeffthe Letter of Request and obtain the evidence required lby the use of thewnpulsory iueasures and the saine prcedure as ar employed in the exeof a commssion or order emaniatiing fromn the authonities of bis ow'i ioexcept that if a wishi that some special procedure should be followed is xpini the Letter of Request, sudh special procedure shall be followed inl so fai8 not incompatible with the law of the couintry of ezxecution.
(e) The Consular Officer, by whom the Letter of Request la tranishall, if he s0 desi res, be informed of the date when and the place whejrceings wil take place, ini order that lie may inferm the interested prpatewhc shall be perrmitted to le present ini pe n or te be represetty so 4esire, hy barristers or solicitors or by any nepresentatives wOcompeten t appear before thie courts either of the counitry of origin or 0countrv of exoecitinn



When a Letter of Request has been executed, the competent authority
it was transmitted or forwarded shall send to the Consular Officer by

ýwas transmitted the necessary documents establishing its execution.

ARTICLE, 8
The judicial autho rity of the country of origin may, in the Letter ofaddressed tu the competent authority of the country of execution,
,uch authority to appoint to take the evidence a person specially
d in~ the Letter of Rkequest.
Dmsiilar Officer for the country of orngin or any other suitable person
c designated.
W'here this procedure is adopted, the provisions of paragraphs (b),(g) and (h) of Article 7 shahl apply, but the following paragraphe, shall
ýuted for paragraphe (d) and (e) of that Article.
rhec competent authority cf the country of execution shall give effeet
id shail appoint the person designated to take the evidence, unless

On shall be unwilling se te act. In addition, if necessary, such authority
ze use of such comnpulsory powers as it possesses under its own law to
Sattendance cf and the giving of evidence by the witnesses before the
appointed.

lThe person thus appointed shall have power tu administer an oath,
Person giving falsë evidence before him shall be liable in the courts oft'y of execution to the penalties provided by the law of that country for
rhe evidence shail be taken ini accordance with the law cf the country
Provided such method is not contrary te the law cf the country cfand the parties shahl have the right to be present in person or tu beýd by barristers or solicitors or by any other pensons who are coin-appear befone the courts of either the country of enigin or of exécution.

ARTICLE 9
rhe évidence may also be taken, without any nequest to or the inter-the authorities of the country of execution by a penson in that country~PPinted for the purpose by the court cf t he ccuntry of onigin. AOfficer acting for the country cf enigin or any other suitable individual

a fppointed.
person so appointed te take evidence may request the individualsthe court appointing humi to appear hefone him and to give evidence.'8ake al] kinds of évidence whîclh are net contrany te the law cf the

fi exécution, and shall have power to administer an cath. The atten-Lgiving of évidence before any such person shall be entirely voluntary,
!aue f compulsion shohi be employed.

Leqluests to appear issned hy suioh peraon shahIj, unless the récipienit is
Or citizen cf the High Coantracting Panty for whese judicial authoritymc sreurd,' be drawn up in the language of the countny cf execution

nipnie bya translation into such language.
leéiece mnay be taken in accordaxioe with the procédure recgieV f h ountry of enigin, ad tihe parties wiJl have the right to bePeso or tu be represene by barriaters on solicitors of that country,rpéetatives who are com~pétent to appear beoe the courts~ either

0tY f origin or of the countiry of exécution.

~To~10
Rcttha anatmpt~ tu~ talc; évidence by th. method laid dowzi iha aie owing to the re a of auy witiness tu appear or te givele ot preclude a request being subsequently mnade in acordnc

le-7- 0



ARTICLE il

(a)Whre vience is taken În the mannel' provided in Article 7

the IHigh Contractiflg IParty, by whose Judicia ati athe yte a e

wasadresc, ha repaY to the ather J{igh ÇotrctngPatya
incurre sd by h copetent authority of the latter in the executionofter

in respect of any charges and expenSes Payable tuof itncessexperts iJ teq

or transiators, the costs of 0btaifling the attendaneoftsses be h n ae 4

appered oluntarily, and the charges and eexpene aal aOh

country of exedution permnits this to be donc,1 and anyd

faspecial procedure being requested and followed

incurred by reasofi of ar 
nde 4

expenses shahl be such as are usually allowed in similar cases in the

the country of excutiofl.

(b) The repayimeft of these expenses shahl be claimed by the

authority by whom the Letter of Request hae been executed from th 4

Officer by wham it was transmitted when sending to hlm the documents ~'

lishing its execution, as provided in Article 7 (h).

(c) Except as above provided, no ices ai any description shail be Py

by anc iligh Contracting Party to the other in respect of th e taking of ejj

iv.---Judicial Assistance for Poor Persons and Security for Cost,

ARTICLE 12

The subjects or citizens ai one Iligh Çontractiflg Party resident

territary of the other 1{igh Contractiflg Party shall not be coplt,

give securitY for costs in any case where a subject or citizen of such other j,

ContractÎng Party would not be sa compellcd.
ARTICLE 13

()Tesubjects or cîtizens af anc Jligh Contracting eary sahtl

(n1)h Tet of the other EHigh Contractîng iParty a ipert sha 

treatmeflt wîth subjects or citizens ai the latter IFIgh Contractingp.ltU

regards free legal assistance for poar persans. 
r

(2) Thc provisions of this Article apply ta crimiînal as well as to civil

commercial niatters.
'V.-~Generai Provisions

ARTICLE 14

Any difficulties which may arise in connection with the operation of

Convention shaîl be scttled thraugh the diplomiatie channel.

ARTICLE 15

The present Convention, ai which the English and Lithuanian* te.,,

cqually authcntic, shal be subjeet ta, ratification. Ratifications shah "

cxchangcd in London . The Convention shail came into force one month ît,

date on which ratifications arc exchanged, and shaîl remain in farc forte

years aiter the date ai its coming into force. If neither ai the High Cojathý

Parties shaîl have given notice through the diplomatie channel ta theOte

less than six months before the expiration ai the said pcriod ai thrce yV. r

his intention ta terminate the Convention, it shail remain in force ulljl

expiration ai six months from the day an which cither ai the High Cott.

Parties shail have given notice ta, terminate it.rat

4Not printed.



ARTICLE 16
Convention shall not apply ipso facto tn Scotland, Northerfl

'-arly Of te Colonies, overseas territories or ProtectûrateS Of Hi$

"nIg of Great Britain, Ircland and the British Dominion:s beyund

eror Of India, o n ertre under his suzeraintY, nor to

territorjes in respet of whiclî the mandate is exercised1 by i

theUnited Kingdoxn, but lus Mlaiesty iay at any time, wliile tis

Uforce under- Article 15, by a notification giveti througli bis

Uns(Kovno) cxtend the operation of tbc Convention to any of

tiOned berritories.
notfiatonshahl state bue autlwritics in the tcrritory conccreiid

etsfor service under Article 3 or Letters of Rleques.t ulnde(r

O e ranstflittc(l, and the language in W hich cOîlnmuicaî1iolîs and

to bc bMnade. Tî'e date of thc coiîîig i nto force of any suich

be( one xnontîi froin the date of sucli notification.
o f the Hligi Contractirng Parties nîaY,1 at nny tinie after the

e Years fron the coming into force of anr extension of tI1is Con-

O' f the tcrritories rcferrcd to in pitragrapli (a) of this Article,

tQtI5Ot 011 giving si înonths' noticc of tcrmination tilroUgý,h

ý,rinjinatioîî of tue Convention under Articl 5salulM other-

aged b by botît Higli Contracting Parties, ÎP.sO fa"()trninî
anyteritoie b liîliit lias been exten<lcd under parra ()

l'ig, Cotrac ARTICLE 17 NIjs, l "go

andg Co tating Parties agree thît HiS ac Y be Iin of

'111Yn andthe Britisht D)otuinions beyond( tuehcUs iînperor

'y e, wile tîte present Convention is in force, ciir I nl e

""vitue of any accession under this Artice bY a notifica tio)n giwf'
cbro hannel, acedeli to thc jîresent Clonvention in rsetOf

Ofthe Britisl Comnonwealtb of Na1tions whosc orile
cceso slîould bcefetd provided ta"0notification

rY be given nI any timie cffen tcd, i p ui bas ntceO

respectt gien ntie Co-
of ai the territories of His aeytiwiclieCn

'Flic provisions of Article 16 (b> shal bc aplic ae of sUl
SUcli accession shall take effeet on miontît after thedaefit

"Ie ei'Y- of thre years froin the date of the couning ibfoc

'ý r 8 ý paragraph (a) of Ibis Article, cibiier of lte Hiîgl Con-

àj'' bY giving six months' notice of terinination through the

Nh.,termninale the apitonof bhc Convention to any country

'iihanotification of accession bas been ie.Tî erwination
ttl under Article 15 shahl not affect ils application 10 any such

epende of accession under paragrapli (a) of this Article mnaY

yPe*ene or tnandated territory administered by the Governiment

tri respe~ct of which such notification of accession is given; and

erflnnatiOn in respect of any sucli country under paragraph (b)

a' dependncor anadtrior which was included in

,1 Wcss in respect of that country.
d T'. ereof the unidersigncd bave signed the present Convention,

thihanian texts, of whieh both are equally authentic, and have

ei)hCais.
1I1et t Kaunas the 24th day of April in the year 1934.

HUGLIE M. IÇNATI-BULLHUOEFSSN
ZAUNIUS




