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taking into consideration the business donc in
Ontario, the number of appeals is almost
nominal as cornpared with Quebea, and rnuch
less than those in the other Provinces. The
encouragement given to thoso who desire ta
have a finalZ decision la net very great; for,
out of ail the cases referred to Engiand, judg.
inents have been given in only thrce of the
Quebec appeals and in noue of the others ;
two of the Quebec judgments having been
roversed, and onc confiruied.

The Lord Justice James has a vay of in-
terjecting vcry quotable and pungent senten-
ces in hisjudgments. For instance, the other
day h.e gave the pith of a tnuch-used lino of
argument both for and againE,% the Court of
Chancery in a few words. A question
arose upon the right of the Westminster Dis-
trict B3oard of Works ta iuturfére with some
buildings being erected by Lord Auckland,
which they thretitened to pull down by virtue
of certain statutory povrers. Upon deniorrer
to the jurisdiction the Lord Justice observeci,
Il have no dotibt that this is a case within

the jurisdiction of this court, so that the
mitter may bc determined once for &Il, in-
stead of leaving Lord Auckland to go before
a magistrat. and ta diseuss with him the
question of jurisdiction and the construction
of the Act ot Parliament, which it is said on
thc part of the defendants invoives sonie diffi-
culty, and then, perbaps, ta go ta the Court
of Queen'a Bench te have the thing tried by
certiorart. 0f course, smre persans may ab-
ject ta this court, but iL is not the habit of
this court to say that it is so bad a tribunal
thi&t people shouid go to aIl these difi'erent
places, -ather than corne here ta have their
gievances decided."

W. lately culled out a few judicial strie-
turcs upon the way in wbiob sorne of the
Canadian County Court judges do their work.
We observe fram a latejudguient of Sir Robt
rhiliimrre, in an admiraity appeal, that his
spirit bas been vcxed frorn a like cause. He
miidly caiied attention ta tb. fact that there
were two things which conourred ta render
it impossible for the c urt ta coine ta any
matisfar . ry conclusion on the maiterila before
it. Firet, it appeared that the, notes of the
ovidence were merell rough notes taken by
the lcarned judge of the Oounty Court of

Northumberland for bis own guidance, and
though no doubt (as ho charitabiy pute iL)
sufficient for hie purpose, yet tIi.y could aet
bc regarded as satisfactory for the purpose c«
an appeal. Second, that ho (Sir Robert,\ Wa
without the assistance which, in many cases cf
the kind, he had derived frorn a statemen t cf
the reasons which influcnced the court belo,
in arriving at the dccision appeaicd againat,
7'lie Buaji Bec, 20 W. R. 818. Prom all
wlhich it would appear that there arc Count,
Court judgea who are alike aIl the worid gyv.

LAWYERS IN PARLIAMENT.

The elections for the Dominion Houa. cf
Parliament being now over, it rnay nat b. eut
of place ta sec how the legal profession in
Ontario is there represented. We find on
looking at the list, that ont of the eighty-cight
niembers for Ontario, sanie Lwenty arc barrit.
tors, and of these seven arc Qucen'a counisei,
It would bc highly unintereating ta discuss the
question as ta the propriety of having a large
number of iawyers in [>arliimcnt, and wq
presume the u *iual number of "claptrapH
speeches have been made on tlîat subjeet
whenoer a suitabie occasion was presented
by a meniber of the legal fraternity bcing a
candidate, without in the aiightest degret
affecting the resuit of his election. But ht Io
interesting ta note the classification of thone
who have been elected.

Of course the tiret on the list je the state
mnan and grent constitutional lawycr, who hàs
for se many years ruied the destinies of this
Dominion, but who has during that ime bonc
separated froin thc practice of hie professioih
The most prominent figures next ta thed.
ter of Justice are, on anc side of the lieuse,
the veteran and cloquent leader of the Bari[l
Ontario, the. Treanurer of the Law Society,
and ou the other, one who, thougli hie junior
by xnany ye"rs, has in a short period of tdme
by bis bigh talent and grea,. learning obtained
a reputation at tbe Equity Bar of this Pre
vine which bas noyer been cquallcd, and wlt@
is as well known ta the country at large as lit
je in the. profession., 0f the rest, howercr,
there arc not very many whose names in
familiar cither on circuit or at Osgoodc HaIll
This may b. ta somae a matter of surprise, Mu
a littie consideration wiil easily ezplain th*~
reasan. In fact, we need nat recapituate ID
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Our own langqage wbhat liai alreidy ben
giated publicly by lawyers in Parliateent on
this subject, Mr. B3lake, in one of bis
speeches, said, wlion replying tu, saine attack

mode upon biite:
It.Vhen 1 went into public lita, 1 was an active

seaaher of a large firm, and liîd a large and in-
erasing allure ot the profitn, prccducing to, ine a.t
thst tinoe over £3,ltj0 a year. Now iny position
is very difftrent, foi 1 have a fixed Incorne fi-om
th$ flrm ot £1,200) a yenr onl3', while 1 sbeuidi be
rwisving over £8,000 If 1 had rernained in private
ffe jcan gain nothing from the lncrcased Profits;
ef the firni," &oC.

8mai! encouragement this to run one's hec! th
in the-publie service. Even if in receipt of an
offici1ai income in addition, Mr-. Blake's salary
would be considerably less than what he would
reccive from, bis prolèesion. 0f course, pro-
f,,sconal men wbo enter public life do nlot
do se (at least wvs do not enre to di.,cus8 the
standing of those wbo do, if such there bc)
for tics purposo of increasing their incoines,
but those wbio thus devote tlienscîvis te their
country, have othor ila to beai- titan the mere
lmi cf incoes. This part nf the pzubject bans
hein ancplifled by Mr. Hlarrison, wben reply-
îag te an address of biq constitiients askiing
hini again to becomne a candidate for West
lTreonte. His observations contain s0 mucli
seund cormon sense, ai soi fully cuver the
greund, tbat wve reproduce thein. [le bays:

'II canant longer owe a divided allegiance,
pert to professional and part te parliacoontry
dattes, Il* and 1 Cantent, atter mature
dellberûtlon, husitate as to te choice.

IWhat le it to be a niember of the Parlitament.
of Cenatda? Lt is yearly, nt Lmunt incolivcnicut
time, te leave one's bomne, te neglect one's huai-
snu, tu work hard for the public, with. the pros.
MMe ef littie or ne thanks; te be abusid when
haustiy doing what oune% coon.zience conceives
th bs fer the publie Interest; .te have the worst.
pOssiýls motives% iinputed; te work day by dey
la =mittees; ot the lioue, cousiderlng ail muain.
Mer of det-ails ;te paiso leepleus nlghtit la au un.
hsslthy at-noosphere ;sad se te continue froin
71er te year, and ln thbs end, te b. cast sude or
àlIfted te office.-and, if se elevated, ta live a
liâ Ct gr8at, dradgery and respectable peverty.

" What le it te be a4 nember ot tino Canadian
beP? It la ta attend te one'e business, te bui welI

id for what oe ducs, te be pralsed for tbe
heeset dicharge ef duty, te be roc: frein theIimPuation et unwortiîy motives, te, worlc when

aur! se ofton as oes pleases, te bave ones i-est
when rest in neded, te obtain a position a'orthy
of honourable ambition, te retain lt se long as
onea# bealth and energies; wi Il permit, and se te
work frein year te year le the aliun et-rtaitn
hope et itîdependence.

"It nîay bu said tîcat thesa views are selfish.
No deubst thê,y are so, But t4li law ur sulf in a
fondamental law of nature. The manî wvlo affects
te disegard t-his icatural law is as 8urely pue-
ialbed as t-be man wiîe violates buîuian law. An
eeopty pooket snd broken heultb are tee often
t-be penalties et tsithifully eerving t-be publie, te
the negleot. et one'e Immediate intereste.

" There are, In aiment every const-ituenoy,
Home men who eau serve the public wvith lues
incnnvcnienoe te thernselves than otbcrs. Mon
who, by reason et large fortune, are ladepsîîdent
of t-be abierlif, inay saroly do sa. Men w1se bave
nothing t-o lose, and se, notbiiîg for the sherifF,

Imay aise de an. But tbe mniddle man, wbo bias
sometblng tri luxe, and ie desirous et increaalng
t-bat eometbing fer t-he bake of bis tamily, bas
evorytbing te bise and litLle te gain. Wbat [s
thle gain ? l'erhaps aft-r years ot telil a position
in t-le Govarnineot, a position which euables the
malignant te attack with greater nialignity, a
position which demanda et t1iesufférer unwearied
exertionis for les pay t-han t-he ealary of a bank
manager or t-le iîcuie et a second.elass lawyer.
And yet men are founad, election after election,
t-e sunuiioa caucuse, te attend conventions, t-n
acLept nomntions, to addrvas Public meeatings,
te be sl3audered hy ons- politicai party for enliat-
lng undur thbe bacner o>f t-be uticer politicai Party,
t. b.eitsb themacî(ves trrm lieus and hume, and
yearly te iroprison thet-neelves for two or three
moathsaet liard labour within; the wsl et a
Ilousu et Parliaient. It te weli tîat txeire
sioteld be such mnen. Selfialins ie, 1 admit, a
low spliug et action, ambition le a more popular
one. Soins men aie vain et dIstinctiona. The
abîlity te write M. P. aftet eae's noe, or to have
t-be prefix etf ,Henourable "sl, by soe, Ideemed
werthy et ail t-be sacrifices wbich 1 have detailed,
1 have counted t-ha oil, and amn ne longer pre-
pared te continue t-be sacrifice. If ambition
alous were t-heoabjeut ot rny lite I would, per-
haps, continue luc publie lite. But one, le iligbts
et ambiti-on, la fruquet-ly reinded that huacanlty
needs suet-enance, aed that et-ber coain, if net se
lofty, are net, on thit accoutit, te be dosiled.'

We onay bore en~ passant quete an observa-
tion on tbe abeve, remarks of Mr. Harrison by
Mr. Goldwin Smnith, in t-be (Cama<dian MonthlY,
wben speaking of thbe deinoralizing tendency
of political struggles:-
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-Th'le parting address ot Mr. Harrison, of
course, afforded a butt for the arrows of mmal
wit. Yet, amIdst thu torrent of eletnering
traslh, it was, perluips. the one thing wortly oft a
M n itnt's renenbratice. WVe shall ind that it is
necgsnry to ni:ko public Hit, tolorfible b> sense

and selt-respeot, or to pay for their exclusion."

0f course, there are proiinent men, leaders
of paliticli parties, who will bc fouind ready,
thotigl not willing, to sacrifice their own ease
and comfort on the call of patriotism or

ambition, but these are se few as to form
the exception ; and whilst we honour these
for their patriotison, or pity those for thoir
ambition, we cati scarcely wonder that so fow

of those who have taken a first place at the
Bar, think it worth their whilp to venture on
the stormy ses of politics.

DUTIES OF .JI;DGI;E AT NISI ['MIS.

It will be well for our regl.ders to note that
sorti of the views cxpressed by Mir. Justice
Gvynne in IV4L1h v. NVattraî, 't, C. l.45ý have

beau contravened by the tfroctuof a latedecision
in England. IVe refer to his remailcs as to the
duty of the juidge nt Nisi Pius to stop the
case when it appears iii the evidence, thiat a
felony %Vas beiug mtacle thu foulidation of aul
action for daiiiage.s, before flic crinlinai act
had been'~duîae upori by the proper
erimintil tribunal. Ilis views proceeded upon
the auithority ot varions English nnd Canadian
cases cited in theojudginunt, ail of whit'h mnust
be now held to bo oî'erruied by U'el. Y .
À.braluams, 20 W. R, 659, Q. B., Et report of
which, taken front the Lau' Tiimes, wil bc
found in another place. Nfr. Justice Lush
was prcssed by the deflendant to non-suit,
or te direct a verdict for hlm, but hie de-
clined to stop the case or to withdraw the
issues front the jury. That ru'ing was
uphoeld by the court, Cockburn, C. J., ci).
serviug, IlThe only question which we have
to consider is whether my brother Lush was
called upon to interferu. Now I amn totaliy at
a loss to ses froin what source that power
could be derived, The judge is frequently
not even a member of tha court in which the
proceedings are being tried ;ho is merely an
instrument for the purpose of trying the
issues. On a proper application hie xnight,
perhaps, let it go to the court to determine
what should be donc, but at the trial ho can
only deal witb the issues on the record,"

With this view -11 the judgeEý express thek
concurrence. c t of the decision is to
over-rule WV- Cook v. CSonsatine, 2 Il. & 0.
140, uipon îvhich Mr. Justice Gwynno's opinion
mainly procoeded. Those views, thougli &
first not agrced to, appear to be adepted by
Ilag:îrty, C. J., in WUlliama v. ibn#
20 (J. P. 235, but they must now b. taken cet
to bu law.

SURROGATE COURT ÂDVERTISE11ENTý

In the palmy days ef Chancery practis
administration suits were considered fair gante
for the profession. Oua et the Engiish Vie
Chancellors, who loved hi& joke, ival wont te
say when pronouncing judgment on apphca.
tiens of this kind, IlLet the usual order go
for the destruction of the e8tate accordiog te
duo couir4e." But now-a-days, Il -Pus neesU
(51/ièg tout cela.', Yet stili a strict oye hie
ta ho kept uîion ail matters pertaining to the
estates of ileceiised persunî. Vory often theu
is no one who lias a personal intercst in keep*
in,ý iowîi the cxpenditure connectcd with the
adljqistietit of such estates.

Our attention lias been lately calied te a quite
unnecesasai'y outlay' for disburseinonts in pub.
lishiîng advertiscrnents of Uic Surrogaite Courts
for next-of-kin and thie like, prior to grantef
adîiiistî'ation. Tîîke, for instance, cases &ris.i
ing unter thc 3iith section of the Ac, C. S,
U. C~. cap. 16, where a citation or isumnmeusis
publiihd pursuant to the 26th Rule of Court.
It is truc that titis rule requires the judge to
dirct by special order in what papers tht
citation or sumions is to appear by way of
advertisement, but noithoer statute uer rule of
court requires that both the erder and tà
citation should be published as la alcote
invariably done. ihere is ne propriety il
publi4hing- no necessîty te publsb the ordff:
ail that is accomplished by se doing la te
double the length and the er-pense of tise
advertisemcnt. The order is intended, t
for the information of the persons cited, but
for the guidance et the officers of the cesM
and the solicitors in charge of the business

COMMERCE IN LAND.

In former yorr, NMr flobdeti was oe Of dâ
meut conspicueus moý s iu England in 4t6(I
ing for the adoption of a soheme tonding b.
retorm the laws relating to land, [n its PQWf
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sion, enjoyment and disposition, and in mat-

lors referring ta itts titie by inhert lUtce or

purchaee. luïs views were, that the law filîould

be ïc, chnged as ta give greixter frcedowî to

the alienatiott of land, so that owiiers willing

to oeil, and pcrsons of meurns williîg ta liuy,

shouid bue able to dual to.-ether with safety and

expeditiofl, and ailio %it.hout und expenditure

ini aearchiflg and clearilîg l'I tie titte. TuUîi

end, lie favoured the adoption of thie law tf

priiogetlit.ure, and wss prepared t adsvocate,

te incorporationl juta English lau' of certain

portions of the Frencli legal code. Since his

etme, there has licen a movement [n the same

dtreetion going on in England ta a greater or

les extent. Th, last inanifestation of its

progtdii5 is ta bc seen ln the praceedings ut

the. 1ý-ciaI Science OCngress for thuît year.

Mr. Jacob Wanley, cite of Uic cotivyaticing

couligol of the Court of Chaînoery, rendt a very

comprehensiv'c and able paper concerinîg the

bost meus for facili'stiug the transfer and

biposition of Iasîd,-having spec.al refecca
of courtie, ta property in Eiig1aîîd. le ducs

not lieol with the sulject of registration of

iges, which gives Canada un immense adran-

bpg in the ease and iiplicity, ta say itcthing

of lte stnallueïs of exieuse, witlî iihich l.and

cm lie trainiferc'ed frotil civuer to owtior. But

lie auggesa certain chîanges iu the uîacheuisni

of the lEnglish 8 *ysttuiu, which are of value

litre in go far as we 1'Pve adtiodg- the 1wogish

ljw of rosi proper.y. These detis lit lias

groped under six divisions, lis follow:

<L It wiil hardiy lie questioaed tient the leii-th

lef time allowed liv law for the asserticu tif dor.

mant claiîcs large-ly coîut.ribUti to the expouise

And difficulty uf the pî'eliruîîîary investigaîtion ta

vilh the titie ta lanîd is sul)jt.cted upoti transfer.

1kw, the lengtil of tiue wlîiche auglt tai operate

sma bar ta an unaslterted t'ite muet, of course,
Llfftr according to circunistancea. Whien the law

àa Dot ealy accessible or put !il motion, wvheîx

ccîmunlcations are imperfect and intelligence

tmveis aluwly, sa tîsat apporteinities are gliean ta
thapowtrful »r.d the craftyv te wrest the devolu-

tin and ow terahip of land out of ita lawful

sM, a langer time must ulsviously lie slwed
IVr tii, assertion ad restoration of displaced

tIM s.go~ one, prolially, his ever perit8ed our

eiwrlaw books, frein ittletan downwards, with-

nst agtleing the. great BpIace snd huportance
lisO tathe abjct a diseisa o ftir.ille dis.

PO5mÎson of te riglitful awner of land, and

IN LAND.

whi dii<iiuwasi rf>,,iird,!i as among the urdî-

iiai'y cunUingencies of landed pirtqierty. Att pre-
sent a poémssit<i, advuerse ta tien trut legal titis,
lias 'r vel-V l ny otiier futundylt ion tlilen n cci-
denit; audff wlî an a nîilwoneption of thiî id lias
oce occurred, [t i4 arely lroittu liilt other-
Witse than ly accident. S4îîrlî y,'idfîl lî <if futtine

it ecns consRistent with a entend jurijîrli-lî'îice
r'uther tu cîi'icourate ilihan lu proniotîl. Even mnîder

tite ild liw, a fil e. fcllîuwed by nît-.elîi iii fo' e ive

yearâ o1 îerawtd in ntcst cases as a cocutcive bar;

and it appelîrs ta me tient in the circîtnatancre nf

modern accîety, a pericd cf five yearq, instead cf

Uic tweuty tiow givein ly the Statutt cf l'imita.

tions cf the 3 de 4 WVill. IV',, wanld b(- qui(,(, suffi-

dient toa îlîow for the assertion of dormant or
displaced righte, %vitli the addition, say, of tan

years more ini cases of infîîccy and absence.

Il, Uniidar theî present Statute cf Limitations
cf S & 4 Wili. IV., an adverse posessionî gaiîîed

te dellie aigainst a tenant for life is încperative
agiitietlu sceceasors in intcrest, each cf whcta

gets a new peî'înd îîf t.wenty yeiirs fi-gin the. tîe

at wlîichli hs owul tnteretet wocld comnmence. IL
lis been elugge2ted, and fii 1Iliat scggestiou, I

cozîctr, thlat aidverse pousse ioîî silould opirte

agezinbt tla etsta-tlîit la to say, flot nierely

agtainut the Iiiuited cwNer, diriig Uic crî'ncy tif

whose interat hIe adverse poèî'esqion pala îlce

but saiiist the whlîcU sr of owners hiavilig

ucsteinteratte, wlîo fiîr t1es shoue lîîld

lie con:idî,ered as representttd b)y the owner cuti-

tlieu Ui the îvet,î and lirrcd Liy the in-

assertion of [ils riglîts.

A propcuoal to te îîlîie affect n'a-, I li'dieve,
cî,îîtasuie iii a bill lii i steefil proillotedî s' ue

cuir slie biv Lord st.L.euîurs IL ilnay uuuuîear

ltîjiýt t h iL the lukaof tîta tenant fart' ifé <-h uld

bar tIi' rerninderruan, btut 1 dotîk .it !lue ins.

Lice is appîarent uiiiy, tînt imp~ dion lng deue ta

our techuical conceptions as tc the owiierïlip cf

land. if Uic limittcd ywner, in-ttad of beliug

-calIad tenant for life, were regardLtd as owner cf

the estate, but uitti n llm'tted power cf alienîît.iun,
thoere would lie nnoliing repugnant let the oqtate

being boucd by hits lac/uts. Beides, te case cf

land beiiîg reccvered liy the rernainderman after

the tenant for lifu ha been barred by adverse

possession, is Bo rare as ta render it inexpedi(ant

tint lit ehotid bie tue wulijeet of speclial legislative

provision. Mu ta estîe fregt4eiius acciduîi ttiljte-

Millit jurai. IL faust lie adrnitted tet buth tîte

chaîiges liera coutaîded for, namely, a slinrtetiig

'of tis perlod of limitation and the operation

uPon te estate of adverse passession as azaiist

a lirnltedI oner, would requlre the brau and

frte exercice tif Uithe sde.'o ta dtii wîtlthîe
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of fraud so as to prevent urijust acquisition by

triustees and others lsavirrg peculiar means of

knowledgae or influence, or owing to collusion

between the limited owner and the wvrongful
possessor.

111. As under the course of deaiug by which

a purchaser is protected-rougbly indeed, but on

the wlrole pratty cffectually-against concealed

incurubrances, the possession of the titie deeds is

that on which ha bas rnainly to rely as evidance

of the safety of the titie, it ls most desirable to

eliminate those risks which arise when tihe own-

ership of tis titie docile is nlot accompanied by

the full and unencumbered ownership of the

estates. The predicamnent of an owner in fee,

who by settiement has reduced bis estate to a

tenancy for life, and who, retaining the titie

deeds, would, by mare suppression of the lest

settiement, ha ale to present ail tha outward

sigris of absolute ownerslsip, is constant]y preseut

to the apprehiensions of the conveyancer. The

danger occasioned by this faciiity for fraud uriglit

be ohviated, if tha law required, as a condition
of the validity of settiernents o>f tand againist a

subsequent purchaser, thet the settienrant should

be enrolled, say, at tihe Conimon Pleas, at which

searches bava in ordinary course to bc iirrade

hefore the comîjîction of the purciase. For the
purposa of sucli an enrsctmnent, a settlemenît inighit

ha defined as an instrument (not testaunientary)

by which successive interests are ereated irr tand

or tira prucccds of land, or hy which the land is

subjected to any charge otlierwise than for the

paymenst of mouey lent.

IV. Though I think thuat tiha systein of settie-

ment hy which per'sons iu heing are restricted te
the eujoyment of land or of the iricome of the

proceeds during their lives, and tire cor-pus is

rataiued for the next generation, is oaae wlrich lias

nauswerable dlaims to ha preserved, I do not

hold thse i3aue opinion with regard to the ingeni-

oue and elahorate systein of protection to estates

tati, which prevents alienation by expectanit

boeie, and which is supposed to be one of the

most powerful mens of keeping estates in the

saine famiiy from one generation to another. Te

what extent the transmission of family estates is

realiy perpetuated by this systeur is a matter on

which opinions would prohably differ. My own

opinion is that thse perpetuation of estates in the

samne family would flot ha materially affected by

thse abolition of the systeur of protection.

But ragarding, as I sisould, with regret, any

large inroads on the permanence of landed

proparty as a famuiy possession, 1 nevertbeless

consider that this permanence, so far as Dot

aecured by the sentiments and principles of tise
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IN LAND.

proprietftry cass, lias no claim to ha specialîY

protectad by law. I think, therefore, that it

would ha a heneficial change, calculated to pro,

mota the free circulation of land both by remOv-

ing restrictions to whicli it ls needlessly subjected,

and by dispensing withi a mass of techuicat diffi,

culties, if estatas tait existed only for the prirpogii

of defiuing and limiting the davolution of tise

land, se long as not disposed of hy the act of thei

tenant in tait, and if the tenant in tail, whether Sin

possession or reversion, laed lu ail cases the fulil

power of disposiug (subjeet, of course, to prier

intereste) o! the fea simple of the land.

V. The want of a real reprasentative or perso0f

who, upon death, cau exercise the samne powerO

over the real estate as the axacutor bas over the

personai estate, liras heen long ackuowiedged, and

should ha supplied. I thiuk that thse persoDlI'

representative might,without inconvanieude, hile'

lu ail cases the power to sali or mortgage tlle

real astata of tire deceased, sud to receiva the

mnney. The prrrctical convayaneer, who probe,

hiy finrds irr informai wiils the most frequeeltly
recurring obstacle to alienistion wilt hast eppre'

ciate tihe irrportanoce o>f au inrprovemeut by whicb

this source of difliculty wvill ha got rid of.

VI. The lest altaration which 1 am abou5t tO
propose, is a great extension o! the existing f8cl'
lities for the lettiug ors lease and for tire sale of

settted estates. Tire Settled Estates Act 's

itself an important mensure of relief,' o! wlhie
advantage lias beau extensively taken.* But the
power of letting property for any puçpOse fer

" lrc h it r ay h adapted, and o!seliin it i t

lte aud hast able to davelop itsli dB pahilities, Il

one wlrich,, ought in the public interestt tu i

uirsly, and to ba easily exercisahie.

machiuery of notices and cousants required te
the Sattiad Estatas Act ought, as it appears

me, to ba dispensedl with. A power o! eOlg

at least as extensive as the Court of Cligne

eau exorcise under the Settled Estates Act ri

I think, ha exercisable as a matter of course, "

without tha intervention of the court, hy a 1103

owner lu possession, the obligation to e

best rent, without auy fine or premiu5, beilg o

ganeral a sufficient guarantea that the i1ntereg

the lessor will ha lu accordance with thet o bis

successors in estate. As regards a sels, i

ha reasonahia that thse Iimited owner ln pOS

sien should ha required to make au ex pe' Ps1
cation to the Court of Chaucery for les Ve te tb

and as ha could not ha aliowed to roceiy h

purchase money, ha miglit, ou the Saine 0 jPP,1 ,

tien, obtain the appointaient of truite0 to e te

the money, and hold it upon trusts correiP
0 1

tu tise interests in tihe land."~
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PnOrFSSîoNAL ETIQUtITTE-ON

PROFESSIONAL ETIQUETTE.

j legal flrm not two' hundred miles from
*Mntc, has propounded and distributeï a
onted oircular which is more in the green
"ory line oft advertising titan anytiîing we

bayé seon for seine time, and whiclî is about
th, best of the kind that hau been pubiished.
Th nircLilar commences by stftting that l'The
undersigned have any amounit or rooney on
band to boan, &c., , n more faîvorable terrils
and at a iess rate of intorest atnd expense thnn
soyother office in the county." Very nccoui-
Izotiting, certainly, not to say modust; anti very
ggeful in the presont tightncss of the nionoy
merket, but n-e are qoite prepared to itear ill-
nattired pecpie îioggest tîtat tliv expeltse Imutîy

posibiy be greattur "titani any otiter office in
tbe cauncy," if the. highiy-favtored horroiver
fills bahind in bis payînerîtg. 'VTe public are
Ibmn inforrîtuti Lliat "a large ainount of the
abie consists of trust ftîntls, -hivi wvill bo
losned at T per cent., provitled thp. security i>e
firalelass real estmtte," 'Ihies is weîll; b ut fotr
far rte initicetoînt set oit abovo slioîîid
proie instifficient to terupt etîstomersj ti> give
the adverti<sers a trial bittore grling eitte-
whure, tiie circular concindes thus Il We
weuld ask those wishing to borrow, or Other.
.wN riquirinq Our fervices1 to give us a
eaUmud vie are confident of being able to
dul satisfactorily witit thero." Were it flot
Itthe business card of this flrro appears at
thuitezd of the ýircuiar it wouiti bo diffieuit
toeay in what line these enterprising, nlot to
my funny, advertisers do business. WVe
ehouiti be giad to enoutraege tiieni 1). givirtg
their nanies, andt1i erehy a gratu itou< ti rhU$ment; buit n-e feir that the mediium of this
journal le not on1e titat tiîsy woiild Select as
likely to betiteit thetn iii their pectuir io

Tihis, hon-ever, thougit ighiv urtprofettsionai,
and thoreforo oitjectionahile, iii nttt perliaptu
qlaite se bati as another brech of proîuricty
Ibait %vt have lateiy hetîri of. We aie hli-
ibtaieti titat a client of a Toronto solieitor
keeon hand a stock of litaf ,;hoots of note
Mier, with the card of flie solicitors printeti
St the top, thon a roquest to pay 1, tinh ulo-
ini Clatii, litherwise proceotlings %vi ho takon
te enforce it,'l (or worls tc thbat effeîct), and
cOnculing %vith the naine of tho solicitor, alun)
Puuuteti. Wlieti the eutterprising client desires
ti)frighten a delitiquent ditor ho Ronds itini
04eOf these " layer's letters," aud tItis with-
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'ARIiO CONTROVERTICI ELEFCTIONS.

out further trouble v-expense. W epDres ume
this is donc with the general assent of the
soïicitor, and we should suppose thcre must
bo sorne qu id pro quo.

Theso practices may bo more general than
vre su.ppose, but wre do nlot lil<e thero any the
botter for that. The status of tho profersion
is io%- enough alre.d v in rany ways. ifRsme
in it arc so ignorant of it-a nicetios., or carc so
littie nbout theîiù, or arc so needy, let thum
give ilp the iaw, and try to ixtakoe a living in
another and more congcniai spherc.

cT MOCONTROVERTlEt ELECTIONS.

Since the meeting of the oai lionse in
IDecenîber latit, tvb petitittns have hpen pro-
sentedtiiinder " itControverted iElections

'l'li first of these n-as e înilaiing of ticý
eit'ction of Mr. jantes- S.MCll eh lo hall

ward, n pon t he o acan cy caus<ed by a fornmer
ci ectioni for tiie cou n ty loi tg d oclat ed Void
iiptn a Ite-tition. 'J'lie eioctioti wtts litoii on
the 22nil and 2tJth (if l:îst Deeniter, anti ite
peti tiiii n-as Illied on thIie '22tid of Ta nu iry

follW îî". '['li comni ntii t t<tevre foutr v oterb
nt the election, and the sent was claiîîted for
his opponient, Mr. Gideon Striker. The
case camne on for hearing beforo Mr. Justice
Morrison, nt Picton, on the 2.9r( of Augiist
lest, and resuilted in the rospondent being un.
Reated, andi NIr. Striker derittred duiy eleeted.
The trial oecupied littie more than an hour,
and nn point of spociai importance n-as doter-
i iinid.

'lTe other petition n-as aganit tile retiirn
o f Mr. Clîristopher Fiilay' 1rfi4tr, wh linhad
been Ciecttil to 1 ll ovactîii'<' causeil bv tlic
tieath of the~ bite Mr. McNeil C'larke, for tlic

''lie eiîŽctitni wils hieid on tile itlth atnd 2Qth

(if MîIttrcit last, azid tlic petition. ciaiting the
i seat, n-as filied on the 25ti of April by Mr.

Wilain Ellis, the opplositng candidate &It tho
eloctito,. The respondomint n-as charged, hoth

ipertionaiiy and by Ilus eotts, witiîflic coin-
mission of corrupt l>racti.-es. Recri i na tory
citarge of a similar uiltîtu e nere ronde by the
respondent against tho petitionor. Thc trial
began nt Pî'escott, befîne Vice-Chanitceilor
Mon-at, on the 8rd of Soîttemober last, and
continueti 'iitil the 14th or the saine ioonth,
whien judginîent was given doclaring the elec-
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RîO<.iow v.CF'Oy.AFOJ&.iOTr vR<. r ,r< r

tion of Mr'. Fraser void, andti tat no person
was duly elctcd. TIte case was detcrnrined,

by consent of parties, upon the serutiny, the
petitinner having abandoned bis charges of
corrupt practicca. No decision wças given
upon the recrimiiiatory charges. The Dresent
case was anotiier illustration of the practical

lmpoussibiiity ofcat'nying a leiigtlielncd sarudny
te its coniclusilon tinder tIre sy'stern now iii

force', oittgi ta tihe immeniŽfse exîiense whir'h

suih a ltricess itivolves. liera the scrutin%,
oceiipiui! tbe gru.ater part of a week, it tht'
endl of wiiich tim 'tc c>tînparativeiy siriali puro.
gress Iitt htico mtade, andi a final ilecision wvas
arrived uit liv thte re4ponde.nt adioiiAi itg to hoa
bail fi iitinîhier tif votes stuflejient te deprive
hiin of Ilis iitijority.

Stutîe idica miv lue forineil of flic expenîse
entailuni upotit he paîrtie,;, wher tî is stated,
that bidues Cie respodetit, %vint i, titiirf %
mettîter of the loga! pirofes.sion, Coi! îotk art
active part in tlic nincongetieto tuf Uiea.sel
tour counisci, togetiier with the attorneys foîr
eac. party, rU tt'odcd diily in court du'igthe
fortoiglît wiîich the triai occupieti. anti that,
the mtiber of wirncsses sititJtoiacu! wns
sevetel Iiundred.

Mr'. t3ou he Uivery efficient Registrar of
theo Court on this petition. is- prepntriog a rcport
of the carte for this journal, which, fron i s
thoroiigh knowletlge of the 4iibject, canitot rail
te bc a valtitîlle addition to the series of election
cases whi-ch we have puliishet! frein tiie to
tiîne, anîd whiciî cannot be eluewlere obtaincti.

A fricot! IatuŽl sernt us a liVest rtiflian nevui-
p.-ppr, w1lith coîîtiis the charge oir Cliiel'

Juîe.Pe! tii thc Grand Juiry uit Antigiîa.
It entrr flint one reýtîlt af theu coitfudcratiot

of thle I eewîurtlIs;iis procliiîei oni 101h
M:u'-cii Ifts, %vai tic extinction ni' grandi junies
in Lîi't coliyiiî. Th'e luîarneii Juige " regrets

the cassationi of an institutiotn wifi histCtry
tells uA lies îifîen donc gond service on fliu
cauze of liberty ated justice ;" aond lie thons con.
t1nues; " Its value liàs heen toast apparent iii

troublous tioe, Or'teil nnld again, in Eiitg
!anil's stoni y slor 'v, inilier rrnanv fi tu nof tolitical
antd religim .is plrrensy, hanve Glrant! Juris-
these tif Londoltn antid dl, egpei;llv-
tliwartei! the vengenie of' ali angre' monai eh '
an titîcrtipu lotis gît';urirent, or nof a victo-
riotns facetioni, andi irilcrpi»ied between theuî

andi their intendeti victini."

C&NÂDA REP'ORTS.

ONTARIJO.

CONIMON LAW CHAMBERS.

(Rep'irid b.', HRNRY ïlî Esq., Pairrirer-at.eni,>

l3îosLOW Y CLEVEilDOg.

C. L. P. Act, usir. 15 -fi'tjiulur rr.fgr'u,..
17aitr the atiovi' .Qt ion a i'iaotrv ciluse ini:i i', rets

tu thu n'ltitrntluîî of an offioel t'f thie troui court gt
'ru wt:î, a.n %sli atst. ii 1 Ciuîi iy Jiidgo3.

(Ch.initlers, Jaticar>' 1C, 1872.-31r. fin1

Till hitvilig oleialurd m Fuior i nlr Cln.
8tRtý U C cap 12. sec. 158, t. ilow CauS1e wby
the mattera in dispute shiîulii foct be rEferrtld to
flice arbittrat in of the Judge. ut tire Coitity CnUrt
cft hlic Cou o ty cfr Weqli t wl ttl ne <r ucli (tIller peV.

Aco as oiglit ho nppiiiiitvd(, oow nke I i liti the
r.ftirence. oiglit bc nuisie ii Mr. tlîcso, b

<fl<rk oif the Unoiimn Illeam, in whicli Coîurt tbe
iiciion wile bir.iiglit 'lie writ hall bren iion.d
lit ilie ciîuriiy of Wîoitwi i ti. Thte plaituîiff hed
tit doipi]

M.Clute (lîîrrisen. Os]er & N105-9) *-!î wnu!d
hi, morteC cotiveliient tn try thp etnse nt Hî11iton,
ini the couwiy of %Vetvitwiirt i ati by the, simule
the refli.re niniat be tii tIi. .1iIlgt. tif thet CîQn.
ty, the writ liainîg instird iliire ; eillil th C2te
ciirt h<i ru fi t-i' il in flhic C <'rI i, f t he Cenert it

T"ronn Giwi , Veffuil7ie. '2 U. C. T. .1. 844;
Mr? 'dv. Me''wrl3 U C. L .1 j5.

MNr tîiror -Utfieir thei ciretimsttir.coa <if luis
cn%ýe, t touýt bei rv(ferrei ut liuitine ')f the
Ciiun ty îîf W o t<n h ouiîgh 1 am relint-4 ntto
hîîî liii hlm with il, nsq lie 18 oi, ns .lige,
aîîlitiei tn nny fou' * In tnot thitik, liriweyer,
ilinit iti cnuriiry i s thle rpfe'etîce molti ho
mnaile te thei p rupen Ctliitî J ii'lie. Thie wîîah
of flie >ttiif, gt ncfot l'iiuîit thli reforence t:, liim,
luit tornely utip thnt a reference wiia Ilie maide
tii himt iii couitty cituset, ns4 wrll as 1 ta ffiep
ni'iise nppohitîti'nt le eiîtlorized hy flie lire.
reiiîi ra &i0 do f tie si'rîiitî 1 DM qiiite Cles?

thai n o.imp lite tItis miclit propi'rly ho referred
ta au ufficer of th Ciiui t nit 'I'c t'u.

JAXS()NZ AND .tnaî
tJL.Y niKai

R'iile'~n-As iqnc i' innulire, ';tan . îL C. C. cap.l#.
an'.2 fliiSit ,i<t, Is;9 6'v. tzo.

a-iit, irrit tiiii''. !t of tio tiandi of il gliin lut
ua 'iy iiititist:îîiding, Conî. stat. U. C.. cap, *9i

ner. '2.
roiîihuslib. 8. 18',2.-41fr. Vlffttin nuol tipie

.T 1,,tIrî,i'ldfui' lii iiuson andi Caîrrnll. astd
Clarhe for (IRuII'y. tnovai hefire MNi. 110tte5

for eitd rg tii re-plvy i'ertii tiiiks whieb
lî'îî ltt'<it Ptizpii hy tIi. Seltiîf oif the Ciiîntl

of Vont. tîtili'r an atlîiihneiit iii inaoluetteY
ngnltnt ont- M'n-nn, ni I linoiled river hy the
tiherHff le Mr. lKeru. an officil Rtimigîee. U
guidiait. Thie aipplicintits claimed titane itticks

Tt1 iiniiîmil riii' for ni'fýrn"oi'r îh u% ttiisr ,i1thît ID
nIs ta lii' îîîîîîto ni aoii tyJuil go. miululin itî b>'

nnîîîeè rui'r-Ily, witili.iit i'efcu'rii' ta Ilita Imait . bcpiit,
nu tu Lr ivri tis dIfItliItv an tii fées T10tien lalI utie

dinc, or! Ciiorsi', Ly i:uliavnt of ttile InItita. -Eus, C . f, J.
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JAMESON AND CÂARROLL V. K BaR; GALLEY V. KERItî

tl ter properîy, haviog purchaoeil them froni
. Mr. Dalton rt>fused te grant orders for writs

Of leplevîîî on t>e grooîîd tlint section 2 of tite
nePlti Act preclutied reitievin unter sudh n'ir-

ukintatîc5* Froiu this decision th> applicîts
0 ppettled te a judge. Tue toitter wad tIen

ýt'goed ieftire Mr'. Justice Ga;,youit> Who, revers-
ltt te decisiouu of 'tIr. Dalton, ortiercil writs of

ep 1 iie Th> fu:lther fîcîs tof te case
aPPenr il t*0fo)litwtg jttdgiuerit tf

UWYN\P,.J -Ttete cte two cuîunoî'sbywtay
tf al fron two oiders rendje hy Mir. Dallon ilt

cavue , hereby lie discharge]l tîvt sev>r>l
Ousesct askilog foi wrila tif t'cplev.ii to iý,itiue

let> ée uits, ait refuse(] lto grtîîî t'lite writs of'
~~tulI upon tit> grtuiid fliat flie guols soiuglit

1t be epievieîl ru in fle cuîîîîîiy of tir. Kerr,
il Ofciai assigtee, as giitrtlîian, unIlr a de-

el ehltt, by te siîerill, tf' lte poils it
eil, seized untier a wriît! at iiticit tt

1
i 'lefrontt fle Couîîry Coturt in coiiptilsiory
4'd'Itigll i îiiiist one Mîtrat, :ti iîî.tîlvetii

% e eidetîcc difered uponu itîfla;vits hy lthe
kpplecakti stroiîg t show, id cIcltîilve. if
Zt ltîiîtdictel thatt tine gonds iti qIiesýioii,

~ettay divers kilos of bricks, were tlle prtipty
k t tIvehy of the a)pictîttsý No affi lavitit

th et( in' u oppositiont lulte tille set up iîy
k8.1It iltîty hu tut Mr. Kerr, bd iritg offiial

f tlt>t>, cati atii11> n ît ing. l'ie cagse, ther>
Off. 8tttnts tiluit: that tule evidierîce tif tille

;1're Pl lte îtpplicalts. tllltougl it tt adrnitîte 1,
be ut deilj of lte prolperly sez ce bhwnt

bis l>àt niature tha.t. Ilivitig regard la fle

th 0"8f lthe resdpective applit>ints îiattîely
tttjnryf b irs ty ntay be ecpoped te very

tatt itenyif lthe property uthîtuit nttt be
the el, e thmritich aîîy dtmttgms whiciî

ratitgll 1 recover iii actions oif treutpass would
ltîeioinIr8o tulent foîr, aitd Mr. » Iltait, I ant
kt ,ýrit>d hy hiltsdef, felt titis su litroiugly flint
tiol 0 1>dhv graîtu i the> wrils wiihot itesitti-
by tlhe holad ouit coniîei'red hijnself fittered
~lQi telîttguage oif tht> second sectionî cf tue

2 Act, tIiOti4o da'trîl Sîtîtute U C. CI. '29
IIItItI seclti il tý ptîtvi-id ltha itufil prot-

1 011,4h lerup ie . î colii aiti >1lîti out alithiorizo tic
qu~itt' lg of or takiiig ot tif flie Ctltd,Iy or'

itizi t 1t>i or other tfiieri iuy Itcrstttîîl prîîîirty
Linyt '~y it, lider îîîy îirOceîs. l.sitedi out oif

4 1 coutrt 0f recoîrd loi, U1 pt'î Cattrit ' Tite
o t'di COItailijd10d frîîi [8 Vict cW 118 Ini

% bout Put a correct, contstruttlionl upon titis
ýfh II hil e nu-ctaituîoy 10 coutitier wliaI

tlht ae tvhe'fore te .psîitof lte Act ftîtm
toi.1 tt)It i3s taki't ftr lte îîUrpo'c o!'

47 iltlîdîon, lito that wtîs te ttlject of flitc

001,~ l iltq iî lW it Euglîi iflicît cases
Unthdad lto ilt lit rlinsg V. Ili!lville, 21

tPI of r,Perîy frîtIt titt possiessioni of tile
In~ eo '" iIinetly witere fle ttukiitg

Qr Pt lÉ îtîiO l er a jîtîigtttcnî tif a suetntiti
*~~ ieraîî sgîveIt hy Pîtrke.13.i

% > bOrt's 0r11Suor eîivi

p iujt ltîittti,a ex i ol sf fltnt
île, fo gaodai tekelt by fic éhîriIt'

by virtne of' the executiori; atnd if arty person
shall pretQnd to take out a replevin anid execute
if, the court of' justice would commit hill for
conieropt of their jurioidiction, beause by every
exectioit the> goods are mn the custody oif the
,lw, ni Ille law Ou4î it to gotrd tilera. and it
would be troubling Ille executioo awurded, if thi.

pariy upon w/toi thte ito.'cy was io be leid,
.ohoul'I.fcic/i bacc the goods by repein, ind tb,, re-

fort ly colistrue sucli ci eavour, tb be IL con-
teit (f their juilis litioti, and upi flntu tc-
couiit comift the offunder that isi, if al îtcr.on
att(etupl te) dureut the> execution of tlic o onr, iliey
îviIl treat ifl is a c, 1nteriî itiln pijiii ir by
attaîchient of flic siierilf ' lIn J/ex v Ifoiilec-
hoitte. 2 Sr. 1 ý8l, the court grwited ain attich-

toi;t t~ioît al sherlif for gt:ttittg a repleviti o!'
gîi>is dîiitdou a ceîîvîiioîî for' >it>r ste il-

i rig, for I le reiuoui ti t t he coniclti on Wi con -
clusive' ait ils ieg ýility cluli flot ite qiiestio[IeL
ii r ep leviii a nd( iii Lar le; dnor v. BRcev, 2
Bos. & pul 391, the Court Ot'!heuit i lieilben
deîerîiiitieil that wliet aL tatule providte fitt
tliejuidioje. oif coîîiiiiîiîiers iîpîtitîo îtore-
by shahi ho fittîl, t1heir ilcîiiîîl i oiclu-eivt,
aiid üiittot b)0 qîîcsîiozid in lady cullhalerali.Y
atid mi)ot lit t eplevi t

lu Pritc/hard v Sep/ins 6 T R. 5 22, iv'here
goodN takttil ui or a srwarrat of d.tesgraltied
lîy Cîonuîlisioeî'.,e of ooxverS acte rep1heiî d, elîic
titît pi îiceiiîngr in reîilevhîiti itoe lorto luts
Kig'.i ffoiot le court lvftt~i ta qiteisit tlle
proceiigeï, ic.ivlt il t titi ieleniîitt ii te-

1 levîtt te pot lis i> iîu et formai iut nîîîtr
,,,t:Ie recoîrd. la tlit ca, e i lit iii cltoel, P.

2011, whîere lie says, - Ir upîn IL j îtîgilltit givrix
in the Kitlga8 Ceurt, or upin, a decree mallde in

the cout totf tewers. a writ or warrant of ds-
1,ringqis ad reparationcm tir o!' thaI nture' be
awtîtde 1, and the pîrty's pools he teruhy
taken, these goods oughttlot fil e deli cieci
te be takeri eiîter out of this coiurt oir otît of
aliy otlttr coutrt oif tle Kting. becîîu.;e il x (in
execulionitîe of ojidgmenl." lied il i4 siid liat>,
ciliiig aiother pa.taitge if Ctîllia, p) 197, tliet
tîttre is iL di-tinctinit bel weert rtose gotii thit

relttiti ifli tit i t"tuY te IC îlle >,r utier the
acoilre andî dise thîît atersvtttioul i(itt litlt Ilte

îîIîîî IL Pturcit tiayilig thitt tile forindr
lire tien' rclvieh>u ;iîowevter, fle coutrt i Oiu-ed
id: qîtit thu procreiigs, ltaviîîg the> dcfendtîtî
t paise hl,tIfl ttitî,t fite reo>rd, itluîî'tgh
t' Ï ... d aire ]rup!evliîl, ottt tif flitc itats (tf Ille

,ffiier atctinig utier thte decte> ittt warrattnt tif
tLt, ut tof sewets.

'huils. tlîcu, the law stood i n Etglatic, tIai for
attly w roîtgful :liking al relpevini la.v except whter>
île îîtkilIîC tis iln exectiltt utîifr I jo-igIit-nt
of a soiiicrîr coutU'. or of aut ilifvrior îribitl

whIt' îî!îocîtWas ty s51 il: 1 w1 uu fi I.il aid
t>cclsive>, to Witicil nt ty hi îuIL11-di thte further

eX wiîî tiere file talkiîg trot li ortior t» a
~ li taitoitU tierl tilt t'eiieu> lawi C. ci-

tolrV. <'iliip. 1 Ant 121 2, or for a iiuîy (filet

t0 flte cît iî: Rez V Oliver, Bout. 14, îîî>d the
rtVlof tue lita lit gtoitu t>tke,î i exeoiîlin

,,tUld gio be ru'plevie>i wts tliint il cti no> Itt be

ettitirtît t1vt fle enlise otf itt.ti.tt tidtiil lie
frt.ritu'li hy~ perîttittiîtg lthe pirty, uion w/to)m
tt, neopiey wts îe bc /evied, il, sIitisfaiiumnýt t,!' a

jltIlnetit o!' a superior court, or o!' a judlîîiet

'Octobe,, 1872.1
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tor convictioii made final b>' à statute, ta fetce
bock tht gouda b>' replevi, and s0 dela>' thei
plantiff ln bis recover' tuf the fruits of bis
judgment. The rensoa thon glati for the courts
in Euglaud, holding ilita be a cootenipt of court
for a part>' tu protaeed, sud cocasquently for
Iheir not permitting bina ta prîîceed b>' replevin.
ia respect of a seizure uder an execution issued
out of a su;îerior court, applieoi uni>' tu the ce
of a ri-plaviia brouglit or îtittenîiteil ta lie brouglit

by huaii og:ilulia ivliru the exî-cutiou issuedl.
Wiiiie no'ciiig top élani(! îrlinclip. aliarc hure
beeri, in thc suproîuîe coiurt ut thae $,itte of Ncw
Yarlî, seveal cuase- of repleviii bairig miiotairici

avii g..Ihist a seai in l respect oif gouda tultea
lui e -adiati cu.

lia Clark v. Skinnîer, 20 Johunson, 465t, il was
belli tit replevia lies F,%tir lt uit if thie owîer
of là clîtttel iigriie t ihhriff, constable o r ailier
offitor wh litsn tfikenui fi-icr the ulvner'o ciqrcit
or agent wiraile eiliploycd iii the owneîr's n(u-i-
Des-, lîy vhlue if aii -xecutlona galnis uch Ber-
vrout or agent, the' atiuil parc if uthfle
pruperty ln sucli crase belig oo:iserel as re..
malaiig inn the oier, and îTot iu tie defenýiait
lu the a.ecîutioa Plîtt, J ,givirig judilet
Boys, -1 Su~pose Jo hu Claork (i go1 c ci whlian the
exertition %vus nouîl froua whoii tire gomis were
takian) lad tokenuirfle borsea nl slii:hlî a
tresp-îocer liluacalf, would thiay lie in the cr4.tfai/i, of
fthe larea s tu the trule owiiar, l.'cjai flic CîîIistcihle
happerred Io fid Ihentin l fe /lîîid., cf a per,,on
aynîiit flor whe /uhaîd ara exeruf ion ?'L I 1 laur
ru> wctea lie rîa;îired, or niy lînrc ta hie

ehud, audri h h trien au a fi. f iiginit tIc-
wiitoliuitker or baî-kmh îlîll 1 not bhave
roplarin ?' If thie owner pu; lis goudra on board
a vessel ta ho triiîu.portett. Shalh lie not [lave tItis
reaiily, if ilia> ara tabou <a excntluu, agîîitîst

tire rrîater cf the vessal Y It sacaos ta tue lîuilis-
pcriioiibhe for tire duoi protection o? persoual
pruporty. lut wanîry cases la would bia iiuookery
ta sità' lu the >iwlr-Bi-i-ga acotion oif trespass
or truvar agcius tie îiiiit iI lias decpýloi!Luî
yo!u. liisolveticy would ha hoîrl a swir-l and. a
abLi.l f'or trvspa>,iseis. Boaule8 tera lire înany

0<05 ' w liera hue posessiun o. f c lu it t(l is cif nii re
value ta tire o<rmer tiruait tire etiottlîiid value lit

moliter. ilui tire action of deiiue Ira ci slow~ alI
uî,riiîîu, ais n Seîail reniell'. tliat il libus un-

cGuie uearly çohoolotia " - The rule." ho pro-
eteclut, - 1 hellîve lu vrirlu.îu exceîîaio1)il, that

wliereer r aaspaoss aili lie tl lijiure.i ptiuty mIiv
n li i li uî-;lecvilà. Bliran C oi>'riesroi>', -Repi e-
Till lu-s rtI all gîuîds rîîîil cIiittdls utilasrfully

tzLk-uu.' (f6 Coin. Dig. Repleviiî A ) 1Tlîotigli,' he
says. (Raplevlu L»> replevin ili ea tit iii futr
gioil-t trabeî lut czioitiou. Tuit4 bInt proposcitionr,'
ie uids, 1 s aartuoitly ahI trua Nvitiota* ' inpr-

tant quid
1ifietiona. Il i3 unirtie ait luqoods lakeri

mn e.cectéîinit b/ere flîeJl. fin mli agoinf? A. ar! fle
gamr/ut tire likertfroim fte pausesl/un of B , (hieilig

thi? iroperty oif thluuatter, il pitnîll> intendel)
- l3y grouile', lie pî-io"îae " tua-ca in execufiara, I

Utiuiîrratltîil gonds 1ilriUt A1Y ofiuen ira olenee f0

t/t. wrif. huit if, thruuugh design or talctalce, flhe
officer talles goas wivl i re nol tbt pr.paî-l.a uf
thea deretoiaat lu the exeaiîtiou, lit a ri ares-
pas-aer, Ciii scil gonds aevsî wero foken i .a

exrecilfan. l i le truc heliae orfthe rule laid duowtn
b> 'Baîrcu Coui>-uo"

InTopsav Bull on, 14 Johnoni, 84, il
laid devra that guoe taken in exloution b
a sheriff out of the possession of the dereq,

dont in the execution, being in theo cnaardy 01
the lawr, connut be replevied, but if f/le offli,

hapviig an execun againsi A. tnderîakei g,
exéuté~ il on goods ina the potseàlo of B, t
laiternnay br/ug replevirifor fhem Th clefjsg1e
lit giviiig jutigment snys, 1,As a geuceral prig.
ciple. la i8 undoubtedly trîîe thrit guîîdm trtken ht
execualoii nre lu tire ouetl).ly of the low. and il
wotild be ropugliant te moiud priîicipl'-s te pet,
luit :hetin tu be takien ontut o ah custo-ly, to.im

flic offlre, Ans.found f/lem in anod faken f liein oui Of
thle poices/aton flath de'fcidaîîf in thetreeciifijth
This juîtginî.t lis in prenn6e accord with the lsy
<if.Eigllid, ws 1 undet -tRrl it.

l llt V. Tulfie, 2 wend. 476, tire l aw la lala
down in precisely the gama langiane. Thq
court, in giviiig jiid>ameuit, aidls, "The sevaiff
lvieil rit flirt peril, if the property drocs îot belong

to the defendlnt iu the ertiuin "
lit Dantain Y Wtek..f. 3 WVetd 279. ahe eole

carne up oni dmrnur. wliiîh iîduîitted doit tht
prupe, ty ii the goudi. seilied uiider exeeutiog
was !l the platitiff lii relileviii, utlthhaigu whea@
sei7.i' they were iti tie pîosiian ofthei persan
agilaît riloin tie judgiîaaut aloi execusiîuI wus
bail. lu-ignient Wtîit givari tor tire plîitilf on
tire dernurrer, ne the pleu-fligu- aiitte 1Illue pro.
pprty te ha hie A E'Uiiar Peinta wn2 docidcd ag
tirrr in Aceir v Camrphell, 33 Weliii 372

The piticiple upon which tlieme crises proceed
meroe ta lie in accord wia l tlu;it stiitecil iiy Uhie

Baîtron Gil bert as flre priuicilt lu ipin w lih the
coiurts lu Englandî refed tu permuit replevin to
bc broughit !l respect uf gondse .eized tidar ci
execution isue.î upon a judgmetit recuyered in
tire ruperior courts.
1 Our laie of replevin lit this counitry woula

Itemr tri have its foundation in 4 %Vin IV. cap 7,
forrtire meelif ln tiii- counutry, haviîg un couaaty
court, it is difficult to see how tire action coiild
have ba live rujulut befîire tlirit staatute. (St

Hif 7. K-i/o 1 C Q B 478) B), tlitit Act, thé
refil ]y seain8 to bave Levil Iitiuiteilt the flie o f
ai wrongtul diýavas8. prohiibly beO:iu.Q of tirr
bavilig botu aiî opîiion Prevatltit 0lrt iL WU

jorily lat stich cnarat anit replegii nY lit Erglanl
Tîto Act provilos thot iny peusuii u. oplîiuîiigof
a wrtugfîl distreera lit a touso ii wli.çala by thos lait
of' iiigianud repleviu nitiglu la ronde, itiaîY, 09
filiiîg a proi lipe, <ibtatu front the crown i- ltiao &

writ of repleelii in a tarin gival i b u stirtnZt.
Thi8 kaw wits neîanld hy 14 à 15 'l nic a 6t

A. 1). 18Ea3 1, wlierehy ht wai enacted tliet when.
cvt T au>' giiuds clhattels, dpeis. &c., valo&bl

Hecurities or other personal propeitY or fet
&iraq hc<n or gliîull bc rîîuigftully li4trintl 'r

otliorwirrc wroifully irak-n. or- lias 4eu oir euil
ba wruagfîilly deainlu. tire owner, or permca au
coirporataion wol lu>' ou r oaa w inauitaiil M
action (if tresiae or truver for personal properitt
shnl havae uid ua> bring aiu actonu of re.pleflli
for the reouvery ai» âuoh goodo, chattele or Otitet
pýreuon&l property aefurettaid. and for fice reeoffll

of ilitiuegea espalieil b>' reson of suaii uoîicwfül
aetption anîd detentin, or of auch utilowftol dette-
tion, tri ilUe mariner as actions aue noN! hl lI&
brought aod oinîtaincd by ati> pormon coîtiipisig
ing out %tia wful distress "' The writ etas lobé

LAW JOURNAL. [Oetober, 18in,242.-VOL. VIII., N. 8.]



otobOT, 1872.1 L AW J O U R NA L. [VOL. VIII., N. S.-243

O.L. Cham.] JAMESOrN ANI CARROLL V. KEtRR; GALLEY V. KiERR. [C. L. Chant.

obtltfl6d OulY upon au bfidgvit Of the olainlaut, ICanada, the eamne can be réplevied and laken out o
hâ servant or agent, that the porson claiming ia gAi hoeeds and eusiod,, of t *heriff or Olhur o/2leer
ths awner of the property alainied, de.oierbing IL Io whom the excecutin of suAh procecu of r:,g/t

T1he effâot Of thig Act w&S ta introduci the law belongit; and whereus it la expedient te reinove
se existing in Etigland. namoly, ta authorize suob doubts,"-aiid the Act iteclared that the
replevin ta be brought for any wroogful takig, said Act did flot entborize, and shaît not be con-
ylth tht. farther addition, that it abould &lao liii etrued to have authorized and perniitte1, or îo
Ihberever trover hi7. authorize and permit, the replevying and taking

It happily seldom occurs tb<it a sheritl or his dut of the bandeaii. 1 custody of Any elierlif or
0%cer, under a writ of erecution against B., Othet offloer, ais aforetiaid. Ilny snob gid a-id

watouly and vexaiîîiualy, and witbout any res- chattelii whiioh sucb h Lriff or other officer sait
sezable excuse, faites frnt A. hio goodo, or wtîich haîve seiicti a~nd taken. and ghail have in hi$ laiw-
ka je la actuiil visible possession as undisputed fol /eepiny unilr and by irlud Or %îiy process
cimer. Consequantly, iii du nlot find thiLt ta whîîtsouver ismuel1 oit of 13cr Mlajesîy'8 CýUrie
radressosucb a wrong. any persan required ta of Record lu Upper Cantad-. iptn the passIng
avait themselves of tihe privileges af the Aot by o! this Act it wîis bal,. iun ordic with the
bclngii rephrvin. ILîw as it was ai wiys ut-cr.tood in Englant1, thait

Butases of persona tnot being in notnal poi- a penson out of pi<ssesýionL coid flot tnitintain
sesson, but oiaitming to ho thse owners, by vinttue neplevin in respect or gaods scizelI and ltikei i
of soinse Oflitiiit witb an execution debtor, of execution frain atid oit tif thei pogse.scîi tf th<e

mods taken urier an exrcOtitti frt the actant execution delîor: ca/ouv lu /aui. 13 U 14fi.
visible po«serýion of an exacutîn debtor as Rp- Tlat ileiclign i.4 wIiaî wou1d have been decided
parent owuer, ire cuses wbihil (Io frteqîîetitl: occîn if theliiptlUê'y by nepliviti lii1 existel iii tie

iiipractice lit sue/i cacil ait lait îen/ioned thec ac- I'roviiîico precimely as it existeai in Etiglawîî, alla.
tign q,l replevin did not lie îie'irding ta th.- laie of the 1-1 & 15 Vict. cap. 61,t liuid lover beeiî puîsséd.
Zngland. Tliat rernedy was only availabie wheu l ii sa far lis goots tiikeii inl execIuiii were
Poils wero taken frtiiii atid ont of tha paaIeesio tncî he iii- jie. ic ceet of t'le .¾ec 18

e! he l~litff a n1~li, wio lsoelîi'îeont Vie. qeceus to Iiiie beeri to piace thlî aw ivi îî is
b. the true ovaner, and therefüre etitite, ta !)roviiie upiiîi thei sine fuîîintig lii lhe coses8

relain thie possession aîîd etilovicot o! thle goots it was in l-,iîgîll; but the Act wetit finîlier,
t&ken. ±teplevin behing the ne dliivery of the id ýtid( . goiil sPz. I oîler :1Il) li(1-
petdt taisen Io flie person frori ilîose acitial pi)e- ! t igîii i-Isciniiig debtors the i't/A- prtt.

unsioni t/ey were tIi/en, upon pIe lIg-s given lîy liima tioit fruîîî îhu reiiiîuiy liy nipilvili, iii, n4 it
te prosecîste bis clait of riglit to refuin illihi bevnis tn nie oni'y ifir like îrtceuiun ad 1:y the

rpossession. Alhtougb, accîîrding te the law ir o! ai of Eoglanti tirruieu goids taken liti, -
.,gland, th e real owner of gonds taken under caltioni. Atid the i ppeais to e bsine neasena
*eeution froui thse atu-il possession of an axe- for tliis, although the writ or attachinviit li fnot

fmian debtor as apparent owuer, nold. not precelfed I<y a judgoett as ail executicn is ,
maintain replevin, nevertlieless, upoti thse cou- because by thse Act repeet'ng abseotidîrîg disitors
stniletion put upon 14 & 15 Vie. cap. 61, sueis bi force ait thse tivioeuf the pi%8ýiîîg of 18 Viet Ch.
persans were pernulîted lu tlîis Province te bring 118, naînely, 2 WiVn. 4, eh. 6, sea. 4, provisitin
repleviuî ogsinst the alieniff, and to have bis right wa4 tande, more Pffeclual (hiat reier!iii, \lîd the
tried in tisat forai of action. 0f sucb cla8e tif liCe praviîîion noiw exists unîler Cosolildîîted
acilns, Short Y. Ruulait (8herif), 12 U. C. Q B. stitute 22 V:,ct. e. 1-5 fi, FuPiueeuliîg tle rittiil-
79, le ai) e-tample. liSent 1111t Iihtiiiilig resiniatiln (Ir hîi guis Uipon

The words of the ./iot authorlzî ng tile osyner tlie application of the d.-;ui.u,iei i tosuit tit lds

Il brn rpevin in ai Cases usiserei lie coid giviuig b-ti ini rt!sîcut of thie actionî lin ilii.jî the
m&nai reopass tir trotter. seeuoed tah autliorize ntl iiiîî me o : TIhe liatigtiti 'e of tihe Act h

hlm te briog an aiction cf replevin, aI tlînugis the V1ci e cl I li, iiIiiiey. -î i ei g-,tidt o i'l chaiit-
geodii were never t,ken ou t nf ils aetiîlJ pi)sc.e. te0s wMhil ýii 'h sloitIlir ifficet ,Iiitlt liýiv

nd î~ althîougîî Iocirlitg tii thue law of g'îeioel' aiîd t I, Ca. ,î li /it 111 laIve inî l2u4 11iil
Engsn raphovin in sucti a casa couli not b,,j k-cepinyii-knder and 1,y it- 0 iiy p î

imaintained. Diîubîs, livmver, vsie oîîtert aiulied Uo , ýeeI1 ho iiii Io accord 1-'i lih tueo
wheiher it cohld have lîeeii thei inîîsîîtiîî if Ilin jigillnei of Pi'ttt, J., ini Y'q/ 20I ii' i.
Liegislature t0 place the rette-ly h7y neplevin tîpin Jolîii8îîci' Report. miirîî wlîî'u-oin lie B.~.:Iy
&footinlg 80 dift'orelît hrni th% upia wbiell exe c/ gonds taker inl ex'-etiiii I ilr.ii1 gouls3
trmni, and apoor-ling to tie hase of Eiigliinnh, rq1 ni 'iillsu mî/c, iii olel/iîeIe lii the <r''but if
It utood ini E iglauit Aerori nl y, ta rein <ie thiug up l ir i cii e w i tfficer - i aiees frontî
the8e doubte, the Act 18 Vi-. cap 'li1, tippearq A. godsiili are tit lii- propu'rnt of ii ror, 1
to haéve lieeu pas8eil 'lie prLaîîible of ibait Aet ut. lin thei polissiuî if' theu ulefei,d uîa ihl the~
letiied that, ,Wlîcrca, kloiitm hiave anisoîl exulluttt Nyhio ti iCu. lieiit are.ji is-er, iii
Whethier by tise pruivisians i)f a Certain Act. o! iilct goonds neyer seere l:C.eîîii ex hu i-t01ii lh
thO Parliamtert of tlîis Provsine, pa4siýd in the tiuc seose io! is vole lit doluwi lîy Baron
fourteentis and fifteeîîîl yè,ar$ .f fler NI u(ey niu'u'~o If lIJiV.b HIO it-'î,îîîîliLiuî il ii
rilln, enîitled, -Ani Act tii amfeuil andt exteu-d lpoo'e.4sitn ilen 8ui'zlitýiîder aiîî Ils <irtilo, of
ths taw relative t the reinedy hy repieviti tn aîy pr Ice %îg:Iiiît Iic iin but iiziig I lie meirte

UPor Canîada', iin uîny go ils niil chaiel o f tbis goi 1 it eiid htele Rre iii thir lawful Cp
ler p2rqeoial proerîy ul effiiîs in thîe sail iîug of ti, Tue'r. iiier aind by virhîîe <ifth ria,
Ait mentioned bave been e iz-3d ant taken ini ces4 býC ' , e uap'ies-'tîi tif us;'ru. r

eyezuliion. or Iby atnlîiu or 'iherwisîe, iinuîer iiniu pruuperty..-blit if il -lieri ffoîr lus lilIf
Potsfrom atty Court o! Record inUîper 1 r tise baihiff ofI livi'iiin cru'.t . (for2i Vie. cl



C. L. Chamn.] JAMESON AND CARROLL v. KERRc; GALLET v. KRRu.

45, sec. 8, places goods seized by hlm under any
precess issued ont cf a division court in precisely
the saine pobition, as to the> action of replevin, lis
18 Vict. ch. 118 did goods seized hy a sherliff
under process troin auy court of record,) waîi-
tonly and causelessly,annd, il mnuybe, maîiciously,
takes frot the actuail aîîd undi-puted possession
of the rsual ownier /îi goods unuler colour and
pretrîsce cf an egecîînion or other pi)ce&n whiirb
b" bas for exîciti,,n upon tbe gods, of isîil,Iilr,

sisalIls e pe soi ulîoii whotu suoh w aiit os wrîî ig

rnay be coriîiitlJ, be Ield to lie depr i', cof a
rigbt, recoguiedu l'y tise law or Eijgl;iid, of îîvmil-
irig binsseif cf the> oili reieIy wlnicl Irs thle gi rou
cile ialy be coiiiF'ýteIlt t) seClire Ilns nusy ode-
quate retIres-

Thec second sections (,f col). Stut. U C. cý 29,
is expresed iii briefer listugse tlitu 1 Vict
c. 118, but tIir- sub.tiîe anid effvct of h-th ils
the Saine, andî both ilict ri-ceive tise sarne cois-
struction. Nol,, certain of tIse gocilo cf us jiîîîg-
tuent debtor arue by lawr speciaiiy cxeospted fions
ai liiibility uisder aussy executiori issued upon rte
juIgmeîtt: as, for exaieple, the bed, bcdldiisg andl
bedsteisds iii ordiiîary u.,e hy the dehtii ; the
uecessary aîîd ordinairy iensriiîg ipuusrel cf lin>-
self anîd bis fansily ;tht> toule cf bis tracle, ta a
certain amount. If, then, a sheriff's bîjîif, or
tho bailiff ofa ilivisios court. attssugs tIse iigbt
of exemnptions slîoul b>' cliiied, r-bhuid vex.a-
tiouýiy anîî waîîtorsly seize these eomuptel arlti-
cles ; or if a ý-leriff's bailiff, or tise bailitr cf a
divisiomn court. wîtlsrut any prerenîce of liglît,
Slîould vcxiitiously aîsd w:irntouly enfter tlse bouse
cf A., aiid strilu it cf' aIi bis hîîuscLtiol fîsiture
in lus actoal use, unerely because the )ailijif bas

in bis bauds an execution or other process
agetinst tIse gcods of 13 ; or if a sberiff's bailliff.
utîder like circsumstauces. shoulul seize a raft cf
tituber beIousgiîsg ta A. and in bis possessioni, on
its wsuy for deiivery to (J , under a coistract
wbicb A. is botind ursder heavy pensalties to fullil,
and shouîd so cause a breaci of the corstract; or
if, under like circuimstaeces, andl it iay b>' by
frauduient collusion with B , the execution
debtor, or witlî bis creilitor, thse slieriff h id.
seize al steîrcsIip belî>ugng to A itil is lis pos-
session, freigisou with giodas fiud psaseiigers, rit
the momentt of its deIîrirtire frein pos ,t cii itS
voyage, aîsd so pîeveiit the voyage ii ogeher-
culin îny of tilse geools su wrrsigrsiliy seize>] bis.
witb aey Isrcoiîiety cf latiguige, lii i to lie in the
lau/c1 keep/ng of the> she/jif or b,'rcifl uîsder ansd
i5y virtue of c pî'ocese w/ic/ neil/cer directs nnr
'warrant's cîîy siuc/ qervice. Or, shalh it be s7tid
that a judge, oshen iseokeil to permit tIse party
go wrcnged to seek rrsi lu the on!y forin of
actioni wbîch clin give tiiis any relief, shsaîl have
no jurisdictioti to do So? Sirnîlar instanîces
without nuaiber, cf vilutî ioujîry, tnigit bu>
enumerated, wlîere tise gonds orf ais utter at.I rlger
to thse process in the bsiiliff's btnds, ansd tsi tbe
pOrmon agRinst whota it bits isues], uîirty be
wrougfsiily undl vexstticuSIY seýzId by the officer;

whriif a jitdge, ripon beariuig the parties.
and hein.- satisfitl] tistt the sqizssre le utterly
juexcus-tbie, cmuot sanction the Issiig Of the
writ of replevie. tIse baudls cf justice muet bis
adsirttad Io b9 trsnst crsisily hie]l I a n ut

aware cf sîusy case whicls bail liell tilsat jalitice is
80 crippled. In tîsis case I îtm flot caiiel uipou,

however, to re8t my decision upon the groinda
that in answer to the appliciition for the wrltO
there is no denriai of what is pîsti ly asserted Ofl

Oath, Damely, Ibsit the goods seized were the
pi operty ofasnd in the possession of the claii5îlots
when seized, and that tlsey wt*re wroifigfoîly
seized withotit any procesà atithoriiiiiÇ slobs
Beizure ; for I amn of opinion that, tire good~ ti01

beîng in tise possession of the ofdiassigfl5S
lire not in the custoiiy of tise shoîliff or. othet
officer under the proues,., withiii tire 5me,îiilg of
sectione 2 of 22 Vie, cf 29, oeveis thouh thiLt Seo
tien could proteet the g<iods iii the basnds of the
shierlif frons being reauiscd hy Ir wi-it of replevîll

The ùxecuilon . f aItl proceas coîîsisg oto
courts of reljord to bc execut-d, beloliglil the
shifr of ths' county ta whorou it is a1lre 5di
except wben the shierili' is hiniself a party wieiu

it b.ionga to tbe coroner t> execute it.
Tie terni, tbeîî, Ilslerjif or oslser Offilier,"

18 Vict cap. 118, ried in 22 Vict cap 29, . 2
as inlleed is plIiitily exptrese inl 18 Viot , *ien

a sîserif or other like offices, sts lis depsiIy'
bailsiff, or fi coroner, ,Io ïhwl,î the execilû lo
suchf pI'oerS8 of r/g/if M~oig., an d witi
declared not to have bi'ru autio, iseil is the reple0
vying the goods whicls suc/cslîei-iff or- other lfie

shall have seized uiider or by vir-tue of the P'O'
cess osa of his h îinds Now. wlîei tise shesif lige5
transferred the goo I.>s~ "I i>leils art tteil t eiti~
in illsolvellcy, iu disciîarge of ilis doity oisder te
process place is ht is b) Litîs, to tise officiai~ M'1 i"

lu iiaolvency. tbcy c:Iiný loit> bi s bndý
could only býý detll thereiu ao; and if tIJ
flic prcperly of lh& ii.vdi/enof In ti Oshl b erreC
eau the official assigriesi retain the g lo'1ý h
becornes liable to the true owner, fro

0 ol
tlîey ivere wrongfully tijkes, îlot by rei5; o
the Original wiroiil tllki[ig. but by refoii
bis own wrongftil detentiosi of gootis [lotI10for
ing ta the itssolvent ater ti ilr:it n de o
them ripou hlm hy tIse trile owner, ffi ot"
they ball beeiî tikeiî Sucli wr,>"g ful ht h
tion caineot be jîistified by thle ass ertion i s
shs'riff, wbo bla wroniîgsIy seized tht> 9 l t
givoey thern to th ajs igte I th 901 .d Soief

novr in th> bails1 of the 8horiff là2 ', t 1110Oi
riglit with tise tio wsenlt to prctG b
froin an aiction, iniglit tinhsesititl i-,y 1-6 >,00te

good.n, tii tise owiies Vîî ie»I îtt o w h o i e lie h % s s l8 l!V t1e l t lie r ( u p i r a nîs

beirsg malle uputu Iliîi by tiih>e, owie) r!
to restore thein. /e bîec ciscs a rsg e i~
Self, whlii inlleipenlI>îitiy of the s leri tltD

Or the wrorîg cuinîitted Isy lit, and iii

reptIi,,,bie fîr lis owii fierctg1
Ttio affltvits ioltroi'stspnthe p
levno 'ilsiibt o11 îCy il thm t'le"e a 4Ii

in wi li sLe adiiereriinit>i i>j-Iilic nie tsr5I

Writni of repiî.viri. ai t'> il 1 prn5porJ tirera
tIsut ullsoretiori îy gr:titisig th,,,), Wi i the
fore do witîiout turîlier dea. 0
OfficiaIaig> if s 1avs . t> bIv ga5iy

nient reviewel hy tire c >lr.t lsirifg Il' p t5
Terss ; and] as tire Act of I181)( eu;& 1 0,4 tbil
direct thltt a borid iniy be tiken iiitîîtliilt d
troble the amnIosit or th, prope rty te%cS..

prope-r tii lirnit tîil elmollort t,) im o b
iflg four thîsutnid I ilsn n ellch oasei Oldet
inruer@ or -1rý D iltoa will thee.>f>i's bs el
0el thse orjers liii g,> for the Wlts f e

[October,

L. Cham-
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oL.Chant.] WAiRRENi V. CO'rTEtttiL-RR S. & ., SOLICITORS. [Chan. Min.
WAIItSýN V. COTTIRCLL.

ju«Won4ptl' Ait. t82 jcs.U- p'i ort,"

Vuthe blarrteil amne Prperty Act, 1872, a wille
01 b the sole deffendant tei an eiietin 3nt broîrglit to
,Wvsr polrasieon lie lait iiii hy bier trîrslband, hto

i,scrmaonty regiden1 out or theo Provtinco.
[Oh.%mi ra, April 20, 1872.-Ar. flattea.]

Thl@ was Rn action Of ejoattnnt te recover
IM.q[soo of the etPt hvilt of tnt 86, in the fira4t

l 8iecOflo cf the townsahip of Wiet Z irra.
ogj tire 18th Aprit, anrd ticfore any appearane

Ili errtered.
y, Piegtelor otaitie' a alnrons calinx upoor

..h.piiff to show cae@il wiry the wertt of san-
,gus herein, and the cop>' andî service thf'renf.
àctli nrot be set iatia1l with casti on tira grotrnd

thst tire acte defen~Ilat namne 1 in the eaiii wrlt ta

sigArried womain. and thar tire land in IqoiI-tn
des liot betcnir ta hiâ, bat ten ber hrr'-hatlt. lie

r.ferred te Coid on E j.ctnIret paige Si.
NOne Weil;s ws honr ;but lin it apperrii tîrat

ùIlleation hall been corntneîîaeîl aliter tire peieili îg
si the IN1rried Worneti'q IlreepIrty Act. i137-1
(35 Vle. cap. 16, Ont ). uInintit wi'îa reacervu 1,

fet lre porpao of conaiIteritg the elfoot ut' tlîît
gtate, on thre 2th Aprit, jîrilînîî viill dli-
mme b>'
IMr, DALTON-The fîctï o? this ca8se ee te
bel trt t the soie delouîdîttît iii a tmartriel wknnrîii.

vilese hu3banîl ha4 cont ta moll perîîanrîieitly
Ite i State cf Micitîgiin. The iiintion'ri te sti5r
Utde thre writ of 'jootîtient. copy and irec'

hocirai rire lhbîrri i- tint joineîl ne at iefe:îd &it
7L imitp8, in faut, -rue per.anîr tin îe'cmi

titi thre tcotion lit fot grolaîîdîî t o a inltît t
lia, bint un the alttngî'utriecesiiýy tduit tit bus-
band irautd tic joineil i an aclion ag-ianst tire
Wît. Ae ta the nectIssit> or tit, in oriwinry
tue@ tirere clin bc no q'rnst iln ;but wtîether it
applies ta ejoctimaît ruîîîy pertiap3 he ('ihtrut,
fremtrie peculitr nature and itîjeut of the action.
IL orilinkr>' Rotions il bel& trittrorro )oeil rIp[Iioa.

beea o t tris eitent. thiit where ire ta -ueil
forler own ai'parti' Uebl, aid dl Oat ilefeni,
tjîtdgment signd agitint lier at-ie Ivitt bc tt
atile Ne cause Iiaving heiii stîoivn ta tti'i sain-
monsi t dues riot appetl- tîw or wtreîî Ite prîont
def.edîîrît acequirnii ý>~~im andl 1 ont tint
avare of any oiesi under lunr jun A ci \t ta

vhti this questioîn liai ortaen, exitept oI10
Oblrsr sorne irOîittli, na. %vlîevî 1 -e't astie
thaeproces on aoclouii of the i' rrî j iialer iof the

bhne1d Uilor the oit Ejetiwîit Act, thei
peint coutil nener lvive Iris 'n. and li
the dllfleiltîy ils teserrî ty rthc fau3t ttîit viltira

iloCe Mray tic In .. e irimI the wirefo ti. 111 n
(Ttidd'a Prao. 901r E 1. ,11- 2t . 141ie tha wife.,
mndlcettire iîuail.d t titi pr irit p caiainai,

iotitire ptein of noti joiideî wou;d bc Or. Ptt': rU
illihement.

Ie thre ation of ej'notiaent, wtrtctiqt tit-
11k iii> other, tire d'>ftiîl, tit tS lin p'isq.',sioîi

eftble spcoiflu, land soigtit tri ho recîiyoriu, nuld
lii Plaitiif. by lisII Wrii, ltgnA tltit hO a

le lr iit faw nt. Caithe .tef. tri lit r il, 1 
i et

Cell merci>' set nip mintr i% rtrrt ail Igfer ne tiefence oui thii rnrita! ,ir In bi, i
1118 Mdnt prîteticut>'ily IC Titi i >' t

Oti tic ynur tai, ît Yli o-, îo iali o
liecvery Il It cornui uin extirdir ttig

thbat 'l portion can retain polisession in peretun cf
the land of another, anid yet. even white staring
upon it, den>' the riglit cf tire owner ta picrsee
big legarl rennedl> vithnut joieing sorne oneo euge
Who la nt la possecer"re, nurit la, in tact, out cf

thre cou ntry.
li Biggcll 1. Wiffamiron, 7 H A N. 395, 13aroix

Bramwelit ay'a. II in ej.'tmç-nt tirere never cau
tic An>' praocding aaîîtaoîrai ta a plea in abtite-
tment for the pirintif tn ix wrtt. Baye, 1 area
arruitteil ta paaFsain,' a d îieri'fnre miatter tn
Alonttiment clin re noa r-taon ti r ili'fu'nîlart holding
the tînd." Tire forni nf fctin wiio he-ars tue
etrnngest arlogy te u'j.'tinenrt !fi reptevia, te
whtch one marn olîiiis rend arrotiba defeards pos-
seemion cf a specifla chîtt. Ia ris action noa
piea lu atirteiiîeirt ta attîvaîd. unls it îtileMgs
inâtter wtrieh gives tier" itidîtnt a tie tir the
return of the ciiîttet (Gitlbert <'n Dilre.'i. 1413).

Ia ejiotrnerrt ttîe pnpaesatan i4 not, inîieild. given
lt the pl-liritiff, as is thilciras ta repteetir. wtrere

Ithe datteemsnci o? rire goods ta lirne.liire, Po
ttîîît tire piaiîîtiff lîtîti poqaa.or tifore tire
toefenîlant cari ptoiial thiemrtt 'l (Ciitîcrt. Ioc cet)
hut bîrri forrme oif notin, hpitîg firc tlîe it-crver>
o? a epeciîAc ttîing. lire tin tît rempect iIlianttrî.
Tire M,-urne I Woir îu'is Prîîp;rty Acot. i1872, rîîî'ets
tire clan ex-àct Y. section il pî-iîvtîting ttîîit, -I ArY
ninrriî' i w urrarinm'y bria snU ci, proce'îi-i

agulit 891)1t' atet> frirai lier IliîîtaîtI in etiO
oîf sn o? lier ce pîr rute dIl iîta, cig i i 'lta i:
tracta or loris. et, if -it- wu're ir niîî rrri ci 'l Noîîw
tOný tort liurC nrie if i4 the< iiiiiit frt pas-

sps-tati o? tis luit1 t. wiî-,Ib aa~tr i, tîlîtd hr>
tIre wifi ItaIie. 'Th

t
is ta thIr-foru lier- S- pilit

tort ; Il nd tir acnoon hiiviig. bellîr corrînîeiiccd,
sinon the preiîritg of the etarute, 1 t1liîi thre
application morat faLil.

Sirirîediucharcge,1 reùkeeui coste.

CRIANCERY ClIANIItERS.

(rà*epiîried lle TionmA!s L.~îr"M.., îî-tI .

Neri 'eitzlu îIîIittef'n-il . .H'i'l-uiiir-

i, 'Iionî - Doh- vy if bi, i.

Tlîî At- of :t,'j Vi t., î'. tIi (0it.I), 'clît-ti ýi* î' -v r' r ti IL
rRIt, %u;ii Ii hi i-ivili iv iî, to .l u i IT t ii1a e

îiarîa liii', alit tilt alit hii wtit, if ~i join-i 111 :ia

riext friiiii in ordutr i-) ti)îIt, lii i.
tiý thi -tiy 1'i ~r Iitnnilitorfta tioiîd liv

tli 1i-ttiî e l' 4tl'-vy4 'lttll n. iiit t i 4!1 i -t itt!luit

ititIil 1111 i a j:.tIt iil w inv- l .i-li-

liitui tN. 187.t2-7,1W

Ti i ý : iI alpat ilby S1.îrfrein air nl
oîf theo Rirot-LI iii1- ii'up in 1i petinlîn o? Mlîetsî
fer thre taxaion 'of qoticit ila. Ile rook
tito pre'iiiiiîîy o4jeCtiîi tIo 'Il 1)- tinit it.
wL-i manllei Or',' tie1ni iat i i rî li îl thirr brus-
b uilî. %çitlriert tIil iîîtercoiîti ili cf niaI tiiîrîîl(

far rtes w,,îrî-iaî ,,flf, 1 i d COtu t'i t t ,,,
orraie lirpii uIictr si fIe:iti.iît W-irti tiant tîtîd
tire rrraî'î-iet ivirmi wlia mlt b>' nexi friirrîits

coo-ie tte prîrotelirîgs for a ccîttax-
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Chan. Cham.] RE S. & M., SOLICITORS. [.Chan. Chamt,

ation, oiting Dan. Prao. <4th ed.) p. 109-11, Re cliente, the soliiitors reset-yod tb themmee ltse
Waugh. 16 Dety. ô08 Faut-a. Y. Cole, 18 Jur., riglit te niake out and deiiver their bill (a rosie

214. Il aise read affidavite te show that the for this is gi-ren ln tbz aftidavit of Mr. MoDonald>.
billis of conte hall been hurriedly prepared for The question le, wbether il le competeut te &
the couveniecs of the clients ln formlng au aoilitor te reserve snob a rigît upon the di.
estiniate of their lanourit with a vlew te a cettle- livery of a bill. There are some remuons againit
nment; and bail not beeu ieliLvered iu a fermai Lt. Ir lie enu do go lu onet case le cati do su la
woay for taxation, but au express reservatico had aitl; and of course If one solileter cati do titis ail
belle madle of a riglit to deouver othler nulii mote may do it. sud thuR the t-nie th.it il soliiter il
complete blille l the evetît (if a taxatiion, lie honntl hy his bill dlivered miglit bc vLrtuall7
therefore coîttt-idîd( tlit tis Nws il qliîîlifit!d abrogi tati On tue mtser liai. Lt là convecisiut
deiivery whielh di.l nul bill i a ms;iltitur, and êottnctiimes tistst a siicitr 81huid be at libertyte
wlitebh it was cwiitt(eet for Iitiii tît awtke. delivvr wiî.t niay ho otîilu no ppr-iixiate bil.

liaiinté for lte potitionerts. AS to the îîb. 11e clietl tximy desive to bo iî1îformed apprùx1ý
ji-elion wlîh regard tî t he want ttf next frilisttî niatcly of liow he nul] tis ciliitot- stand, sud
il Le ouly itece,ýsniry tii have oue to scure 00515q, the soiiitr mighit tieliver it with an Intimtone

und luis îîeceeeity coutid ett aris when titere that il' p'tit withoUt taxatiol lia 1s contenttO
. re moneys cf the clietî lit the rtiiî' ecoîve lit amount, bill if tiitxtioit were desired

1tanîls : t R e rrait 2 Chi. ('lint. 305~. Fut-ther- lie witult deliver another and fuLLet' bill. I
mlore, silice 36 Viot., c 10 (Ouli), ne uix fl.ieud titi tliti is opt'U gosiuae seriLous objectios,
is reqîtired (m*ec.a. i k 9l), and 8tt tht Referai' It opertost tu distiotrage tation-ilht solicitor
ltaid liteli it MAtit.' Uaîr v, Ttouîi, (A repiîrt of ii1Ters a prertiot iii l hie clienut tu ntîlInt from

this case Le to bu ftutiti in titi 1>iiv, Mit'~c 29th ilte exerciait of that riglut. Il Le aekitg the client
Maiy iiiîîd 15th lutet, Ih872 L was [lot Io decitle blittdfttld, toi iii nititlytiîîe cases ent

touîpsteît for moiitîîtriu te tialîver bIl not ini- (if a ituti,îrel the clientt natitt kîuow itetiîer lthe
tended for taxation, oit tits poinut ha citsid lit bill ie corratit or itot. Lt piano4 Lti.i client Lu a
le',Ider. 8 Btiv. 2P1); Re Chtamrbers, 31 ieny., certainly difficuit position lit le akoel te pal
1771; Re Carveît, 8 Ilieav. 436 ; Re. .4 ndreire. 17 a îleuîtattd ul the justice Of wiîîch Lîi ai kasov

Beae. bl0; lie Whailry, 2t) ll "iv 57di; aîi 1 Re litîia or tiotliîig, upotîî tutu f IL îvig the deîuaud
Cr<i ford iind Croin bt 2 'il. Ciiu iii 13 i ecrea tp. if il. L2 n piti i ;, îvL tiwi'enaut, risither

Sptiein reply. No objeati'ttt tiai at îîe litne tlitan roti suit si r is tuy bi iliocel tu puy à
bert mae b tln, i ns torecivethebiI4 C11- bill wiih h4 resilly mi.re tiî4ît h t ouglit te pay.

berit b3' iti'c il lt îceia lie busou il a ttler oif poliey îglit tuit a solilitor lobe
iitioualiy. Not iolieitîr couli venturie te ul hi$ rne ri flosgh, len nBc o,
client have ail ap 1 îrottiiutîte bill if ha wai u le io ? pr tl fria hloiî cobiltrd Lua tuhe acli-n
boutîd by aity die!ivery. shutulîl refuse lu reaitive il bill tlitu4sictdilionaiy

Tuaz C1IANiO5LLOit. - I Etaid et the close cf delivarod; but a client Le selîlotin awliro of hil
the argument that 1 thteuglît the first olije- righits , andi te rules Ln relation to the dlivery
tion muet prevail. The' ru!e le thal whî'u bue- anud tavations of hlis, betweî solicitor atit client
band anid wîfut juin Lu ritiy pleiaaiiîg or proostid- are frainedttiaily for *.l l protection e the
luog te Lîuabind là considerses. t--- dorîinue latter. The obdoryatioue of Lord Latg-dile, Lu

lie, and the wira le not hîîtild : Bot ; ut t1iis casae lee Pentîir, 8 Lsty. .304-5, aire tiot iiiilipi!ite la
tlî'ra were a taxation upon tii pelition Lt would ltae case bafore mue. A solicitor hi( delivered

ha îtoininaily rit tae instance cf lwo marriad bills net signed by the solicitor, s,)t Iivt ha was
wouîeu, together with thesir husbatidâ and othar5 ; net Lu a positieon tui sue fer their recovery ; and
itut it wouii' uet prevent the inar: :ei wtiîen the client hi vitg tibtautte i ait oriat fer thltit

havti autitriti~ton fhle Act tir i ast li'..iiiî taxation, the stuicitor uxel te set Lt aside, au
dites tnt aLiptîr t'ý tn' te tutuý thut q-ictlitît. the lzrttît i tuaIt il wis nul wiîhiîî the solicitor's
Ir, oatbes a mîîrripnd wottiit in carl titi o ï,ses wt Att, ri & 7 Vic The oî'eîtr tht' Relie ithd

SUL iîte Iii tu itise lthe pi'tiihirr jiim bius- tuahill, witia the Act. stil tî lii tuasi ter-
banîds anti wivîr ais itîtviîg a jotint iliret. As vatiotii (p 3014) : - Bst if a bill delivered wilh-
a filet the iutîtiale wotnsitt aie uot tgiiig aicîte tut boing signal1 is utt ta tilie golicitor tiy
1ctii o' assumte tili ii tii a cas,. iii w ticit tiiv a, ciiirge w iiit liae lle s, tei vtli itO 1îttL îy li 11 Ma

cati dtî >o 1 tira askî'd bi' pî'titiîttîtr tu étriko iii the, tiret iîtîile ieWi vor si bill nil sigued ts)
eut the. naine tif lte titi-hait. Tht- intercale; or' auit auriti fit beyîttîi siîatl ie i% eiîitied te, aud
titi pst-ties are tutt Nui h4ofe me theit I cati Say talkes hie chtane of olîîtilîitg paIytneut Nvithalit
tai tite tiîebtttis tira nt properiy anti noces; titatieîî, ini wlitit caise lie wiih iii iflo9t sauts
sariiy jîitiel uid 1 eerulillîi otiglt nit to di) seeceaOi ;but rif it ild *Liii. Nviticilty tt3 1*~s

ile i eîkasd upelui tit$îppeai. bly litppen, atîi ilie bill, îîetd t u the hIpe-
Upîtît the Ncculi piîit 1 sai1 tlitI lt lî a thms, is fut te ha t ixel. lie, wiii say, as lui

nieller cf policy te biîl tilcitors by bil thot 1wert eaid, Il iSti tftot delive'-ed %vitl a lier
they daliver. The bill deiiered La mubject to tilî t ac olti ut, le t?îtlt;lo, but for lthe

txîitiin, and the soliciliir Le nol atliiberiy e purpîlse of amie ihie disettesion andî. arriiugr
wiltýintw l, or tes etîhatittite anotiier bitll for matît.' le wiii thon de!ser a aigtîed bill far

il, aI ueiîy rate atflr titi ortie ftor tax2ation, wit Le juî'îy iute i , ue, xtiutiing the groe
without lent-e cf lte court, wiîich inL oiy overcitarges Lit te bili delivutrel bot nol niiusd,
grantuud upîtu spituil groutîcie Lt Le con- uinil so e cape li:îittai the 0151 cf taxation, In
tttiie.il t1itt liera titane wtte is tîbl)sointa deliiery Mhis .UPPo8'd caea hi4 attulpt huai faiat. iitt
cf a btill. but thitt a bill of Iteu we sent to the liais onel hitin liîî(a or nîîtbiîîg. and, by obtainiti
silette wth fin express roserivîtitît that if ticl payaientt ttf umiser bii s4 not siglitil or Aied, ha

a-ceçtpted, antd if n ttixatlvi were desireti by lte ittîy cons. .u lîtîiself fur the diapltnu L2
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the partlautor intueance." Cerîity muait of the
,,Il pelulei out by Lnrd Langdale mnigitt result
Imm~ thte delivery of bille hy solicitors whicb

thel were tut liberty te wvithold upon any grounil
frein tsAtilon Hia Lurdsblp proncedeil upon
lte construttCionof lthe Act, ad' ,Il ougbt

l e) bc bserved tient any other t action or lthe
Act would failtittle the pract. of great fraud
&at opprespii>n." tami ho, lthen proceeded te0 point
out hnw îiis wttutdl bd it the longuage tiot 1
ha'vu q1ilteti. It it 1)-), cotittetiiitt Mn bhii of te
soîteitur lit tIti cite tîttt the bile ttc.!oresi wore

flo 1t.titlt unelur filer Atetu't' iuuiîti.c eved fron
tsxtieîîl h? te relervatin meIde by th tioliior

Who Ielivreu1 ttutn. Tiiore i lottgnage of the
,&me lorîtetl ju-Ige iu anotier case, La re Cartien,

eot.wlîicli iiitpt tus witit lettre or tocs force to
litts Otuce, Rocilr.littg Il) t lie .'te4 iii wlîîicl certain
wor4 are Ukol. lie BtLYc : -1 1 iitt8t tae tetive

e ey tint tf a. snciir lias tieltrereti lis bill lit
le bottn hy il, fendl the tx.Lttýn mruet bu on tiat
bill tlie iti ntt eititietlfui of cetirpee ti reduce bts
demttd, or te ruierve thù power otf tlivering a
bill cotnîîng ntter chaorgtes. I coticeive thant ti
mont improper îthje6t' If by renan of the
wurtIs, lrieryo titen ptiwer,e' le muant thtît ito
ctînol expruemy reit.rve the power, tat te tii

saut t if by te wottl is nleteult ýlie cnoito
tarve the power ihi ritittrye," tt iii nt i d irect
auttitty îgiintte on exproe rceevatittn of lte
pntier. but il lt ani !tttlo.trity eignittt thte pctlicy

Ofalowilig sliul n, iWîr te bu etusrvei.
WV19t, Wtîs dltitto iy theu M0o1iioior lît t11i8 ocase

wies tu append te ti font of Pchd billI titis ineie-.
raititio: ' [i the evetît of a taxattiotnbt'ttî
appi!d for' lit titis case we recerve to ourdelves
the riglît of dettsoring anoîber and! more coin-
plete bitl," and onderîteatit le written thte part-

ce-rship naine of lte soliottor, nnd lte solctor's
agent nt Wood8tock says tbet before deiivertug
lte bils to tlie two clients tu wbont or to one of
ilium bui delivttred tlirm, ho salt tint te Seoti-
clter& reservoil te tle4ieto'îlr the rtgitt of makteg
up anîd deiiveriîtg more fat and compltee bile
of cuets. Thte soltcitors now put il that titere
wau noc abeuitte deltvery t tht' clients of the
bille ur outs ;bat oit y et qiilifle. or con- ltin!
deli ut t, fin i liet the 01ete lt til iii Lt I1sn ob-
juchel t reul vu tium i r tîuy were fltot cotntt

#0 te irîceiru thitetî. 1 ilîicltttet at fiteýt t>) ngreti
telth ltelotiu bul cîpon exatnintig lthe itx eot
terme ni It ino'iî irandainî. atilt of wbaàt fea qi(l
tY ttte 11get't [le Lclietnts, te tlstivery of the
tlle dstl(e )t aptîetîr te tus te lise buti a clin-
dittuil crie. Vie ineînrai Iium treals lte de-

auç- o4fn ftittîtîl tltlivery tif a iltl of cents,
&tti u1teîks oif tîtotîtur delivery oif aouther bill,
Sud te nies-4tige tif lte igeît@ t lthe clientîs w.i"

tl the cme ufrocl Titu qiietti nuir la, wiîether
Ite uticitrs cati to this way lnice ltetnelves out
Of the guttural rule. Thvy batve dlilveruil b!ils
Islrîitîg oi riglît wictei lîy satd tiîey ruservedl

le tieliver ottiet bille. Tlîey hall, lu fitut, no
lucit riglt fis they S'i e!atmied 10 have. How is

uh il tulivery oîf bills of ottest lisb regardet Te
Iî Wi8 'iti R dolivery fîr te tîrpose of txtiton,
Oe lte clients use il for lte pîtîposes of tain-

lien. boofiusu il.ti a bitl detliveruoel uit elolute
Onnole ttt billel dulilvuohll~t bu taable ?

Apart from the policy of lte law , ani1 If Ibi&
wu il lriauuoctioiî itt connectuti wIîh bille of

LAW JOURNAL. [VoL. VIT!.1 N.S.-247
[Chan. Cham.

costl, I eitoutd bol lte parties t0 whom these
palpers were delivered ual entlîled lu use teom
for su7 purpose front wili lbey were lu termes
restricteil frot using lten. But the sulîject
niotter boing bitla of tinett, and lte polioy of lthe
law being inu my jutigment against lte delivery
of lten wiîlu lie restriction wio lte selicitors
have atteited le put upou their dellies-y. thte
question preseuls alter catîsiderntions. lm ltera
tîîy way oif eiîrrying out lthe pnlioy tif lte taw,

stitd prevuuîiiig lthe mlîuiefà pointeti outt by Lord
LittgloWu and otiere le wtîtut 1 have refrrred,
uxoeîpl iîy holding lthe moticitor's ollempletl re-

strictionu upon lthe ordiaîry rigîtt et the clitent
upm)n the detivery of a bilt tif eu$s te be noper-
olive? I confuse I thinit ilecesaary te go te
that length 1 founititielsof enlirely upon the
pollcy of lte lîîw wiiich cutild in ny case bu
defcialeel if Botîcitors were te bc ait liberty te
otex lelthe delivery of thoir buil of titis stîci

n restriction w4 bas been attetnpîted lu Ibis c'Ise.
Titere te no buriliip upon lthe solicitor lu titis.
If theril le auy getîd reahoit wty liiuy aittutil uat
bu boutiti by titeir bis deliverel by tem thte
Court will, lu a proper case, relieve tîtein and
altow titen te deliver cter tbills, or tu nmend
thon@u atready detivereil. Tîtat wotîlî bu o motler
lu the~ diseretion tir lthe Cout. %Vitl bas been
attemptt'd hure lits becu 10 etîb.etitute l'or the
dtqcrrîtt'n of lthe Couîrt, tîndiet the' mince of ru-
serviug a t ight, te net orf te soliclor bimieîf.
I ltlîîk il ri glil lu meut titis atteîted iuntiva-

tien nt lte liîresbod, sutit e eny -t tieue tat lt
catînol bu

Sirîre wrtting lte furegeing, 1 hatve ru-
ferrel t0 lthe caîse of In re o/tutbers, 34 Bev.
177, A bill otf cote bil iteen rlulivere., and
nfter sorne objuctions andl some diectiesiren lthe
soticitorrs detiveredi a new bill of coets. giviug
notice tient bu obaulonet lte firat bill andt sub-.
slituied lte seconîd. Tite client Ilîsu toot out

au order t0 tl lthe ifitst bill. The salicilor
movell terotuet it. and te question wan, witter
lthe solil ors could substitte thte second bll tand
have taI bill taled, seuil lte Mamler or lte Rolle

heu! taIt bo migit. Tient doue differelI froi ltae
onte befere tee iii ttis, thaI hure ltert havîe her
nie bills bu. the one sel dettycred. anti tuat lime
btai bet'n tit oriler ftor tîxetton, witile in ltaI
cie'lucre was no itrier lt tax unît! Rfler lte
deuivet'y of lthe second bill. Thte tonguage of
lthe Moster of the Itolîs lu giviug jutîgmpnt le
agaii ;t lte soliulaor. It tii oece -I amn of
opittion lueit a solicilor cannot detivur bis bill
wltlî items of overoitorge. antd oty, 1 1 do net
iterthIis t0 bu niy bit!, bul If objeoiteil t I
inîend lu delivur aolter.' Titis le preoisety
whitl lte sotteilors ln titis case h,.tye doue." He

gîtes on teaaey, e Nrr tfiler a bIll bas been once
refu'rrvd for taxation, whien lie finde; tiet items
lu il wiil b. struoli off, cau bu deliver aotlier
bill of caste. B3ut lte circuntultances of Ibis casa
are dlifeèrent, for lthe subatutedl bill was de-
livereti beforu lte service of or notice of tite
order 10 tel. Lord Ltungdale helil, sud I ittve
mtien itett, ltaIt a solicitor caîîeot subtitîluts ant a
maîlter of course as second bill for lte firmt ; but
I bave not iteld ltat y00 never con do il."1

Ltoking nt lte previous port tif lte judgtnut,
that I Ro seneltrt' cannot, deliver a bill atîti say,
1 du net inlend, Ibis ta bu my bill. but if olijected

REt S, et M., SOLICITORS.
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te I iîîtend ho suobstitts another' " 1 uhouid éay
thot lus lorîluhip has oit bold thiot ai *lttetpted
reservuoiion of riglit te émih'îituto auiither bill for
the one dolivered would net bc ia ground fur'
crentiiig an exception. I cananot houp tiiîkiîîg
that Ino re Chamberu iii itself ere.ttud il divigerous
preeonît It lu. bowever, d!qtingtiishatbI fiîîin
the e tse hefore mu ie the p,%,,tiouioru tIi tt 1 lîîve
pniîîtuod out It lu no Motter 01i dîîîluîîlý 0-ilioy
that a Qolioitor slitillh b hud tii tle bill tli.%t lie

has once do:lvered, unles lie get th ilt uoif
the Couit to alter it. Tiiere caui bi tic belier

attoriiy thauî L )rd fPîog lI;te upîîî qlîoutious of
thiu niature; oid in Ra l'eiaiior ho 11-1:, Alplilieî
the polia> of the lîow, and tîle ruas!oi for it, vory
dlear>' 1 tlîlnl that soliitoru oeh -uld it bu
alloweil by oîiy devicu or Ini any Shapi li o ily.
to euîîtrilveiîu tlou policy of tIti iiw. 1 thlIll of
couru-e bu usî.loîsmoud ai îîot iliîpiuilig ooy ilîten-
tionuol liipruîpriety te tlii soliiitorn iii Iîis case.
I PLîîV iuuouun tO bUlmoVe tliat thuy MoUZUt no
wreiig.

The orler mallde by the loutrné:l Pofortie
Cliimherè; doîe not conolu tlî o ilicitoirs.

It lu malde wIthouît pre.I,lieo tii ally mppiclîit'ol
thu>' intiy mkilt fîîr leityn tia ielivoi 4ubttlriîtîdl
buis if ciiqts ; <lie learneîl Roftoreç- oiiî, lielî
that tît>' eoulil nlot mau & ilutier (if riglit. of tlilr
own noîtice with )lit leuve. quîh.titite iiiher ijilli
fer <houe ullivteuil andl in iht 1. tliitiîk, for tlin
reauceni 1 h:ive givetn, tlt lie is riglît. Aï tui
the cos of this npplication, i'uîch pairt>' éteiici
sa to one point, I thiuk <hure 8olid bu îîo costs,

DIVISIION COURTS.

tIi Thîiid Division Court iii tute Coutîty of Elgin.

O cl V. MORGcAN.
NVoiieit tir p tiuivno. f nîîi 'yiii,'i ii n-Di't. Rule

lI.. - 1i11.iiiîdinu oiiiîîy fi W i«l il ît'e coo

[St. Thiomas, Aug. 109, 1873.- lliig)iee, Co. J.)

Thisé wIs lin action ta reoover an aecot
clillineil for îenrk aond labour. At the trial the
pluinti W prîivid ai épeclal executor>' oontract tu
sorve ile*ndnIit for o frxed periîîd net performeil

on bis part, but souglit to recnver asuoem o
qîuant'io tîîlehi fer the time bu lirtii worked as
plaitimiff'8 Iireul servant, TIie di.foidant poid a
ispocitlo om Ino Court, les thlin pluolntiff .
claiti. The ptlitiff was, on h14 nwn evicience,
noniîitedl nt the trKaî hsoau-ie bu proved lie bai
follie ta perform bis cooitrïat.

After the sittinog, . Ilcrton (who acted as
ooansel mot thé trial) mpplied fur an ordor te sot
aide thé non4ult, anîd for o new trial con theo

fallowing groîunds :

Imt Tlîat the pnyment b>' the lefeoitant into
Court wim an aodmIqq1in tîtat dufeiidtoo wou in-
debteit te the plaintlff le al; leoust tlîat Bum.

2nii. TliaI theo rdermîg a coceuit wlîen icone>'
Lad heen paid loto Court was utijust omit un-
precudelitid.

8ril. That the plaintif was ral lu etItled
under the ciroumutonces tu the amoutit pald

lotn Court, and1 ooknowledgad te bue dute frgm
defendmit te bila.

li. .1. IViiio, attorney for defonidnt, ehowed
cîiiuic, and citui the meveral olhorities hurele.
aftiir refurrî'd to, oontending <liat thé nonsit
wils riglit, oanl thot the mon.>' piid iloto Court
could not bu taken out by Vie pliitff, as the
protine of n court of reordl permit., beonna.

the 180111 Geural ltuis of 1889 pîuvlilou agîtiaqt
th ît p tactioue tlît t iq ii flot te lio retaiîîei by
thu clerk util the final leoult of the ouue;, that
it îtv tiii Uipîîuîd -- tii ibidii theorcder of the
ji Ige wlîo ini Ly ior-er i t tii bu opplied ln dis.
chairge of dufundiiot'u oou.

No one app2ariid to supp)rt the applicaoi,

1Iuoiis, Ou. J., dueliverel tlîu following julg-
ment

The ptymprnt lno Court was an admiission
that the il on lant owud thei plintiff $8 uîîd no
mure. Tue, p!aiiitîff prouee led w;th hièlo daim

for, I.Bl u lertoîîk to prove bis riglit ta recover
mi)ro. i n fiat the wiiile oîf hio linîd and

wouild tnt ai>aept thie $8 inî foul ;bu, lîuwuvur,
prîîV..d lit the trial, lie wi n'At entitiud tea ou>
turn whatevur.

Afier poiyront of îooney loto C .urt <liEn, mut>
bu [L nou,îuit in i couri of rocor-1, nia that this
is smitiini1 by preeodent. thiîre i abitnd-ance of
noilioriti.o, if iutoihîritie4 are requir.i. G!ui.

1,ridye v Soizit %wîi tho Ie:iding ca4p. on the uub-
ji'ot. 2 Il 131 871: 2 Eip. 4 12. in. Itwis formerl>'
lield thât itîter tend tr, pl iliitiff ciuil not ho non.
suteIîu, bot hti luciuetile' i.d <t pliîtlnîiff mo>'
be noniuihîd lifter a plittof tèn-ei,. Amidereon v,
Shzz, 3 Bing '290 The 69th section of the
Division Courts Act app'ies the principipu of
prictilie of the Siiperior Courts te tlie Division
CJouts ln cases flot oîlicrwise provided for. Thé

1$Uîh Viviolon t0oîrt Rile oif 1869. mattou the
price diterernt with regarîd te plitintiffu8 right
toi take the inont>' out cf a DivLýloti Court, from
that whieh lé the prioctics lu tho Courts of Re.
corîl 'Thle role prnvile4 tliutt it lu flot to bu paid
ou, te tue plannilf Ulitil the filial dî.îeriniiîation
oif the suit uniegs the jvIlge 8huoli otherwise
order the îîhjuct of thîît mi'le qiite obvjous;
so thut the gri>iin lu 8titteil for setting nlle the

tiniieit herein lire litienïble. I3euu!Iîlc this, I
do tnet t4en how I ciulil ho expeited to grant a
iipw triai, whpn uapon the plialrill!f's own sliuwing
the mentes of tlie cloe are entirely azaineuo bis

riglit o reenyer ami>' sin wlîiutever, tlie nliplica-
tion niiglit riother i ý have houri foir na tii grant
an nrler for <lie clerk to pi>' over (oifîmr dtuat-
ing ulefi>nitunt't co'tît) tIti balance oif the amnount
pîold loto Court, to the plaiiiff.

Tlîe nuthority shewn hy Mr. Whuite, 2 0hit.
Arch. Pr. (0 ed ) 1283t, lays it <I îwn tbat thé
Court or a -it lge, Ina>, Ir the plaiiîff Fioili le bis
nlotion, andl the rmoitiéy liaî nt hoe tiîken omît of
Court b>' him, iiopouiid it te an.4wor thu defeso

I shall, therefert, ordoî' tle applicatlionî for a
new trial tni b(u di'îcl.irgo 1 and thi mu>lîoy Pamld
intui court te hie linpoiîndeto ta lo fty tbu d-fon-
d'oiiîu co,;ts ; anîl aftmr thîîite oilîitui arc suotibféd
the balance to bue pald te the plaititiff.

rDiv. Courts.
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EXCIQUER CIIAMI3ER.

HO0LLAND ANDO ANOTItR N. Il0OiiOey AND ANOTlIEa.

Tredî ieriMr&e'c îInAî aîinio of buiikrîpt-
I.îîiîiî>e a Plti tve ifchaîi.

Wheiracit ftrtiela le aitxal t) tlîr Ncil i Ill of tilt
teetiiiili îily inali'ticifi i ,1et aii t îr'we. it le4 tu

be îuîiail'ri pa iiitr tii' iiii lit ailu iie cii
tlle altiti o set tttilig lIî II, 'eih theRiee latii uiîhîliavfille

velîîîv'.f f i il lSi t ii i'i'l i t iii fiui, rhe liur.

troer fîr loiii iy ii'r agîsugrtîi ît i'ieigî'eif1.
& tuaiiarelit, the iiiiitgagtir Ml î1R îl mriitd oii Mir' tIiIâl.
cetla if uti'a tî si-iiiier. 13J'y aî lîrtiau littîl I8dS,

boîîîîîiî'yeîi ti i li' 1-tiiLlittfiiri fi' liiiv cou Iijîli, Ili %VI il

QciltIli, eiîoittingil.iii, nia1iiîiiicy. eunt ail iitiir
fixituu'c,ï iatuiî', \%iî iîii lue ori et illuy finite tii'rcft'r
durjitî fltic îîlîîli of 1hile b;irurity nillîi luewlt illi
anid tin Iti' tilt, Thollc., 'ililfviiiliiits siîi
qiiaiitly, uc M. tiîiiiîgliuciliîît, weil'i i na lt

aOuuiîiii ii l the pruis.I '; t,î' las Iîîl tiof of'u ci thic
tel'' i v i l t. niuC i ,îi1 scie lieu îiîlitl ' " l t'iiii

weri' piuiîî.'i i t îîli ricilcen lit tlwii îîili. 'iii'c uncri
jrîi 'y cLiaiîi %iic'î cilevli gave moîtioi) xil ie cliait-

legcii gîiiu.g'ît',fi11 (111111i8 MIi cvltii'I the r.-Itieil
c.iiiiii'îi i s gii iil tii lii î'îi li'y Ili.los 'if

troiiith loiiil iiiîat pIticeii I t iiig iiu'e(s4;iri fir liii
woriî i ig ''t liii thaii Ilt tiiiy fîlii lit lii kteît mteafiN

railil 'i'ii t i l ' sll;. m î' l.îîîtl -. 1, 5'iiiiî t11ilili til.i tue
thavi, i. lili'i'îii tc i fai. li lia.1 ie lta tuIrr
leilbi t tî i'tiîi luit 1iiit riiiit li'îl iiiiii) tis

cqiiai i .îîsî'l liii' 1ii iil. huit i cais sîlet'el liait
bcii i,l, fthlic.a l ii.'ii iiiil iiac h1 at ni- 1 eîîîl

bipîttc. li iiiituili'i wil t as t reget ii l IRtcrtu

Bil if Ill .111, if srtutji es la

)fat d, itiriii ii l v k nriii , l''îiii u iti mi 'îîî nI tii' ii, litg filc
leoîîî Tei il xlas, seieti Nvau t rogistv ii tî e tiuihii
BedI8 of8 ie iliiittp

Lei 1ihit.,ii v. Iiciî'y (22 L.T. itep. N. Sd. 88S; L Reji. 5 Q. Il.

[22 t. T. N. S., 70,' -3nIy '23, t872.,
Errî3r front file Coiur't af Ciîmrnioi Plla.is.
Tliiî ilîciî i li t tîiîvc foîr liitiieî litii

otltcr tixtir-es. iu.liot guily, il pliytîteni
loti) C.Ilnt of a 8iiii1 tluit (iLil lit civ r thei value

et tileliiliîs. 1ii)iclll li. iiiîiiiiîges ulfra
Theu v i' hei' iistîviîiig iletcidlc onai tlîe n îtlîiI

rity of I.iqiiuunv Ii"'îy ('22 L P>. 14p'. N S.
3M Rep. ;b i 13~ . 1 î ,iii f-iviîr of Illei plain-

tiffl' riglîn Ill Illeuî ai le.li if the loioîî , the
defcnlduîttIr bitetori'' litîl tiîi fillîwinîg cli>c.
'cas citd( îiecuguliiigly foir lte opiniion of tht'
eourt

L. George Mievan, ao' lîîîton. rir Breilfaril,
la Yark slii i n lu t iii cii 18dB, carii n Ia tua

becsi>îesc i, il t' cretel c1îiiîîner iiiiil st ii ti rîtti ufi -t
turer eit lifîtik 'l'îî1  Mill ia îct Ilrtea ~aieed I
wltlob lie woI tlle oiWitr.

2 Ily c rniirtg.ige. ditteil tlte 7tlî April. i 861),
the teli Gt.'ige MNli eouYivt'yc tii rte plitilitiff4
ln fce Ilie ciii iîi, celîl seveil clîiote1 cf landîu,
citîngite, i111ii ali ter hî''l îîcRi'ecîild prertli> be
theroiti iI~'i tcltii.' piîrceli tlierî'f qsi fer ci
tbe7 ri'liteI te aid nîirill. hsing lis fiiliîws:
,Ail thî'ît witrstuil muiii lat''ly oeccriicl hy flie

firtit oîf Mî'ýerc. Thîiiîc Arkroyl 'indî Sans.
Iltuat lit IIiiitaf 1B itik Top, li the parillh cf

Bradîford, in the couitty of York, witl flic wîere-
bous~e, cotintiig bouse, engine boule, boiler
bouse, wenving shedi, wifrelcouse, gas wai'kI iind
rin8erviilv-i belongirig. agiljiiuing or nair îlicreto;
cîîil ille te stemn eti>glie, Bheiftiiig, goiîîg gear,
rîîlrIinery liid il the fltures whîîtever, whiîch

ow rirat, siiy tinte hi*reifîter duritig tic continu-
11110e of thin scurity, Ilail be ncet up nui iîfflxed
tii flic riid lereilitiiittite îild bîaîi e l heîby
grnituil aiý iqui ureit, or i nte llîj' sa ta ho,. or tiuii
paîrt tîiireiif." The cciii deci. wlîirh tony bc
rife rit' to ty ei!lier prly, was not registered
uiuîer thic Mile of SaILa Aut.

3l. rîe crîlîl CGeorge Miteon, oy a denil, dieted
3r.1 July, 1861.), ei'a ta %it defeniîantii ail
lîis estlItQ eîill ecf8ti ta o bcadilîiiisîr'cl '18 if
uiid'-r il lie kî-u ptc,% l'lie iiiil deiii wlis il uly

regi sti'rcîi :in enllovii tlîinîg lilpeîli- ta rnk e it
a vîîlid delaii taler sc'tîaî 192 if tie [înîki tiplcy

.et, 18lli. iiî'l Ilwie1ilîcei ai* the lziiki-uptcy
Aiiientitiient Act 1868,S. telaiti îî tii buci dowd.

4. Ujil 'r tîte laît niîeitiîîned dlecil. the i]t.fen-
îlîcîîtc tîîok poisessi.,i or. and c'îtd, eiiigeî fither
things iii the fclil iii, tile irîîperty wtittiiied

h iii, t.uiigrtîIIîI $li ciîleilic If Ille jliîuiffs.
Mltier aerticesu hlith iin thei Bailli l'uîî ll tiiiut in
îîîiîtlîr mil l wlih i tl îil 118> bî'eîii iwirlgigeti by

theî 8111i1 (io0rigiîo e ta) the p:Iiiiîl'el. haive
hîcei ln iopito liîcrweî t1w piîeintiîit' iinît the

CUPIfdti.tvt u, hy aii-ifineaî't of a'i ifî'dims,
eiî<l p:ým iti lto courit lis tii alIwr'i the mitliers

lit diempute lire nie' reiliiec ta the ariticles Mien-
thî,ned ln UIl îicxt p tragraph.

A cîipy ot' the iîientlîng8 eatnopenlics ani forme
Paort of tItis tq i

5. Theý pîliitiff4 elîiit the fillowig iurtieies as
pitecitlg by the tvîIrd4 oîf thle ticil iif 7th AIJril,
18119, et tout la the scondl piragraîpli

A. 4.96 ben. col rit......... £1,Oil 4 0
13 14 Jiieqîiiti tngilles;, ald at 9 2 O
C., 660 è4li ttttlex, cîild lit ....... ... 11 :3 4

D). A drill, soid eit......-.. ..... .2 t)

6 The loannis, wlich ai n mîclinps fir wi'îîving
îv'ieî'l lilfe and îîtlîîr feiIiiio.î. were plle -il in

viurimîîc ritil ini Bank 'l'op Ilull ..c'ie onitihe
gî'îîîîîîî t'imir eiîil cui. ton te fle-t fli or. [fi all
c-ilcs tluiy vrere Ifriven by steicin piwcer. wlîich
waif appiîiint thetn iii the follîiwing tiiîuîîî r.
Tiic cteaîiii eîi iiiff iv iî'ed or gîtevr ilOiun t n the
sliiartiiig iitîl giIIug.geîi'. relîlal Iiu l d it loing

sliefie liiîisifig fruin (Ill n tu th te atliî'r oft eîîch
room, u *lii h iiiug fi xtd upiîu thii ciii t îî riper

intriittif;el Iirgê.ci CitoItrie wtieeis etilcil drîuis,
frit whîicl thue rî'qiired motion wvi%4 elîmini-
cati'îl ta the loîone ly nieans of leatlîitr îIiîds,
whioli bai 6e ppiiefi tii or dieconiiocl frorn
tlîe lnouas at pleîeîîire The Bteanrf elugine and
kile bihaftrg and gîîiag-genr were uiiqttemti-iniîhly
flxturecf, and puesueu as éueli ta tit pîtlattffi
fonder their caiti rnrtgige

l'ho booni sligelitly vtried ln qizoe, bait ccl was
fiut 7ft. Iop îi hly 81't wiîle, aend frii iii8 t. tii 4ft.

liiuili, aend unelize I abhot 7 cwt. or 8 cunt. Eiîeh
loom sttîîi pan lir feet. une lit e icli cerner,
eutohi foiît bclfig ri il t pieoe of' irain nhtiiit 31în.
î ng tîy 1i;n htit]u, with a bille drii1ciî thriuugh
it ahout #;f ini la lîeter. It is eqeiîti'il ta the
proper wurknig tif a loort that it should b.tand
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on a level eud bc stessdy, andi keep its true direc.
tien perpendicular to tse lino or thse shaftiiig.
If it oierely resteti by its own weight tapon thse
fluor, it would bie liable ln working tu b. shaken
andi drawn sidev ias frout thse true lin. lu order
to keep thse loums ln question mtendy and iu their
proper position for working, the f-lluwing methode
vere ailepted:

In thse case of thse lonis wisich were lu roems
on thse grountl fluor (tise Boecrs of wisich rocius
,were formast throughout of atone fSagg), the
ineîiod adoipted wns as folIlows : boise about hait
an inch or tisrse-quarters in diameter were
drilleti or outinl thse atone fluor, iu thse places
viser e two of tihe four feed of eai loum, at
opposite corners, would stand. Intoe aci of thse
boles was driven a piug of wood. se as to 1111 il
up completely, andi uske it a tiglit 'It. Tisea thse
lons vi placed inl position arnd brougisi to a
proper level hy tin pieces' of wood, packeti where
nece4'sery under the looru féet, andi diseu a nail
&bout four incises long, iu seule oases wits a fitt
head, and lu other8 witis a square bolteti hemsd,
was driven througs tise isole in tise ioom font into
the wootien plug. Thse otiser two fect ot eaois
loom were left free.

In tise case of thse looms which were in roonis
on tise upper fleors, tise methodl ildopteti for
keeping tise bncots stendy andin luhieir proper
position for working, vos somevisat difl'erent.
Thse fliorîq of tisese roonir. like thse otisers, were
principally foruied of @tons Rage. but beams of
wood about four luches wide rend three luches
tbick viore buiît iute tise floor along the linos
upon wisich tise boons fest ItRnt, andi the nails
useti for keeping tise booms in tloese rooma steasiy
and lu their proper position for working. were
driven ut once iuto tiasse beams instead o eto
wooiteu pioge, as in ýjase of tise booms lu the
gr'tvnd flour reculs. Tise routas ln tise upper
fleors were built and arrangeti srecially to receive
thse looms, andi thse pirpmse for viiatiste beilme
wern intrdciced waa to supersede the neceosiry
of diillisg or outting bides for tise wooden pioge.
After the neils licd been driven loto tlie wooden
plugs or beams, as ashove describeti, thse booms
couait rot bie movei witlsout drpwing the nails
frous tise wooden pluge and bearos; but this
could ensily be doue witlaont any serions Injury
te tise floors. T wras ,sot neceQsary fer the pur-
pose of keeping the loorna lu tiseir proper poqi-
tion for wcrkiug, tisai tise nails se driven ito tise
weoden plugs or bems a Rbove describeti shoulti
bave iseade. SiNikeR vi*hout heatis woulti equaiiy
have arsewereti tise purpose, andi if sunob spikes
hait beeu used the lonis could have been lifteti
up andi remnovoti, aund again placed lu tiseir proper
position fur wurking, witisout dîeturbing or
removiug tise spikes, Patterns of a Ioon foot,
and cf tva or three of tise colis or boit@ uqe t 1
kepp tise booms lu question steady and lu their
proper position for workiug. will lie lu court ou
thse henving of tie case, andi may be referred te
by eltiser piarty. A photograph ot a boom marksed
à accomprites and forme part cf this case.

7. Tise Jacquaid englunes vere machines uaed
in cnjncion with thea lora as iove descrilied,
visen i vas requireti te use thse tounes fer veav-
Ing worsited stuffs or cuber fabrics vush piistterns.
Wheunos used, tisey vere simsply sore vet on the

top part of thse boome, and were not othervia»
attacset to tise miii than were tise borna thoen:
seives

B. The shuttles are weoden Instruments about
eigist luches long, se shîiped as to carry tise bolà.
bine or reses ou which tihe yarn or tisresti te b.
useti for weaving worsîed stuffâ, or cther fabrou
ln the loenta is ounit. Tisey are used lu tise
procats of veaving, anti vseu used tre stit
baebvertis saa. forwards isurizontally by thse
action tif tise loom, eîarrying tise yarn or thread
at erici thrasw between tihe warp.

Tise shuttieâ are of ne use without tise loess,
andi tise boou caznai be ussît for vaaaviug witbsout
tise shutties; but tise shuttles have an euîîirely
distinct and separate existenice troin the 100108,
sud tîtrin ne part cf thebn s andi by hrcssking
thse yarn or tbreaîi eau bc removeti froin theeS at
any time. Patterns of a sisuttie anti of il boobiz
or reel wiii bo lu coîurt on the hsaienîtg oft'Iis
case, andi nsy lie referreti te by either party.

Soine cf tIse shutties in question were actuslly
in tise lonmis nov in ques4tion at t.le tinie ai' tisoir
beiasg taken poceî.'ii of. Tise reinainîler vers
spare shuttles provitird for use visen wassted.
Thse viicis were so aetatally in tise oous 'noce
solti hy tise defr'udatt for 101., and thse remaiin.
der for 91. 38. 4d.

9. The dirill was a large machine for drilling
isoles lu iron anti other tuetale. It vas atbout eili
feet higis. anti 8tooti ou a tisree-cornereti bamîe or
fout about five feet long on two sides, andi titree
fient long on tise third Il wits werketi, like thie
looms, by oseana cf a leatiser boit, visicis ran
upon the permý1anent shnftitig, anti was capable
of bsiug applieti te anti disconneceet trou thse
drill at pleacure. It vis se iseavy tbatt it wus
capable cf boing wos'ket witisout being fixeti or
attacliet to any part of tîje mili, but vissa it
vas removeti by tiai tefentisnts lt vîts bolé ite
tise floor ai eue cerner isy aus iron boit alii i foc@
luchles long. paosing tl'rongs a Isole lu itq lisse or
foot. Thtis boit vais securei liy a fît iseat at thse
tep, anti ait tise botton vas soreweti into a out,
'which s iet inte tise iuier sidie cf eue cf the
flagetenes cf tise omen luviici it vas piasori.
By uuaiorewing the boit tise dirill couli bie retssoved.
Its weigist was about two tons.

Tise value of tise diliferent articles lu questiou
are te lie talcen te be the aousot for vtîieii theo
saine were solti as aiboe stateti.

10. Amengst thse articles iu tise Bank Top MilI
wisich were sold by tise tiefa'nrlrauts, anti which
vere clasimeti by tise plaintiffs under titis raid
morigage (but ai te visici tisere le nov nic dis-
pute betweeu tise parties, tise defeudauts Iiasiinif
paiti tise moue> !rite court in respect cf tise saise),
there wère several articles cf nachiuery isides
tise eteas englune anti tise e;hifting andi goisg-
gear, visicis were unqtusetionabiy fiotres, and
pas4eti as suchi te thse pliltiffe onder tise sssld
rnortgage.

11. Tise question for tise opinion cf thie court
ls, visetier au>' anti wici cf tise artices Dow in
dispute passeti te ltne plaintiffs as againeit tise
defendants, sud according te sunis opinion juaîlg
meut le to lie euuervid up on tise issue joined un
tise replieation, for tise plaintiffs for sncit toua U
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Ibo court rnsy direct, or for the defeudant; la
subher cage wth cens.

Âfterwardo, on the âth June, 1871, comae boe
the parties aforesaid, and the oburt la of opinion
thst the judgment éhould be for plaintiffs, except
as î6 siîuttles and jacquard looros mentioned lu
lb. seld special calia. Therefore it i. cocisidered
th&% the plainitiffs do recover nainst the defen-
dents the qua of 1,0701. 48. and their Costa of suit.

The 7th June, 1871.-The dfdatssay thnt
there je errt,r ilw inl the recordl sud pruecad-
lois in tbis notion, aud the pliitutifst -uy there is
go errer therein.

The groutide of error intendeci t be orgueil
begrela are, 'that the luoutetnd drill1 did miot pilsJ
te the plaintifsi h3' the deed cf tha 7th April. 3 869:
thst the said louais end dirill were flot fixtures,
md ivere ilot tchincery wiîlîlu the meanulîg of
thut deed : that if the sid louis and drills
pumed by the snid deed, euich dseed was, ne
regards lthe snid lucres aud drill, void as tigilinet
the defetedants, by retaton of tie.scaine r.ot lîaviiîg
beeu regiatered uner thte Billa of' Sul~e Act.

The folowingz tire the points for argument on
bebsîf of the plaintiffs <tIefeiidants in error):
Pirp' the deuil of the 7th April, 18639 pnssed
the luois niud dill, acnd icîse Jacquard etteine and
shuttles; mecîîndly, the salti articles were fixturas
and rnfclcinerv withln thte ineniiiiîg of that deeoil
thirdly. the salU articles ps8e'] fis part of thufreehobl,. and cotisequeiitly the (leed of the 7th
.5pril. 18639. did not require registration under
the Bills of Sale Act.

Ftei, Q C. (Keniplay %vltl birnl, for the appel-
lante (the defo'adants).-Tlie question ralseel in
this case iu, whether these lornes, being utled by
à manufacturer (the mIirtgagor) lu his iii.l and
attachtol ta tua floor iu lthe way sîated lu the case,
f %soeti to thes eortgagee as part of ti freeold.
fthe lotus remaioied mare poersniiat chattebe,

theu, though they neiglit ptass utndor the uceregRge
es fixturts, yet, as the mortgage deed wne not
reglsearol oUder the Bills of Snle Act, it (lacs
net bell griod te agnlust tie defenlante fi- the
court below the relu ta cut-r te verdict for tho.
défetidarts wss, witlîout argument, at once dis.

-gdon the authority of Longbolloi Y. Berry~
( 22..-.T Rep. N 8 38.5: z. Lcp ô Q B 123),

rnm whle o i cauli flot be diseinguislied. Thils
epPeAs, then, îhough ln farrni ;.ti ajpenl frutt thlc
Court of Comunon Pieute, le in reality an tippcal
from the Court of Qlieeii's Beach. ies real
question is, wlîeîlîr theqe louzus ever becaime
part of the frvehld. The only iillirence hatwaen
tii case and Lonybationi v. Berry le that liera
aplkas ceuld ha ued te kaep the lorlne lit their
Places : lu cuter respects the twc cases are
undlstinguisîîele. Tihe derisian lu Longbnflorn
y. Berry la a departure front the truc rois cf hier,
The true rule le la dl down by Ptirka, B3 , lu dci.
vOing te jîlignent cf the court :11 liedt V.
Letwoeod 6 Ex. 295. Titt wa8 a caise where

Soa II mules" for aplutin ug cutton lind beau
taken as s di.ýtres%, oeil tle question aroge wbe.
ltir tulse "uniuleti," wben fixed, becama part cf
*he freehold IlTitis.", snid Parka. 13, Il wae s
question of faot, depending upan te aironuv-
Senoe cf enodi ase. Andl principaliy on tien Con.
librations firet, tice mole of' annexietion ta the
'ail er fabric cf the freine, sud the axteut te

whlch it le United ta theru, whether it eau be
easily removed, iccte!re, salve et commods, or not,
witho - ltijury tn lîseif or the fuebrie of the
building ; eecodly. on the object and purpase cf
the annaxation, whather il. wss for tha permanent
and substantiai iuopr(cvment of the dwelliug, in
the language of the civil law, perpelui u8s caucsa,
or in that of the Year B3ook, pour un profit Me
inherianee, or mereiy for a teunperary purpose,
or the nioe oimnplebe etije7 meub and use of it u8
a chattel ' Tinat doctrine wae citaI snd approved
of ns goad law by the Court cf Queauî'e Beache la
lltiretot& Y. Ilinde (14 W R. 860) ;Il wam asec
cibeil with approval by the cmani court lu Turner
v. Cameron. 22 L. T. Hep. N. 8 625 ; L. Rap. 5
Q. B 806 [lîbo,,ckbern, J., cited Malhee' v.
Fre.ser, 2 Kny ] J. In3Jl Walmàley v. Afîlte,
7 C. 1B. N S. 115', the court did not impugn the
authority or Ieflaweill v. Eastwood; the judig-
ment thora proceeded au te conclusion lu point
cf fiact that the niortgiicor hall antii-md the arti-
cles lu quastiuiu te tho freebuid for tie purpose
of iuiproving the luheritanci'. lu Wqferfili y.
Penus.1'n1e, 6 E. & B. 876.* lilltell y. 1jsterood

was ngiein cited. and approvcd as laiîeig iiuwn
flic truc rule. î le citad cico 7'rappei y Ilorter,
2 C. & NI. 153 ; Climit y. Wooed. L. Hep. 8 Ex.
257 ; Ex. Ch. L Hep 4 Ex. 328; Laricaier v.
R ve. S C B3 N. S. 7 17. It jippeors3 froin n con-
elderalioe cf tiiese authorities, tit the brus robe
cf lawt ie that lalid down by Putrîe, B3., lut liella-

welv. Eectucood, and, judgcd by titat rule, the
b-'ms l'. this case werec nubile, aud dld flot pae
by s couiveyatece of the freeleol,. Af3 regarde
the mode of nuexation, tley wero onîy so
aoucxeel that they niiglît have beeu aneily re-
moyeU, salve, fnteqrre et commode, witbout injury
te themu or to lthe building; nexc, as regard. the
object aud porpoe of the anuexation, Ileat wua
siroply aouI eoleiy ta keep the borne sttady aud
pêrpendicuier te, bbe lina of shaftlug. It was for
the mure conveniaut use (if the bconis, aud net
for tho improveenent of the miii as s mili. The
steane englue, boler, eleafting and f orth, were,
na doubt, as regards the objî'ct a; î purpc,.a et
their annexation, attarited ta the Ireeliald. for
they wcr pot up for the more convenient use of
t'te m!ii as a iiil. The niili ould neot bu osod
as snob ithout tbbcmneliinýerynd shafting geair-
but the looms wore nol equiclly indisperteîeblr.
Te test thte questiou lu anotubor w-ty, theose louîn
'voulU l bc rietableo: Reg v Le, L. Rap. 1 Q E<.
241. lie cited alec Wood Y. Iletie, 8 Q B, D 13
Feefer v. .1)ixon. 12 C &t P. 812 ; Gibsan Y Thce
T1anieîmseni Ruîu3u'ucy Co., 32 L J. 83«7. Cii.
8 L. T. RiIp N. S 48 ; Uultvick v. Swicdell,
L Rep. 8 Eq. Cas. 249.

Cave- for the platintiffs (reeqpondeebe )-Tho
boomis wore intended ta pase ; 8econdiy. they did
page, sud ass part of ise freahald and niot as
ollatteis. Wltat wna mortgagad was a "ý worsted
mlii" sud the coull lcau b-irdiy ba cuelîd a
Iworêtcd unllil" without these loorus : (If.cley v.

Fiuzmmertiley. 3U L. J. 271, Chý ; eeeo ueo Amas
and Ferrard on Fixturce, p. 226. et1 oiq ) Wbere
tbe owner sets up ternis lik e tdise. the presunp-
bleu le that ha duas It fier the impiovametet of
the lucarilauica. Inluic/tunceIl v. Fa8twood tbe
question wa betweeu lndiord sud tenant. Wlth
regard tho tubrcs te which the tenant lit enbitied,
ne agueluet tbe laudiord, hoi taie away ait thce and
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of the terrn, they forn part cf the freehiold
neverthelesi. -1When chatteis," 4>iys Parka, B.
in Riat - v Ruander (3 l'yrr. 959), "1are thus
fixeui le te freehoil hy a tenant, they become
part of it stib.iict ta the tenant's night to sepa-
rate themn duiiiig the terrm and thus ta convert
thetm iit, goais aaîd chitteai s stated h'y Gibbs,
C.J.. hoi Lre v. Ri8don (7 Taurit. 191 ; 2 Mar.
495). i dIat very lihle work of 'iIasrq. Aines
and F,î'rrîI on Fixtures ; but wliilst aîînaxed
they Maiy ha trente i for moine pîuposes CAi chat-
tels, for iiice, in the expcutiou cf a fi. fa.
they rna ha se;zaîl and soid als fl liîîg urilar the
description of goas andi ci at tais '' Ile cited,
besides the cas!s citeai for the defenacciît,ý, Ex

parte Hzy-/la, 6 Do G. MI & Gý 403 flaqrd v.
Shorroce, 17 L T1. Rvp, N. S. l 97 37 L. J.
144 (ih. . L. Rap 5 Ch. 72 ; Re Dawson, 16 W.
R. 4,24,

Ficl, Q.C., in reply.
Cur, adv. vîîlt.

31ay 23 -BLAOKnUR,., J. delivoed tht. jîîlg.
ment ot the ('oor (Kl~ely, C.B Il.,lilickhiirn,
Mallfio. CIi-i lltiiîin, IJJ , Chniiiiel I anid Cleashy,

BB ) -[fidois clia George NI son, wlîo was
Owner iii faeocf aL Mill, ecoupiei hy Ilonas a1

werstoï i iiili in mrtg îgel the Mill arid %Il fixtîîres,
which thon woea or ai any time tiîareafter sîhiuld
be set ai fianit ifi ' iI ta (ie prairiises, i n f 'e ta
the plaintiffi Thli meî'tgýigý dei'i ws il(IL
regi sj rîîi as a abilIl if sa le, liî c N ~I i sîuî, whli con-
tiniio,l iii poýseiesioIn, asignalt ail bis e8tate andi

effoccîs i0 <lie defarilants, lis truýtees, tfîr rtea
bentdit of lils crali tors. The deuîlrts îaer

this last d el, toaîk possession cf everytliîg
The hîîîîfalrîtîglit troyen. Thec defeiidaîts
paid icorîey into cour t, aci there was a replia-
tien cf di miiles uira. A case wits 'îtatod show-
ing the nature of the articles, and ho v and iii
whoit mariner tlîay wcre Iiffixed ta the Mill. As

the deel was not registcreid iîide the BiII8 cf
Sale Aet, 17 & I 3 Viat. o. 31). it wats, by sec. 1
of th IL Act, voii as ag inist tihe leeîlttas
assîgneas fr tht. henofit oif araditors, s i far ili
was ai trîirifof cf personal cliattiîla " within
the rnoaiioig or' fuît Act. Atid as hy sec. 7 tua
phra.e -parsuoîal chaaies'' is, deceI 'ia l that

.Act to ammmi. inter îîlia, " iîîe,'it witi void
(as Clgîîmîbt thPaýe îîeferidaiits), se far lis it waa a
trarîsfer of fixtmîrps as 4ucli Sijice the decision

oftiîl court ln Cli,îi v. Wood (.qrip ), it Mcust
be corisidmiai] ds setîlcîl law (oxaîpi pethlips in
the lieuse oîf Loirîiî 1) tîîat wvhat are corrirnmcly
known as traide or tenant fixtures forni part of
the laid, fnul pass by a clivoyance (,f it, and
that thiugh, if tue persan wlia aneotei tliosa fix-
tares wîîs a teniant, with a lignited ilîterestinl
the lanid. he hns a niglit as agalinst tlie faoe-
bol ta sever tii- fixtures front the bondi, yal, if
ho ho îî cîî,rîitgiîr iii féo, be lias au such vigla. as
agaliiîst his nimrtgaigos. Trade mini tenaîut fix-
turcs atre, il, the juditment in that case, ncoli-
rately îiafiad as -thiioge whlîch are ancxad te
the 11101 fîr the plîrpoeo f trado or cf dciesijo
conveieince cr ornaînonnt in mit perminattît a

manuier ils to hîacoie part cf the lanîd. an(] yet
the tlu lit whoî hile erectedl theri iii enîtild to
remîvooe îlîen diîriîg hois terni, or it ttiiy ha
wthin a raîsiiîlî time after its expiration,"
tWols Dot dispuicd at the bar that sacho was the

liiw, Ccli it was admtitted, aîîd we tiik prîîpely
adînitted, tliat where tuera is a coniveyaiico 0f
the landl thea fixtures ara transferrad, not ils fi%-
turas. bat als pairt cf the land, and the doad cf
transfer îloes îîct reqoiiro registrationi as ai bill Of

miale. Boit wc wislî to guard. ourseives hy stisting
ttiat aur decician, se far as regatrds the registra-
tilln, is coîifiuied to tue case before us, wlîere the
inoi*tgiàgor wîîa uwiir tii the sanie exteut of the
fixtiii-es and of' the land. If a tean t, lIaIviflg
oîîly ai liîîîiîeî i:terî-t ini tle land andi in nbsO'
Ilote itai'îit iii tua fixtures. ware to canîvey DOt
aiily lois liîiiîaul ilîtarest iii the landiu ani hiO
iglit lii aîjoy the fixilires during tue terni 50
iîîg als tîi-y carîiilie ia part aof the binj, bite
il-o lois pîîwer tii sever IlîQat fixîcias anrdî dispose
of thîni ahsalutely, al very dilffreuit qîîcstiOfl
wîiuld. lîîv@ to ha coîîsidered, As it does ]lo

ai-a. we dîcila nîtlinîg als te tiais. Wae lire t
ta ba iiiidermtood lis expressing udisent fran
iviît apppais te haîve beau tlîe opinioni of Voad,

V C., iîî Bayd v S/iorrock (sup ). hut iîrely as
guar liiig aglil at hiiîg Suîp pose] ta confiria, it.
lii Ctfiie v. Wood (aup ) thiijîîîy hid fîîuîîî SO
al ftct liat the. artio as iliare in qietnw«O
toiîaîît's fixtiiî'as, anîl thai. fiîidiiig waa liît qîieOS
tioîiil. Naitiier tlîe Couart of Exclirquar lOr
the Court of Excliaquar Chamobar ha, o iccasionl
there tii corisiler wlîît ivould coîîstitiira fi fi etut'O
Iii tha praeîînt case tlirre is no quel, fiîîljig. TliS

aîiiivry wîis cuiifiriad ta tue l-oias, the
cîlure f f whiclî. îînî tlîe mde cf thu'ir 2vilOX-

lotieon, ara daseîibed la the case. lî tlie 0ceere
hîîiîw it was îîroperiy aîflîitted that tuere was
iii ruaId distinctioni berweeîi those îuIIiilýand'thO
îîrtiales wlîich the Court of Qilaeîî's Bonch. te
Loagboitoîa vý Berry (Ioup ) daaiîiad tii ho 0
ariîuexad as to forirî part cf the land. -lu igintue
waos accoriiigiy giveîî for the plîaiîtilff withalut
arguaienît, leîîving the deferîuleiît8 te questicu
Lauiyhîiuom v. Berry lit C court cf el-rîîn. The
preseiit is therefire really, thougli uit in forl

liaî appeîîl agairist the dîcoisioîî cf tha e t cf
Queerî's Beniih ia fLoigboiaei v. Berrq. and 'Wa
su argteil Triare la tîo d )ubt the ithe gerions
icaxiîii cf la&w is iliat whiît is aoîîaxuî t10 tbê
lin d beaumnes port oîf th. launii, bit it i] Var'y
ifficîltt if flot ilipoq8ible, tii Say witlî pnai5'ilo
tyliat aonatiuies 111 aiiiiexatiîîn suificjiit for th'$
purpea IL i8 a qasiîuwiah îiiuat dpO'n
01il thei ci'cil îî ahii cf eacli case, and Maiill

oni Iw.î curcuii-tarîces, as iniatirîg tic iltee"
iîiii, viz ,the liegmeaet oaoîexiitiou andlthe ()hie"t
cf Criiexatii wliere tlii aîrticle ii qiiest, on il
no faîrdier aitaichaî te tI) land tloaî hy its OWO

welglit, it is gi.ni'iIIly .tii ha ccisidProd a onor
chîittal :(se Wilshear v. Colirell, 1 E A 689,
aîi, the cases thora cited ) But aveu i soe0
case, if thei initenition la apparect to ruaks the art"
aies part cf the iîîcd, thî,y do hacî)li P p rt l'Ifth
landiî: (see Dey'nee'rt v. Gregori1,L Rap. ?, 811 382
TihUs hlocks of stalle, iiliiOei crie on th < le o
an')ther, witlîîut any iîertîir or cernent, fîrth
purpose uf farmoiîg ai dry staoe îl 0  0$
coille part of tlîa landîl thcugh the Salile4tn

if deoiiited in a huilders 7-rd, and fuir 001100
nielleso sîîke sîacked cri the top ef ac utier0
the firnit nf a wîîll, wîîulîi viltitnlutesif
tua, cther band, cit iîrtiale May) bd er ai00affixeul te the land, aîîî yet tAie ci radlli W
mnay ho Bsuah as te show thuit it 16111l
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inteavdcd to be part of the teind, and thon it dtoua
soi beconie part Of the lanid. The anobor of a
juge e.hlp niiîst be very ifirmly fixait ini the

gncond in order to benr the strain oif the calt,
yet no one could suppose. flint if becrime pnrt of
the latid. even though it ehould chance flint the
ghipowner wRe also the owner of the focu<of the
spot where the ancbor was dropped. An> lichor

sbihîiirly fixed lib the soit for tbe purpose oif
borilig lit(, srain or the clînin oif % suspension
biridge wnuld lie pnrt of tlie iand. Perlia;iq thil
truc rute le, fiet articles luit otiiîrwise ittiahed
to the latid thon by thvir ovin weight are tint t.>
be consideýroît as part of the landt, utiles,.; th
oironm,;tnricei are' &oei> ai ta Ihow that they
w#re iiitendetd ta bo part of thie linîl, tile «nue
oebowing that they are so intutiîdîd tying ni>,
thoe wlio asuert filt they have celead tii bc
chattells itnu ttint on flic eintraiy an article
Whiclî 14 iiffixed ta the land. even mlltly. ie ta

b. coo'sitrr as part oif rte lîîîîl, uuless the cir-
CUMÉAtîIîS aie aile! li tri 8sow timt il wSoe
lntend,-d ail alongî ta continue a chelîti the
caus ItAng on thoiie wlio e îîîterîîl that Il is a
chattel Titis Lst propiisitin snoms t» be in
sITect the tir-uts of thec jît Iginotît (itf the Court oif
Common Il<ie î'i e hy Murule, J ,iii lJliluie
v, WotiersY (1(3 Coin B 0387 )TH8i, h <vever,
Wny rî..îiîvels tlie ifitculty one stop, fuir it stiti

rsominis il q1mctioni il> ('icl case whte i(' i ir-
eenistailes tire <-rîflient tii matisfy this ou a.
I 801>10 mitsî«, sw-h ase fie anîclîr oif flic shi p.
or the undii>ry i nstance giver> of i carpe t wul lîl
te the flair oif a mooni, flic wîtitre oif tiei th:ng
sefficiiiîîily shtivs it is ouil f:îsteîieîl as a chiattel
tsioruirily, and r.ot iffixcul petmmlii.enly am
part oif' the land. Ilut nrditiary traite or tîriît
fitures ie< tlii are ptit up <ittiftic intenioin fit
they s(ioftld be removed by file tenant (anîd su
ars put tip for a purpilse îît one mense <lily terr-
porry and certauity not fîur the pîurpîs.)e of
improvîîîg thi ieversionary itîlerpst ofh tenud-
lord), have ellwîîys lieecocnsîîlered as part of
the lanuti, ttînîgu qeveiible (<y the teiat. In
Most, if nîut il oif sîtiol caises, file î'eaeîîî wlîy

the arti,]los lrc cmns.idtreut flinures i,; prîuhatîly
that inivai'i le ly Wolt V CJ., !i lIsoy'l v. Shor-
rock (Sup, ), tflinit tl<u t inaîi t i iciri 1< h y tiie
Mode lie p'tt tiieni up thiat he rtgardI theIn> a4

attaohed to tue prnperiy during Ilîii inteest li
the pii)Irty Wlili <ve harve iiow to drcite ta
amite tle mi lîlicatiiîu of tiiee roues t1 Iiii pti
Up by îlîe oi'lîr of. the fie in hie iiîitir deIs-
crlhed in ii cuane Il% 111 <<oeil v. Faiîsîîu d (41
EX, 312) ileuuleit in 1851, file facla lis statpil iii
the reprît1,ali e tlîît flic plu<iiti ff <ielîlthe ;l'-li5<i

lnqi.. piq toît i f nt lie andrîiai t f rutlin>t
idistresg fi r relit huall heeîi put lut by ibie de.fen.

dents. Ulliîîlr wlirh al seiziire wair maîde or<if 0110
8.Qhn1inîi ni<<siiiery, eiitu'di Ilmules,11 snime <of
Which i<ere fileti hie moeriwm to flie wvotilil fluor,&rd sortie lîy 8cows which liait tucen mulîk 1 b the

StOne fuior liiîd mecîîred hy miie> leîîrl priureil
loto tli'i If mou>> lie iiferretl tii t tic pli 11<1 f,
being tilt îcîîaîî aîly, lu1it piî Up tîmuive îiîutles,
smd friitil îliî larges suîn foîr wbiieli tle dikîrss
&PPOard tii liave heeiî tevicil (200101 ) il sqeimqî
probabit flit lie <vas file Inuitt <if tile Nvilo
Mll. If dnnietoct îî ppeuîr wl1> t adi (111 îîs if

outrt bird or hiid not b' thie rcserî'aliou power

ta draw toferences oif fact ; thmiigl i It seeme
assumed In îbojidgment that ttîey lieit sîueh a
piiwer. Pîrrke, Il In delivering the jîîdiment of
the court sirys: Il l'is leau question oif fiaut de-
pending on the oirerîmatances of eaeb clr-e, and
prinoipiat> on two considerattiîns ;firit. the
mode of aonexation to the soit oi, firbtico f the
house, andl the exteut to which it tn iîîiîeb tai
tlîsm, whIetter i ci eastty bo remu yod ïîi1e'gré,
saolve, et couiîmo'e, or not, <vitliuut iiijîiy ta
iteif or the fahune oif the builkiiiî; recoii-lý on
thie uluject and purpî)se oif fic irîîexttion,
whiether it wiis for tl) permanenlt andîîub smt:n-
tinrt inprovenient oif <lie dwvelhi'g, in the lac-
grge of tlie rieit Iîrw perpciii iiei.? eîuui, or li
thtia of flic Yeurr Book, pour un< profi del b<lieril-
ance, or merci>' for a teomporar>' o<îisi<f the
more comnplete etijuyment andi wu of il nis a

the dtciion iî- lIeIloicsll v. Eistwood i.ii hiouri
appriiveil i Qaoei' Bleio ii the cise of 77'ier
v aiuneron (aup,) It te qui te trop tlinît i le court
ii fiet case s<riil Iliat it sifiîrdeiIli< truc exiiosi-
tin of the ttiw es îrppliciible ti flic pai ilar

f-icts uplin whiîeb tltit jtulgmett bripeulI z hot
fie coîurt expres1y guardeI t lîcir ejipnivurl by
e itiog froa thejuthgîîîent delivercit by Paître, B.,

lts tist îpoii wl<ich tlîcy coiîi.îeî'cd il 11 bave
prilcet doit: IlThe 7 ivee att:ioh,?il sîiglitly, Cii a3
tii le cap-tbic of renînvitl <vi tiuut tL I iît in-
jul'>') fileu fîliric of tIme bilinthig or< Ihemaslvcs,

nl i ot c oif flic lronexutini1 wiîu< lit tf)imh-
pive flic i<îleritaîîce, but îîîerr.ly to roîibcer the
maîchîines stu'iitier aund more eaill if cilven-
ilnt rinc am cltiels." As <u tiave atrciirty
otîserveil, traite or tenaont flxturtIq îuiglit. ii ona
setîse, lie seiti tii ho fixeul nurely foir a tempoi-iry
pîirpoqe; bmut <ve crîmiot supprose thtî the# Court
oif Exclieqtier inieult to decidu flint 111e> <vere
îiot pîlî't of the tand, thouîgb Iiîrlle ho ho sovoi'ed
hy ilie Iciient. The wîirute 1, tncily for àr tem-
piorary purpo.e il muFt li. undl<rstîi is tippI>'.
iî<g to sucli a case ali <o bave siipposucu-iif the
aîîclîor drnoîpi for file tenpiru<rv pîîrpiise <if
îii,,oritig the .liip, or the iieëtice iiiiiieîliitely
efie.rvwîirIl. giveli Io' Parbu', Bl , or a cîrpet

tnekel 1 the fluior tor file plîrpîle <if kee;iiig lt
Stretceei wbiuut if ias Ilîcre lieu L, Illii lilt 10 a
cuise sucl i 'm thtit <if ua tenonnt trtîi, fire xrîiple,
ifiltes a <utiip coiiier for tl<i (Ilrpise (ii onfe

se<lie temtinriîry) oif nmore effeciîîally vi. iyiîîg
fleic.,hop wirîtth' benintinue ot -elcl lis Niires
tioro. Sîitj-ct tii tiii observaioin, <vo tluink

flint the paksîge ii flic jr:igmeiit li 111îîîs-ll y.
Ea><iciicd (fl Et 8 12) (tocs mlan.th fliu un îîriiici-
les, t.iiil il inny bue qiîestioîeîl if the> <vere

il% tiit Cic e o rot>ly appli fi tii iitits. The
couîrt. ii (iuir itiigrient, rtcuerîiie nlrt i lîey
j tîîeivjilst utseliîrd 10 bo a qo,!,tioti <if tact, finis;
.1' Thei oabject iti 1 puirposo <of the iîîîiiox, t'oi Wao

not tl)ii iîpr<vs flic inbritilnce, butî nîcrel>' ta
,,.,,or tle Marchinîes steaihier an h n'olre oispîrhle
tif couive lent use as cattels <' Mr. hielil <vas
j iîiifl<d iei meyiiîg. as lie dit in lie nrgîiuerit,
flint, îrs far lis th<e filets are Si«îcd littbc( reornt,

they> are ver>' Ilke ttînse tn tht prespot onse. ex-
cetOt fle>t the tenanot Whmo put np (lie uuliem clirn-

floit thave heeîî sîîppased tii ha~ve ii>te<îheuh t
tîîprîîve the inheritirice, If by fl<i11 ix mentiît hie
lurodior1'8 reveision, but ooiy it olos tii iliîinive
the propcrty wbiliut bit, continuul tennt thureof;

Q4itoberl 1872.]
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and hae urged with gant force that va ouglît net
tu &et on a surmise that thora ware acy spacial
faute or iladings net atated in the report, but te
meet the case as showleg that the juâges who
deci-led IIeUlawell v. Eoisttccod thought thnt arti-
cles frxed in a manner very Ilke those ln the case
before us remai ohattels ; and this le faIt, by
soe of us at loasf, te ha a vary weighty argu-
ment. But that case was deoidad ia J851. Ia
1868 the Court eof Queenus Beach lied, lu 1illU

vhu . CoUtrell (I y,. & Bý 6891), te cotîidier
wiiot articles poss-ed by tbie oonveyîtnco liite fcof
a fâîrin Amongst tie nrticles iii disputa was a
tlirwehing miaclhine, wvîici 4s Ileecrlbed lu the
report titus . Tha thranhliug machine vis
pInRCd itU$Ide 0eue Of t113 barils (the mooliinary
fer the herse beiug on the outside.) anîd tlîer
fixed by mcreîvs ani1 halte to fouir pact6; wlîich
were let int tha earth." Jlelawell v Erasfwood
vos cited lu the argum.Žnit. l'le court(without,
however, notiaiuug thiit case) decîdad that tlîe
thrashing machine, being se iitiniezel te the
land, possel hy thie couveyance It saeis diffi-
cuit te point eut hew the thra.lîiug tnachle wiîs
mare fer tue iîiîrrvemeiît of tia inheritainoe of
the ýsin thon the preseut lbuas were for the
improveinent of the nîîinufictory. Andin Mat'îer
v, Friser (2 K. & J. 286) Wood. V.C , vue wans 1
there jidga bath cf tlîe fact and the laîv, came
ta the conclusion tliot m1aoliiery nafi int
more fîîmly thon the article.. lu qutestion hy the
owuer uf tha fée tu land for the purpe of
carryiug on ni trorle there heutaie port cfý the
land. This was decidedin 1856. Ant in Walpir-
eley v. Milne (7 C.B1., N 8 , 115), the Court of
Conson lansu, aftar haviug thair attention
called te a slight misapprahension b.ý Wood,
V.C., cf the affect cf Hellaweit Y. uVe,
came te the conclusion, as le suated hy them nt
P. 13 1, IlThat va are et' opieion, as a motter cf
fact, thnt they wero ail firmly aauaxed te the
frehold for the purpoqa of impravitîg tha ln-
harîtance, and flot fer nny taniperary purpesae."
The banitrupt vas the rai evtiar cf the pre-
mises, aubject ealy tu a mortgaga whieh vestedl
the legal titis ln the morîgagee util the reay-
ment cf the meney horreeved The mortgogeo
firet erected hittite, sabls, and a coachîtîsusa
a-id ctier buildings. and then suppliai them
with the flitures la question fer thair permi ent
luaprevement. As te the ateotu angine aind
boilier, the'y ware ueeessary for tlie ui;e cf the
baths. The h'îy-îttter was flied Iiite) a building
adjoining the s3table as an importaut adjutiat ta
it, aed te iniprove lts usnfiîiass ns a stable.
Tha malt mill and griîiding stce wara aIse per-
manent ereotions, iaîauded by te ewnar te odd
ta the value of the promises, They therefore
reseoibla ln ne pairtieular (except being fixed ta
the "îîilding by acraeq) diae mulets put up by the
tenai la IIellael Y. Eîtatwood. It la statet inl
a note te the report of the case that an a subsa-
quant day it vase lntiaîîîited by the court titat
Willes, J., enéertalued serlous doubita as te
whether the articles ln quesitian wera net chat-
talt. The rension of his daubte la not. étated,
but probably lt was front a doulît whether the
Exahequer had uent, in ll'ellawall Y. Eastwood,
sheve tiat, tbay would have thought tnat tha
articles vera nut put up fîsr tae pupota ot lm-
proving the leheritne, and frein deferene te

that authority. The doubtocfthis learued jodge
ln ana view weakees the authority of Waltnaley
y. Milne, but in another view it strengthens it, as
it shows that the opinion of the majority, that
as a moatter ci' foot tiie hny.cutter, whiohi wu
net more firmly fizad than the mules la !IcUawLl
v Raitwood, meiat ba taken ta form part of the
land, becausa it was Ilput up ami an adjuuet to
the l;table. aîîd te improve its usefite4s ns s

miî~l,"ws doliberately adrptivl as thp brigis of
the jti-gmecnt ; anîd it la ohaerved tiiot WVîlles, J.
th-uigh daîîhting. did tiot dissent WW(lrsileyi v,
.4filne (7 C B., NS., 115) was decile: in 1869.
Thtis *ile nwI that of Ji/tthcar v Cati' 1 soein
nuthorities for thii pritioiple, that wîtere au
article i% affixd by tha ûwner ot the tee, though
ofliv tîffixtd hy bolts fnul sorews, it la ta ha cou-
91ul trel os8 part of the land -at -iIl eeutm. wers
the oljot of setting op te articlt la to enlianoe
the value of the pretoixes ta wbielî it l?]ant eeod
for the purposes to wliicli thiîse prm aart
Kpplile. TIio tlîreshing machine i thiv
Colifrele was mffixed by the owtîer ofe fc teet
the barna s tîn ntjîiicit ta tha harn. and Le li-.
prove iti useruliis as a barn. i muchi the whime
sonne ms tht, h-ty-cutter iii W'îly MilElne
vies affixed ta the stable as anit d)îuîict ta it. and
to imnpi ave its usefuluess ne a stable. Aid it
seema filhnt toasay that tbi, uncliiiiery ia VotAer
v Fraser wns net os muGli affixel1 ta the iil as ant
a-ijiinal ta i t, oud to i niprove the nýefuieqo f the
iiill lis such, as either the tlire'sling niîchitia or
the lîuy cutter. If, therefore, tbe tu-itter ivere now
ta he deetided on principle, witliaut referene ta
whnt lins been done on the faith or the -Ieeqots,
we alieuld hl) inuab iuolined, notwitlisttuiiiig the
profaund respect vie feel fer evarything that wal
deoidai by Parka, B., to hold that the boonis now
lui question were, as a matter of tfîct. part of the
land. But there la another view of the motter,
whicli weigbis strongly with us. !IeVaired y.
Ersluood was a decielon between latifflrd antd
teniant, flnt so likey te influenci tîtose who ati-
vanne nîuney - mortgaga as Malher Y Friissro
whiclî was a decision directly batween tno'tîrager
nid mertgagea We flnd that Mitlier v Fraseer,
wlîlah wosu decid ln 1856, bias heen lictedl upon
lu Boyd v. Shorrock, hy theî Court of Queen's
Beaich. ln JLougbolttom v. Berry,, an n l l and la
Re Daweso,, Ir. L, Rep 2 Eq. Tîteso aises are
tee raceut to hava beea theminseï ili actedl
upi. but tlîey show tîtat ilfîel/her y. M"îser bas
battu gelîernlly vdopîsi as tuec riiling cise. Wf
catnot, tlierefore. danb'. thoit tutcli nîonîy han,
diîring te last 4iztetîî yaoire. heen iaiiîtced on
the faith cf tta ilecisiion ln 1btMer v Pritter Il
la cf grent imuportanca tiiot the low ais ta wlit là
the @eeurity cf a mortgagee elituli] be settled;
aiti without giliag se far ns te eîîy that the deel-
sien. oinly elayon ya.rs olIl, 8houlli ha uplhald,
right or wraag. ait the priîîcipla that -corninwnti4
errer ,facil jus," wa feal that it sliiuld. liat hae
revarseil urîless wa clearly sec that it la wrong.
AR alroaedy enid, wa are rather luelined ta thlnk
that if it wat' s'et intey'riz vu 8houlti fi th(, -f11
wiy. 'Ne thluîk, therefore, théât tua juigtoint
below should be affirmed.

Xudgwaent îzfflrmecL

254-VOL. VIII., N. 8.] [October, 187glLAW JOURNAL.



october, 1872.] L AW JOU R N AL, EVoL. VIII., N. S.-255

Eng. Rep.] TAuRxAN v. PACIFIC STEAm NÀv. CO.-W LLE v. ABRCAHAMS. [Eng. Rep.

EXCHIEQUER.

TRiusu v. Tas PAOiJiO STE&M NAvTITole CO.

grqe bhSma-Wi(&iO acead dçfauU-Igiursption tif
garrir fro Nab ity uder apecal omtrast.

s peeiui oontract, entered into bûtween a ah!powner and
a peesenger by e, contained a provision that the ahip-
ewner would uat be auewerable for lase of baggage,
"Iunder auiy cireumestancie wbnt4oever.'

Silg, tluat euoh a stipulation coverg the ase of wilfti de-
fsait andt uîuife"aace by thse shilpowuer'a Servant%.

gdny. G-reut Lndia Penin*e.tar Ralwai, Companyi <17
L T. Rep. N. B. 849; 37 L. J. 27, Ex.; , L Rp. 3 Ex. 9)

explain.(28 L T. N. B. 704, AprU 22. 1872]

The plaintif became a passenger on oe of the
defendanta' veseele frcm Rio Janeiro te England.
on taking hie passage lie sigueti a contract by
which the compan>' engaged te carry hlm and
hie luggage uipon condition, amoug other Maîge,
that the company would flot lie anierable for
Jose of or tianmage to the luggage "-under an>'
#Ircumatancee whatisoever." Ou the voyage the

plitiff's porttuanteau wias lest tbrough the neg-
Igneof th. defendant couspany'mi servants.

T1he plaIntiff broughit an action for the Jose cf
th@ poittuanteau, averriug lu the deolaration that
th. loue ias ccaeoned b>' the irilful net anti
defanit of 'the defendante.

To this the defendante plerudet, settl.cg out the
termei of the ccntract.

Repliotion. tiat the defendants did flot use

pIope skill andi cuire, but were guil:>' or groes
nelgneandi wilful default, antit, b>' reason

of the &nidi grose negligence andl wiliul defeult,
8h. lJs es oocausioneti, andi detuurrer te the plea.

Densurrei to the replicatUau.
GariA, Q. C., iir hlm, Morgan IJiward, for

the plainutifs. -The Bot compliti of le5 a wroug-
ful But of the deft-ndeuts' airu fling, against the
cosequeuce. of wih icu forci of contrmt eau

proteet them. The coutruct wauld proteet the
defendants lu a case of ordinarv negligence, but
net iu a case of irilful iiîieftsnceece or default.
T1he courts have neyer helti that a comîpaüy could
serein itself froua liabilit>' lu enob oces, andi it
was 80 P% avent snob attempte tliet the Rail gray
andi Coma! Trafile Act, 17 & 18 Vie t cap. 31, iras
p'asieti. lie aiteti Peek v. l'hi North S&affordshire
Xailway Comnpany. lu the biuse of Lords. 8 L. 'r.

Rep. N. S. 768 - 8 2 L.- J. 24 1, Q. B.; 10 H. L.
Cas. 748 ; $tory on Bailments, e. 549; M1artin v.
The Great 14dian Pnenn8uar Rail way Compatsy,
17 L. T. Rep. N. S. 849 ; 87 L. J. 27, Ex. ,
L. lIsp. 8 Ex. 9.

Cohen, for the defendante, ira5 not câlleti upon.
KELLY, C. B3--Tbe defentiaute ln this case are

entitleti te cor juigrueut, It le cul>' netesear>'
te reati thse contruet in order tc deoide Ibis case.
T1he defendants are not te b. hiable for the los&
of lnggage - uuder ay circumstasîces." This

Ilgros. negligeice " of the defeudante' servante
lea 1 leircunsstance;" se leo in 1 ilful default."
If the act bau> beeu antually doue b>' the ship-
eiDers, th. act would have bien a treepass,
whatoyer the contraet might lie. But Ibis ie the
&et of thse servante, andti he action le reailly one
fer breaoh cf coutract. Martin v. The Greati
Indian Peniaularc Railwo>' C~ompany' le dîstin-
gulishable, for thoera thse freedoin from liabîlît>'
ot>' exteudd to tu he tinie durIng whioh the bag-
gage iras te bi luheb charge cf th. troope.

MATIN, B-I Bm Of lne same opinion, ne far
as 1 eaus sas freIn the ilopertect etaternt or facts
we have befere ue. The defendRnts are mot
under the labuitîles of common carriers, andi
the>' are frot to maite an>' termis lb.> cheoee.
Probab>' the wordâ lu the specint courit..it wre
Ineerteti for the ver'T purpose of exeuoptlng the
company fror lhabilt> for the acte of their mer-

vata.
BEAMwzLt, B.-! arn of the saute opinion.

Primd facie, the defendants are not liable, fer
the contreot eays th.>' are nlot to b. liable for the
losg of baggag.e under Ilan>' circurnetances.1"
A les ha ocurreti undur certain aircamatane,
aud the plaintif le seeklng to recover. Next we
muet consider, le there an>' inaplieti exception?
I arn of opinion that there cannt bel for the
parties coulti eseil>' have expreesed it: se the
jutigment of Macle, J., in Borradaile Y. Hunior,
6 M. & 0. 639; 12 L. J. N. B. 225, C. P. Then
it je urgeti that in certain cases the Legielature
have iuterfereti. That, as far au it goes, le
againuit the plainîiff's oseo. Andi the court will
not extenti the Railway' andi Canal Trefil Act
further than the> on belli, for lt bas been airoai>
the cause of more diebonest traaeactioua than
an>' Aci of Parliameut.

CLIEACOT. B.-What le the mesning of the word
"ciroumstances?" lI ud!nuJ oliuLon's Dictionar>'
that thse word 11clrcum- tance," in a legal mense,
mentis "oQue of theu adjunote of a fact, wluion
moaes 18 more or les8 orirulual." Arguing from
tliis dofinition of Iloirciim8tance' hy analogy, I
ishould thluk the worde in the ooutract will cover
the pre.zent case.

QUEEN'S IJENCI-.

WVELLS V. ABRSAHAMS.

Tyr.)ter- ieonj by defradtsi -De.fenda&t's apjs((cation to
sect asic Vrde,i t

in zn action or troyer for a Ibro-)chi pleas nlot guilty. ami
noat pomoessedi ; the jrry fuurnI a verdict for tho ;'lainfitt.

Upon a raie for a îe%, trial, ou the grvund that tkie fua
alle'ed liad established a feloîiy by the defeî,dant, and
on li grouiff ttuait -su b.eqi,ýnt y ta the ver(livt criîîitîal
pruor4iig4 had bvea ntituted uugaiuiet the. defeuidant:

Reti, that tiioso ere îut Vrtourtt for settinug a&ide the
vcrdiet unuou appliaIun of the utefendant.

Wellock v. onantine, 2 H. & Q. 146, discuyseut and ques-
t(oned.

[26 L. T. N. B.-May 2, 1811.]

This was an action for tbe conersion of a
dianaond brooli, trieti before Lueth, J., at the
lait Liverpool assizee. Thse deferidust pleadeti
oui>' mot guilty. The jury foimut a verdict for
the plaintif; damages £160, the velue of the
brooli.

According te th. evidenco of the plaintif'.i
wife, te left parcel of .ieweilery, oontaining
amougsr other thinge thus brocl, with the
defendant, who irasa réjeieller and pawnbroker,
for the purpose of securit>' for a san of mon.>'
ehe wanted to borroir. The defendant refuseti
te ativace the euni~ she requireti, andi returneti
th. parcel, but, au the plaiuitiff'e irife alleged,
the ciefendaut abstracteti and kept thus brooch.
Defendant andi hie son both asserteti that the
parcel diti mot contain sucb a brocoli, bot the
jury founti a verdict for the plintif. Criminal
pro.csedlage irere afterwafds commeuceti againt
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the d,îreudîîîîttt fiir stealing tIiiý broocli. Defen- direot a tioiocuit. or how coua lie leirve snob
dant lind pull di te atouut of jilaintilT's judg- question tie thse jury ? Tliere walircu suohli laee
ment and oui4te, and! the judge liîîd no poer tu do e Tis il

To'rr, Q C., for the defendant, bat!d obtainiet a fn nPPlientiOtn l'r a hew ', Ha on the rui
rul nibi lor si iiei trial on <lie grount! thuit the that upoii the tfect4 the ju fig mhouit! have non.

evidetice teildiîd te prove n teoeyt and on lidli. 8ulted. or entered a verdict for thttecd,
davit8 ot' the fijoîs cetîsequent tu the tiiii, thn<t lie eiicuid have floue thîsl. it ie alleget!, (ini th,
is, ac riifiii priiscutioii for fle~ feluiîioui steI1- grount! that the fiiets siloiffed that the defsnadn
ing of' tie brucà ttlieget! te have bee cotiverte! Ilid comrmitteid a feony. At tlîe trial %Ilr Tor,
la thecion preperlY, wcuid flot have adeuitte tint th,

A.sîinafi, Ci C., for thie plintiff, shewed cause. defendant batl ominitteît a félony. lio ontés
TrrQ C.,supprted he rue.bore appiying on reate whici, lie enys, ebewl
T..,r, C.,siîpcrtd tse rlo.felony, anti deluies ibat a felony wag cominittn4

The >i rguinnt ta pon the Pul carne on by way lio applies on facts of which ho t!uies th#
of motîionî, wlin thse following were eited auJ tul. H isiirfrn Lcsseii h
dis.usseil t"rrahy v. .Leng, 12 Eiat. 409 ; Stone trui. Hruet ons ilieoh lie, 1 cecit ay weu h
y. Afi&rRM, <ili . 561 ; Gibton Y. Minet, I1. Il hOu gOlii cOnesiîd ac feld 1PI oyd
DII. 6tilO; Ijhite v. Çpettigile, 18 NI & W. 608; BLAýKDURN, J-I an cf tho 1111111 opinion,
1 Hlale, Plens cf thie Crewn 546; Cern. Dig. There lire, ne deelit, many dictat of liigl an.
" Action (lin etiFo," 13. 61 ; Daiwkes Y. Covencigli thority thsit wliere thero le a civil injury wbleh
Styles 846 ; 1 Smu. L. C. Otli edit , 267 ,9 f% 10 ls Bleu the aujiject eof a. crirninal proseoution for
Vieit c- P,3. s. I Harris v. Share, Cas tonîp Liit felony, it ils thse duty et' the pî'rson iiijurel irst
Hiart!. 349; Ileok v, Consninfhfe, 2 Il. &- te prosecute. and tliat hoe conot go on witli bis
1 46 ; at'î v. Cobl, WVin Jolies, 1.17 t Giin- civil roiîieîly unhil lie hia preîecuteil. Tiiere le
son v. ?101ui/, '2 C. & 1'. 41 ;lflitim,î v rio camec. liiwt'ner, hpîtu Io lai of G/mien Y,
Bu (oher. îY v 89 [zzee iise Iii sijip's i ri iiii i iliii( ý &P 1) n àd .Ip(iu

Lavv vo. 1 solx. to )6" ; ud (1 ii. &W. OuI>.) il, whiclî tliut rui lia be
LI C t tP. 121.1 lictel1 upeil. IL le qiite Possible tInt suh &

Cotîittuti. C J -Thîis rele cInut lie dlis- Juty iîoày lie upon the party imjure I Upoîî a
olifirgiît. Tluri'î sl a tule long .aculiiîl li prilpvr crise malle on bciiiilt ' i lie Aîîcriey.
filet cuitvnl wliti Ille Isw ofet EîîgILaIî, îlîit wFiere Gevierfil. acting ;n tlîe etpacily <if publie prose.
a cetaiîln lztiiteit!iit of fiels altly~ e i cuir, slîewin ,îcat sutis an actionî ins hronight
saine tiiue n clvil iiijiry te alh induividutl cnt! ai ly n persen dle-.i iuîg tii noil proecuting, or i
publie iiijikîry. the civi! injiiry le e'-poed uutii auy viîy te comapromise a feleriy. the couirt
filitre h:uý 1),vu a precutifn Ny Uic piirty lu- iiglit tty proceetliîîgs in the actioni. I ldut
jurril Th-t is tte liîw ; tiie quetstioni i., how la whethî ýr, iprii thii auîlicaîiuîe of at iefeiidant
i t tii hi' elii'peed ? i M'îy lit tii t th lie il CO whli w as bei ng qs'ii îîîi lly liroel<~lil ng tiit,

cga iiist W iiIi il pro.t'ce i en is iipu'îil inig iinay miîtel nit actioîîni ritgli t îlot tie Iltayed un tii the
pleil lii li la i ini tihe po4iio tien il, fel iii, und critiîi n prooceedinigs iere iipoqet oif, (ii the
w îîy i l i O.-1î t4ti civil (wiî Ii. 1il 1< not li>' si, ; grîîuid <if fils btl îîg hairas* et w i tl the till pro.
IL iOrtii î vi<<il 1 le t" ail v a îîeî e <iii <o ii cge ce&udi ngs ati oh s'iue l ie. N<îw, I t is saiii that

hi% owii criiuiîcility. To briîig Ilî civil linit it ivas time juJgeeL duty te noliguît thp. plainiîif,
<ehile Ille p i'iuic vs goiîîg fin ina>' iii or te direct a verdict foi, the det'ondfiut At the
oppresive. Utî-ler tcl circuîhisacee lii trial the qesolin te lie lacideit wuis : Dit the
court, i,ý t Li cilays willing te doi. iniiglt, lsy ilefenlant eonvert the goiiil rfnti,îned in thé
the extroiaî' of ils suciuisry jurisliciiuîi, eriiy iliîelaruiion te lut civi uOC ? Ir the jury bail
pi-occviuiga. (t. supi ive a lîr li eguî'cta ii t',îid fint tlo t'acts liii! aittoiinted t, a fliîoay,
preseruilo, pr'feriiîg fi'i ,4elfi>li iiîîereet te wIe thi- jury te sity that the Jet'eniit w- e net
bri ng a civil action, a pubiilie. proesicîitor isiglit gu Ilt>' ofi theionve1,0rslin 1 If i>leL thlt!k thst
appl>' te liie court te iîuteiîfere iii pieveut lis tise t!et'eiii;ît cou;d hacve pleiideil ea goel pleaé
doriiing the betieflt et' tise fruits et' fils action, that thei conîversion chargati uàgîuingt le ini tht
The octy qolin letuis case ie whlether rny doclarattien ivas a feîeîîy. The autberit>' for tho
brother Lu'e ouglît te have interferet! either liy srlem ot' dictat wliieh have heen qm'iied la te lie
neonsuitiiug the pluintiff, or, if bis refeset te be traced bnck te the cita cf Markhusne v Cobb
nontuitit!, b>' enîering a verdict fer the defen- (Win. l I1 ), decelîei le tho tinie of Chintes
dant. 1 cimnt ses whence lic derivea tlîe powver L. TItis wif an actionofet trepI%' fir eitening
te do elther, A jusdge At Nisi Prnàa net the tht plilîtiff'e lieuse rnd t.tking £3000 cf bis
poiver et' tht ciort, colr is ho itlways even a rnney. The pion ivat, that the plaieliff pee..
meteber cf thb court 1-i wliich the action je cured the t!efeudtanf te ha indictot and cotîvinttd
brougut. le is ruerely tho inîstrumsent or thse befere thie justices ut' gais! telivery of the eoîsati
Court te try tisa lisue uponi the record. Pe.sib>' cf Nottinghiam for hurglnriously eterlîîg the

hoe miglit ref'use te try the cause. But wlien tIesaid liouse aed takicg ulierefrees £9000, wh@h.
cause bias begru, the judge oan oaly demil witis wae tht trespass aille-geul Te thîs pient thé
tbe Issues before lite, la tile case tliey vrere plaintiff ileouirset The ple n u ffet ivas, tliit
upon tlie pleils et' net g-ailty andt net pesseeseil. tho plaititiff lad electte takie crimnal pro-
The property ivaî the plitilotiff's, ced the defie- coediegs agalust thie defent!aat, aond therofort
dent hlit civerteil it, It' Le convortId It anime coula! îlot goeon with this civil action. Tht
fitrandi, tlio coniversion woulil amnuat te a declslen ln that casne ns to thse olectien ivas tit

feony, ant! lie iveuit!h li Ibue te lie precuted. . L party bail an oioctieîî betiveen bringlig tres-
Wisettier tue cotnversion virs felouiiuq oir net pasi or an nppeal ,that briaging nu appoal

tras a questian uf fact. Uew iviis the judge te iveuld lie a bar te bringing un action fer tbe
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r be ri tnistakg in aPplying the ruis to cali upc
the jury to try a q.oe.tion oi' felon>' wbicî Wî
not before themn.

'xl
La

m1,pass: butwthat a connelîtioxi upiin an iniit.
mt hih was the suit of tire king, wae no

bar ta ail actioin. Thon ther, li the catte cf
3i;gini v. BîîtcAer (Yoly. 89). The wae a.à
tetion hroîîglt by the plaintiff for aseîuiing hie
Vfire, whereby ah@ died. It was objected that
à!# vas a personal action, whiob died with the
«tJ. Tiînflald. J. says: -"If a maxi beua the
orvatit of J. S. sa that ho diet o ut hît battery,
tlbs mKster shal nlot have an action againet the
ouIler for the batter>' and lues of the service,
bflg tht servî,nt dying of the extreiix o.
the butter>', it le noie heaume au offanos to i.he
C»ewn. being convertedi into folon>', and that
4cwns the particular offent. and private wrong
çffered to the master before, antd bis action le
tbsrehy losh." After that enînies the case cf
Dawkes Y. Couetieig/s ($tyles, 846). This was an
a"ton of trespase and earryin- awîsy t.O
The pieu was -lot gtiilt>. A spb..al verdict waq
foatd tu Hie effeat thitt the defendant did folon-
locel>' break the honse and carry aiea> the £250
âsid wae inilictud for it, and was found guilt>
and burut iii the band for it. Tht qusetin wae
whother, unîdor these circîîmstaocem, an actini.
for trespass vins rnî-intainiîhle by the îîarty lu-
jured. TiitvrL was at firsx a difference of )pivion
amongst the juilges, but ripou re-atgurnlent the
vhole court agreed writb Rohl, C. J., wlîo sait
t4Tbis ist iîther a contviction, and tic there is un
fsar that tho felon elouil flot he tricîl; but if it
were beforo conîvictioni, the aohiu- wijull tit lie,
for the danxger thie felonx tight îlot he tried. Auîd
there is io iiîconventienice if the acon do lie,
snd eiîice hie could flot have ltid bis rorl1y
bettre, ho chu11 

Lot 110w oct it : and LaOw thort
le no dane~r oif conipoutidiiig for the wrong.
Jodgîuieiit %vaîs uoccrdiiigly giron for the plain-.
tifl It îîi i bc ailled thât Ilie doolsion in the
mae of fIîgiîs v. Bitic4r wnseon tht grouiid
tbat acào puritoîalis ruoritur curn peroui. Froînt
tht tinie vf tlîe case of Daikes v. Cot-ciieig.ý
there was rio atteunpt fonde tu i n te fete witl
actions on tlie ground unlil the citse of Ginuvoa
vr. HWood;u11. Thes dicta lind beauu ruýpeatvd iii
tb. bookei, und the mIe buîd hotu su laid loien
lu that ci%,e liest,' C.J.., srted uIi-n it, find moîde
it a groluu il fur tioneititîîg the la Iitii if. Tharî
Sun, hoiecror, ma, overruled b>' Wl/iiu:e v.
gui (13 M & W. 603.) Thon vre comae to the
sals cf Weloc/c Y. Coausintine (2 Hl. & (J. 146)
lu that cKse thers vram rio Issue cf felon>' to ho
trled b>' the jury, The plaintiff, un the face cf
thé declartiin, alloged that a felony bial been
oommnittoîj. .1 liat, prtbab>', would hanve beu a
CRstu fur the éumniar> juriediction cf the court
la stayixîg the action. No macb course, howecver,
Iras ta ken. Tht case iront dower to trial, and
My brother %Vllecs nonsulhed the pInintiff. The
cort did tint set &aide tlîat tion2uit. Tbrough-
eut the argument, the dicta of the judges
ffieed to be that tbejxidge vrat wrong ln non-

ritling. anit that irbat ho shnuld have dons was
te stay tire proceedinge. The court thon aug-

esd su processi ; but the parties flot
easgal to agro., the court thought it right

tdislie'!rge tus rnis. Thie> might have set
sde the ili.nsnit, on the terres th t ail proceed-Ixige la t li action etiould ho etayed until the
question of folony> Ld titon jettled. I do nlot
tifl1deriliand the decision. I thinlt that it would

5 î

LueSi, J.-I atn of thm Pain opinion The
plirty iîijuredJ ahoîxd. in the flnat instno, prose-
cote, sUt.d until lie dues 8o, canti,t obttiîîî,rei
That ie the rie: but hov it iii to bu o,ît',rceil
woe are unwhfe iriformeli. No in ,tatice lins
beau mentiotied to us in which rte civil pruceed.
ing bas beau *t;tyel. ire dufe id-it critinot
set Up his own crimnality. The judlgu ut Nisi
Prius cannot interfere in the middie of the trial
of the ctuee. lie camnot refume ta try the c-itse.
Hie cannot mtay it. He canant Lnnuit the plain-
tiff, iU tiiere bc eviderice to go to the jury jr.
support of hie susse upon the issues joinel. He
outlnot direct a verdict contrar>' to the evid'nice.
If the declaration on the face discloïe a fLýou,
that vrauld ha a ground for tiem.rrer, or for a
motion in arrest of judgment.

Qu ,J.-I arc of tho saine opinion. This
!o an application for a new trial oit the ground
of' mi.4directioti; th>it th~e judge ëhoulîl have
directed a noniiuit or a verdict for the Jlefendant
oit the ground thnt hoelîud booti gnil t> of a
felon>'. The défoîdint di-. nlot iuiy a word at
the titi about d felon>'. lie tor>k bis cliijîco of
a verdict. Now he maya that a fe'on>' wii coni-
toitted. This ia a petitin incînisteiit with
that which ho took ut the trial. Ife bas no right
t> conte huore under tbeme ciroutîîstîmce. le
there aîîy case wbere such a course lins heen
aî1optttd, or where suph a plea hue heurt ffleadeed?
There lit Ii011, - bers sucb av applictifon bas
been mado by the felon luinîsoîlf. ea Catnaot
moa mwiio precrîhîeut. If it appeare-d upon
the face Of the (leCIIIîratiOn, Ilher it Miglît be r.
Pase f'or denturrer, or for a motion in arrest of

j udgiet
Rl'oe diacharqeci vth/ cuite

BE VIE WS.

A TIIEATISE ONi TITE LA)y or )F oe Coin-
prising tire îxîeuure, the mode ini which
tlîcy arc assoebsd and reviewed, the practice
of granting New Triais, and the Laff of
Set. off. By John D). Masyne, of the Inner
Temple, Esquire, Barri ster-at-Law. The
Second Edfitin, by Lumley Smith, cf the
Inner Temple, Esiquire, B3arris ter.at L aw,
Fellow cf Trinity Hall, Cambridge. Londoni:
Stoyenq & Haynes, Law Ptiblishers, Bell
Yard, Temple Bar. 1872.
When the firs4' edition of' th!& work appeared

lin '185e it was welcomed as an cuie and a
much noeded exposition of the Law cf Dam-
ages. The only preceding work of the kixid
lin England was the old and forgotten treatise
cf Sergeant Sayer. In the United States,
Professer Sedgwicke had writtexi a work on
the Law of Damages that, so far as bis joun-
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try was conccrned, supplied a want. Mr. ia no objection ta it. On the contrary, t4,
Mayne undertook to do for England thst wb.ole subjeet of I)ameges ie ane so esaentis
which Professor Sedgwicke hiait donc for the for consideration ut Niai Prius, that a wark ,a
United States. And it is ne disparagenient the subject la a necessary vade mecum te &
of Professor Sedgwiclce's labours ta say thîut Ni@! Priue counisci.
Mr. Mayne proved hiinisof no niean rivzal. There wam a portion of the merle more opel
From the moment that Mayne's treatise to objection, and of littie use to a Niai Prius
appeared, it &ecured for itself a place in every practitioner, viz., that which collected tomn.
good Iaw library, and a companionshilp withi peisation cases. This laisa of cases i5 s44
Rascoe's Niai Prius on almost every circuit. gerierie. 0f liitu it hag grown to such diniez.
This was because the arrangement of the sens as tu demand trentisea relating aIminot
work was good, and the vicwqs of the author exclusively to railway and other compactes
in gencral reliable. Hi& soecctieu aud exami. having compensation clauses iu their actso{
nation cf Engliuli and Ainerican cases was ait incorporation. In this connectien M V noe
that could be desired in a work of the kind. immediately refer te the law of railway coin.
Had he explored the Canadian field of forensie panice by Messrs. Godefrai and Short. The
jurisprudence as weil as the Ainerican, ho editor of the edition of the work now befoe
would have enhanced thc value of his merle. us has, wc think prudently, omitted this citas
Biit os it was, frnrn ic ngru"ns ande wiluly of cases,~ lie lias, hnwver, in all other red.
scattered inaterials ho suocceded in elaborat- peretii, retnitied the original work iii its originel
ing a concise and rendable treatise ou a very fornm. Iliî additions, which arc lmulky, ani
interesting branch of litw. placedl within brackets, se as ta distinguish

One of i15 great diffieultiesî mas ta distin. his mwork frrm tlînt of Mr. Mayne. Notivith.
guislî betwcsn the riglit te rtcover niid the standinlg hîs efforts to comprtss, the second
amint ta be recovered. Peotile of little Pedition of the work cantains one hutndred
reflection iiay be inclined te smile nt tîie pages more than the firAt edition.
mention of such a diffleulty; buit, as pninted A new edition of Mayne on Damages lias
eut by the author in lus prefac(; to the tinat beun long needed. Often have we wondered
cidîtion, the right ta sue aftern dct ilion thiat a secoind elition was not soutier issued
the existence of the very circuuuuistuunces m-uich Of Jute yrars the decisioîîs on the question of
detLunine the nighit to dattinges. For instanîce, damngcu have been nunerous and' iinterstiug.
wluere the wrong coniplaied of affeucts the l'le accumulation Lf deci.3ions îluiîîg tlîo six.
public generally, the partictultir Jose sustained teen years thnt lvive elapsed between the firit
by thi; plaititiff is tIie fuuct whîch at once gives and second editions have been ao great as to
him a righit of action, aud guages the compen. increa.ese tlîe size of the work anc. fifth belond
ation lie is Ie obWsn. So in actions queinet its originuldieins
executors, tii. possibility of obtuining Any Mr. Lumnley Smuith, the editor of the second
real satisfaction may depend entirely upon edition, lias been very rnadest in attenîpting
the fonm in wbich they are sued, whether i. ta procluaim what he has dons. Ho dc es not
their representative or personal capacity. In even give us the nunaber cf additional cases
many cases of torts, no measure of d..inages 1included in the work, but these cannot fin
eau be, stated at ail, and the only %çay cf short ci a thausand. The original work cesi.
spk *axiuiating tea ucli a measuro is by ascer- tained reforences ta about twe thcusand cases,
taining what evidence could b. adduced in This edition lias ne less tlîan tlîrec thoudand
support of the particular issues. cases. The reading of theae cases sc as to

The author did much to overcome tic diffi. understaîîd then, and the. placing of thein
culty wc have mentioned. His inability ta d,) when undenstoed ln the apprapriate parts o?
80 altogether, made some partions af hii& wenk thc work, was a task cf great labour and
resenible a treatine an th, Law of Niai Priva, hcavy responxibility. Tie editor has aiso,we
rather titan onc exclusivcly appropriated te shauld mention, made a gelection of Anic.ion
Damnages. For this h. apologizes in hie pre- cases since 1SItO. In a future edition wu hop$
face ta the firet edition. But ne apology vras tiere will bc some reforences ta the decisiet
nccasary. Thc fact that hie work in smrn iu this part cf the British Empire. 0f lait
parts resembles a treatiseoan NUli Prius Law we liave bad occasion ta point eut thc Qmit
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81Ons je this respect af more than one English
&Ithor. We shaîl continue ta do so as long
&S ilccessary, but hope that hefore the lapse of
rQuah time English authors who extend their

explorations ta the legal fields af aur Ameni-
ean cousins will ha induced ta "cross the

'!le," and make use ai some of the fruit
*hich we have ie snch abundance for thoir
11ce, and which we can assure themx is worthy
Of their acceptance.

,We do not intend here ta give a summary
Of the contents af the book. The original
'WOrk is en well knowîi as ta, reeder this atune-
eesgary. But we may say that the second is

Prinited le larger, type and on botter paper

than the first edition. This perhaps may be
01Plained by resa of the change af law
Publishers. Tbe preseet publishers (Messri.
Stevees & Ilcynes) are tak-ing the lead af
Older bouses ie London ie the law.publisbing

bsns.They deserve ta do so. Their en-
terprise and business ability menit great praise,

"'d, botter still, substantiel patronage.

e'ýLAw MAGAZINE AND REvIEW. April, July
and August, 1872. No. III., New Series.
Landon: Butterworths.

This is eow a Ilmontbly journal of juris-
Pru1dence for bath branches af the legal pro-

f0880fl at home and abroad." From the three

Utlurbors af the new maries wbich have reached
ttWe should say that this valable review
W'1 ot lase caste by the change fraie a quar-

ternY to a monthly ; it will bie even more
%CeePtable je that it will be more frequent.
ýh8 August number coricludles IlNotes on the
tmPle Churcbi." We makc roomu for tbat

e&'t Oft which speaks af the Master of the

«'The master of thse Temple bas always hield
a Position of honour. Thse greatest came je
the liat la undoubtedly that of the "1judiclous

Ilooker» leI the Life of Richard Hooker, pre-

red t thée edition of bis warks, le 1666, it is

tîletioeed that, in 1585, a Mr. Aloy, master of
b, Temple, dled-s mac sa well loved, maya the

ÀognaPher, that hie went by thse came of Father
0.les predecessor, and thse ocly one ince

~ eform, liad been Mr. Ermstead. Hoaker
11 ddhlm, being selected thereto on account

ai1nt like life. Hoe was thon thirty-four
old.. Has t once eetered icto contraveray

01 11ooker: Rooker'a Worca, p. 9, edlition, feio,

with the lecturer, a Mr. Walter Travers. The
latter was a friend of Cartwi-ight, and one of the
greet leaders of the Presbyterian 2chool, which
bcd given forth Martin Mar-prelate, and other
books and pamphlets, wbicli were disturbinx tbe
peace of Elizabeth and the Anglican party. It is
said that Travers had hoped to be appointed
master of the Temple, and to put his Presbyterian
views of churcb gove rament into practice. le
was a man of blaineless life, and, even according
ta bis enemies, of great learning. His great
offence was that he had taken orders et Antwerp.
lie kept up a correspendeece with i3eza et Geneva,
and with others of bis way of tldnking in Scot-
land. Hooker and Travers seem to have preachied
in opposition ta eech other. They followed, seys
the hiagraphers of Ilooker, the apostolic exemple;
for as Paul withstood Peter ta the face, so did
Hoaker withstand Travers. ' The forenoon sermon
spake Canterbury; and the afternoons, Geneva.'
This was clearly dangerous, and the Archbisbop
of Canterbury prahibited Travers from preeching.
Travers petitioned the Queen in Council. The
latter refused tu interfère. Whereupon the peti-
tion was publisbed, and baoker hll ta reply ta
it. The two greet points in dispute show how
entirely the 'greet vital trutlis' of cile generation
are apt ta be looked on as moere curiosities by
succeeding ones. We di., theni froin the great
sepuîchire of dend anti buriod controversies merely
ta suggest a moral. They were, first, that Hlooker
had declared 1That the assurance of what we be-
lieve by the Word of God la net tu uis so certain
as that which we perceive by sense;' and secondly,
that he had ventured on tlîe monstrous assertion,
-That lie doubted not but thet God was merciful
ta save many of aur forefethers living heretofore
in Popish superstitions, forasmuch as they siened
kiorantly '-a horrible piece of latitudinarianisin
which in these days would pesa unchaîleeged.
H-ooker was gentle enough as well as 'judicions,
but hie could hit ont very neatly. Teke titis, tor
exemple, ' Your next argument consista of railing
and of roasona; ta your railieg I Say nothing;
ta, your reemons, I say wbat follows.' The con-
troversy divided the lawyers jeto two parties:
the younger goieg mostlY with Travers. The life
le the Temple waa too busy for the gentle Hooker
and, ln 1591, hie petitioned ta, be removed, and
bcd another living presented ta, hlm. Hlis
-Ecclesiastical Polity' was written 'whilst living

in the Temple, and was the resuit of the contro-
vermy juaet menltion ed. Hooker's marriage hardly
oeema ta jumtify the adjective 'judiclous,' which
uanally acoompanies hie name. Recovering froni
an ilinesa, hae came ta the conclusion that it was
Weil he mbould marry. Instead, however, of look.
ing out for a wife, bo commissioeed bie laudiady
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te do titis dut7 for him. She matie n melectinti,1
and iber own daugliter bhcmme the wife of lleuker-
Tho marriage wns about ns unsatimfiactory as
miglit bave been ex1 tocted. Ilooker'a peculiarly
genUle character, bis simplici ty, dliginter-stetiness
anti ttter urworldlinee&, corubineti with n.. e;ttain.
mente and ability, bis sweetness and ligit, mtade
hlm a favourite ;anti within. a few yéars ut bis
death causuti his tni(- tuo h l lit a veneration
more reserohling that of a saint titan Vint of any
other nmodern Eniglsb divine. Ilooker was eue-
ceedati hy a Dr. I3algey.

Shieriock's tinne raiis next in the Eist of those
who bave held tîte nma8tership of Uic Temple.
H1e was ini mauy respects a moudel and a typîcal
Anglican clergyman, Living in violent ties, lie
refused ou the ttne baud te bectîme a violent man,
anti on the other to abstain froin taking part lu
the grent controversies wiiclt wcro occupying
men's utinds. Hie lurst notetwortltv appearanca
wau when, tewards the enti ot te reit-n uf Charles
IL., an order.itt.council wns iesuetl fttrbidding the
ecrgy te toucb on contreverted i îoit.-i (f lheo
logy. witat this ment was. of eouirse, that
though they rniglut prenchi the doctrines oif tue
Churelh of Rtome te their heurts' contunt, they
muet not venture to attacu thrse doctrinep. Bliter.
lock refuseti conipliaîtce, antt becatue utîpiptular i
st court lu consequeuce. lrt 168S, wlien ,lantes Ir.
issteti bis l)eclaratitn o? Indulgence, antt oriered
it to hA rend lu ail cburches, the huttiing clergy ouf
Londion met together to congider Nltetber or net
they shttuld coniply wlth the royal command.
Sherlock wns Autong thent, and was one o? those
wbo deteruxineti not to compiy. A littîs later hoie
was present at a stili mont- inmportant meeting,
cotiveneti at tue Palace et Lamibetb, The fatous
sevon Bishops werc there, together with Sherioek
anti others of the leading eity clergy. The peti-
tien, as our reatiers know, wtL5 signed only lty thej
bishops, but tioobtless tbey represonteti tite vtews
of Blierlock anti bis cempsniors. It le sufficient
te mention that Stilling6leet, 'I1lotson, Tenison
and Patrick were there as well as Slierleck, to
show that the non-epiqcopal part ut the mee'ting
haut att amount of capaclty aînong them fu 7
eiquai te that found in the bîshope. Whou the
l'riuce et Orange anti Mary accepteti the sove-
reigitty, Sherlock's nid instincts as aL clergyman,
who lied doubtiess preacbed in faveur et divine
rigbt of klngs, was tee strong for hlm. Wben
wc remember the wouderful doclarations te which
the clergy cf thaât day hli subcrihcd--as, for
exaemple, thaît tbey belleveut that it Was uulawful
In any case te take up arme ngainst the L-ing-
thue woutier is, net that a man hiera anti there
abeuAd be fouid like sheriocle, witu a conscience
unable to tansfer bis allpgiance front a king who

EOctober, 1872.

had i n faet lioit ilq sllv ns to one who, in
acttordanee wlith the views nil but uni ersally
tanglit by te lergy. was a usurper who hati laid
ii liînrs on the Lord's anointed, but that so fe,,

among thaj clergy sitouli have buen founi' te liq
con.%tant to tliir oid professions. Sherlock r.
fw4edt to, ackioit)ge William Ill., nnd becama
<tue of thte non-jurors. Thencoforwnrd, for a tinte
nt least. lie was the great 1fvnurite or t.bie Jao.
bite iîarty. Subisequently hie saw bis ivay to

CANÂDIA!N MONTIILY AN<D NATIONAL RFvisI,
Toronto - Adamo Stevenson anti Co., Pub.
lishers. August anti -De>pteînber, 1872.

The editors, we notice, are departing from
the plan of giving the naines of conttributors
to the articles in evcry case. WYe tbink il
was a riiibttake so tioing, andi arc glati to sAe
the change. lYs commnend to ail loyers of the
early history ef Englanti an inimitable sketch
of King Alfredi anti bis Tintes-especially in
connection witli University College, Oxford-
Linder the litle of jllftetlti Rex Fundator
written by Mr. Gioltiwin Stith. TI'h tzketch
of Lord Elgin wiil be rendi with inuch interst
Iby t adotirers of that nio8t estimable aud
useful man.

A Chinaman wris sworni in New Yorkc re.
cently arcordi g te bis native custom. Au
interpreter anti a queen's ivare plate were pro.
cureti ; the interpreter repeateti the oath aud
the Il Ileathen Chine" waved the plate twici
in the air and brought it down with a tremen.
dous crash upon the table, after which lie pro-
ceetiet te givc bis testimiony. Our courts art
ezceeiingly conipliant tu thn religions eccen.
tricities of witnesseiz, andi ail that is essential
to the vasiuity o? ant oath is the boelu in
Suprenic bing, Nvho wili punitsh perjury; the
forma is lert to the religions notions andi court
custornqsor the witness. Now we suppose ifs
Matiomnodan should be sworn in New Yorý,
hoe wouiti be furnisheti with the koran ; and il
a li'doo shoulid Ie calleti upon te toMMiy, bit
tienanti for the vedas would bu gratifled; or
if, like the Quaker, hie rhould ohject te swesl-
ing by lus b4ble, ho woolti bc aliowed te ar
aocording to bis native custom.-Albtnuj La
Journal.

The Paris Figcsro sutys that the argutti« e
the dve nce lu the lote Irish murtier trial wuS
borrowed front a Frencli lawyer, M Chais dst
Auge, who, lu bebslf an assassin, urgeti the fol-
iowitug pîsa: , Suppose that the tunf(ittitt
victim liat been struck wltb apoplexy botwOtB
lthe moment wh e is asailant liited bis axe ai
tbat at which the axe foul upon hlms, lu snob .0
Yeu wiii have condemued an innocent m&n."e
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