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75 YEARS OF
- PROGRESS

By Epwarp J. FLiny

On October 30th, 1833, in the chamber of the Legislative
Assembly, Dean Richard C. Weldon delivered an Inaugural
Address which officially brought into being the Law School
of Dalhousie University. With 500 volumes accumulated for
a library, one full-time professor, Dean Weldon, and five
voluntary lecturers, the first classes of the law school were
begun on October 31st, 1883, with 52 students in attendance.

Little did these people then reali-
ize that this law school was to be-
come known as a training school
for great men, and an unequaled
leader in teaching the common law
in Canada.

The first quarters of our law
school were situated in the then
new High School at the corner of
Brunswick and Sackville streets.
The fee was $150 a year for board,
tuition and books. The High School
quarters were soon found to be too
small and wholly inadequate. Con-
sequently, the law school, after un-
tiring efforts on the part of many,
entered its second home, the Hali-
burton house on Morris Street.

Two years later in 1887, a new
building having been constructed
and space being specifically pro-
vided for legal education, the law
school acquired a home where it
was to stay for more than 60 years.
This, of course, was the Forrest
Building.

Richard C. Weldon, often referred
to as the Father of Dal Law School,
had in his mind many other things
than simply an education in law.
In his Inaugural Address, he ad-
dressed the assembled students:

“In drawing up our curriculum
we have not forgotten the duty
which every university owes to
to the State, the duty which
Aristotle saw and emphasized so
long ago, of teaching the young
man the science of government

“We may fairly hope that some
of our students will in their riper
years, be called upon to discharge
public duties.”

This idea of public duty was
fundamental with Weldon, who
himself was a member of parlia-
ment while Dean of the law school.
The idea was of such great import-
ance that the semester in the law
school was changed to run from
the first week in September to the
middle fo February so that Weldon
could attend his sessions of parlia-
ment. The school year previously

ran from the end of October to the

beginning of April.,

As will be seen below, Weldon's
ideas and hopes were certainly to
bear fruit, His ideas are still a
fundamental part of our law school
and his hopes have been realized a
hundredfold.

DEAN McRAE

In 1914, after Dean Weldon’s
many years of endless and unsel-
fish service to the law school, Don-

‘Dean Sidney E. Smith,

ald A. McRae was appointed to fill
the vacancy as dean. It was Dean
McRae who sent Sidney E. Smith,
(now the Secretary of State for Ex-
ternal Affairs in the Dominion
Cabinet), upon graduation, to Har-
vard University for the purpose of
studying what is called the “case
method” of teaching law. The fol-
lowing year, 1921, this method was
introduced at Dalhousie and to
legal education in Canada. Other
Canadian law schools followed Dal-
housie's precedent, and today the
“case method” of teaching is used
throughout the common law schools
in Canada. During Dean McRae's
period as administrative head and
lecturer, the courses were strength-
ened and entrance standards were
raised.

DEAN JOHN READ

From 1924-29 John E. Read ser-
ved as the third dean of the Law
School. He introduced a series of
annual lectures on various legal
subjects by visiting Iecturers. Later,
Dean John Read was to become an
undisputed leader in the field of
International Law and to become
a member of the International
Court of Justice at The Hague, the
first Canadian to serve in such a
capacity.

During the t{wenties, the law
school was to lose some of its pro-
fessors who left Dalhousie to take
positions lecturing in other North
American law schools. Three of
these gentlemen were to return and
become future deans. They were:
1929-34;
Dean V.C. MacDonald, 1934-50 (now
a Judge of the Supreme Court of
Nova Scotia) and our present Dean
H. E. Read.

The law school’s history from the
thirties to the present day has been
marked with nothing but success.
Enrollment has grown, the faculty
enlarged. Graduates are now spread
across the country, and the name
of Dalhousie Law School has creat-
ed an overwhelming influence in
legal circles throughout the coun-
try.

LAW SCHOOL TODAY

The fourth and present home of
the law school was occupied in
1952, 30 years later. It had been
occupied, since its building, by the
Arts faculty, “temporarily.” The
teaching staff has now reached
eight full time professors and the
Library now number more than
30,000 volumes. Already, plans for
expansion are in the making.

What is the present position of
this law school which struggled for

THE LAW SCHOOL TODAY

its existence in the late nineteenth
and early twentieth centuries?

In 1952, at the opening of the
University of British Columbia’s
new Law School, Right Honorable
Louis St. Laurent, himself a lawyer,
said:

“Dean George Curtis came to
Vancouver from Dalhousie Law
School, which we in Laval are in-
clined to regard as our only pos-
sible peer among law schools in
Canada.”

A -distinguished Chief Justice of
Canada, Sir Lyman Duff, said of our
law school:

“Of this I am sure the contri-
bution of the Law School of Dal-
housie to the education of law-
yers in Canada, to the elevation
and maintenance of professional
standards in point of mastery of
legal principle, and otherwise,
cannot be over emphasized or ex-

aggerated . . . There is hardly a
province in Canada in which
graduates of Dalhousie Law

School are not to be found among
the Bench or among the leaders
of the Bar.

“Graduates of this school have | f
won renown in public and pro- |

fessional life and have exercised
high influence upon the course
of public affairs in critical per-
iods‘”

Dalhousie Law School has given
Canada more prime ministers, pro-
vincial premiers, cabinet ministers,
supreme court judges, university
presidents and civic leaders ‘than
any other school in the country.

Dalhousians have sat on every
provincial supreme court in the
country, The Supreme Court of
Canada, the Exchequer Court, the
International Court of Justice, and
a host of lesser benches.

A former President of the Bar
Society of Saskatchewan, E. M.
Hall, Q.C., said:

“The Bar of this province has |
been enriched by many leaders |
who received their education at
Dalhousie. Our debt to your Law
School for these and other con-
tributions is gratefully acknowl-
eged.”

Three-quarters of a century of
great tradition has been made, and
we, the present students, are for-
tunate and, indeed, proud to have
such a tradition behind us. It is,
of course, our job, and the job of
those who are to follow us, to do
our utmost to assist in the preser-
vation of this tradition, with the
hope of continuing an endless chain
of success and prosperity for an
institution which is truly serving
its purpose.

This year, Dalhousie Law School
celebrates its 7T5th anniversary.

;
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The Law Students” Society is happy to take this
opportunity to welcome yow to the ceremonies com- i
memorating the 75th anniversary of the founding of
the Dalhousie Law School.
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We hope that this will be an opportunity for you
to remew old acquaintances, make new friends and
witness the progress being made by your alma mater.

We, the current studemts of the Law School,
recognize your accomplishments and realize the high
standards you have set for us. It is our hope that we
can meet these standards, for it would be difficult
to surpass them.

2 S

Again, may we welcome you and say ““Will ye
nae come back again?’’
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Acknowledgements
The production and publication of
an eight page addition to the Uni-
_ versity newspaper appears, fo the
ader, a deceptively simple pro-
ef. But with some knowledge of
. the work behind this edition, I
would like to fake time to thank
those who have made its publica-
tion p le.
~ Credit must be given to both the
writers of the articles and to many
Law students who did the research
needed before the writing could be
done. The tenor of the paper has
been that of factual accuracy. That
the research done bore fruit is evi-
dent in the lengthy article on the
history of the Moot Courts. This
carefully collated material, the work
of many, has given us an opportun-
ity to add something to the written
history of the Law School.
' Thanks must also be given to Miss
udy Bell and those of the regular
Gazette staff and to Dave Fox and
his Advertising Bureau who gave
invaluable assistance in the tech-
nieal end of the production and who
lightened our burden by taking care
of the time-consuming necessities
of correspondence and advertising.
I would also like fo thank Dean
H. E. Read, Professor G. V. V.
Nichols and Professor W. A. Mac-
Kay. Without their encouragement,
guidance and constructive criticism
“ it is doubtful if the paper would
have ever gone to press.

‘We hope that this supplement in
some small way contributes to the
success of the 75th Weekend cele-
brations. If through its content our
Alumni can feel that some of the
tradition and pride that has grown
with the Law School is still living,
then those of us who are still stu-
dents of the Law at Dalhousie can
feel that our work has been amply
rewarded.

And if the University in general
can gain from reading this paper,
some idea of the part that our in-
stitution has played in the develop-
ment and history of our coantry
.over the last 75 years, then our work

will be doubly rewarded.

DAVID HILTON,
Editor, Law Supplement.

FIRST WOMAN
GRADUATE

Miss Frances Fish

A graduate of the class of 1918,
Miss Francis Fish was the first
woman to graduate from the Dal-
housie Law School. In her way, she
led to the success that female grad-
uates from Dalhousie have played
at the Bar. 5 3

Admitted to the Bar of Nova
Scotia, again setting a precedent,
and nmow a member of the New
Brunswick Bar, Miss Fish obtained
a PhD. from the University of
Chicago before ending her academic
career.

Now conducting a successful prac-
tice in Newcastle, N. B., Miss Fish,
is also Deputy Magistrate ' and
Judge of Probate for the County of

A Megsage from the Dean

For seventy-five years graduates of Dalhousie Law School
have continued to earn a reputation throughout Canada for
high standards of professional competence and ethical be-
haviour and for public service in the community.. The school
is committed to advancement of learning through teaching on
the highest possible level of efficacy and integrity. Through
the devoted and self-sacrificing services of both full-time and
part-time miembers of the faculty and the benefactions of a
few of our graduates, much has been accomplished gradually
to enhance the quality of instruction and otherwise to main-
tain the possition of this law school as one of the best in
Canada. This year for the first time there are eight full- time
members on the faculty, all with distinguished records of
accomplishment. The library has been built to a total of
32,000 volumes. Thirty-three large fellowships for post-
graduate study in law at other universities have been awarded
to Dalhousie students since 1950, and there has been an in-
creasing demand for their services across Canada by large
law firms, industrial and commercial institutions and govern-
ment departments.

The stage has now been reached, however, when it has
become obvious that Dalhousie Law School cannot continue to
hold a place of leadership and fulfill its responsibility to the
country if it is to be limited to gradual improvement.. Imme-
diate steps must be take to reorganize and augment the
library, to increase salaries, to provide additional scholarships
and to enlarge the law school building. Large financial ex-
penditures must be made if we are to be able to provide
lawyers with an education that will assist them to play an
effective and enlightened part in the period of rapid develop-
ment of law that must occur in the wake of the accelerated
economic growth and social change now occurring in Canada.

HORACE E. READ,
Dean
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By Groria Reap

" “Centered around the Law School are many landmarks
of former days, customs which trace their origin to the time
when today’s Great and Near Greats were but fledgings in
the law, and usuages and ceremonies which have become a
ritual to the present day members of the Law Society. And
listed as chief among them is the Moot Court”

The Dalhousie Law School has
held Moot Courts every year since
it was established in 1883. The
Supreme Moot Court of Dalhousie
is . modeled on the Supreme Court
of Nova Scotia, following the rules
of procedure set out in successive
Judicature Acts of Nova Scotia.
This means that the Supreme Moot
Court is an Appeal Court, but un-
like the Supreme Court of Nova
Scotia, its decision is final.

Although the cases have always
been argued by the Law students,
it is only in recent years that the
bench has consisted of third year
students, Since approximately 1915
students have organized the courts,
almost entirely free from faculty
control.

Moot Courts have been held to
train Law students in Court Pro-
cedure_in preparation, and in argu-
ment of cases. They afford Law
students an opportunity to review
case law on the subjects concerned.
Undoubtedly these courts have
been of great service to the student
as they have been a laboratory
where he has learned to use many
of the tools of his trade.

The inauguration ceremony of
the Law School took place on Nov.
1st, 1883. The Gazette stated on
Nov. 3rd, “the students are begin-
ning to inquire when the Moot
Court is to be started.” On Deec.
24th, 1883, the following appeared,
“A Moot Court has been organized
among the students of 1st year.”
The first Moot Court was recorded
in detail. Messrs. Gregory, Troop,
Hensley and Crowe argued before
B. Russell, Esq., then professor and
afterwards a Justice of 'the Su-
preme Court of Nova Scotia, The
case involved the following con-
tract question: whether the mailing
of a letter by the offeree or the
receipt of it by the offerer consti-
tuted acceptance of a contract.

Either Dean Weldon or one of

‘the Assistant Professors selected

the facts for the cases, received and
corrected the factums and acted as

Gazette, October 4, 1955.

Justice. Occassionally two Profes-

sors sat together on the Bench,
From the careful, detailed reports
of each case, it can be seen that the
Courts proceeded in a mood of high
seriousness. The professors were
very exacting. On Nov. 3rd, 1888,
the following appears in the Ga-
zette: i

‘“One of our coming Lawyers,
who was arguing a case in the Moot
Court in a manner ‘rather more
Parliamentary than Legal' on be-
ing continually interrograted by
the presiding Judge, took his seat
exclaiming, ‘I will not interrupt

T

your Lordship again’.

At this time the senior counsel
were generally third year students.
Occasionally they argued two cases
a year,

“The sessions of Moot Court have
progressed so well this year, that
cases are soon to be allotted to
members of the third year class
for the second time. Although such
allottment has been published in
the calendar every year, the num-
ber of students in the second and
third years has heretofore been too
great even to allow everyone an
opportunity of arguing a single
case. We are pleased to note that
better arrangements have been
made this year to give the students
more practice in ‘court pleading. It
has been frequently suggested that
two of the third year men should
sit with the Dean and give judg-
ment at each trial. This certainly
would be of practical benefit to us,
and would perhaps create a greater
general interest in Moot Courts.”
Nov. 1897.

Third year students had acted as
Justices on certain occasions. One
report states that, “Hanright J.
rendered an excellent extempore
judgment, reviewing and criticizing
the cases as cited by the Counsel
on both sides. The Judge showed a
clear insight into the most difficult
parts of the law of contracts.—
Gazette, Dec, 26, 1885. However,
Professors continued to act as Jus-

JUNIOR COUNSEL ...

JUNIOR COUNSEL stand before the Learned Law Lords presenting his first case at the Bar. The bench

Page Three

HISTORY OF THE MOOT COURT

consists of third-year students who set the fact situation to be argued. The grounds of appeal are prepared
by senior counsel who are responsible for the factums and the argument. First year students get their
initiation to Court Room procedure by arguing one of the grounds of appeal for their Seniors.

tices until approximately 1915. Dur-
ing this early period, occasional
lectures were given to the students
on how to prepare a case for trial.

Dean Weldon preferred Constitu-
fional Cases, Some cases argued be-
fore him were: The Constitution-
ality of the Repeal by Manitoba of
the Dominion Act of 1870, which
made French an official language
of Manitoba; The Constitutionality
of sections of the Nova Scotia Act;
the Interpretation to be given
“harbors” as used in the British
North America Act.

Mr, Justice Doull of the Nova
Scotia Supreme Court relates that
Dean Weldon and Mr. Justice
Russell dissapproved of many deci-
sions of the Privy Council and
overruled them with much satis-
faction.

Mr. Justice Mellish, who was
known for many years as a rather
impish member of the Nova Scotia
Bar, believed in the old legal
maxim “know thy judge well”. He
made it his business to study close-
ly the ‘decisions of Mr. Justice
Russell at Dalhonsie at times he

T
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would coolly argue in the face of
well known principles as laid down
in Privy Council decisions. When
queried from the bench as to his
flagrant interpertation of well
known law, he would slyly reply,
“but My Lord, that decision has
been overuled in the Supreme
Moot Court of Dalhousie.”

Sometime shortly after 1915 a
transformation took place in the
procedure governing the operation
of the Moot Court. The workings
of the Moot court became incor-
porated into the constitution of the
Law Society. By custom, the Moot
Court Committee automatically be-
came the top three students of the
previous second year, They set up
the Court term, informed the
classes of their respective ,duties,
and decided on the rules to be fol-
lowed that year. The judges now
coming from third year, senior
counsel from second year, and jun-
ior counsel from first year. This
practice is still followed today.

The traditions of the Moot Court
have become firmly rooted; a re-
cent attempt to alter the workings
of court was recorded in this story
of the Gazette, dated October 23,
1950:

“A recent attempt to alter the
Moot Court system met with stub-
born resistance of the third year
class, who rallied to the cry, ‘What
was good enough for R. B. Bennett
is good enough for us'.”

The next issue of the Gazette
added to the story:

“When an attempt had been made
to change the Moot Court system,
riots flared on the campus and in
an attempt to quell the riots, one
of Dalhousie’s ‘grand old men,’
Chief Justice O’'Hara appeared be-
fore the crowd with can and ear
trumpet and was given audience for
30 seconds after which time he flew
to the Ladies Washroom to seek
refuge from the irate mob. From
there he was dragged out from the
main door of the Law School to the
gutter of Carleton Street and was
thereupon swept out of the city by
a street cleaning machine. The
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Moot Court system was not chang-
ed.”

In each of the buildings that the
Law School has called its “home,”
there has always been one particu-
lar room set aside and designated
as the Moot Court room. The old
Moot Court room in the Forrest
Building still remains vividly in the
minds of many of the former grad-
uates. On the Law School’s 50th
Anniversary, the following appear-
ed in the Gazette:

“The shrine of the traditions of
the school is the Moot Court room.
Men now prominent in publie life
first tried their wings in forensic
combat and in Parliamentary de-
bate in the Moot Court room. The
old seats are carved with the in-
itials of men who through hard
work and devotion to principle have
brought credit upon themselves and
to the school.”

Today’s Moot Court room serves
as lecture room in the mornings
and as Court room in the after-
noons. The atmosphere of the old
Moot Court room finds embodiment
in the pictures of many eminent
professors and alumni which grace
the walls, and already the desks
are carved beyond recognition.

In 1927, the Honorable Sidney
Smith  former student and Leo-
turer presented a plaque on which
is engraved the names of the two
students who achieved the highest
marks in a court competition before
a bench comprised usually of three
members of the Bar and Supreme
Court of Nova Scotia. Four stu-
dents, chosen by the Moot Court
Committee on the basis of marks
submitted by each chief justice,
argue a ease which is submitted to
them by the faculty. Except for a
short period during the war, com-
petition for the award has gone on
every year, and a high level of
achievement has been reported year
after year in the Gazette. ;

THE BENCH

The Chief Justice chooses and is-
sues the facts to be argued, re-
ceives and corrects the factums,
and confers with his colleagues be-
fore the hearing. During the argu-
ment he maintains order in the
courtroom through the sheriff, and
questions counsel. He and his bro-
thers then deliver judgment. The
Chief Justice marks counsel on
their performances.

The behaviour of the Justices is
usually proper; bench after bench
sits without particular incident.
However there are exceptions, some
of which have been preserved in
the Gazette.

“Those present were greatly
amused when Lord Koretsky fell
from the bench, uttering a myster-

(Continued on page Seven)
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The Sir James Dunn, Bart.
Chair In Law

was established at the Dalhousie Law School in 1950 as a re-
sult of a very generous gift from the Algoma Steel Corpora-
tion, Limited. The professorship was named in honour of the
President of the Corporation, one of the most distinguished
and loyal alumni of the Dalhousie Law School.

‘Sir James Dunn, Bart., was born and attended school in
Bathurst, New Brunswick, and throughout a long and dis-
tinguished career, that took him from his native province, he
always remained a faithful son of New Brunswick. He grad-
uated from Dalhousie in 1898 with a Bachelor of Laws degree,
having studied under Dean R. C. Weldon who left his inspir-
ing imprint on many young men who later achieved national
and international eminence. Y

) valuable services rendered during

Sir James Duhn, Bart.

Dean Weldon, in a letter of
recommendation, wrote of Sip
James: ‘“This certifies that James H.
Dunn is a student in the Dalhousie
Law School having attended lec-
tures during two years—that so far
‘he has taken the highest rank of the .
students in his class at the Sessional

~ Examination, that he has been As-
sistant Librarian in the Law School
during the present year. He will
be found to possess excellent ability -
and will be, I believe, energetic and
faithful in the discharge of duties
assigned to him.” :

While on the Dalhousie campus
Sir James took an active interest in
student activities, having served
as Secretary of The Gazette in 1896-
7, and as Minister of Finance in the

~ 1806 Mock Parliament. The students’
Yearbook, in his graduation year,
said of Sir James: “ . . he came

amongst us breathing out threaten- -

- asked twice for his opinion, and a
- look of relief always rested upon |
; face of the professor when

n, at the request of
discussed a very im-~
n Contract. It was .
to the satisfaction of

' United Sta
- School he
- Criminology and Jurisprudence.

the First World War, His Majesty
King George V conferred a Baron-
etcy upon him in 1921. In 1835 he
became President of the Algoma
Steel Corporation, Limited, and in
that capacity he directed the large
scale development of the production
of steel, coke and iron ore in the
Lake Superior region, an area that

_has played a vital part in Canada’s

economy- both in war and peace.
In recognition of his achievements
in the field of public service Dal-
housie granted him an Honorary
Doctor of Laws degree in 1948, and
he has been similarly recognized by
several other universities. Sir James
also served on the Board of Gov-
ernors of Dalhousie and as Honor-
ary President of the Alumni As-
sociation.

The first occupant of the Sir
James Dunn, Bart., Chair in Law at
Dalhousie was W.R. Lederman,
B.A, LLB, B.CL, who held the
position from its inception until
July, 1958. Professor Lederman, a
former Rhodes Scholar and an au-

“thority on the constitutional law of

Canada, is presently Dean of the
new Faculty of Law at Queen’s Uni-
versity, Kingston, Ontario.

He has been succeeded at Dal-
housie by the present incumbent,
Professor J. .. Edwards, who join-
ed the Dalhousie Law Faculty this
year, coming from Queen’s Univers-
ity, Belfast, Ireland. Professor Ed-
wards has won a reputation as one
of the leading authorities on crim-
inal law and criminology in the
British Commonwealth and is a
very able lecturer. He has pub-
lished many articles in leading legal
periodicals such as the Law Quar-
terly Review, the Modern Law Re-
view, and Current Legislation Prob-
lems. In his book on “Mens Rea in
Statutory Offences”, he made a
comprehensive survey and analysis

. of the subject. It was published in
1955 under the auspices of the De-

partment of Criminal Science, Fac-
ulty of Law, Cambridge University,
England. He is now writing a book
on “The Law Officers of the Crown”

. which will include a comparative

study of the office of Attorney-Gen-

o eral in the various parts of the

British Commonwealth and the
At Dalhousie Law
ches Criminal Law,

A native of Wales, Dr. Edwards
was graduated with the degree of

- LL.B. from the University of Wales

in 1939. He served throughout the
Second World War in the British
army as an officer in the Royal

@M@w and airborne troops. In
worth Scholarship at the Inns of

Middle Temple, and was call-

Congrafu/aﬁond :?I"om 57/12 .A/umni

oun\_n-or
orrice orF
THE LIEUTENANT GOVERNOR
QUEEN'S PARK
TORONTO

October 17th, 1958

Dear Madam Editor in Chief:

(fordialiy; warmly, heartily and in grateful recognition of the
devoted and dedicated service to the profession of Law and the intellectual
and cultural excellence of Canada, I salute the Law School of Dalhousie
University in the name of seventy five rich and fruitful years in the past
and all the hoped for span of e\;er—increasing growth and progress in the
years to come.

To the distinguished Dean and his assoclates at Dalhousie
Law School I offer sincere tribute. The noble pursuit of training men
and women for the law is in very tmtl_'l a task of first magnitude - that
of moulding the thought and character of many of those who in the course

of a few years must assume the challenging responsibility of directing

the destinies of this great country.

The Honourable J. Keiller Mackay, D.S.0., V.D., Q.C., LL.D.
Lieutenant Governor of the Province of Ontario
Toronto, Ontario

Busy Program Arranged
For Anniversary Weekend

To commemorate the 75th Anniversary of the founding
of the Dalhousie Law School, a two-day Symposium, coupled
with a special Convocation will take place on the campus this
weekend.

Invitations to attend this historic event have gone out
across the country to all Alumni of the Law School and it is
expected that some 200 of them will return to Halifax for
the occasion.

The sessions will be opened at

three o’clock Friday afternoon by
the Chancellor of the University,

Journal will speak on the “Role of
the Lawyer in the Public Life in
Canada”.

the Rt. Hon. C. D. Howe. Following
the Chancellor’s opening remarks,
the President of the University, Dr.
A. E. Kerr and the Dean of the Law
School, H. E. Read, will make short
addresses to the assembled lawyers,
students, and visitors.

Later on Friday afternoon, two
portraits of former Deans of the
Law School will be formally un-
veiled in the lobby of the Law
School. The portrait of the second
Dean of the Law School Dean D. A.
MacRae will be unveiled by his
son, Donald MacRae and the por-
trait of the Honorable John E. Read
who was third Dean -of the Law

School will be unveiled by his wife.-

Friday evening, the first of the
major addresses planned for the
weekend will be given by Grattan
O'Leary speaking at a dinner given
under the auspices of the Nova
Scotia Barristers’ Society at the
Nova Scotian Hotel. Mr. O'Leary,
who is the President of the Ottawa

1948, He then won

lowship at Cambridge University
and received his Master’s degree in
criminal science there in 1952 and

‘his Doctorate from the University of -

London in 1953. He became a Lec-

‘turer in Law at the University of

London in 1951, and has been a
member of its Board of Examiners
since then, In 1954 he joined the
Faculty of Law of Queen’s Univers-
ity, Belfast, where he has been As-
sistant Dean and Adviser of Stu-
dents,

Satarday morning, with the Chief
Justice of Nova Scotia, the Rt. Hon.
J. L. Isley presiding, those attend-
ing the symposium will gather in
the Law Building to hear addresses
to be given by A. L. Goodhart and
the Hon. W. O Douglas.

Professor Goodhart who still re-
tains his position of Master of Uni-
versity College, Oxford, and who
is one of the leading writers on the
role of the Common Law in this
century will speak on “The Law-
yer's Influence on Public Morality”.

Following Professor Goodhart will
be the Hon. William O. Douglas, one
of the senior Associate Justices of
Supreme Court of the United States.

Before reconvening in the after-
noon for the special Convocation,
the Alumni of the Law School will
be entertained by the University at
a buffet luncheon to be held at the
Law Building.

At the Convocation ceremonies
in the afternoon, seven leading fig-
ures in the law, including four of
the speakers at the symposium, will
be conferred with honorary Doctor
of Law degrees from the University.
The speaker at the Convocation will
be one of the recipients of the hon-
orary degree, F. R. Scott of McGill
University Law School. Professor
Scott’s topic for the Convocation ad-
dress will be “The Function of
Lawyers in the Protection of Civil
Liberties”.

The weekend ceremonies will

‘close with a tea at Shirreff Hall

following the Convocation for the
Alumni and their wives.

'-
* %* * * * *

It is anticipated that a very large number of graduates
of Dalhousie Law School will be coming to Halifax from all
parts of Canada for the 75th Anniversity celebrations this
weekend. Many more, whose duties prevent their attendance
in person, will be present in spirit.

Many have written to express their regret at being un-
able to attend and at the same time to extend congratulations
and best wishes to their Law School. Three of these letters
from distinguished graduates of the Dalhousie Law School,
are reprinted here.

They typify the continued interest of the Alumni in the
affairs of their Alma Mater which has contributed so much
to the maintenance of the Dalhousie tradition.

¥

‘Eggdig

THE URIVERSITY OF BRITISH COLUMBIA
OFFICE OF THE f  VANCOUVER

PRESIDENT

October 20, 1958.

The Editor,

The Dalhousie Gazette,
Dalhousie University,
Halifax, Nova Scotia.

I was delighted to get your letter of October 9th
stating that you are proposing to publish a twelve page
supplement to the Gazette, commemorating the 75th
anniversary of the founding of the Dalhousie Law School.

My memories of Dalhousie, which go back to September,
1913, are among the happiest of my life. The Dalhousie
Law School has always been a great and distinguished
institution, because of the qualities and the devoted
services of its teachers, eand because its students, who
came from all parts of the countiry, include among them a
surprising number who go on to distinguished careers
throughout Canada and the world.

I wish I could be with you and the many others who
will come to Halifax to do honour to our Alma Mater, our
Law School, and to the memory of these friends and teachers,
and to meet, one would hope, some of those who were our
agssociates when we too were undergraduatqs. Unfortunately,
because I expect to be with the Canadian delegation at the
UNESCO conference in Paris, I will be absent. But I am
grateful for this opportunity of extending to your
President, Dr. Kerr, and to the Bean of the Law School,

Dr. Read, - both of whom were friends and contemporaries -
and to everyone associated with Dalhousle and its Law
School, my good wishes and my hopes and expectations that
Dalhousie and its Law School will play an increasingly
important role in our country and throughout the world.

With all good wishes, I remain,

. Yours sincerely,

ﬂmmm(éney)/ﬁ%

N.A.M. MacKenzie

LT. COL. THE HON. J. KEILLﬁR MACEKAY, Lieutenant Governor
of Ontario, LI.B. (Dalhousie 1922). Called to the Bars of Nova Scotia
in 1922 and of Ontario in 1923. Made a King's Counsel in 1933. Ap-
pointed a Justice of the Supreme Court of Ontario in 1935. Appointed
Lieutenant Governor in December, 1957.

# * * * # *

DR. NORMAN A. M. MACKENZIE, President of the University of
British Columbia, (B.A., LL.B. Dalhousie 1921 and 1823). Legal Advisor
of the International Labour Office in Geneva from 1825 to 1927. Associate
Professor of Law and later Professor of Constitutional and International
Law at the Universrity of Toronto from 1927 to 1940. President of the
University of New Brunswick from 1940 to 10644 Appointed President
of University of British Columbia in 1944,

* * * * * *

HON. SIDNEY 8. SMITH, Secretary of State for External Affairs.
~(B.A., King’'s College, 1915), (M.A., LL.B., Dalhousie, 1920 and 1921).
Lecturer and Assistant Professor a;: Dalhousie Law School from 1921
to 1925. Lecturer at Osgoode Hall School 1925-1929. Dean of Dalhousie
Law School, 1929-1934, President of the University of Mgnitoba 1934-
44. President of the University of Toronto 1945-57. Appointed Secretary
of State for External Affairs in September, 1947. Elected Member of
Parliament for Hastings-Frontenac in October, 1957.

The Becretury of State for External Affatre
Capudu

Ottawa, October 18, 1958.

Dear Miss Bell,

I thank you for the opportunity that you
have so graciously afforded me to express my deep
regret in respect of my inability to attend and take
part in the Commemoration of the 75th Anniversary of
the founding of one of Canada's great institutions -
the Dalhousie Law School.

With some literary licence, I observe in
this context - "Where your heart is, there will your
treasure be also™.

As a student in the Dalhousie Law School
from 1915 to 1916 and then, after service overseas
in the First World War, as a student once more, then
as a teacher for nine years, from 1921 to 1925, and
from 1929 to 1934, my identification with the Law
School has been both intimate and warm. Despite
wanderings to and fro in Canada I have never for-
potten my first love. I have watched with exultant
pride its growing stature and prestige. From reading
its list'of graduates, one could write in considerable
measure many chapters of the history of Canada.

For the Law School.I will ever pray =
Maneat, Crescat, Floreat!

Yours faithfully,

Miss Judith Bell,)
Editor-in-Chief,
The Dalhousie Gazette,
Dalhousie University,
HALIFAX, N.S.

Law Mock Parliament:
An Honored Tradition

On October 30, 1886 a meeting of the Law Students of
Dalhousie University unanimously approved a motion to hold
a mock parliament,

Five days later the first session of the Parliament was
held. The Prime Minister, Hector McInnes, brought in a
draft constitution for the parliament and with minor changes
it was accepted. However, his government was short-lived
and at this first sitting A. A. MacKay was called on to form a
new government. This was to be a familiar pattern, for in
the parliaments down through the years many governments

Dalhousie’s Law Dean
Has Distinguished Record

Horace Emerson Read, 0.B.E., Q.C., carrying on in the
Weldon tradition, is the sixth dean of Dalhousie’s famed Law
School. Likeable and extremely able, Dean Read has served in
his present position since 1950, continuing a colorful, honor-
studded career which began with his graduation in arts at
Acadia in 1921.

Dean Read was born in Port Elgin, New Brunswick, in
1898. Enlisting at the outbreak of World War I, he was
intrigued by a new and deadly military weapon—the Air
Force. He signed on in the R.A.F. and served as a flying
officer from 1916 to 1919. He then returned to receive his
B.A. from Acadia University and went on to study law at
Dalhousie, receiving his LL.B. in 1924 and his Master of Law

degree the following year.

It was during this time that Dean
Read developed an intense interest
in contract, conflict, legislative and
international law. He remained
after graduation as a member of
the faculty of the Law School. Be-
ginning as an instructor of law in
1925, he advanced rapidly to be-
come g full professor.

Leaving Dalhousie to take a post-
graduate course at Harvard in 1934,
he received a degree of Doctor of
Jurisprudence the same year. .He
continued his study and teaching of
law in the United States as Pro-
fessor of Law at the University of
Minnesota. One of the many facets
of his career at that time included
serving as a member of the advisory
committee to the Interstate Crime
Commission of 1935.

At the outbreak of the Second
World War Dean Read’s love of the
air led him to serve as a wing com-

" mander in Minnesota's Civil Air

Patrol from 1941 to 1943. A Cana-
dian citizen, he later served in the
Canadian Navy in which he served
as a Commander at the war's end.
In this latter capacity, he was chair-
man of the Canadian Naval Regula-
tions Revision.

In 1950, Dean Read returned tfo
Canada permanently, to become
Dean of the Dalhousie Law School;
and here he was to enter on per-
haps the busiest phase of his career.
Since then he has been an editorial
advisary board member of the
“bible” of Canadian law, the Cana-
dian Bar Review. He has dealt with

law as applied to labor, in his ca+ -

pacity as Chairman of the Nova
Scotia Labor Relations Board in
1950; education in his capacity as
Chairman of Educational Standards

Dean Horace E. Read

his native Acadia University, in
1951. Thus, his distinguished work
continues, as member of several
legal associations and the author of
many articles published in legal
journals.

The United Nations has also seen
his services, as observer of the Costa
Rican National Election of 1958.
The Nova Scotia government has
found him invaluable as an adviser
to certain commissions which they
have set up.

Under Dean Read, the Law School

‘has grown and expanded. Always

widely acclaimed, the School has
achieved even greater note in re-
cent years, both in the calibre of its

were to meet this same fate.

Unfortunately, with the passage
of time the constitution was lost.
We do know, however, that in its
early years, sessions were held
frequently during the school term,
as. opposed to the current practice
of an annual parliament. 1t was not-
unusual for the early parliaments
to be held monthly.

From reports we learn that the
constitution called for the opening
of the session with pomp and pag-
entry. The students chose a digni-
tary to act as their Governor-Gen-
eral and from their own body they
chose a speaker and clerk.

The parliaments continued to
flourish until 1916. They were then
discontinued for the remainder of
the war years and the sessions were
not resumed until February 1, 1921.
During this period one can but
deduce that the affairs of the na-
tion were conducted by a coalition
cabinet.

In 1921 the government was form-
ed by H. P. McKeen with Angus L.
Macdonald as the leader of the op-
position. It would seem that at this
session for the first time in the
parliament’s history a “third party”
appeared. It was the “Farmer
Labour” party with L. D. Curry
and H. E, Read in its ranks.

It is not known how long this
particular third party remained on
the scene. In February, 1928, we

find the “Nationalist” party reared
its head. Throughout the remain-
ing history of the parliament the
Conservative and Liberal parties
have, during most sessions, been at
the mercy of third parties, holding
a balance of power. The two major
parties in the election for the
Seventy-second Parliament, sched-
uled for February of this year, may
well find themselves in the same
position.

This session, with but minor dif-
ferences, will probably be carried
out in much the same manner as the
first one. Today we hold one session
of two sittings. Our speaker is a
prominent local figure chosen by
the Law Society. But as in the first
session, we too will convene parlia-
ment with the customs and fradi-
tions of the opening of the Federal
Parliament.

Thus, the Mock Parliament, has
become a tradition of our Law
School. However, it is more than a
‘tradition. From its parliament have
come two Prime Minister of Can-
ada, Premiers in eight of our Prov-
inces, Cabinet Ministers and Mem-

bers of both the Federal Parliament

and Provincial Legislatures.

The October 15, 1890 edition of
the Ddlhousie Gazette said of our
parliament “. ... The Mock Parlia-
ment will have an excellent and
enduring effect upon all who take
part in it.” Little did the writer
realize the truth of his predition.

in 1953, and legislation in his ca-
pacity as Director of the Nova Sco-
tia Center for Legislative Research
since 1950.

In 1946, for his great service
record, Dean Read was awarded the
Order of the British Empire. A
member of the King's Counsel since
1941, he received the Honorary de-
gree of Doctor of Civil Law from

faculty and that of its products.

Dean Read, the Father of two
grown ' children, now resides in
Marlboro Woods, Halifax. Although

busy pace typical of his entire
career, he seems also to have found
peace and contentment in his office:
laden with legal texts and docu-
ments.
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RRHORED

seventy-fifth founding of the

hlighting the two-da
e . Is;a]housie Law School will be

ceremonies marking the

the Convocation to be held this Saturday afternoon.
. Seven honorary degrees of Doctor of Laws will be con-

ferred by the Senate of the University. : i
- only one is not connected with the legal profession directly,

Of the recipients,

and two of the men being honored are graduates of Dalhousie

Law School.
Two of the degrees are

to be conferred in absentia.

Neither Judge Bennett or Dean Falconbridge are able to make

all g a prominent part in

the trip to Halifax, but the other five men being honored are
takﬁ'l the anniversary weekend.

Following is a brief biography of the men being honored
by the Senate of Dalhousie University this weekend:

Judge AlbertLWatson Bennett,

Judge Bennett is the sole survi-
vor of the original graduating class
of Dalhousie Law School. His name
is the first entered in the records
of the University in the list of
graduates of the class of 1885.

Judge A. W. Bennett

After his graduation from Dal-
housie, Judge Bennett returned to
his native Albert County in New
Brunswick where for many years
he conducted a sugcessful practice.

Appointed to the Bench, for many
years he was well known as County
Court Judge for Westmorland.

Now 94 years old, Judge Bennett
has lived since his retriement at his
home at Alma, N.B. J

The Hon, Charles J. Burchell,
P.C., Q.C.,, M.A., LL.B., LL.D.

A graduate of the class of 1899,
Mr. Burchell’s Career has covered
the world. A highly successful busi-
ness man and senior partner in the
Halifax firm of Burchell, Smith,

¥

The Hon. C. J. Burchell

Jost, Burchell & Chisholm, Mr.
Burchell spent many years in the
public service.

An authority on Maritime Law,
Mr. Burchell played a prominent
part in the Commonwealth Confer-
ence on the operation of Dominion.
Legislation and Merehant Shipping
Legislation which resulted in the
eventual passing of the Statute of
Westminister in 1931.

In 1939 Mr. Burchell was appoint-
ed Canadian High Commissioner to
Australia and held the same posi-
tion in Newfoundland and South
Africa before returning to practice
in 1945,

He was re-appointed High Com-
missioner to Newfoundland in Sep-
tember 1948, remaining at that post
until Newfoundland joined Con-
federation in 1949,

Mr. Burchell was appointed to
His Majesty’s Privy Council for
Canada in April of 1949.

For over 20 years Mr. Burchell
volunteered his services to the Law
School, lecturing in Shipping to the
third year class.

* * *

William Orville Douglas
M.A., LL.B., LL.D.

A graduate in law from Colum-
bia University 1925, Judge Douglas
took his undergraduate education

W. 0. Douglas

in his native state of Washington.

Called to the New York Bar, Jus-
tice Douglas stayed on at Columbia
lecturing there from 1925 to 1928.

AT

* *
\

From 1928 to 1934, he was on the
faculty of Law at Yale University.

In 1934, Justice Douglas turned
from teaching to the public service,
serving principally on the Security
and Exchange Commission and was
chairman of this body when in
April of 1939, President Roosevelt
appointed him an Associate Justice
of the Supreme Court of the United
States. At the time of his appoint-
ment he was one of the youngest
men ever to sit on the Supreme
Court of the United States.

Besides being a jurist of inter-
national note, Justice Douglas is
widely known as an outdoorman
and mountain climber and has pub-
lished many stories on his adven-
tures in the Himalayas and his
other expeditions.

# * *

John Delatre Falconbridge
Q.C., M.A., LL.B.

Born in Toronto in 1875, Dean
Falconbridge received his educa-
tion there graduating with an LL.B.
in 1904,

J. D. Falconbridge

His longtime association with Os-
goode Hall began in 1909, and he
was connected with that school un-
til his retirement, in 1948. From
1942 till his retirement, he served
as Dean of that institution.

Dean Falconbridge is known to
all lawyers and students of law in
Canada for his many writings.

His early textbooks on the law
of Banking and Bills of Exchange,
Negotiable Instruments Sale of
Goods and mortgages are still used
in law schools in this country and
his many articles and essays on
private international law:are among
the finest contributions and have
won him international repute.

* L *

Arthur Lehman Goodhart,
K.B.E., Q.C., LL.D., D.C.L.

Although Professor Goodhart has
spent much of his life teaching and
writing in England, he was born
and raised in the United States
and received his first legal training
in that country.

A _graduate of Yale University,

Professor Goodhart continued his

GO0

A. L. Goodhart

studies at Cambridge and Oxford

before returning to the United
States to be admitted to the New
York Bar in 1915,

Professor Goodhart served as
Counsel with the American military
mission to Poland in 1919 and then
later that year returned to Corpus
Christi College, Cambridge to be-
gin his long career as a teacher of
law. In the same year he became a
Barrister at Law in the Inner
Temple.

In 1931 Professor Goodhart be-
came Professor of Jurisprudence at
Oxford, a position he held for 20
years.

Professor Goodhart has for many
years been associated with the Law

| Quarterly Review and still serves

as Editor of that publication.

His many articles and textbooks
have marked him as one of the
foremost jurists in the Common
Law today.

In 1948 Professor Goodhart was
made a Knight of the British Em-
pire by George VI.

* *

*

HOO BY KARSH, OTTAWA
Grattan O’ Leary

Now President of the Ottawa
Journal, Mr. Gratan O'Leary first

VOCATION

made his name as editorial writer
on the newspaper he now heads.

A native of Gaspe, Mr. O'Leary
began his carrer in Journalism
some 50 years ago. For many years
he sat in the Parliamentary Press
Gallery in Ottawa and over the
years he has become known as a
keen observer of the Canadian
scene. His knowledge of political
life in Canada is renowned.

His wit and eloquence have mark-
ed his writing of the Ottawa scene,
and although he has taken an
active part 'in political life, his
writing on the government has
been edited with a strict impartial-
ity.

Named as one of the ten great
Journalists in Canada since Con-
federation, his place has been
marked in the “Hall of Fame” in
the parliament buildings.

His knowledge of the law and
the role of lawyers in public life
has won him acclaim and he has
been honored by being named an
honorary member of the Bar of
New York.

* * *

Francis Reginald Scott,
B.Litt., B.C.L., F.R.C.S.

Born in Quebec City in 1899,

Professor Scott first attended Bis-
hop's University. A Rhodes Scholar,
Professor Scott returned to McGill

F. R. Scott
University where he

with his B.C.L. in 1927,
He joined the faculty at MeGill

graduated

in 1928. His lectures on Constitu-
tional Law and his writing on that
subject have been widely read
across the country and his effort
to preserve Civil Liberties have

taken him from the classroom into
the courtroom.

He was the recipient of a Gugen-
heim Fellowship in 1940,

Active in politics, Professor Scott
served as National Chairman of the
C.C.F. Party from 1942-50.

Among his writings are two vol-
umes of poetry and he has edited
several Canadian Periodicals.

A former executive member of
the Canadian Political Science As-
sociation, Professor Scott is a Fel-
low of the Royal Society of Canada.

Compliments of

CAMEO RESTAURANT

125 SPRING GARDEN ROAD — HALIFAX
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DALHOUSIE LAW LIBRARY

A familiar scene in the Reading Room of the Dal housie Law Library.

The Library containing 32,000

volumes is one of the largest and best equipped legal libraries in Canada.

Law Library Has Long

The Dalhousie Law School pos-
sesses one of the finest libraries in
Canada, The 32,000 volumes com-
prises all of the important Cana-

-dian, American and English law re-

ports, many rare volumes and col-
lections of untold value, and cur-
rent legal periodicals and texts.

In the first three years of its his-
tory, 8,000 books were donated
largely by Halifax lawyers and
and judges who worked zealously to

make the new Law School a suc-
cess. One of the most zealous was
Mr. Bulmer, the first librarian.
There-is a legend that Mr. Bulmer
would visit his lawyer friends of
the day in long, flowing cloaks; he
would surreptitiously ‘borrow’ as
many of their books as he and his
cloak could manage, and spirit
them away to the Law School
library. No self-respecting lawyer
would claim them back or condemn
his efforts.

History

The library has expanded mainly
through gifts. Most prominent of
the donors are Harvey Read, who,
since 1950, has contributed num-
erous American reports, Alexander
Ross, Viscount Bennett, Sir James
Dunn and Senator Gordon Fogo,
while the province of Nova Scotia
Collection of Public Law and the
MacMillan Collection have likewise
substantially inreased the number

of volumes.

To The Dalhousie Law School, long recognized as
being in the forefront of institutions of its kind in
Canada, we offer our congratulations on the Seventy-
Fifth Anniversary of its Founding and best wishes

for a future to equal its illustrious past.

The Nova Scotia Trust Company

55 Spring Garden Road, Halifax, N.S.

Branch Offices: Sydney - Truro - Kentville - Yarmouth

Moot Court ...

(Continued from page Three)

jous Russian Oath. The necessary
apology promptly followed.” Oct. 20,
1939.

“The Chief Justice informed the
sheriff that the triumvirate wanted
air. Mr. Gingham then opened the
window and gave him the air”
Oct. 27, 1939.

“The court consisted of McNutt J.
and McKeen J. (MacQuarrie C. J.
being absent on circuit somewhere
in the city).” Oct. 20, 1920.

As the Chief Justice will gener-
ally choose his facts on unclear, or
undecided issues of law, his judg-
ment msually contains new law. In
this respect the student judges
have unconsciously followed the
course set by Dean Weldon.

The following quote from a Nov.
1946 Gazette admirably expresses
the fearless attitude which many
benches possess.

“The Supreme Moot Court of Dal-
housie is the authoritative tribunal
which discusses and decides mat-
ters of law that have passed under
the gazes of such inferior judicial
bodies as the Nova Scotia Supreme
Court & the House of Lords. The
decisions of their Lordships on the
bench of the Supreme Moot Court
of Dalhousie are of course final,
and many have been the words of
wisdom and loud and long has been
the oratory expounded by the learn-
ed law lords.” i

Certain of the outstanding
benches have been recognized by
Gazette reporters, one of which was
that of “C. J. Fogo Mr. Justice
MacKinnon, and Mr. Justice Read.
From a legal viewpoint, this session
was one of the most successful that
has been held in recent years.”

COUNSEL

Court starts off traditionally with
counsel congratulating the Judges
before him on their appointments
to the honored position as Justices
of the Moot Court. This takes on
many forms—Fulton to Campbell,
ete.

“Last Tuesday, there came before
Lord Justices W. S. K. Jones, C. L.

(Continued on page Eight)

The House of
BUTTERWORTH

extends its good wishes to Dalhousie Law School on its 75th
Anniversary and its thanks to the many graduates of that Law
School throughout Canada who have been such consistent
supporters of Butterworth Publications during the forty-six

years we have been in Canada.

Butterworth & Co.

1367 Danforth Avenue

Toronto, Ontario

Canada
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ed by the worthy judges to stop
thebzppla-polhhing and sit dowmn.
Lawyer Cohen sat.” Oct. 10, 1941.

“Before the case got under way,
the Junior Counsel made fine
p of flowery congratulations
to their Lordships on their eleva-
tion to the Bench. Some smacked
of insincerity. Some even derided
the money-making capabilities of
their Lordship while at the Bar but
all were received with equanimity.”
Oct. 12, 1945.

Counsel W. Fulton congratulated
their Lordships Campbell, C. J,
Dube, J., and Jones, J. as follows:
“I hope your Lordships will be as
successful on the bench as you have
been at the bars.” Oct. 17, 1958.

COUNSEL

The calibre of argument of the
neophyte barristers has always been
maintained at a high level. No one
dares to walk into his Moot Court
unprepared for any inquiry _made

_ by his seniors sitting above him.

“On more than one occasion, the
Chief Justice requested the learned
counsel to translate Latin maxims
quoted for fear they might be of a
defamatory nature.”

And in 1925, this Moot was re-
ported: :

“Huggins, K.C., senior counsel for
the appellant, followed. And in a
more masterful address lasting
something more than one hour he
exhausted all the English author-
ities on the matter and would have
done likewise of the American but

- the unfortunate fact that the Re-
ports ceased at Volume one hun-
dred and seventy three.”

And some 15 years later, the
Gazette showed that counsel had
lost none of their adeptness:

“The argument put forward by
both counsellors was brilliant and
A. H. Hart showed a surprising
knowledge of the “dectrine of sen-
sual satisfaction,” while R. W.
Frankish wen the case on the ques-
tion, ‘Did she fall or was she push-
ed'?”

However, the reasoning has some-
times been questionable.

“The case opened with an at-
tempt to dismiss Sheriff B. Cumer-
ford. Failing in this, the respondant
tried for a change in venue and
various other technicalities. After
" being threatened with contempt of
Court, the respondant quieted down
and the case went on. The appellant
won,” Jan. 24, 1950.

“Due to the eloquence and legal
bombast of Counsel for the Respon-
dant, Mr. MacLeod, it was held per-
fectly permissible for two society
girls to go slumming and accom-
pany a gangster on his murderous
rounds: provided they had the best
of intentions.” Nov. 26, 1937.

‘Counsel are expected to conduct
themselves and do conduct them-
selves as they would in any court
of law. They generally stand in
great awe of the bench. But there
have always been exceptions where
counsel were blase, disinterested,
or attempted to insinuate their way
into the good graces of the bench.

“Mr. Trites appeared as humble
as a4 boy in his first long pants
while Mr. Hanway approached

closer to modesty by adopting a
pose of lifelessness.” Oct. 7, 1939.

Breaches of court etiquette seem
to have been unknown in the early
history of the trials. In the twen-
ties, humor displaced the former
seriousness. The Gazette report
examples of this, which in the
thirties and forties became more
numerous. This probably resulted
from student benches, and a prac-
tice which' grew up at this time
and was much loved, of trying in a
separate trial and then fining those
who showed contempt of court.
Since 1954, this practice has been
dropped.

“Connolly  LL.B., by his rapid,
insistent argument, soon had the
bench like a den of caged lions. But
they refused to accept his argu-
ment., So he expressed hope and
faith eternal in a Superior court to
the one before him.” Oct. 5, 1927,

“Mr. Justice Sheehan had not
touched his pop, probably fearing
there was a snail in it, but one of
the counsels was not afraid of
snails and took a gulp as she pass-
ed the bench. It was then one-quar-
ter full” Jan. 29, 1938.

“Counsel blandly informed the
Chief dJustice that he, the Chief
Justice, had come to us three short
years ago from a land of wilderness
and summer fishing.” Oct. 21, 19484,

And in a recent Trial Court, R.
Carleton to Mr. Justice Edwards,
variously, “I hope your Honor
knows that it is the duty of this
court to be unbiased”; “would your
Honor tell the audience to shut-
up!”; “you’re wrong, I know what
the law is!” [

Junior Counsel's participation in
the case is relatively small, By cus-
tom they purchase refreshments
for the bench and “are liable to be
severely penalized for contempt of
court if their Lordship feel at all
thirsty.” Oect. 1, 1948.

Junior Counsel have also tradi-
tionally prepared the courtroom be-
fore the trial and cleared it after-
wards. On Oct. 22, 1930, the follow-
ing appeared in' the Gazette:

“Crouse and Underhay argued a
tree-falling case for two hours and
Chief Justice Grahame remarked,
on congratulating counsel, “no
Moot Court has ever been as ex-
haustively prepared. The junior
counsels Kanigsberg and McDoug-
all, apreciated this when carrying
the law books back upstairs.”

SHERIFFS AND AUDIENCE

In the early days, each court had
its sheriff and deputy sheriff who
called to order and maintained the
dignity of the court throughout
proceedings. If they were not pres-
ent continuously throughout the
trial striet sanctions were imposed
on them. Today this proceedure is
not followed.

Until 1953, a number of desig-
nated 1st year students was com-
pelled to attend the Moot Courts,
on pain of fines or actions brought
against them. Although this rule
still exists it is un-enforced and
first year students seldom observe
it. However, every Moot Court has
its audience, and, in the twenties,
wihen the Gazette published invita-
tions to attend, the audience was
large and not always respectful.

“The dignity of the law was ser-
iously threatened when two Arts
students attempted to leave the
courtroom without bowing to the
bench on their departure, but due
to the alertness of the sheriffs,
they were given an opportunity to

correct their grievous error and de-
part in peace.” Nov. 1, 1988.
“Mr. Decker, in the audience, was
lulled to sleep by counsel’s voice,
but Mr. McLeod pointed out the
impropriety to the court and the
g;!sgnder was disturbed.” Oct. 20,

WOMEN IN THE
MOOT COURT

Their first recorded appearance
is in the Gazette issue of Nov. 21,
1923: iy

“The appellant, Miss Wambolf,
K.C.,, presented her argument in a
clear and concise manner. Her
learned opponents, Miss Stewart,
K.C, and Miss Maclntyre, also
showed they had given their case
careful preparation. The occasion
was one of unusual interest in that
it was the first time in the history
of Dalhousie that so many of the
weaker (?) sex had taken an active
part in Moot Court.”

The performance of women re-
ceived further comment on Oct. 23,
1942:

“Mr. Redden, counsel, reflected
he was quite upset at seeing such
beauty on the bench, and Lord Jus-
tice McMillan commented that if
loquacity were the basis of success,
Redden-would be a wow. Miss John-
son was very vehement in her
argument, pounding her fist on the
table and arguing with heat and
steam. Se did not hesitate to lay
down the law to the judges.”

And on Oct. 22, 1943:

“T'wo ladies, Mary Kingly and
Lorraine Johnson, proved once and
for all that at times beauty can be
combined with brains. Their saga-
city and wisdom may be said to be
almost comparable with that of
men."”

Miss Clancy, of the '44 class, was
the most controversial woman in
Moot Courts. On Oct. 23, 1943 after
one month at the law school, Miss
Clancy had make this headline:

‘MOOT COURT CLANCY SCORES
AGAIN: MORE TRIAL, TRIBULA-
TION.

In a period when the bench en-
forced punctual attendance of first
year students, Miss Clancy invar-
iably appeared late, and she would
disappear for unreasonable lengths
of time. In one instance, Lord Chief
Justice Forbes subpoeaned her for
summary trial. She pleaded ‘illness
caused by the aroma of cigar
smoke’ and was let off with a warn-
ing. Miss Clancy's behaviour did
not improve: ‘“when she was not
herself being fined, she was the
source of fines for others who in-
variably sat too close during court
sessions.”

The last of many scrupulously
reported incidences of Miss Clancy’s
court career is this one: “A touch
of beauty was added to the musty
atmosphere of the aged courtroom
when, like a white lily coming to
the surface of a stagnant pond,
Miss Clancy rose to argue the case
for the respondent.”

The Law School’s men have con-
tinued to suspect the “reasonable-
ness” of women, and for this reason
plus the diffficulty of addressing
them, men have not welcomed the
opportunity of arguing before wo-
men justices. The writer will give
no examples of this. However, cer-
tain colorful incidents must be
noted. In 1957, Stanfield, C. J., per-
iodically, and nonchalantly slum-
bered through the hearing, while
counsel D. Riche and W. Chmara
beat the air. In 1958, the women
chief justices showed a predeliction
for topics of blood, adultery and
murder. Most unfortunate of all
was the. fact that their cases in-

volved unsettled, unthought of, and
befuddled points of law. Strong,
C. J., heard arguments on a hus-
band’s liability for his wife’s debts
after the wife had committed un-
condoned adultery, but before she
left her husband. Blake, C. J.,, won-
dered about the legal situation of
a siamese twin who had cOmmitted
premeditated murder.

CASES

The-topics of a period have been
influenced by political and social
pressures, as well as the individual
preference or the sex of the chief
justice. The topics have been by
and large fascinating despite Ben
R. Gusse's comment on Oct, 21, 1927
that the topics of the cases argued
“range from the sublime to the
ridiculous.”

Contract, property, and constitu-
tional cases, all then of great mo-
ment, were argued until 1915. Dur-
ing the two world wars and other
minor wars such as the Russo-
Japanese and the Boer War, the
cases, in frustration of contract,
shipping, the legal position of the
individual, etc., were colored by the
reality of war. On Dec. T, 1921,
with the Federal election pending,
the following case was argued by
and before men, some of whom be-
came famous in politics and public
life.

“Connolly wrote to Bowes saying-

‘T will not run, tell my friends not
to vote for me in the election.’ The
letter was for publication. Later
Connolly changed his mind (Dun-
lop says he does so often) and was
a candidate for the nomination
after all. Connolly sought an in-
junction against printing the let-
ter. Dunlop said there was no libel
and therefore no reason for an in-
junction or anything else. He sight-
ed Arkansas Law, Mr. Murray said
that every case in the books on the
subject was wrong and expounded
a theory of his own which seemed
to convince their Lordships.

In giving his decision, McDonald,
C. J., said the Liberals would win.
Chipman J. did not concur, claim-
ing that the Conservatives would
carry Yarmouth and two-thirds of
the Dominion. Livingston J. said it
served Connolly right for writing
the letter, and anyway it looked to
him as if the farmers would get
a majority.”

In the twenties, when the Gazette
gave witty, excellent reports of
cases and arguments, favorite sub-
jects were Rylands v. Fletcher and
property law. The following case is
cited as an example; once again
many famous names appear:

“The fall term of the Dalhousie
Moot Court opened with the case
of ROSS v. FEDDEN with Messrs.
Colquhoun and Bethune for the ap-
pallants and Messrs Ives and Read
for the respondents. The case was
based on RYLANDS v. FLETCHER.
After hearing argument by learned
counsel, decision was given in favor
of the appellants.”

From 1930 to the present, the
greatest number of cases has been
derived from Tort & Agency law.
Chief Justices generally choose
topics from the first year curricu-
lum. Otherwise the topics are us-
ually taken from Administrative
law, Constitutional law and Labor
law.

COURTS

Although they are seldom need-
ed, a bench has had during the
years, various weapons with which
it could maintain respect and en-
force its commands. One of long
standing, and the one which today
is most often used, is the tactic of
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forcing counsel to argue another
case. But of old, the benches often
imposed fines or brought the of-
fender to trial. The following quote
of Sept. 28, 1933, shows the work-
ings of and the result of the sys-
tem:

“The Moot Court preserves law
and order within the north wing
of the Forrest Building. In addition
to its more important functions, it
has for some years past played the
part of a charitable organization by
contributing five dollars annually
to the Beaver of Forrest Hall in
trust for the maintenance and im-
provement of the Dean’s bush.”

‘These trials, occurring at isolated
instances, were modeled according
to the previousness of the offence
on summary conviction or indict-
able proceedings downtown, with
docket, prosecutor, witnesses and
jury included. Miss Clancy was
tried in a summary conviction
court; many contempt of court
charges were brought for which a
jury was always present.

Certain rare trails were apparent-
ly unrelated to the mere enforce-
ment of order in Moot Courts. Some
of these were criminal trials. Ex-
amples:

“In the thirties a criminal action
was brought against a law student
for being drunk and disorderly at
the law dance. The prosecutor con-
fessed difficulty in finding law to
obtain a conviction, but the public
outery against the accused was so
great that the jury found him
guilty, and the judge sentenced him
0 a 20 minute confinement.”

“The ecriminal case concerned an
act, the equal of which (quoting
Kelly Morton, the prosecutor) for
heiniousness, had not been seen
since 1911. The judges, jury and
spectators were all equally shocked
that such a state of affairs should
exist within the borders of our fair
alma mater.” Oct. 1, 1930.

Oct. 4, 1927, the case of Rex V.
Redmond, “Redmond was accused
of trigamy. The feature of this case
was the Roman witness Tom Cof-
fin, who spoke only Latin, and who
had an interpretor, Jack Atwood.

C. J. to Atwood: Ask the prisoner
if he was in Hong Kong.

Atwood to Coffin: Arma virum
ne cano ab oris?

Coffin: Lavinia ne wvenit litora
mulfum jactatus,

C. J.: What does he say?

Atwood: He says that has often
had Chop Suey in Hong Kong.

Verdict of guilty brought in by
the jury.”

The civil actions brought were
generally in libel, On April 4, 1923,
the following case of Rowe Mac-
Kenna v. The Dalhousie Gazette
was heard before M. Justice Read,
“the learned judge and jury were
confronted in this case with a vast
amount of contradictory evidence
adduced by many witnesses. Argu-
ments both loud and long were
made by the learned counsel rep-
resenting both parties, and when
the weary jury retired, they were
not in that frame of mind which is
conducive to a lengthy delibera-
tion on any matter. The verdict re-
turned after five minutes was
against the Gazette for $3000, “The
damages are to be paid in Russian
Rubles at an early date. Note—by
editor Horace E. READ.”

“The most famous of the eivil
cases was Alfred Harris v. The Dal-
housie Law Library Committee. On
returning an overdue book, Harris
was fined 10¢ by the committee. He
refused to pay, questioning the con-
stitutionality of the committee's
imposition of the fine. A great trial
ensued at which innumerable wit-
nesses swathed and unswathed
were heard. Among the swathed
appeared “one professor R. G. Mur-
ray, chairman of the Law Library
Committee. He professed the Chin-
ese faith and asked to be sworn on
a broken saucer, according to Chin-
ese custom.” Nov. 2, 1951.

* * *

The author hopes that this brief
history does not convey the impres-
sion that Moot Courts are for en-
tertainment only. On the contrary,
it Is stressed that they are of value
for every student in the Law
School. They are a living and im-
portant tradition.
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