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Ne° 1.——Copy of the KinQ‘s Proclamation, of the 7th October 1763.

BY T‘H‘E KING.——A PROCLAMATION.
GEORGE I.

HEREAS, We have taken into Our royal consideration the extensive and -

¥ valuable acquisition in America, sccured to Our crown by the late definitive
treaty of peace concluded at Paris the 10th day of February last ; and being desirous
that all Our loving subjects, as well of Our kingdoms as of Our colonics of America,
may avail themselves, with all convenient speed, of the great benefits and advantages
which must acerue therefrom, to their commerce, manufactures, and navigation, €Ve
have thought fit, with the advice of Our privy council, to issue this Our royal procla-
mation, hereby to publish and declare to all Our loving subjects, thut We have, with
the advice of Our said privy council, granted Our letters patent under Our great seal
- of Great Britain, to erect within the countries and islands, ceded and confirmed to
Us by the said treaty, four distinet and scparate governments, stiled and called by

the names of Quebee, East TFlorida, West Florida, and Grenada, and limited and

bounded as follows, viz. ‘

First, the government of Quebec, ‘bounded on the Labrador coast by the river
St. John, and from thence by a line drawn from the hedd of that river, through
the lake St. John, to the south end of the lake Nipissim ; from whence the said

line, crossing the river St. Lawrence and the lake Champlain, in 45 degrees of -

north latitude, passes along the high larids, which divide the rivers that empty
~ themselves into the said river St. Lawrence from those which fall into the sea ; and
also along the north coast of the Bayes des Chaleurs, and the coast of the gulph of

St. Lawrence, to Cape Rosiercs, and from thence crossing the month of the river -

St. Lawrence, by the west end of the island of Anticosti, terminates at the aforesaid
river St. John. ‘ ‘ o : :
~ Secondly, the government of East Florida, bounded to the westward by the gulph
of Mexico and the Apalachicola river ; to the northward by a liné drawn fromm that
part of the said river where the Catahouchce and' Flint rivers meet, to the source of
St. Mary’s river, and by the course of the said river to the Atlantic Ocean’; and to
the cast and south by the Atlantic Ocean and the gulph of Florida, including all
islands within six leagues of the sea coast. ‘ ‘ ‘
Thirdly, the government of West Florida, bounded to the southward by the
gulph of Mexico, including all islands within six leagues of the coast from the river
Apalachicola to lake Pontchartrain ; to the westward by the said lake, the lake
Maurepas, and the river Mississippi 5 to the northward by a line drawn due east
from that part of the river Mississippi which lies in 31 degrees north latitude, to the
river Apalachicola or Catahouchee ; and to the eastward by the said river. -
Fourthly, the government of Grenada, comprehending the island of that name,

together with the Grenadines, and the islands of Dominica, St. Vincent, and -

"Tobago. : o ‘ ‘

And to the end that the open and free fishery of Our subjects may be extended
to, and carried on, upoi the coast of Labrador and the adjacert islands, We have
“thought fit, with the advice of Our 'said privy council, to put all that. coast, from the
river St. John’s to- Hudson’s Streights, together with the islands of Anticosti and
Madelane, and. all other smaller islands lyinrg upon the said coast, under the. care
and inspection of Our governor 6f Newfoumdland.

416. . We
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4 PAPERS RELATIVE TO THE RE-ANNEXATION OF TIE [SLAND

CWe have also, with the adviee of Our privy council, thought fit to amex the
Jislands of St John and Cape Breton, or Isle Royale, with the lesser islands adjacent
thereto, to Our government of Nova Scotia, ‘ o

We have also, with the adviee of OQwre privy couneil aforesaid, wnexed to Qur
provinee of Georgia, all the Jands lying between the vivers Attamahaand St Mary’s.

And whereas it will greatly contribute to the speady settling Our suid new go-
verhments, that Our loving subjeets should be informed of Our paternal care for the
sceuvity of the liberty aud properties of those who are and shall hecome inhabitants
thereot, We have thought fit to publish and deelare, by this Qur proclunation, that
We have, in the letters patent under OQue great seal of Great Brituin, by which the
said governnients are constituted, given express power and divection to Qur governors
of Our said eolonies respectively, that so soonas the state and cireumstaices of the
said colonies will admit thereoly they shall, with the advice and consent of the
members of Our council, sumwmon and call general assemblies within the said govern-
ments respectively, in such manner ad form asis used and diveeted in those colonies”
and ‘provinces in America which are under Qure immediate government ; and We

“have also given power to the said governors, with the consent of Owr said councils,
and the representatives of the people, so to be summoned as aforesaid, to make, con-
stitute, and ordain laws, statutes, and ordinances for the public peace, welfare, wnd
good government of Our said colonies, and of the people and inhabitants thereof, as
near as'may be, agreeable to the luws of England, and under such regulations und
restrictions as ave used in other colonies; andd in the meantime, and until such assem-
blies can be ealled as aforesaid, all persony inhabiting or resorting to Our said colonies
may confide in Our royal protection for the enjoyment of the benefit of the laws
of Qur realm of Englaud 5 for which purpose, We have given power under Our
- great seul to the governors of Our said colonies vespeetively, to erect and constitute,
with "the advice of Our said councils respectively, courts of judicature and public
Justice within Our said coloniey, for the hearing and determining all causes, as well
criminal as civil, according to law and equity, and as near as may be, agrecable to
- the Taws of England, with liberty to all persons who may think themsclves agarieved
by the sentence of such courts, in all civil cases to appeal, under the usuad Hnitations
and restrictions, to Us in Our privy council. o : :

We have also thought fit, with the advice of Qur privy council as aforesaid, to
‘give uuto the governors and councils of our said three new colonics upon the conti-
-nent, full power and anthority to settle and agree with the inhabitants of Qur said

new colonies, or to any other person who shall resort thereto, for such lands,
tenements, and hereditaments, as are now or hereafter shall be in Gur power to
dispose of ; and them to grant to any such person or persons, upon such ternis,
and under such moderate quit rents, sérvices, and acknowledgments, as have been
appointed and settled in other colonies, and under such conditions as shall appear to
Us to be necessary and expedient for the advantage of the grantees, and the
improvement and settlement of Our.said colonies. ‘ ‘

And whereas we are desirous, upon all occasions, to testify Our royal sensé and
approbation of the conduct and bravery of the officers and, soldiers of our armics,
and to reward the same, We do hereby command and impower Our governors of
Our said three new colonies, and other Our governors of Qur several provinces on
the contineut of North America, to grant without fee ‘or reward, to such reduced
officers as have served in North America during the late war, and are -actually
residing there, and shall personally apply for the same, the following quantities ot
land, subject, at'the expiration of ten years, to the sume quit-rents as other lands
are subject to in the province within which they are granted, as also subject to tha
same conditions of cultivation and improvement, viz. ‘

To every person having the rank of a field officer, 5,000 acres,
To every captain, 3,000 acres. ~

T'o cvery subaltern or staff officer, 2,000 acres.

To every non-commissioned officer, 200 acres.

To every private man, 50 acres.

We do likewise authorize and require the governors and commanders in chicf
of all Our said colonics upon the continent of North Awmerica, to grant the like
quantities of land, and upon the same conditions, to such reduced officers of Our
navy of” like rank, -as served on board Our ships of war in North America, at the
time of the reduction of . Louisbourg and Quebee in the late war, and who shall
personally apply to Our respective governors for such grants, '

‘ Aud



OF CAPE BRETON TO THE GOVERNMENT OF NOVA SCOTIA. s

And whereas it is just and reasonuble, and cssential to our interest, aud the
security of our colonies, that the several nations or tribes of Indians, with whom

We are conneeted, and who live under Our protection, should not be molested or

disturbed in the possession of such parts of Our dominions and territovies us, not
having been ceded to, or purchased by Us, are reserved tothem, or any of them,
~ay their hunting grounds; We do, therefore, with the advice of Qur privy council,
declare it to be Our royal will and pleasure, that no governor, or commander in
chief, in'any of Our colonies 'of Quebee, East Flovida, or West Florida, do
~ presume, upon any pretence whatever, to grant warrants of survey, or pass any
patents for lands beyond the bounds of their respective governments, as described
~in their commissions 3 as also that no governor or commander in chief of Qur other
colonies or plantations in America, do preswme, for the present, and until Qur
further pleasure be known, to grant warrant of survey, or puss patents for any lands
- beyond the heads or sources o1 any of' the rivers which full into the Atlantic Ocean
from the west or north west, or upon any lands whatever, which, not‘having boen
cedled to, or purchased by Us uy aforesuid, are reserved to the said Indians or anv
of them. ‘ o

And We do further declare it to be Our royal will and pleasure, for the present, -

as uforesaid, to reserve under Qur sovereignty, protection and. dominion, for the use
of the suid Indians, all the Tand and territories not included within the limits of
Our said three new governments, or within the limits of the tarritory granted to the
Hudson’s Bay Company ; as also all the land and territories lying to the westward
of the sources of the rivers which fall into the sen from the west and north west as
aforesaid ; and We do hereby strictly forbid on pain of ‘Qur displeasure, all Qur
* loving subjects from making any purchases or settlements whatever, or taking pos-
session of any of the lands above reserved, without Our special leave and licence for
that purpose first obtained. |

And We do further strictly enjoin and require all persons whatever who have
cither wilfully or inadvertently seated themselves upon any lands within the coun-
tries above described, or upon any other lands, which not having been ceded to, or
purchased by Us, are still reserved to the said Indians as aforesaid, forthwith to
remove themselves from such settlements. -

And whereas, great frauds and abuses have been committed in the purchasing
lands of the Indians, to the great prejudice of Qur interests, and to the great dis-
satisfuction of the said Indians ; in order therefore, to prevent such irregularities

for the future, and to the end that the Indians may be convinced of Qur justice .

and determined resolution to remove all reasonable cause of discontent; We do,

with the advice of Our privy council, strictly enjoin and require, that no' private

person do presume to make any purchase from the said Indians, of any lands re-
served to the said Indians, within those parts of our colonies where We have thought
-proper to allow settlement ; but, that if at any time, any of the said Indians should
be inclined to dispose of the said lands, the same shall be purchased only for Us, in
Our naie, at some public meeting or assembly of the said Indians, to be held for
that purpose by the governor or commander in chief of Our colony respectively,
within which they shall lie; and in case they shall lie within the limits of any pro.

prietaries, conformable to such directions and instructions as We or they shall think

proper to give for that purpose: and We do, by the advice of our privy council,
declare and enjoin, that the trade of the said Indians shall be free and open to all
Our subjects whatever, provided that cvery person who may incline to trade with the
said Indians, do take out a licence for carrying on such trade from the governor or
‘commander in' chief of any -of OQur colonics respectively, where such person shall
reside ; and also give security to observe such regulations as We shall at any time
think fit, by Ourselves or commissarics to be appointed for this purpose, to -direct
and. appoint for the benefit of the said trade: and We do hereby authorise, enjoin,
and require the governors and commanders in chief of all Our colonies respectively,
as well those under Qur immediate government, as those under the government
and direction of proprietarics, to grant such licences without fee or reward, taking
especial care to insert therein a condition that such licence shall be void, and the
security forfeited, in case the person to whom the same is granted shall refuse
or neglect to observe such regulations as We shall think proper: to prescribe -as
aforesaid. : ‘ : R S
And We do further expressly enjoin and require ‘all officers -whatever, as well
military ay those: employed in the mana§ement and direction of Indian affairs
416. y ‘ g o - within
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6 PADPERS RELATIVE TO ''NE RE.ANNEXATION OF THE ISLAND

within the tervitories reserved as aforesaid, for the use of the said Indians, to scize
and apprehend all persons whatever, who standing charged with treasons, misprisions
of treasons, murders, or other felonics or misdemeanaurs, shall Hy from justice and
take vefuge in the suid territory, and to send them under a- proper guard to the
colony where the crime way committed of which they shall stand uecused, in order
to take their teinl for the same. | - T L
Giiven at Qur Court at St. Jumes’s, the 7th day of October 1763, in the Third |
year of Qur Reign. | | B |

GOD SAVE THE KING.

- Mria Y me  Adb—

No, 2.—Tixtracts of Governor Parr’s Commission, dated the 11th day of
~ September 1784, ‘ :

Grorae the Third, by the Grace of God, of Great DBritain, I'rance, and
Ireland, King, Defender of the Faith, and so forth, to our trusty and well-beloved
John Parr, esquire, greeting : Whereas we did, by Our letters patent, under Our
arcat seal of Great Britain, bearing date at Westminster, 29th day of July, in the
twenty-sceond year of Our reign, constitute and appoint you, the sid John Parr,
captain general and governor in chief in-and over Our province of Nova Scotia
in America, bounded on the westward by a line drawn from Cape Suble across the
entrance of the bay of Iundy, to the mouth of the river St. Croix, by the said
river to its source; and by u line drawn due north from thence to the southern
houndary of Our colony of Quebee 5 to the northward by the said boundary, as fur
as the western extremity of the Bay des Chaleurs 5 to the castward by the said bay
“and the gulph of St. Lawrence, to the cape or promontory called Cape Breton, in
the island of that name, including the said island, and all other islands within six
leagues of the coast, excepting Our islaud of 8t. John, which We had thought fit to
ercct into a separate government ; and to the southward by the Atlantic Ocean from
the said cape to Cape Sable aforcsaid, including the island of that name, and all
other slands within forty leagues of the coast, with all the rights, members, and
appurtenances whatsocver thereunto Dbelonging, for and during Owr will and
pleasure, as in and by the said recited letters patent, relution being thereunto had,
“may more fully and at large appeay: and whereas We did, by Our letters patent
under Our great seal of Great Britain, bedaring date at Westminster the 14th day
of July, in the ninth year of Our reign, constitute imd appoint Walter Paterson,
_esquire, to be Our captain aencral and governor in chief in and over Our island, of
St. John, and territories adjacent thereunto in America, and which then were or
theretofore had been dependent thereupon, as in and by the said recited letters
patent, rclation being thereunto had, may more fully and at large appear : and
whereas We have thought fit to erect that part of Our province of Nova Scotia, lying
to the northward of the bay of Fundy, into a separate province, by the name of New
Rrunswick ; and by Our letters patent, under Our great seal of Great Britain,
bearing datc at Westminster the 1G6th day of August last past, to constitute and
appoint Thomas Carleton, esquire, to be Qur captain general and governor in
chief in and -over Our said province of New Brunswick, as in and by the said
recited letters patent, relation being thereunto had, may more fully and at large
appear: and whereas We have thought fit to re-annex the island of St. John and
its dependencies to Our government of Nova Scotia: now know you, that We
lhave revoked and determined, and by these presents do revoke and determine the
said recited letters patent to you, the said John Purr, and also the said recited
letters patent to the said Walter Paterson, and every clause, article, and thing
_therein respectively mentioned and contained : and further know you, that‘Wef
reposing especial trust and confidence in the prudence, courage, and loyalty of you,
the said John Parr, of Our especial grace, certain knowledge, and mere motion,
have thought fit to constitute and appoint you, the said John Parr, to be Qur
captain-general and-governor in chief of Our province of Nova Scotis, bounded on
the westward-by a-line drawn from Cape Sable across the cntrance to the centre of
the bay of Yundy; to the morthward by a line along the centre of the said bay to
the mouth of the Musquat river, by the said river to its source,. and from thence by
a duc cast line across tlgc isthmus into the Bay Verte; to the castward by the said
bay gnd the gu]‘ph of St. Lawrence to thg cape or promontory culled Cape Breton,

in



OF“ CAPL BRETON TO THE GOVERNMENT OF NOVA SCOTIA. 7

in the island of that name, including the said island, the island of St. John, and
all other islands within six leagues of the coast; and to the southward by the
Atlantic Oceun from the suid cupe to Cape Suble aforesaid, includiig the island of
that name, and all other islamllg, within forty leagues of the coust, with all the

rights, members, and appurtcnances whatsocver thereunto belonging: and We do .

hereby require and command you to do and exccute all things, in due manner, that
~shall belong unto your suid command, und the trust We have reposed in you,
accarding to the severa] powers and authoritics granted or appointed you by the

present commission and instructions herewith given you, or by such further powers, |

wstructions, and authorities as shall at any time hereafter be granted or appointed
you, under Our signet and sign munual, or by Our order in Our privy council, and
- according to such reasonable laws and statutes as are now in force, or shall hercafter
- be made or_agreed upon by you, with the advice and consent of Our respective

~councils and assemblies of Our province of Nova Scotia, and Our islands of St. John
and Cape Breton under your government. ‘ o : |

And We do hereby give and grant, unto you full power and anthority, with the
advice and consent of ‘(3111‘ suid respective conncils, from time to time, as need shall
require, to smnmon and call gencral assemblies of the frecholders und planters
within your government, in such manner and form as has been already appointed and
used, or according to such further powers, instructions and authorities ay shall at any
time hereafter be granted or appointed you under Our signet and' sigh manual, or
Dby Qur order in Our privy council. ‘

And Our will and pleasure is, that the persons thercupon duly clected by the
major part of the frecholders of the respective counties und places, and so returned,
shall, before their sitting, take the oaths mentioned in the first recited aet of par-
liament altered as above, as also make and subseribe the afore-mentioned declaration s
which oaths and declaration you shall commissionate fit persons under Qur seals of
Nova Scotia, St. John, and Cape Breton respectively to tender and administer unto
them ; and until the same shull be so taken and subscribed, no person shall be
upable of sitting though eclected : And We do hereby declare, that the persons so
clected and qualified shall be called and deemed the gencral assembly of Our pro-
vince of Nova:Scotiz, of OQur island of St. John, and of Our island of Cape Breton
respeetively 5 and that you the said John Parr, with the advice and consent of Our
said councils and assemblies, or the major part of them respectively, shall have full
power and authority to make, constitute and ordain, lm\'§, statutes and prdinanccs for
the public peace, welfare, and good governnient of Our said provinceandislands, and of
the people and inhabitants thereof, and such others as shall resort thereunto, and for
the benefit of Us, Our heirs and successors ; which said laws, statutes and ordinances
are not to be repugnant, but as near as local circumstances will admit, agreeable
to the laws and statutes of this Our kingdom of Great Britain, provided that all such
laws, statutes and ordinances, of what nature or duration whatever, be within three
months or sooner after the making thereof, transmitted to Us under Our scal of

Nova Scotia, St. John, or Cape Breton, for Our approbation or disallowance of the

same, as also duplicates thereof by the next conveyance.

"N 3.—Extract of the Instructions to John Parr, dsquire, Captain General and
Governor in Chief of the Province of Nova Seotia, and the Islands of
St. John and Cape Breton, dated 11th September 1784. ‘

<¢ Anp whereas the situation and. circumstances of Our island of Cape Breton will
not at present admit the calling of an assembly, you or Our lieutenint governor of
Our snid jsland, shall, until it appears expedicnt to call such assembly, in the mean-
time make such rules and regulations by the advice of Qur council for the said island,
as shall appear to be necessary for the peace, order, and good government thereof,
taking carc that nothing be passed or done that shall any way tend to affect the life,
limb, or liberty of the subject, or to the imposing of any duties or taxes, and that all
such rules and regulations be transmitted by the first opportunity after they are passed
and made for Our approbation or disallowance.’’ o

b
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N° 4.--Copy of additional Instructions to Gaovernor Parr, dated the 20th
‘ | ~day of September 1784.

Additional Instructions to Our trusty and well-beloved John Parr, esquire,

Our Captain General and Governor in Chief in and over Our Province

(t.8)  of Nova Scotia, the Tslands of Sto John and Cupe Breton, aud the "Ler-
vitories thereunto. belonging i Amervien,  Given at Our Court at

St. Jamey's, the zoth day of Sept. 1784, in the 24th year of Our Reign,

-

- Wuznrkas inand by the third article of Our general instructions to you, you are
directed 1o administer, or cause to be administered, to all persons appointed to and
holding any office or place of trust ov profit in Qur said province, the several oaths
preseribed by law 5 and that besides making and subseribing the declaration mentioned
in the act of the 25th year of the veign of King Chavles the Second, such persons
should also make and subseribe the declaration following 5 viz. ‘
“ I, A, B, do promise and declare, that 1 will maintain and defend, to the
‘ utmost-of my power, the authority of the King in his parlisment, as the
‘“ supreme legislature of this provinee.” B | ‘
it 1s Our will and pleasure that you do not for the present, and until Our further
pleasure therein shall be 'signified to you, or the commander in chief of Our said
province for the time being, require any persons appointed-to and holding any office
or place of trust or profit i Our said provinee to make and subsceribe the declaration
fust-mentioned ; any thing in the suid third article off Our general instructions to
you to the contrary notwithstanding.

N° 5. ~Extract of the Commission to his Grace the Duke of Richmond,
- Captain General, and Governor in Chief in and over the Province of Nova
Scotia, and the Islands of Prince Ldward and Cape Breton. | |

- Grouey the Third, by the Grace of God of the United Kingdom of Great Britain
~and Ircland King, Defender of the Thaith, to Our right trusty, and right entirely
beloved cousin and councillor, Charles Duke of Richmond, knight of the most noble
order of the garter, general of Our forces, greeting : whereas We did by Qur letters
patent under Our great scal of Qur united kingdom of Great Britain und Irelnd,
bearing date the 10th day of April 18106, in the 56th year of Our reign, constitute
and appoint Qur trusty and well-beloved Sir Jolin Coape Sherbrooke, knight grand
cross of the most honourable military order of the Bath, licutenant-general of Our
forces, to be Our captaini-general and governor in chief in and over Our province of
Nova Scotia in America, bounded on the westward by a line drawn from Cape Sable
across the entrance to the centre of the bay of Fuudy; to the northward by a line
drawn along the centre of the said bay to the mouth of the Musquat river, by the
said viver to its source, and from thence by a due cast line across the isthmus into
- the bay of Verte ; to the eastward by the said bay, and the gulph of St. Lawrence
to the cape or promontory: called Cape Breton, in the island of that name, including
the said island, the island of St. John, and all other islands within six leagues of
the coast ; and to the southward by the Atlantic Qcean from the said cape to Cape
Sable aforesaid, including the island of that name, and all other islands within
forty leagues of the coust, together with Our island of Prince Edward (formerly
St. Johm) and Our island of Cape Breton, with all the rights, members, and ap-
purtenances whatsoever thereunto belonging @ now know you, that We have -
revoked and determined, and by these presents do revoke and determine, the said
recited letters patent, and every clause, article, and thing thercin contained ; and
further know you, that We, reposing especial trust and confidence in the prudence,
courage, and loyalty of you the said Charles Duke of Richmond, of Our especial
- grace, certain knowledge, and mere motion, have thought fit to constitute and ap-
point you, the said Charles Duke of Richmond, to be Our captain general, and
governov in chief of”. Our said provinee of Nova Scotia, ‘bounded as hereinbefore
described, of Our island of Prince Edward (formerly St. John), and of Our island
of Cape Breton; and We do hereby require and command you to do and execute
all things in due manner that shall belong unto vour said command, and the trust
o ‘ ‘ : - We

PR S
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“We hiave reposed in you. according to the several powers and authorities grauted or
appointed you by this present commission, and the instructions herewith given you,
or by such further powers, instructions and authorities, as. shall ut any time here-

after be granted, or appointed you under Our sig}:l ¢t and sign manual, or by Our

order in Our. privy council, and according to such, reasonable laws and statutes as

‘are now in force, or shall hercafter be made and agreed upon by you, with the =

advice and consent of Our respective councils and assemblies of Our province rof
Nova Scotis, and Our islands of Prince® Edward and Cape Breton, under your
government. | | 3 o

And We do hereby give and grant unto you full power and suthority, with the
‘advice and consent of Our said resiaqctive councils, from time to time as need shall
require, to summon and call gencral assemblies of the freeholders and planters with-
in your government, in.such munner and form as has been already appointed and
used, or according to such further powers, instructions and authorities, as shall at

any time hereafter be granted or appointed you under Our signet and sign ma-

nual, or by Our order in Our privy council : and Our will and pleasure is, -that
the persons thereupon - duly clected by the major part of the frecholders of the
rcsll)cctive countics and places,: and so returned, shall, before their sitting, take the

ouths mentioned in the first recited Act of Parliament altered as above; and also
14

make and subscribe the afore-mentioned declaration, which oaths and declarations
you shall commissionate fit persons under Our seals of Nova Scotia, Prince Edward,
and Cape Breton, respectively, to tender and administer unto them, and until the
same shall be so taken and subscribed, no person shall be capable of sitting though
elected : and Wedo herchy declare, that the persins so elected and qualified, shall
be called and deemed the general assembly of Our province of Nova Scotia, and of
Our island of Prince Edward, and of Our island of Cape Breton respectively ; and
‘that you, the said Charles Duke of Richmond, with the advice and consent of Qur
said councils and assemblies, or the major.part of them respectively, shall have full
- power and authority to make, constitute, and ordain, laws, statutes and ordinances,
for the public peace, welfare, and good government of Qur said province and islands,
and of the people and inhabitants thercof, and such others who shall resort there.
unto, and for the benefit of Us, Our heirs and successors ; which said laws, statutes
and ordinances are not'to be repugnant, but as near as local circumstances will

~admit, agreecable to the laws and statutes of this Qur united kingdom of ‘Great -

Britain and Ireland.

N° 6.—Extract of thé Instructions of his Grace the Duke of Richmoﬁd. “

‘Captain General and Governor in Chief in and over the Province of Nova
Scotia and the Islands of Prince Edward and Cape Breton. . -

Axp whereas the situation and circumstances of Our island of Cape Breton will
not at present admit the calling of ‘an assembly, you, or Our lieutenant governor
" of Our said island shall, until it appears expedient to call such assembly, in.the
meantime make such rules and regulations, by the advice of Qur council for the said
island, as shall appear to be necessary for the peace, order, and good government
thereof, taking care that nothing be passed or done that shall any way tend to affect
the life, limb, or liberty of the subject, or to the imposing of any duties or taxes, and
that all such rules and‘rc%ulati‘on‘s be transmitted by the first opportunity after they
are passed and made, for OQur approbation or disallowance. ‘

'N° 7.~Extracts of the Commission to the Earl of Dalhousie, Captain |

‘General and Governor in Chief in and over the Province of Nova Scotia
" "and the Island of Prince Edward, dated the 27th day of April 18z0.

Grones the Fourth, by the Grace of God, of the Uri¢ad Kingdom of Great Britain

- and Ireland, King, Defender of the Faith, to Our right. trusty and well-beloved
‘cousin, George Earl of Dalhousie, of that part of Our united kingdom-called Scotland,

‘knight grang‘ cross of the most honourable military order of the. Bath,- lieutenant -

general of Qur-forces, greeting: Know you, that We, reposing especial trust and
confidence in the prudence, coursge, and: loyalty of you, the'said George Earl of
416. , C g : Dalhousie,

Jba
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Dalhousie, of Our especial grace, certain knowledge, and mere motion, have thought
fit to constitute and appoint, and do by these presents constitute and appoint you,
the said George Barl of Dalhousic, to be Qur-captain gencral and governor in chief
in and over Qur province of Nova Scotin, and in and over Qur island -of Irince
Fdward (formerly St. John), in Ameries, the territory so placed under your-govern-.
‘ment being bounded on the westward by a line: drawn from Cape Sable across the
"entrance to the centre of the bay of Fundy ; on the northward by a line drawn
slong the ceutre of the said bay to the mouth of the Musquat river, by the said
river to its source, and from thenee by a due east line across the isthmus, into the
‘bay of Verte; on the castward by the said bay and the gulph of St. Lawrence, to
the cape ov promontory called Cape Breton, in the island of that name, including
the said island, (which we do lercby expressly direct and declave shall in future
torne part of Our said province of Nova Scotin), as well as including the before-
mentioned island of Prince Edward (formerly St. John), and also including all other
islands within six leagues of the coast ; and on the southward by the Atlantic Ocean,
from the said cape to Cape Sable aforesaid, including the island of that nawme, and
all other islands within forty leagues of the coast, with all the rights, members,
and appurtenances whatsoever thereunto belonging @ and We do hereby require and
command you to do and exceute all things in due manner that shall belong unto .
your sald command, and the trust We have reposed in you, according to the several
powers and authorities granted or appointed you by this present commission, and
the' instructions ‘herewith given you, or by such further powers, instructions and
authorities as shall at any time hereafter be granted or appointed you under Qur
signet and ‘sign manual, or by Our order in Our privy council, and according to.
such reasonable laws and statutes as are now in foree, or shall hereafter be made and
agreed upon by you, with the advice and consent of Our respective eouncils and -
“agsemblies of’ Qur provinee of Nova Scotia and Our island of Prince Edward, under
yvour government. o ‘ o ‘ ‘ .

And We do hereby give and grant unto you full power and authority, with the
advice and consent of Qur respective councils from time to time as need shall
vequire, to summon and call general assemblies of the frecholders and planters
within your government, in such maimer and form as has been already appointed,
and used, or according to such further powers, instructions und authorities as shall
at any time hereafter be granted or uppointed you under Our siguet and sign
manual, or by Our order in Our privy council : and Our will and pleasure is, that
the persons thereupon duly clected by the major part of the frecholders of the
‘respective counties and plices, and so returned, shall, before their sitting, take the
oaths mentioned in the first recited Act of Parliament, altercd as above, and also
make and subscribe the afore-mentioned declaration, which ouths and declaration
you shall commissionate fit persons, under Our seals of Nova Scotiu and Prince
Ldward Island respectively, to tender and adninister unto them; and until the
sume shall be so taken and subscribed, no person shall be capable of sitting, though
clected : and We do hereby declare, that the persons so' elected and qualified shall
be called and deemed the general assembly of Our provinee of Nova Scotia, and of
Our island of Prince Edward respectively ; and that you, the said George Earl of
~ Dalhousie, with the advice and consent of Qur said councils or assemblies, or the
major part of them respectively, shall have full power and authority to make, con-
stitute, and ordain, laws, statutes and ordinances, for the public peace, welfare,
and good government of our said province and istand, and of the people and
‘inhabitants thereof, and such others who shall resort thereunto, and for the benefit
of Us, Our heirs and suceessors 3 which said laws, statutes and ordinances are not
to be repugnant, but as near as local circumstances will admit, agreeable to the laws
and statutes of this Owr united kingdom of Great Britain and Ireland.

Ne 8.—Eytract of the Instructions to the Earl of Dalhousie, Captain
General and Governor in Chief in and over the Province of Nova Scotia
and the Island of Prince Edward, dated the 27th day of April 1820.

Wrrr these Our instructions you will receive Our commission, under Our great

. a ‘s »_* - . .
seal of Qur united kingdom of Great Britain and Ireland, constituting you Our
captain general and governor in chief in and over Qur province of Nova' Scotiz, (of
which province We have, in our said commnission, expressly directed and declared,
: : ‘ that
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that the-island of: Cape Breton shall-in future form o part, it being.our. intention
that such-island shall no longer form a separate government), and in and over Our
~ island of Prince, Edward, with the islands and territories  thercunto: respectively
belonging, bounded us is described in Qur said commission 3 you are, ' therefore, to
fit yourself with all convenient speed to repair to Our said province of Nova Scotia,
and being arrived there, you are to. take upon you the exccution of the place and
trust We have re{)osed in you, and the administration of the government, and to do
and exccute all things in due manner that shall belong unto your command, accord-
ing-to the several powers and authorities of Our said commission, under Our great
seal of Our united kingdom of Great Britain and, Irelund ; and these Qur instructions
to you, or such further powers and instructions as shall hereafter be granted or
appointed you, under Qur signet and. sign manual, or by Our order in Our
privy. council, : : ‘ : .

Whenever you summon general -assemblies for Our province of Nova Scotis, you '

are to summon und call to those assemblies such a number of the frecholders and
planters of the island of Cape Breton as were usually summoned to such assemblies,
immediately before the time when the said island was first separated from Our
province of Nova Scotia. | |

[ L TR — EEC TR RROTRRASIFRNN

N° g.—Extract of a Letter from Lieutenant General Sir James Kempt, G. C. B,
~to the Earl Bathurst, K.G. dated Halifax, 10th October, 1820. .
| (One enclosure,) :
I nan the honour to reccive on the ed instant, your lordship’s dispatch, ‘con-
veying His Majesty’s instructions for re-snnexing the island of Cape Breton to the
province of Novi Scotia, ‘

I have, in consequence of those instructions, and by the advice of His Majesty’s

council, issued a proclamation, of which the enclosed is a copy; and I shall not fail

to assemble the legislature at as carly a period as I possibly can, that the necessary
measures may be adopted for giving full effect to His Majesty’s gracious intentions.

It will be necessary for me, however, to repair to Sydney, previous to my doing so,
to examine into the state of the island, and to make myself acquainted with the
* laws and ordinances under which the government of that colony has been hitherto

administered. :

ProcrLamatiox for re-annexing Cape Breton to Nova Scotia.
(signed)  James Kemer.

By his Excellency Lieutenant General Sir James Kempt, knight grand cross of
the most honourable military order of the Bath, Lieutenant-Governor and

- Commander in Chief in and over His Majesty’s province of Nova Scotia
and its Dependencies, &c. &c. &e. - L

Whereas His Majesty, with ‘a view to promote the welfare and mutual interests’

of His faithful and loyal subjects of Nova Scotia and Cape Breton, hath been gra-,
ciously -pleased to direct that the island of Cape Breton should be re-annexed to the.

government of Nova Scotia, and the same island should from henceforth be and.

- remain an integral part of the government of Nova Scotia : : |

I do therefore, in pursuance of His Majesty’s instructions, and by and with the
advice of His Majesty’s council, declave that the island of Capc Breton is, and from
henceforth shall be and remain, a several and distinct .county of the provinece of
- Nova Scotia, to be called and known by the name of * the county of Cape Bretou,.
and to be represented, and the civil government thereof to be administered, in like
manner as the other counties in the province are administered and governed. |

And in pursusnce of His Majesty’s instructions, I have caused a writ in the

usual form to be immediately issued, . directed to the provost marshal, or his deputy

resident in the island, for: the election: of two members to serve .in the general
assembly of Nova Scotia, being the number directed to be' summoned to such as-

scmbly before the time when the'said island was first scparated from the province of o

" Nova Scotia. - t

- And I do hereby; in obedienice: to His Majesty’s coxﬁﬁands,.‘dissblfe the council:

of the said island of Cape Breton.

- 416, " And

V4 /'}l/‘
J



12 PAPERS RELATIVE TO THE RE-ANNEXATION OF TIIE ISLAND

‘And that the peace and good order of the said .island may be preserved, -and
justice duly administered therein, until more ctfectual provision shall be made by
the legislature of Nova Scotia, or until further order shall be duly made thereon,
I do hereby authorise and require that all judges, justices of the peace, constables,
and other civil officers in commission in the said island, do continue in the exceu-
tion of their respective offices, agreeably to the several ordinances passed by the
eovernor and council of Cape Breton, and under which that colony since its sepa-
ration has been hitherto administered. ‘ |

Given under my hand and scal at arms at Halifax, this gth day of October 1820,
in the first year of His Majesty’s reign. | ‘
By His Excellency’s command,
(signed) Rupert D. George, Scerctary. -
- GOD SAVE THE KING. |

. v
- . et Ak e 4 4 S o - .t

N° 10.—Copy of an Act of the Assembly, &c. of Nova Scotia, cxtending the Laws
and Ordinances of Nova Scotia to the Island of Cape Breton.
Wusrreas His Majesty has been graciously pleased to re-annex the island of Cape
Breton as an integral part of the provinee, and a distinet and several county thereof,
“to be called and known by the name of the county of Cape Breton, and to be repre-
sented in the general assembly of the province by two members, tobe chosen in and

for the said county : ' ‘ ‘

1. Be it therefore enacted, by the lieutenant governor, council and assembly, that
the civil government, and the administration of justice in the said island, shall be
conformable to the usage and practice of the province of Nova Scotia; and the
judges, justices, jurors, constables, and other civil officers therein, shall be-appointed’
and commissioned as such officers are appointed and commissioned in other counties
of the said province, and have the like powers and authority, and be subject to the
same rules, fines and restrictions as similar officers in other counties of the said’
province are by law liable. o ‘ ‘ :

2. And be it further enacted, that the supreme court shall be held by the chief
justice, or, in his absence, by two of the assistaut justices, or by onc of the assistant
justices, and the associate circuit judge of the said court at Sydney, in the said
county, on the last Tuesday of August; and at Arichat, in the said county, on the
first Tuesday of September in each year, and may continue its sittings at each of the
suid courts for four successive days, and no longer. . ‘

3. And be it further cnacted, that it shall and may be lawful for his .excellency

the licutenant governor to commission and appoint five fit and proper persons to be

justices of the inferior court of common pleas in the said county ; which persons so

commigsioned and appointed shall possess all the privileges, and exercise the same

jurisdiction within the said county of Cape Breton, as the justices of the several
courts of common pleas, in the province of Nova Scotia, do possess and exercise in

the respective counties for which they are commissioned and appointed ; and when-

ever vacancies shall occur in the said courts by the death or removal from office of

any justice or justices so appointed, it shall and may be lawful for the governor,
licutenant governor, or commander in chief for the time being, to appoint such other

person or persons as he shall deem fit and proper tofill the said vacancy or vacancies :

and the said inferior court of common pleas shall be opened. and held at Sydney on
the ‘second L'uesday of January, and on the second Tuesday of, July, in each year;

and at Arichat on the sceond Tucsday of February, and on the second Tuesday of

August, in cach year; and may continue its sittings at cach of the said times and

places for five successive days, and no longer. BRI ‘ o .

4. And be it farther enacted, that for the convenience of jurors and other persons
whose- duty obliges them to attend the several courts, the general sessions of the
peace shall be held in the said county, at the several times and places hereinbefore
dirceted and appointed for the sittings of the inferior court of common pleas, in the
same. manner as the same are held in the several counties of Nova Scotia. ,

5. And be it further enacted, that it shall and may be lawful for the chief justice
of His- Majesty’s supreme court, on or before the first day of January next, to
‘nominute three fit and 'proper persons to fill the office of high sheriff in the-said

: ‘ ‘ | ‘ o county
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county of Cape Breton, a list of the nunes of which persons he is hereby directed
to prescnt.to the licutenant governor or commander in chief for the time being, who
is hereby empowered immediately to prick one out of the said number to serve the
office of high sheriff'; which sheriff, being resident in the said county, and havin
entered, in the secretary’s office at Halifux, good and sufficient security for the faithfu
exceution of his office, shall, immediately upon receiving his patent; and upon taking.
the oath prescribed for all sheriffs in Nova Scotia, be fully invested with all the
powers and authoritics of' a high sheriff, and be subject to all such laws, customs,
ordinances, regulations and divections, as the high sheriffs in the several counties of .
Nova Scotin are subject to, and shall continue in office until another shall'be sworn
in his stead. S ‘ S :

6. And be it further enucted, that it shall und may be lawful for the chief justice
of the supreme court, after the said sheriff shall be nominated and appointed, to issue
and direct a precept to him, commanding. him to summon twenty-four persons to
attend the supreme court, and the general sessions of the peace, at the first sittings
of the said courts, te serve as grand jurors; and thirty-six persons to attend the said
courts, und also the inferior courts of common pleas at its first sittings as petty:
jurors; which persons so to be summoned shall be respectively qualified to serve as
grand and petty jurors, as the laws of Nova Scotia require and direct ; and the suid
persons so summoned shall be bound to attend the ssid courts, and to perform the
duties of grand and petty jurors thereat, and shall be liable to all the fines and penal-.
ties for non-attendance to which grand and petty jurors are liable in the province of
Nova Scotia. . ‘ S

7. And be it further enacted, that the grand and petty jurors shall hereafter be.
drawn, summoned and returned, and the sheriffs, ‘coroners, constables, and other
civil officers nominated and appointed, as such officers are summoned and appointed
in the said province, and be subject to the same rules and restrictions: and justices
of the peace and commissioners appointed for the trial of small causes shall have the
same powers and authority, and be subject to the same rule and restriction as such
officers are liable to by law in the said province. . o ' .

8. And be it further enacted, that it shall and may be lawful for the justices of the
supreme court, and of the court of common pleas, and sessions of the peace, to excuse
the inhabitants of the northern and middle parts of the said county of Cape Breton
from being drawn as petty jurorsto serve at the sittings of the said courts at Arichat,
and in like manner to excuse the inhabitants of the southern parts of the said county
from being drawn as petty jurors to serve at the said courts to be'beld at Sydney.
"+ ¢. And be'it further-enacted, that such causes as may have been commenced, and
are now pending in any of the courts of ‘the said island, prior to its re-annexation,
may be transferred and continued, at the instance of either party, to the respective
courts by this'act established, and may be there ‘heard and determined, as if such

" causes had been originally commenced. therein; any law or usage to the contrary

notwithstanding. = e T ‘ ' ' ‘

" 10. And be it further enacted, that the court of probate of wills, and  granting
letters of administration, shall be held at Sydney, in the said county of Cape Breton,
at such time as the judge of the said court: may appoint; and' the office for the
registry of deeds shall be kept at Sydney, and at Arachat in the said county.”

" 11, And be it further enacted, that it shall and may be lawful for such persons
as have been heretofore admitted” to practise as'attornies in-the supreme court of
the said .island, to continue to practise-as-attornies and barristers in the several courts
established by this act, within the said island, but not elsewhere-out of the said island,
unless they shall be admitted as attornies of theé supreme. court at Halifax, under
such rules and regulations as thesaid court shall-establish :* provided always, that if -
it shall appear to ‘His Majesty’s supreme court at Halifax, upon the representation of
the circuit judges, that any of the persons now practising as attornies in-the said
island are not qualified to act as such, it shall be lawful for the said court to direct
-their names to be struck fromthe voll. - - I
12. And be ‘it further enacted, that the:laws now in force, ‘as to-the militia in
Nova Scotia, be and the same are hereby extended to the said county of Cape Breton.
13. ‘And be it further enacted, that in'all questions which may arise relative to the
government, the  administration of justice, tlie appointmeéntand qualification of
" officers, the collection of the revenue, the management of the militia,’and all -other
-matters and things touching tlie good govérnment and welfare of the said" county of
Cape Breton ang its people, the law and usage of Nova Scotia shall ‘be-the -rule and
- example to be followed. R L S
416." | L D ‘ 14." And.
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14, Anid be it further evacted, that from and after the fivst day of Junuary, all
coitimissiofts which liave issted under the authority of the late government of
Cipé Breton, shill’ cease to have my effect; and be utterly null and void, to all
intefits and purjiosés whutsoéver.. o =

And wherens, iii and by this act it is enacted, that the supreme court shall hold
it$ sittings it Arichat on the first Tuosday. of September, on which day it has hitherto

st at Dorchester; in the county of Sydney ; |

" ik, Beit thercfore cracted, by the authority aforesaid, that the supreme court
sHall i fiturc commence its sittings at Dorchester, in the county of Sydney, on the
decond Tuésday of Septeitibét in each year, instead of the said first Tuesday of
Scptember ; and at Picton, in the district of Picton, on the third Tuesday in Sep-
tember in cich yéit, instéad of the sccond Tuesday 3 and at Truro, in the district of
Colchester, on the fourth Tuesday of September in each yenr; instead of the third
Tuesday of the said thonth of September : and that all writs, process, recognizances,
and complairits; which are or shall be made feturnable to the snid court at its next
sittings in the ¢aid touiity of Sydney, and in the districts of Picton and Colchester,
shall bé retiurned on the days herein appointed for such respective sittings of the
said courts; and all partics @nd petsons, who are bound or summoned, or who
ought to dppeat at the said cowts, or any of them, at thenext sittings thereof, in
any of thi safd counties or districts, shall be held and obliged to appear at such
cm;)x"t atlshb days and times b which such sittings respectively are hereby directed |
to be held, ‘ ‘ o ‘ ‘ :

16. And be it further cnacted, by the authority aforesaid, that this act may be
~ altered of fintnded during the present session of assembly. ‘

(Passed December 22d, 1820.) .

Ne 11.—Copy of an Act of the Assembly, &. of Nova Scotia, ﬁnp'()sing an
additional Duty on Goods, &¢. imported into that Province (Anno sexa-
gesimo, Geormi 3'.) - S ‘

Bk it enacted, by the governor, council and assembly, that from and after the
publication hereof, an additional duty of excise shall be levied, collected and paid to
His Majesty, His heirs and successors, on all goods, wares-and merchandise, upon
which aduty. of two pouhds and ten shillings for évery hundred pounds worth of
such;goods i3 now By law charged and payable, which shall be imported or brought
within this proviirce, and which shall be sold or expended, or consunred within the
$awme} which satd duty of execise shall be tevied, paid and collected, -at the following
xate; thatis to say, a duty of excise of one pound five: shillings on every hundred
pounds worth of such goods which shall be imported by any person er persons
- whomsocver 5 whichsaid duty of one pound five shillings per centum shall be calcu-
lated 'on the first «¢ost of each one hundred pounrds wor'th of suich goods as aforesaid,
aid 0 in lproportion for a greater or less quantity thereof’; ¢o be raised, levied,
collected amd paid, by the ways, means, rules, provisions and directions, and under .
the exemptions, regulations, forfeiturés and penalties, -expressed, preseribed and
- 'declared, in an‘act, passed in the thirty-second year 'of His Majesty’s reign, inti-
tuled, anact for the further increase of the revenue, by raising a duty -of -excise-on
all goods, wares and merchandise, imported into this province. - -

And be 1t farther cnacted, that therc shall be raised, levied, collected .and
paid ‘to His -Majesty, His heirs -and ‘successots, upon all wine, brandy, molasses,
‘sugar, ‘anid all other artieles upon which -a duty, -osalculated ‘and charged upon the
weight 'or measure thereof, is now payable, and which shall be imported or. brought
“nto this prevince, tobe paid by the importer thereof, the following additional dutys
that is to say, five pounds per centum upon the amount of the duty now levied-and-
paid thereon ; and the waid additionsl duty of excise shall be «calculated at the rate
of five pounds on -every hundred pounds, which. the said <duty now levied .and paid
wipon ‘such #rticles respectively may -amount to, tind so-inproportion fot iagreater or
dess amotmt 5 ahd shall be-raised, levied, "collécted «and paid, by the ways, means,
rules, ‘provisions and directions, -and amder the exemptions, regulations, forfeitures .
and ‘penulties, rekpressed, preseribed ‘and declared, i an act, passed ‘in the fifty-
ofifth year ‘of His Majesty’s reigh, intitaled, an act for grantmyg to :FHis Majesty
certain duties on wine, ‘brandy, gin, rum and other distited -$pirittous liquors,

S o . ‘ ‘ molasses,
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molasses, coffee and brown sugar, for the support of His Majesty’s government,
and for promoting the agriculture, commerce and fisheries of the province.

And be it further cnacted, that if any of the goods, wares and merchandise,

upon which the additional duties hereby imposed shall be paid or secured, shall be
exported from the province, under the limitations, regulations and provisions of the

acts by which duties are alrerdy imposed and payable thereon, or under the regu- . -
lations of the act relating to drawbacks, pussed in the fifty-ninth year of His.

Majesty’s reign, that then the exporter shali be entitled to a drawback of the addi-
tional duties hereby imposed. ‘ ‘

And be it further enacted, that no fee or per centage whatsoever shall be

allowed to, or retained by, the collector of impost and excise for the district of

Halifax, for receiving, collecting and paying over, any monies to be raised by virtue
of this act. : oo S S

And be it further enacted, that this act, and every matter and thing hercin

contained, shall be and continue in full force and virtuc until the twenty-fifth day
- of March, which shall be in the year of our Lord one thousand eight hundred and
twenty-one, and no longer. . ‘ o

- By his Excellency Licut. General the Right hon, George Earl of Dalhousie,
| Baron Dalhousie of Dalhousic Castle, knight grand cross of the most
. (seal.)  honouruble military order of the Duth, captain general and governor
| in chief in and over His Mujesty's provinces of Lower Canads, Upper
Cunada, Nova Scotia and New Brunswick, and the islands of Prince

LEdward and Cape Breton, &c. &e. &c. -

1 certify the foregoing to be & true copy of an act, passed in the last session of | ‘

the general assembly of the province of Nova Scotia. S
Given under my hand and scal at arms, at Halifax, this 28th day of Muy 1820,
in the first year of His Majesty’s reign. S o
. ‘ | | (signed) DALHOUSIE,
By his excellency’s command,’ N ‘ -
~ {(signed)  Rupers D. George. |

Ne 12.—~Copy of & Letter from Major General Ainslie to Earl jBathufst,
enclosing the Proceedings on the Trial of Messrs. Ritchie and Leaver, for
Colonial Rievenue, dated 25th November 1816. C

My Lord, - ; .
I po myself the honour to transmit to your lordship a detail of an important

decision made by Chief Justice Dodd, in a cause tried before him at the last court,
in which the collector of the provincial revenue was plaintiff, and Messrs. Ritchie

- and Leaver, lessees of His ‘Majesty’s coal mines, defendants. . . S
I beg also to send to-your-lordship the opinion of His Majesty’s attorney-general
- on the state of the colony intrusted to my administration, In consequence of this
decision and verdict, from which it appears, that every ardinance passed for a great
length of time is illegal, no impost can be laid, no statute labour (of vital import.-

~ . ance here) enforced, militia called ‘out, no prisoner fed in jail, and many other

regulations, :most necessary in .an .infant -colony, must all to the ground ; it has

struck at the root .of ‘the prosperity of -the island, and, with the exception of six or -

seven -dealers in Tum, has met ‘with the execration of the whole Iilopulation ; mever
were a people more willing fo ‘an ‘a taxthan those of this island, that of one shilling
per gallon on spirits; it was the.only one imposed, and was laid-out in opening the

communication from one :place to another, .repairing roads, bridges, and supporting -

prisoners in jail, the rents:of the ppublic -offices, &c. &¢. &e. So satisfied was the
public with this tax, that I am to be petitioned (now in its progress) by the .inhabi-
tants of the.colony at large to procure its being-again authorized. I most .earnestly
call your lordship's attention, at the:earliest-moment, to-our present.state. .

| ' Ihave the’honour to ‘be, my lord, yourobedient, servant, - .

’ o o ‘ Geo. R. Amslie,

| ‘Tthe; B.ightahpﬁ. 'Ea.rl‘Bathurst, o

+Secretary of State, &c. &c. &c.
S | | In

Sydney, November 25th, 1816.

Lieut. ~govem6r,' 'B;'éton Island, +nd:major generdl. - - o

/ v
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Inthe year 1801 the inhubitants of Cape Breton, by an address to Major General
Despard, })rcsidcnt of council, requested that o tax might be imposed upon all
spirituous liquors imported into the island ; in consequence of which, after it had
been communicated to Mis Majesty’s ministers, an ordinunce passed, imposing
a duty of onc shilling per gallon, on all spivituous liquors, which might be brought
~into Cape Breton, which ordinance was approved of by His' Mujesty, and continued
in force until the year 1808, when it was permitted by the governor aud eouncil
to expire, it was again revived in the year 1809, and continued in force until the
~year 1812, when it expired again, | , : ’

Upon the arrival of Major General Swayne in Cape Breton, in the year 1813,
the sume ordinance was rc-established, with the consent of council, and when
approved of by His Royal Highuess the Prince Regent, it was again carried into
effect in Cape Breton; in consequence of which, all the inhabitants were linble to.
the payment of onc shilling per gallon upon all spirituous liquors imported, which
tax was regularly puid until the year 1816, when a strong disposition was evineed,
on the part of many, to resist its collection. Messrs. Ritchie and Leaver, the pre-
- sent lessees of His Mujesty’s coul mines, having imported, at ditferent times during
the year 1816, considerable quantitics of xum, o large sum of money became due to
government, as duties, which they absolutely refused the payment of, stating, that
the tax was an illegal ‘one, as His Mujesty had given up His prerogative over the
island of Cape Breton, as a conquered country, by conferring upon ¥t a constitution
- under His proclamation, dated at St. James's the 7th day ' of - October 1763. An
action was ymmediately commenced by Ranna Cossit, esquire, collector of the rum
dutics, against Messrs. Ritchie and Leaver, for the recovery of the above money,
under the sanction of government ; in the prosecution of which Mr. Cossit declared,
upon their promises repeatedly made to him for the payment of the duties. |

On the 15th day of November the cause came on for triul in the supreme court at
Sydney, before the honorable Archibald C.Dodd, esquire, chief justice. Upon the
case being opened by Mr. Uniucke, the attorney-general, it was most satisfactorily
proved, that, under the confirmed ordinance of the island, the defendants were
liable to pay the dutics; they were thercupon permitted to go into their defence:
the counsel for the defendants produced an annual register of the year 1763, and
attewmpted to. give therefrom to the jury as evidence: ¢ A proclamation, dated
St. James’s, 7th October 1763, and signed by His Majesty, wherein it appeared
that the islands of Cape Breton, und St. John, with all" the lesser islands ad-

jacent thereto, were annexed to Nova Scotia;”” (vide annexed document)
- contending, at the same time, that His Majesty had by such annexation divested
himself of the prerogative of His crown, and that, consequently, the tax was
illegal, and could only be cstablished by the acknowledged legislature of the
constitution. . S o | T

The next ground taken was an extract from the journals of the house of-assémbly
of the-province of Nova Scotia, (vide annexed document) containing a message
from his excellency Governor Wilmot, informing the house of the islands, Cape
Breton and St. John, being annexed to Nova'Scotia, under the royal-proclamation,

- and also of members having been returned under His Majesty’s: writ, to represent
the county of Breton, in general assembly, held at Halifax in. Nova Seotia.

* An extract was also produced from the copy of a commission to Sir James H.
‘Craig, . as captain general, (vide annexed document) wherein' it was urged,
an authority was given to the commander in chief in Cape Breton to call an house
of assembly ; and 'a case from Cooper’s Reports (Campbell v. Hall) ‘was quoted,
‘wherein, m some degree, a similar question had arisen in' the island of Grenada,
and which had been decided by my Lord Mansfield against government. . - -

. The defence having been closed, the attorney-general contended (having pre-
~viously taken an-objection to the admission of the proclamation), that it could not.be
admitted as evidence, unsupported as it wis by truth; and that if the defendants.
intended to show that His Majesty had" divested himself of His: prerogative’ over.
Cape Bretoti,: copies of the proclamation (if there' were any) should -be procured
under seal, and marked by "such line of truth as could leaveno doubt.as to its
authenticity. The chief justice, upon this argument, declared that a proclamation
from an annual register was so vague an evidence, that it could not go to the jury.
It was then contended, that as the whole strength of this action depended upon the
defendants showing that the King’s prerogative had been givenup in the year 1763,

~and as they had failed in their proof, they must also fail in a verdict. It-was'also'
argued, ‘that as the extracts of the journals of the house of ‘assembly. were founded
- | B | upon
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upon thé proclamation, that they could not carry any authenticity, unless the pro-.
clamation, which was the ground work of the defence, were fully substantiated.

In vespect of the evidence adduced from the copy of Sir James Craig’s commis-

sion, it was contended as by no means correct, being the extract of a mere copy.
"The instructions, which are positive, state in the fifteenth section, ¢ that such is
the situation and circumstances of Cupe Breton, that at present, it will not ad-
mit of an house of assembly being called.” It is therefore muanifest that no.
such instructions, as the defendants wish to make out, were ever given,

‘The case quoted, was in some measure in point, Grenada was a conquered
island, a proclamation issued, conferring upon it a constitution, and my Lord

Mansfield’s opinion is to be seen thercon; but prior to any decision, the proclama-
p

whole action,

The chief justice charged the juvy, stating that the proclamation could not be
given from the annual register as evidence, yet still, the message from his excellency
Governor Wilmot, accompanied with the proof of members having been chosen for
Breton county, was quite sufficient to show that such a proclamation as had been

tion was most fully proved in the most authentic manner, being the basis of the

referred to was issued and that consequently, the prerogative over this island was

given up. - ‘
Jury retired and delivered their verdict for the defendants.

Extract of o Letter from Mr. Chief Justice Dodd, to His Excellency Major
General Ainslie, Lieutenant Governor of Cape Breton, dated 22d No-

- vember 1816. ;
“ Your exccllency having been pleased through your private sceretary, to re-

quire my rcasons in writing, which influenced my opinions so decidedly in the .

'

charge to the jury in the colonial revenue cause tried before me, ‘
¢ I readily furnish your excellency with the reason which influenced every par-
of my official conduct on the trial mentioned. : o ‘
¢ The trial was brought to recover a sum of money, said to be due by the defen-
dants, Ritchie and Leaver, for so much duty on spirits imported by. them, anc
imposed by an ordinance made and -passed by the president and council of this
island. The ordinance imposing this duty, and the importation of the spirits,
were admitted by the defendants, and here the attorncy-general rested his case.
¢ The defence set up was, that the law which imposed this duty is illegal and
unconstitutional, and has been muade without lawful authority; to establish this
defence, the counsel for the defendants insisted that His Majesty had given up
His kingly prerogative to make laws in Cape Breton, to levy atax on the in-
hubitants, by His proclamation of the 7th of October 1763, in which he annexed
this island to the provinece of Nova Scotia.  To establish this proclamation, a
copy of it as inserted in a volume of the Annual Register was produced, but this
I rejected as not of sufficient” authority; the defendants then produced a trans-
cript from the minute of - the records of the housc ‘of assembly of Nova Scotia,
authenticated in the usual way by the proper officer of that body; wherein
Governor Wilmot is said to have recognized His Majesty’s proclamation of the
7th October 1763, and says ¢ that the King by that proclamation, annexed the
island of Cape Breton to the province of Nova Scotia.””. ‘This I admitted as
cvidence of such a proclamation, and on this I founded my decided opinion and
- reasons, that His Majesty had given up His kingly power to legislate in Cape
Breton, without a- house of assembly, or interference of the British Parliament, and
such I stated to the jury; in this opinion I find myself clearly justified by many
circumstances, and particularly by the Grenada case, which was decided on the same
- principles by the Loxd Chicef Justice Mansficld, whose opinions I read to the jury
from a MSS. copy taken:from his elaborate discussion of that important question,

. ¢ Ilament that this action has been brought forward ;. it originated and took

‘rise during my late absence in England, and although I have from the first com-
mencement of this impost been a strenuous advocate for its continuance ; yet there
is a’ duty which I owe to my King, my country, my official situation, and to my

conscience, which cannot be superseded, and which culls upon me most emphatically -

to declare that my opinion is with the verdict. I have in my possession an act of
the governor,: council,-and assembly of Nova Scotia, passed. in the 6th year of the
present reign, establishing the annexation of Cape Breton to that province, and en-
forcing the collection’ of duties in this island.” S ‘

6. ‘ L . : ‘ Extract

7
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- Extruct of the Journals of the House of Assembly for the Provinee of-
‘ ‘ Nova Scotiu, ‘ |
‘ : : ‘Saturday, March 24, 1764,
A quorum of the house having met, a message came from his excellengy  the
governor, that he was in the chair,. and required theiv uttendance:s and the house
having attended accordingly, his excellency ‘was pleased to make the following
speeeh
Gentlemen of the council and house of assembly, ‘
“The islands of' Cape Breton and St. John’s having been annexed to this govern.
ment by the royal proclamation, I shall consider what profits and advantages may
be derived to the province in genernl as soon as I shall receive Eis Mujosty’s
instructions and know his further pleasure relating to that acquisition.
‘ (siguned) M. IFimal.
‘ - | Thursday, June 5, 1766.
A return having been made to this house that Mr. Gregory Townsend and
John Grant, Lsq. have, in virtue of His Majesty’s writ, dated the 16th December
1765, been chosen to represent the county of Breton in general assembly ; and it
- appearing to this house that the said return vavies from the tenor of the writ, which
dircets that the choice shall he made by frecholders, and the return specified that the
sume has been made by the inhabitants;
Resolved and ordered, that My, Butler, Mv. Morris, My, Smith, Mr. DBrenton,
- and Mr. Benbridge, be o committee to examine into the validity of the said clection,
and report thereon.
A true extract from the jowrnals. ‘
(signed) - James B. Franklin, Clerk H. Assembly.

e R P R,

Extract froin King’s Instructions, 15th scetion.

<« And whereas the situation and civeumstances of Qur istand of Cape Breton will

not at present admit the calling an house of assembly, you and Owr lieutenant

governor of Qur said island shall, until it appears expedient to call such assembly,
in the meantime make such rules and regulations, by the advice of Qur council for
the said island, as shall appear to be ncecessary for the peace, order, and good govern-
ment thereof, taking care that nothing be passed or donc that shall any way tend
to affect the life, limb, or liberty of the subject, or to the imposing of any duties
or taxes; and that all such rules and regulations be transmitted by the first: oppor-
tunity after they ave passed and made, for Qur-approbation or disallowance.”

Mr. Bruce to R, J. Uniacke, Esq. relative to the decision in the late revenue cause,

- Sir, o \ Sydney, Nov. 23, 1810.

I am directed by his excellency the lieutenant governor, to require your opinion
in writing as to the situation this colony is placed, in conscquence of the late decision
in the colonial revenue cause tricd before Mr. Chief Justice Dodd, and to statc
wlether the ordinances which have heretofore been acted upon are legal or not.

I am, sir, your obedient scrvant, ‘ ‘
(signed)  FV/m Bruce, Sec”.

Richard J. Uniacke, Esq. Attorney General,
Cape Breton. ‘

Mr. Attorney General Uniackes opinion of the state of the Igdand, in
conscquence of the decision in the revenue cause.—(In General Ainslic’s,
25th November 1816.) : : R

Sir, Sydney, Cape Breton, Nov. 23d, 1816,

I have just had the honour to receive your Excellency’s commands through
your private secretary, desiring I would report in writing my opinion us to the
situation this colony is placed, in consequence of the late decision in the colonial
revenue cause tried before Mr. Chief Justice Dodd, and to state whether the ordi-

nances which have heretofore been acted upon are legal or not: in obedience thereto -

T beg leave to state, that I am of opinion, as it has been decided by Mr. Chief Justice |
‘ ) ‘ . : ' ‘ ! Dodd,
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Dodd, that His Majesty had relinquished his prerogutive over this islind, that all |

- ordinances at present in force ure illegal upon such decision, and that the situation
of this island is in u disorgunized state us it vegards its public revenue, and the
execution of the provineial luws, which X humbly conceive calls for the immediate
interference of His Majesty’s government. | ‘
I have the bonour to be, with respeet, ‘
| “your excelleney’s wost obedient liinble servant,
\ (vigned) R. J. Uniacke, Attorncy General,
‘Lo his Excellency Mujor General Ainslie. | ‘

N 135.—Extract of a Letter from Major General Aiuslic to Henry Goulburn, Esq.
| dated 12th I'ebruavy 1820, ‘

~ Wrrn regard to the measure of re-annexing Cape Breton to Nova Scotia, inso-
far-as an unwearied attention to the capability and advantages of this island, as well
as being perhaps better fisted by inclination for this sort of study, enables me to
judge, Ican conscientiously declure it to be the wisest plan Lord Bathurst could have
- adopted, and the only one capable of doing justice to its great resources: this is the
universal opinion of the colony, a few persons in Sydney only excepted, whose petty

~ importance will be lessened.  Above every thing, it will contribute to the pure admi--

nistrationof justice. "I'he inhabitantsof this island, by the union, derive immediate and
great advantages ; the participation in the Nova Scotia colonial bounty of 25, Gd. o

quintal on cured fish, something o barrel on mackerel, and ave relieved from a duty of -

a4 per cent they paid on produce and articles of every deseription from hence (coals
excepted) in the harbours of the Nova Scotia government ; roads will be openced
through tracks of the island, the produce of whicl,, for want of an outlet, has been
consumed by the settlers themselves ; a striking instance of this has been illustrated
by a merchant from Halifax, who, on hearing of the proposed union, came here, got
asmall lot of thirty acres, which he cleared and built a store on, and shipped 4,000

weight of cured butter in three months, from a part of the country where, from want

of vent, a single pound was never before brought into the market ; in that time he

disposed of 3,500/ of British goods; this is a flattering earnest of the wisdom of

the p;axl. «

N° 14.—An Act passed by the Legislature for the province of Nova Scotia in
1766, intituled, “-An Act for the more cffectual Recovery of his Majesty’s
Dues in the Islands of Cape Breton, St. John’s, and Islands adjacent.”’—
(Anno sexto, Geo. I1L. ¢. 3.) o :

- 'Warreas, His Majesty by His royal proclamation given at St. James’s, the seventh

day of October 1763, in the third year of His reign, has thought fit to annex the

islands of St. John’s and Cape Breton, or Isle Royale, with the lesser islands ad-
jacent thereto, to the government of Nova Scotia : and whercas some doubts have
arisen, whether the laws of this province, antecedent to the said proclamation, are in
force there ; and as sundry persons have since refused to pay His Majesty’s dues:
~ in order, therefore, to remedy the same, it is hereby declared and enacted by. the
commander in chief, the council, and assembly, that by virtue of His Majesty’s royal
proclamation, the said islands of St. John’s, Ca]l)e Breton, or Isle Royale, with the
lesser islands adjacent, were and shall accordingly be adjudged to have been and be
under the government, authority, and jurisdiction, of His Majesty’s province, and
that the inhabitants thercof were and are subject to all the laws of the same. .

N° 15.—Extract of a Lettef from Lieutenant General Sir James Kempt, G. C. B.
~ to the Earl Bathurst, K. G. dated Halifax, 315t October 1820.

In my dispatch of the 10th instant, N° 7, I had the honour to transmit for your
lordship’s information, a copy of the proclamation issued by me here on the gth, with
the advice of His Majesty’s council, aeclaring the re-annexation of the island of Cape

Breton to the province of Nova Scotiz, and to acquaint your lordship that I meant .
to visit that island without loss of time, for the purpose of collecting: the information -

416. ‘ ‘ ‘ required

17
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required by your lordship, and making such wrrangements on the spot as might
appuar to me to be necessary. ‘ o o
~Tam just veturned from thenee, ulter an absence of sixteen days, having visited in
that time Syduncey, Louisbourg, and Avichat, the principal placesin the island.
~ The re-anuexation of Cape Dreton to the provinee of Nova Scotia was officially
proclaimed at Sydney on the 16th instant ; and I have great satisfaction in rck)orting
to your lordship, that the government appears to have been administered with great
pradence and diserction by Captain Stewart, from the period of' General Afuslie’s
departure to the re-annexution taking place. | | Lo
When at Sydney, 1 made myself acquainted with the several ordinances passed by
the governor and council of Cape Breton, for the government of that colony, and
there will be no difficulty I think in applying to that island the Jaws actually appli-
cable to the other parts of Nova Scotia. The legislature will meet on the 12th of
December next, and I shall not fail to recommend. to their' inincediate attention the
measures neeessary to be adopted on the occasion. :
When the Nova Scotia laws are put in operation in Cape Braton, the services of
the chief justice, and all the other subordinate officers of justice, may be altogether
dispensed with. ‘ N ‘ ‘ ‘

'

i

'N* 16. —Extract of a Letter from Licutenant General Sir Jumes Kempt, G. C. B.
to the Barl Bathurst, K. G. dated Halifax, ‘lOtll November 1520.
(One Enclosure.)

With reference to my dispatch dated the 3ist of lust month, I have now the
honour to transmit, for your Lordship’s information, a copy of theinstructions given
* by e to the surveyor general of Cape Breton, of which I trust your Lordship will
approve.  The authority given him to locate emigrants and other poor settlers under
the conditions specilied in the instructions, is an arrangement similar to that made
by my predecessor Lord Dalhousie in this province, and continued by me, and the
extension of it to Cape Breton will give great satisfaction, I have reason to believe,
by affording facilitics to rcal settlers in acquiring lands, and promote thereby the
speedy settlement of that island. ‘

. | ‘
Instructions for Captain Crawley, Surveyor General of Cape Breton.

1st. - Captain Crawley will continuc to fill the office of surveyor general of Cape
Breton, reporting cither divect to the governor, or to the surveyor general of the
province, as he may be instructed. . ‘ o

2d. He will appoint one deputy in cach district of the island, selecting for this
important trust men of good character, who are sufliciently qualified for the situation,
and upon whose integrity he can place a reliance. o ‘

3d. He will take measures for laying ofY into lots of 100 acres and 200 acres, tracts
of land in the situations most sought after by scttlers, so as to have always a suffi-
cient number of lots ready prepared for immediate scttlement.

4th. In all lands laid out on lakes and shores, he will take care that a reservation
is iade for a road of sufficient breadth to pass along the front of the lots bordering
on the lakes in the direction that may be found the most convenient for a public
road; he will also take care that a duc reservation for public roads is made in all
other situations, so that good and convenient communications may be established
- throughout the different settlements in the. country. o

5th. "L'he lots wre invariably to be laid off according to the King’s instructions, and
with their narrowest part on all roads, rivers and lakes.

6th. "That emigrants arriving from the United Kingdom, and other poor persons
(being the subjects of Ilis Majesty), who are desirous of obtaining lands in Cape
Breton may have every fucility afforded them of obtaining an immediate settlement,
with the least possible trouble and expense, Captain Crawley is authorized to grant
tickets of location to such persons as upona careful inquiry into their character and
circumstances he shall consider as likely to make good settlers, and to be faithful and
loyal subjects of His Majesty. He is vested with this important and extensive
authority, in the entire confidence that he will exercise it with prudence and dis-
cretion, and strict impartiality ; in acting under it, he will particularly observe
the following instructions; before granting a ticket of location, he must be certain

‘ o ‘ o ‘ | that
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- that the person to whom it is to be given has not previously received any land from
government, und that he does not possess any by purchase or otherwise. "Lhose

persons whose applications he shall approve of shall be entitled to receive tickets

according to the following scule : viz,

Unmarriedmen for -« - - = 100 acres.
Muried men for =« . . < 200 -

He will acquuing all persons to whom he may mrant these tickets, that they must

proceed forthwith to the cultivation of the Jand allotted to them ; and that - they
~will ont no account be confirmed in the possession of their respective lots by grant,
until they shall be fairly settled, and have crected houses therweon, -~

7th. He will transmit on the 1st of every month to the provincial seerctary, to be
laid hefore the governor, a list of the persons to whom he may graug tickets under
this authority.  Upon which warrants will issue, and grants follow in due course, if
government be sutisfied that the original possessors of such tickets are absolutely
cultivating their lands, and living on their respective lots. ‘

Sth. Fle will particularly make known the above conditions to all persins who
may apply to him for lands, and further explain to them, thatto make the taking out
“of grants us casy as possible to poor settlers, three, four, or even five of them may
be included in one grant (should they be disposed to join together) by which means

the fees will be but trifling, and the titles to their respective lots will be equally

good and valid in law, as it they had cach a separate grant. .

gth. All petitions from persons, whose circumstances and situations in life do not
require an immediate scttlement, must be transmitted to the proviucial seerctary at
Halifux, for the governor and council to decide upon, with a certificate from Mr.
Crawley attached to cach petition, stating that the lands applied for are ungranted,
andat the disposal of the crown. ‘ ‘ ‘

10th. Inall petitions the lots of land applied for must be particularly specified,
or as nearly so as possible, us no general warrant of survey will be granted to any
person ; and the invariable condition will be immediate scttlement on the lands.

11th. While every possible protection and encouragement will be thus extended
to real settlers, and cvery fucility afforded them of acquiring titles to their lands by
grant,, at no great expense government is at the same time determined to dis-
coutage, and if possible to put an end to land jobbing of every description ; and
M. Crawley is especially charged to report every transaction of the kind that comes
to his knowledge. ‘ : : R :

12th. No warrant of survey will be renewed at thic expiration of six months,
unless it is clearly proved by a certificate from the surveyor general, that their non-
completion hes not arisen from any neglect or inattention of the persons that
reccived them. -

(signed) James Kempt.

yo . P T

Ne 17.—Iixtract of a Letter from Licutenant General Sir James Kempt, G. C. B,

to the Earl Bathurst, K. G. dated Halifax, 20th Murch 1821.

It will afford your lordship satisfaction to hear that every thing is going on well
m Cape Breton. A weekly post communieation is established with Sydney, and

the public business is transacted with regularity and dispatch.  The legislature, in

the present session, have voted 17,0007 for roads and bridges in the island, a boon
which is duly appreciated by the inhabitants, as well as the arungement formerly
communicated to your lordship of inserting five personsin onc grant of land. In
addition to these benefits, no tees have been charged for the many new commissions
that it became necessary to issue for the appointment of magistrates, militia officers,
and other local situations, on the re-annexation of the island to this province. In
short, the people, though gencrally poor, are represented to me as being con-
éexat;ed, thriving, and happy, with the exception of a few individuals resident about
ydney. ‘ ‘ |

-
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2 l’:\l"lﬁl!.\' RELATIVE TO CAPE BRIEFTON AND NOVA SCO'TTA,

N 1S ixtract of a Letter from Licutenant General Siv Jumes Kcmjm GO
to the Farl Bathurst, Ko Goodated Halifax, Nova Scotis, 1gth October 1821,

T arave the honour to acquaint your lordship, that I puid my annual visit to Cape
Breton in the month of August, and that Twas there during - the. sitting of the
supretne court of justice, the fivst since its ve-mmexation to the provinee of Nova
Neotiu. ‘ T ‘
The little business that cane before the court went ou in the usual way 3 and, with
the exception of a few individunals resident in wnd about Syduey, the people of Cape
Breton express the highest satistaction at their re-annexation with this provinee, and
appear alveady to feel the advintages vesulting from it. A very strong address to
this effeet was preseuted to me at Avichat by the principal inhabitants of that district,
hy far the most populous and important in the island. o ‘
There being & great many old elaims and controversies of various kinds to settle
and adjust, I remained in Cape Breton for neuly three weeks, It was fmpossible,
as your lordship may believe, to satisfy all the applicants that came to me for relief,
but T did not fail inevery case to do what appeared to me to be just and right, dili-
gently seeking the best information to be obtained, and hearing all the parties
concerned before 1 came to any decision. ‘ : :
- Many of the claims und disputes were of long stunding, and they occasioned me
Cagreat deal of trouble ; but I trust the public business will be so conducted in
future that nothing of the kind will again occur. ‘ -
In the course of the summer T ulso visited almost every purt of this provinee ; und
I have great satisfaction in reporting to your lordship that it appears to be rapidly
increasing in political and agricultural importance. : o






