Technical and Bibliographic Notes / Notes techniques et bibliographiques

The Institute has attempted to obtain the best original L'Institut a microfilmé le meilleur exemplaire qu'il lui a
copy available for filming. Features of this copy which été possible de se procurer. Les détails de cet exem-
may be bibliographically unique, which may alter any of plaire qui sont peut-étre uniques du point de vue bibli-
the images in the reproduction, or which may ographique, qui peuvent modifier une image reproduite,
significantly change the usual method of filming are ou qui peuvent exiger une modification dans la métho-

checked below.

Coloured covers /
Couverture de couleur

Covers damaged /
Couverture endommageée

Covers restored and/or laminated /
Couverture restaurée et/ou pelliculée

Cover title missing / Le titre de couverture manque

Coloured maps / Cartes géographiques en couleur

Coloured ink (i.e. other than blue or black) /
Encre de couleur (i.e. autre que bleue ou noire)

Coloured plates and/or illustrations /
Planches et/ou illustrations en couleur

Bound with other materiai /
Relié avec d’autres documents

Only edition available /
Seule édition disponible

\/ Tight binding may cause shadows or distortion along

interior margin / La reliure serrée peut causer de
'ombre ou de la distorsion le long de la marge
intérieure.

Blank leaves added during restorations may appear
within the text. Whenever possible, these have been
omitted from filming / Il se peut que certaines pages
blanches ajoutées lors d’une restauration
apparaissent dans le texte, mais, lorsque cela était
possible, ces pages n'ont pas été filmées.

Additional comments /
Commentaires supplémentaires:

This item is filmed at the reduction ratio checked below /
Ce document est filmé au taux de réduction indiqué ci-dessous.

10x 14x 18x

de normale de filmage sont indiqués ci-dessous.

22x

Coloured pages / Pages de couleur
Pages damaged / Pages endommagées

Pages restored and/or iaminated /

‘Pages restaurées et/ou pelliculées

Pages discoloured, stained or foxed /
Pages décolorées, tachetées ou piquées

Pages detached / Pages détachées
Showthrough / Transparence

Quality of print varies /
Qualité inégale de 'impression

Includes supplementary material /
Comprend du matériel supplémentaire

Pages wholly or partially obscured by errata slips,
tissues, etc., have been refilmed to ensure the best
possible image / Les pages totalement ou
partiellement obscurcies par un feuillet d’errata, une
pelure, etc., ont été filmées a nouveau de fagon a
obtenir la meilleure image possible.

Opposing pages with varying colouration or
discolourations are filmed twice to ensure the best
possible image / Les pages s’opposant ayant des
colorations variables ou des décolorations sont
filmées deux fois afin d'obtenir la meilleure image
possible.

26x 30x

12x 16x 20x

24x 28x 32x



No 88.

8rd Session, 5th Parliament, 20 Victoria, 1857.

BILL.

An Act to regulate the Fees of Clerks to Jus-
tices of the Peace, in Lower Canada.

Received and read, first time, Wednesday, 4th
March, 1857,

Second reading, Monday, 9th March, 1857.

Mr. SOMERVILLE.

TORONTO:
PRINTED BY JOHN LOVELL, YONGE STREET.



5

10

15

20

b

-

<

3

<

3

No. 38.] . BILL. [1857.

An Act to amend the Law of Lower Canada relative to
proceedings of Justices of the Peace out of Sessions,
with respect to summary convictions and orders, and
to better regulate the costs on such proceedings.

“ THEREAS it isexpedient in all cases of summary conviction or Preamble.

order made or given by any Justice or Justices of the Peace in
Lower Canada, that minutes of the evidence in such cases should be
taken, drawn in writing by the Justice or Justices trying such cause, or
his or their Clerk, and remain of record, so that copies thereof may be
obtained by any person interested, and that in the event of"any such con-
viction or order being removed into a Superior Court upon Appeal or by a
writ of certiorari, such minutes of evidence should be transmitted along
with the record of the conviction or order, so that the Superior Court
may be able more readily to determine upon the legality and justice of
such appeal or of such conviction or order: And whereas it is also ex-
pedient to alter the fees now allowed to the Clerks of Justices of the
Peace, and also the fees allowed to Cunstables or other peace officers for
services rendered and performed on and_about-such cases of summary
convictions or orders: And whereas it is also expedient to provide for
the payment of the costs of witnesses and parties in such cases : There-
fore Her Majesty, &c., enacts as follows:

I The Act of the Legislature of Lower Canada, passed in the sixth Acté W.IV,
year of the Reign of His late Majesty King William the Fourth, intituled, ¢ l,?ﬁ;’md y
“ An Act to regulate the Fees of persons employed by Justices of the B made
Peace tn the Country Parishes as Clerks or Bailiffs in certain cases,” under 14 & 15
and also all tarifls of fees to be paid to the Clerks of Justices of the Peace V. ¢ 95, re-
made or promulgated in compliance with the provisions of the twenty- pealed.
sixth section of the Act passed in the Session held in the fourteenth and
fiftcenth years of Her Majesty’s Reign, intituled, *“ An Act to facilitate
the performance of the duties of Justices of the Peace out of Sessions
with respect to summary convictions and orders,”,shall be and the same
arc hereby repealed.

II. In all cases before a Justice or Justices of the Peace in which Notes of evi-
such Justice or Justices shall have power to pronounce a summary con- dence, defence,
viction or to make an order for the payment of money or otherwise, it &‘;}- o bg
shall be the duty of the Justice or Justices trying such casesto take down ,;g:cdaﬁy
in writing or to cause to be o taken down by his or their clerk, the ex- Justices, try-
ceptions, pleas and defence made by the defendant in the case, and notes 10g any fum-
of the material parts of the evidence given by each witness examined g ase. do.
in such case, and of any objections insisted upon by any of the parties '
and the adjudication thereon ; and such notes shall be read over to the

witness, who _may have such additions or corrections made thereto or
200
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therein as shall be necessary to muke them truly state the material parts
of his evidence, and sneh wimess shall sign his name to the said notice
if he ean write, they shall then be signed by the Justice or by «ne of the
Justices bearing the cuse, and shall be kept of record.

1. Upon the removal of the record of any summary convietion or 5
order upon or by any appeal or writ of certiorari, the information, if it
shail have been reduced to writing, the suminonses, the exeeptions, pleas
and defences pleaded by the defendant, and the said notes of evidence,
as well as the said suinmary conviction or order, shall be transmitred to
the Court’ above, and the said d: eminents shall be Leld to be recordsin 10
the case. '

IV. Auy Justice of the Peace who may have heard or tricd any case
inwhich any summary convicticn shall have been rendered or any order
shall have been made, shall up-m payinent to his clerk of the proper fees,
be bound to give and deliver 10 any of the “parties requiring the same, 15
copies of the information, sninmons, exceptions, pleas, defences, notesof
evidence, convietion, order, bills of costs, or other documents’in any
case, or any of them, as may be required, and which copies shali be
attested by such Justice as being true copies, and shall be conzidered and
held as authentic in all Courts of Justice, -8

V. From and after the passing of this Alet, the fees set forthi 'and’ eénu-
merated in Schedule A to this Act annexed, and no others, shall be paid
1o or taken by the Clerk to:any Justice’ or Justices of ‘the Peace in any
case of summary conviction or order for payment of money or other-
wise, or judgment ordering sureties of the peace to be given: Provided %
always, that nothing her¢in contained shall authorize any such Cleérk to
exact or receive any fee for any service done or performed in or about any
proceeding against any person for an indictable offence, and: also that
nothing herein contained shall affect or repeal any 1able.of fees allowed
tobe charged by any Clerk of the Peace or Clerk of any Court of weekly 30

or special sessions.

V1. Every Justice of the Peace shall have power to appoint oné or moré

_Constables 1o execute the orders of such Justice of the Peace, to which:

Constables such Justice is hereby empowered 1o administer the requisite
oath, and every such appointment shall be enregistered on the register 33
of 'such Justice of the Peacei Provided always, that all Bailiffs of any of
Her Majesty's Conrts of - Eaw shall in virtue of their office be authozized- -
toact as Constables in the District for which they niay have beén ap-
pointéd, without its being necessary that- they should be- appointed Con-
stables. ' 40

V1. From and after the passing of this ‘Act the fees set forth’'and con-
tained in the Schedule B, toithis Act annexed, and no others, ‘shall be
charged by or paid to any Constable or person acting as Constable’ for the
services therein memioned : Provided always; that no Constable or
person aeting as Constable shall be entitled to demand or receive pay- 4
ment for services done in or about any proceedings against any person
for an in:ictablé oflence from either the person prosecuting or from the
defendant or prisoner, but this provision shall not be held to affeét the
right of Constable or person acting as Constable to obtain’ paymeut for
such services from the Government in the same manner as he” right 50
bave obtained payment before the passing of this Act.
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VIII. And whereas itis expedient to allow Constables charged with
the exccution of warrants of distress for levying of any penalties,
damages, sums of meney and costs payable under summary convictions
or urders, after they shall have seized any goods and chattels under any
such warrant of distress, to permit the defendant to retain possession of
th> gnods and chattels scized upon his furnishifig a proper and responsi-
ble person to become sceurity for the safe-keeping of such goods and
chattels and for their production on the day and at the place appointed
for the sale thereof : Be it therefore enacted, that when any Constable
charzed with the execution of any warrant of distress, shall seize any
goods or chattels in the possession of the person' upon whose goods and
chattels he is commanded to levy any sum of money in such’ warrant
mentioned, he shall draw out a minute or procés—rerbal of such seizure,
stating the authority under which the seizure-is made, the amount to be
fevied and the time and place of the sale of the goods and chattels
seized, and stating also the name and residence of him the said Consta-
ble : and the Constable shall also deliver a copy of such minute or procés
verbal 1o the persons whose goods and chattels huve been seized, and if
the said person then and there offer and procure ‘a good responsible per-
son to become responsible for the ‘safe-keeping and production, on’the
day and at the place appointed for the sale, of the goods and chattels
seized, a minute thereof shall beredunced to- writing -and signed by the
person becoming security therefor, if such person can write, and the
Constable shall then allow the goods and chattels to remain in the pos-
session of the owner.

IX. If at the time and place appointed for the sale of any goods or
chattels seized, and allowed to remain in the owner’s possession, under the
provisions of the previous section, the goods'and chattels, and the whole
of them, are not prodnced by either the owner or the person who became
security for the safe-keeping and production thereof ; then the Constable
shall make a return of his proceedings and of the said facts, to the Justice
of the Peace issning: the warrant of distress, and the said return shall have

the same effect against the person against whose goods and chattels. the
warrant was issued, as a return of no goods and chattels ,whereon to levy
the distress ; and such further . procecdings- may thereafier be . adopted
against him, as may be, authorized by law ; the said Justice, or any other
Justice, shall also haye power to issue a warrant of distress, and to levy. by dis-
tress and sale.of the, goods and chattels of the person who becameseeurity for
the safe-keeping and production of. no goods and chattels seized as aforesaid,
and not produced ,as aforesaid,, the amount contained in the first warrant
of distress and all costs.incarred, and this whether any- further procéedings
agaiust the person for whom he was surety, shall be taken or not..

X. The forms annexed to this Act, or others to the same effect, shall be
sufficient and valid. '

XI. The Justice or Justices hearing and trying any case. in which a
summary conviction, order. for ‘payment, or other summary proceeding,
shall be rendered, given, or had, shall have power to tax and allow persons
exantined as witnessess in any such case, a reasonable compensation for
their expenses and Joss of time, occasioned by their atterdance as such
witnesses, provided always, . that no persoun shall be so allowed or taxed at
more than three skillings and nine pence currency for each day’s attendance,
unless such person be a physician, advocate, notary, or land surveyor, in
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which case he may be allowed seven shillings and sixpence per day; And
each person who shall reside at a greater distance than one league from the
place where he shall be obliged to be present at to give his evidence, shall
be aliowed a further sum of sizpenec for cach mile over the first three
miles of the distance travelled, but nothing shall be allowed for travel ;
returning.

XII That the Justice or Justices, in all such cases where any of the parties
appecar by Attorney, may allow and tax such Attorney a reasonable amount
for his services ; such amount, however, shall not exceed the sum of fifteen
shitlings, nor be less than five shillings in any case, ]

XIII. Any Clerk to a Justice of the Peace, or Constable, charging or
receiving other or greater fees than those allowed by this Act, shall incur
a penalty of five pounds, which penalty shall, together with costs, be re-
covered in a summary manner before one or more Justices of the Peace,
one half of the said penalty to belong to the informer, and the other half15
to be paid to the Municipal Council of the Municipality within the limits of
which the offence shall have been committed.

XIV. This Act shall apply only to Lower Canada.

SCHEDULE A.
(To be proposed in Committee of the Whole)
Fees payable to Clerks of Justices of the Peace :—

Fer drawirg information to obtain summons or warrant, when
TCQUITE tuvuus casocsnssasocsotosessavoscssoscassinnenns
For cach Summons or Warrant seeveeeeeecieciessiiecronnees
F()l' Ci\Ch COpy OfsllmmonS-oo- 00080 c00000 sancersocort et
For each Summons for Witnesses, (only one original to be allowed
for each side IN & CASC.) eeeeevee sovescvescassssatasssces as
For each Copy of Summons for Witness eeevveeteccotiesnacacs
For attendance at return, and entering.case «cee vevee cososeces
For each Witness sworn, including the writing down of material
PArts of eVidence seecesesecsos sosessssasaosscons assnenanne
For entering judgment and drawing conviction or order of dismissal
For making out each Bill of Costs in detail veveiienoeciaannnnns
For every recognizance, to be paid by the parties boundessees ...
For drawing up and preparing record of conviction, and making a.
return to a Writ of Certiorari, to be paid by the party at whose
instance such writ is issued, and before the same isreturned.... 7 6
For drawing and preparing the record of an Appeal to the Court.of
General Quarter Sessions, to be paid by the appellant before the
same shall be transmitted.eseescsce varetesececrisepocanses T 6
For the Copy of any Judgment, Conviction, paper-writing or pro-
ceedings, if not exceeding 150 words «oecieetaiiie iaeeenes 10
And exceeding that, at the rate of sixpence for every additional 100 ‘
words.
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In cases to obtain sureties of the peace, the Information Summons
and servic e thereof shall be paid by Complainant, but the Recog-
nizance, if one is given, shall be paid by Defendant.

For cach TWAITAnt Of QiSTESS e v as ounaoe nerPuecn conenscnnnsees 1

For each Warrant of Commitment a.eveeiiiiiienseeesnniienaas 2

3
6

SCHEDULE B.

Table of Fees allowed to be charged by Constables and Peace Officers :—
‘ s. d.

For Service'of any Summons upon a defendant or witness.eeeeses 1 0
If there are more than one defendant or witness, the like amount

for cach.

For cach mile actually travelled to effect services upon defendant
and witnesses in any case, the distance travelling in returning not
to be reckoned,; and not more than one travel to > be allowed when
more than one service is made on Same TOULEesee caeeveae anas

For attendance at trial of case to swear to service if required.....

Travel for said purpose when domicile is over three miles distant
from place oftrial, for each mile over three milesvevveaeereen..

For acting as Crier durinrr trial, for each witness sworn.....eees.

For C\ccutm(r any warrant of arrest (exclusive of all necessary-travel
to be allowed for at the rate aforesaid) coveceacvoesancesssss

For his recors or assistant..eeceviieecceassociiensoiiiosssoncas

For seizare of gouds and chattels under a warrant of distress (ex-
clusive of travel)e e ceieeneanioiiiiiniieidieniii e,

For his recors or assistant coceee cee seccessesssasssasonensos

For sale of goods and chattels under a warrant of distress (exclusive
Of tTAVE] ;e o en e oes toes sauiesoesesoneasnessossasssnosasansne

For his recors or assistAnt.cescecsvece soesesoncnsscinsnacess

For a return of illegal resistance, or of no sufficient distress (exclu-
Sl\'coftravcl).... R Y IR sessecscscsoan

For his recors or ASSISLANE v ene teee coneave ansroossvossencinnsas

For conveying a prisoner to Gaol or House of Correctlon (exclusive
Oftravel)........ ateeve ss a0 ca0e s oo.o-.o..o sees ve

For his recors or asststant..................................

[
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The recors or assistant, in every case, to be also entitled to travel at the
rate of fourpence per mile. -

The Constable shall also be allowed at _the rate of two shillings and
sixpence per day, for each day necessarily occupied in travellmg with a
prisoner, in order to provule food for him. -

The above rates are exclusive of tolls and ferries, but mclusxve of all
other expenses for Steamboat, Railroad, Coach fare, or any other thmg
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FORMS REFERRED TO IN THE FOREGOING ACT.

Minute or procés-verhal of scizurc by Constable, of Goods and Chattels
under a Warrant of Distress. i

ProvINCE oF CANADA,
District or
By virtue of a warrant of distress, under the hand and seal
of A.B., Esquire, one of Her Majesty’s Justices of the Peace, in and for
the district of and bearing date the
day of 185 in a certain prosecution or
suit wherein C. D. was Prosccutor, and D. E. was Defendant; and com-
manding me to levy by distress and sale of the goods and chattels of the
said D. E., the sums of money therein menticned, amounting together to
pounds shillings .~ pence,
together with my wosts 5 1 have this day demanded payment of the said
amonnt aud costs from the said D. E.. and he having neglected to pay
the same, I have scized the following goods and chattels, which 1 found in
his possession : —

[ Here enumerate articles seized.]

And T have notified the said D. E. that I will proceed to the sale of ' the
said goods and chatiels so scized, on "~ the .
day of Car “o'clock in the noon at | Hre
describe the pluce of sale] and required him to govern himself accordingly.
Thus done at ' " in the said District,’ on this N
day of 18 ‘by me, G. H. Coustable, residing
at [s‘ate resirlencc.} ‘ '
In presence of E. M. of [state residence], Witness, [signature.]

Form of Bond to be given by serety, to cnable Defendant "to retam
possession of goods seized, to be attached ‘to muiute or “procesiverbal of
scizure :— o '

I, D. R. of [residence and profession, or trade) being acquainted with
contents of the foregoing Minute or proces-v:rbal of seizure, do hereby
become bound, inasmuch as the goods and chattels seized have been left in
pussession of the said 1. E., upon my promising that the same should be
safely kept, and be forthcoming at the'time and place "appointed for- the
sale thereof, that in the event of the said goods and chattels not ‘beifig so
forthcoming, 1 will pay the said sums of money and costs for which the said
goods and chattels were scized, under the penalticsof law. B

Signed in presence of } P. R. [Signature]

G. H., Constable.
E. M., Witness.



