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4 CONSTITUTIONAL KING.

All loyal subjeets of King George the Fifth of England, in
all parts of the vast Empire over which he rules, are glad that
with the ecourage of conseious innocence he has dragged into the
fullest light a pestiferous slander and that the light has shewn
its falsity.

We may not be interested in the Divine right of Kings, but
we are all interested in this, that a worthy descendant of the
greatest and hest and purest of all sovereigns of all time now sits
on the throne of Vietoria the Good.

The King has by his action in this matter not only put an end
to 4 vile slander, but he has also vindicated his right to be called
a constitutional ruler, in that he stepped down from his throne
and piaved hiz kingly reputation as well as his persunal honour in
the hands of a jury of his people to be adjudicated upon by them
in one of the ordinary courts of the land. The result has heen
what we all expected; and the slimmy slander has shrivelled
and disappeared in the fire of judicial investigation,

As to the eoutemptible reptile hrood that havched it, one of
them is now spending a term, all too short, in prison, whilst his
fellow conspirator. who, living outside its jurisdiction, conld not
he resched by an English court, has been disowned by his parents
and stands disgraced in a country which despises him.

DOMINION LEGISLATION,

. The third session of the eleventh Parliament of Canada con-
menced on Novieraber 17th, and will probably eoutinue for an-
other three months,  Although none of the bills introduced have
vet beeome law it will be interesting to vefer, in more or less de-
tail, to the more hwportant of those which have been brought he.
fore Parliament to date.

As it i frequently the case, the majority of members who
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have introduced legislation are lawyers; this is natural and pro- -
per. Further, one half of the bills introduced are fathered by .
lawyers. In the following pages we have, as & rule, mentioned
the various mambers of the leyal profession by whom the-bills
were introduced, but being ususlly on the side of the House
farthegt removed from the Government benches, their bills are
not likely to become Aots of Parliament. It is to be regretted,
that, no matter what party is in power, an opposition member
has but little chance of impressing upon the Government his
views respecting legislation requirad.

As with the Municipal Act in the province of Ontario, and
the Municipal Code in the province of Quebee, the inost fertile
ground for improvement in Federal legislation is supposed to
be the Railway Act. Among the amendments already proposed
is one by Mr. Lancaster which requires a coromer to hold an
inquest whenever a person is killed or receives injuries cansing
death on the property of, or by, or in a train of a railway com.
pany. It is alleged that, in some cases, coropers are not unduly
anxiovs to cause trouble to the company. The jabour mem.
bers of Parliament would make more stringent the law respect.
ing the payment of wages, and would not allow the company
to withhold any part thereof for any reason whatsoever. One
of last year’s bills, of Mr. Sharpe (Ontaric), which is again
introduced would compel the company to make annual returns
of money held and unpaid for one year, whether for money
orders, cheques or transfers by telegraph, and requires the com-
pany to transfer the amount to the Minister of Finance. An
amendment by Mr. Meighen demands that particulars respecting
¢-ttle guards in use be approved by the Railway Commission,
and also is concerned with damages caused to or by cattle on a
railway. Diserimination in the rates charged for suburban er
commutation passengers’ tickets is the reason for the bill intro-
daced by Mr. Macdonell, somewhat on the line of the similar
bill he introduced last year.

Free trade in railway charters may be said to be the text on
which is based a bill introduced in the Senate to provide for the
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incorporation of railway companies, which, by the way, 1s identi-
cal with a bill introduced by the same Senator last session. It
provides that seven or more persons may, by agreement in writ-
ing, form themselves into an association for the purpose of con-
structing and operating a railway, and may obtain letters patent
for sueh purpose. Notice of the agreement is to be given, simi-
larly to the present law. Survéys may be made, and plans
and estimates filed with the Board of Railway Commissioners,
and if the Board is satisfied it may issue a certificate recommend-
ing the incorporation. Amalgamation and pooling with com-
peting companies are forbidden. The tendency in recent years
(as indicated in the Railway Committee of the House of Com-
mons) is towards granting charters to those persons or companies
who, it is believed, really intend to construct the railway, not-
withstanding there may be an existing charter for a line which
is almost parallel, but which has not been constructed.

The amendment to the Interest Act introduced last session
by Mr. Miller was not then proceeded with. .It provides that
whenever any principal, interest or other money secured by mort-
gage is not paid when due, then if the person liable to pay or
entitled to redeem gives the mortgagee one month’s notice, in
writing, of his intention to pay the money, and at the expira-
tion of the time mentioned in the notice pays or tenders the
money and interest to that time, or, at any time after it is so due
Pays or tenders to the mortgagee the money and interest to the
time of payment or tender, and in addition one month’s further
Interest in lieu of notice, no further interest shall be recoverable.

The Companies Act is not overlooked. Mr. Sharpe (Ontario)
desires greater detail to be given in the directors’ statement for
the annual meefing, and very elaborate details must be given in
the annual summary. The secretary of a company will no longer
Occupy a sinecure.

The Co-operative Credit Societies Bill introduced last session
by Mr. Monk, and dropped, is again presented this year without
any change. There seems to be a long-felt want for such a law
in the province of Quebec; whereas delegations of retail mer-
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chants are beginning to go to Ottawa in opposition to the bill.
“Ameongst ye be it, blind harners!’”’ Another bill, somewhat on
the same line, entitled ‘*An Aet respecting Co-operation,’’ which |
appeared last year, is again introduced ; this time by Mr. Martin
(Regina). The Government has manifested some interest in both '
these bills, '

Among other commei'cial legislation is a bill of Mr. Car-
vell's, to fix the weight of a barrel of potatoes at 160 1bs, The
want of such legislation has meant a toss of thousands of dollars
to the farmers. A Government measure dealing with white
: phosphoras is for the stated purpose of minimizing the danger
D caused by white phosphorus in the manufacture of matches,

and prohibits the importation of niateches so made. Another
Giovernment measure prohibits the importation, manufaeture,
* sale and use of opium, cocaine and morphine for other than
seientific or medicinal purposes. The bill is introduced by the
: Minister of Labour, who conducted extensive investigations into
the opium traffic in British Columbia the year before last. Ex.
P haustive search may be made for the drugs, which may be seized,
3 the burden of p-vof is put ou the offender, and there are heavy
penalties for offences against the Act. Ofiences may be tried
hefore any judge of sessions, recorder, police or stipendiary
magistrate, or two justices of the peace, and no convietion, judy.
ment or order wmay be removed by certiorari into any court of
record,
i The bill respecting pure foods, introduced last session ny
. Major Currie, is reintroduced this year. Very striet provisions
' are proposed. The bill applies to every article of food or drug
which is packed, bottled, tinned or stored, or offered for sale,
or prepared for meals. Complete provision is made for Govern.
ment inspection, and there are heavy penalties for infraotions of
the law. The plan of the legisiation seems to bave been well
thought out, and is worthy of careful consideration by Parlia.
ment.

Mr. Lowis seeks to prohibit the sale of poisons uxeept on the

autho=ity of a medical certificate or preseription, and requires

s pimontn e e o
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all poisons to. be in blue glass, three cornored or square bottles
with rough eorners, and the long list of poisons (most of which,
by’ the way, can be found in the Ontario Pharmacy Act) has-been
amiended.”

The medical profession are secking amendments to The Can-
ada Medical Act. The subject has been on the tapis for some
time, Dr. Roddiek having introduced a bill several years ago
looking to the nnification of the provineial qualifications. The
present bill openly recognizes homwmopathie practitioners; they
were entitled to this long ago. Under the present law rights
and privileges are secured to ‘‘practitioners who now form a re.
cognized distinct school in the practice of medicine.”’ These
words are now omitted, and homaopaths only are mentioned,
The practical effeet will be to exclude osteopaths.

The question having arisen as to whether the Exchequer
Court has exelusive original jurisdiction to hear claims sriging
under provineial laws, an amendment ix proposed by Mr. Bar-
nard to make this clear.

The Daylight Saving Bill is again to the fore, We quoted
it in full a year ago. The only change Mr. Lewis now proposes
is to anthorize munieipalitics to determine hy by-law what time
shail be the local time in sueh municipality., Last session the
hill went to & committee, and mueh evidence pro and con was
heard, but the bill was not pressed. The idea seets to be gradu.
ally paining ground, and many employers of labour are now
acting upon the principle.

The Dominion Elections Aet is always a fruitful fleld for
change. Mr, Maedonell has reintroduced his bill of last year re.
garding the candidates’ depesit, and to make polling day a publie
bliday. The bill also extends the hours of polling. Another hill
by Mr, Sharpe {Ontario) requires the deputy returning officer to
exelude from the polling booth all persons not entitlad to he
present ; there appears to be no sueh provision at present. Mr
Conmee, who is recognized as an authority on slections, reintre-
dueed the bill, whieh we reforred to last yoar, to enable a railway
employee to vote at any divisional point en his railway. The
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practical difficulties in the way of such legislation are too great
o make it advisable that the bill should pass.

Mr. Lewis has reintroduced his bill respecting wireless tele-
graphy on ships, which requires ses-going passenger ships over
400 tons, and freight ships over 1200 tons, to be equipped with
wireless apparatus. The same member has also reintroduced his
bill requiring ships in inland waters to be marked with a dises,
and with lines indicating the pOSItlon of each deck. The load
lines too must not be submerged.

It is an old complaint that ‘‘tipping’’ is an outrage, and
largely on the increase, but it has not been taken seriously until
now, when a bill has been introduced by Mr, Lewis-entitled ‘‘An
Act to prevent the giving and taking of Gratuities,”” which, by
the way, only applies to the form of gift commonly known as a
gratuity or tip. By this bill if any male employee eorruptly se-
cepts or attempts to obtain apy gift as an inducement or reward
for shewing favour to any person in relation to his employer’s
business, and any person corruptly giving any such gift, is guilty
of an offence. It will be noticed that it is confined to malr
employees, so that the fair sex is still able to obtain the desired
douceur. It is improbable that such a bill will pass, but even if
suvi were the law we fear it would be no more effective than the
common notice, **Please do not tip the waiter.”’

Mr. Barnard seeks to prevent a gill net license being granted
unless the grantee is a British subject residing in the provinee
and “‘is eapable of fulfilling the requirements as to stature and
chest measurement provided by the regulations governing the ad-
mission of volunteers to the Naval Volunteer Foree.”” The re-
striction, so peeuliarly worded, is obviously aimed at the Jep-
aneso.

The inspection of railway locomotive steam boilers is desired
by a bill standing in the name of Mr. Pardee. The idea has
mueh to recommend it.

The Commission of Conservation is the body responsible
for a bill intreduecd by Mr. Monk respecting water-powers.
It is desived to prevent apy water-power, easement, servitude,
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right of user or usufruect upon or sboui any river or water-
course cuntrolled by the Crown being alienated, exeept by a
lease for a period not to exceed fifty years. Any alienation must
be recommended by the Commission, and before doing so full
information must be obtained. Every transfer of a lease must
be approved by the Governor in Couneil. Other extensive re-
strictions are provided. If the principle of the bill is adopted
many changes will undoubtedly be made in its passage through
Parliament.

The Juvenile Delinquents Act is amended to provide for the
case of children other than Protestants and Roman Catholies.
The intention is to include the Jews,

The numerous aceidents resulting from fools with guns has
suggested to Mr. Lewis an amendment to the Criminal Code, by
which every one shall be guilty of an indietable offence and liable
to two years’ imprisonment who injures by shooting anr person,
although the person echarged believed the object he was siming at
was a deer, mooss, or other animal,

The ‘‘undesirable immigrant’’ has not escaped Mr. Lewis’
eagle eye, Having been unsuccessful last year, he is again try-
ing to prevent howie knives and revolvers being introduced by
this cluss of immigrants, and deportation is provided for. He
also thinks it advisable that a permit should be granted by the
chief of police or a magistrate before a revolver may be pur-
chased, and makes it a eriminal offence to sell one to a person
who is intoxicated, or of unsound mind, or under the age of
eighteen. He would also make it unpleasant for any persou
wounding another with a revelver, knife, stiletto or razor
Italians and celoured people will please take notice.

The Immigration Act which eame into foree last year is still
in a transition stage, snd must probably remain so for a while,
The inttux of hnmigration has eaused unforeseen difficulties, and
judieial decisions also have neeossitated government amendments
this sassion.

The moust important 'neasure thus far is undoubtedly the
Bank Aet. Every ten years provision must be made for s




88 CANADA LAW JOURNAL.,

renewal of the charters and corporate powers of all banks, which
only exist for the period fixed by statute. On the first day of
July in this year all existing charters expire. The necessity for
their renewal gives an opportunity to consolidate the Act and
make such amendments as have been found necessary. The more
important of the changes will now be mentioned :

Provision is made for an external audit of the bank’s affairs
by the shareholders if they, or a small minority of them, desire
it. Under the present system there is an internal audit by which
the directors and management keep in touch with the bank’s
business. The new audit proposed is for the information of the
shareholders, the real owners of the bank. In England the large
Joint stock banks have, by statute, a similar audit.

The bill makes changes with respect to the organization of
banks. It is now made clear to subscribers for stock that they
are undertaking a double liability. The necessary amount sub-
seribed must also be paid in cash by the subseribers before the
organization can take place. If, when a charter has been ob-
tained but the provisional directors have failed to get the bank
organized within the time limited by the Aect, no part of the
funds collected shall be disbursed for commissions or salaries
among the promotors or provisional directors unless the sub-
scribers themselves consent thereto. Some existing banks still
have fifty dollar shares; these may now be converted into one
hundred dollar shares without the necessity of obtaining a
special Act.

No material changes have been made with regard to the
business and powers of banks; only some slight modifications
appear. A bank may lend money to a receiver duly authorized
to borrow, and the lénding bank may take security in such form
and upon such property and assets as the court may allow. By
a recent decision it was held that planks and boards were not
included under the expression ‘‘products of the forest.”” It
had been generally believed that they were covered by the Act.
of 1890. The expression is now defined to include timber and
lumber of all kinds.
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The administration of the law with regard to penalties and
punishments for making false and deceptive statements in a
return or document respecting the affairs of the bank has
evidently been the reason for changes in this respect by the new
law. Every president, vice-president, director, general manager
and auditor is bound to make enquiries with regard to the accur-
acy of any account, statemeﬁt, return, report, or document which
these persons may prepare, sign or concur in. They must first
obtain information which is reasonably adequate and sufficient
to establish the facts, and they must believe that the account, re-
turn or report is true and correct before placing it before the
shareholders or the Minister of Finance. The old form ‘‘to the
best of my knowledge and belief’’ will no longer be accepted,
but every reasonable means must be taken to ascertain the cor-
rectness of the document. The Bank of British North America,
which received its charter directly from the Crown, is now
brought under the provision provided for ecivil liabilities and
Penalties for making false and deceptive returns. This provi-
sion is not only reasonable but it is justified under the wording
of the supplemental charter granted to that bank in 1870 by
the Imperial authorities.

Section 156, which prescribes penalties for the use, without
statutory authority, of expressions indicating that a banking
business is being carried on, has been recast.

Changes of nomenclature now in use by banks have caused the
expression ‘‘general manager’’ to replace ‘““manager,’’ the latter
word only being used when the reference is to the officer in
charge of a branch. The expression ‘‘cashier’’ has disappeared.
The expression ‘‘chief office’’ now replaces the expression ‘‘head
office,”” “‘chief office’’ and ‘‘chief place of business’’ which ap-
Pear in miscellaneous fashion throughout the existing Act.

Many of the amendments will undoubtedly give rise to critic-
ism and suggestions if for no other reason than that the banks
Wwere not consulted with regard to the amendments. To take an
illustration we would refer to section 54, respecting the statement
to be laid before the annual meeting. The amendment requires

.
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that ‘‘the statement siall be signed on behalf of the Board hy
the general manager and three, at least, of the direstors.”’ At
first blush this scems reascnable, but in practice where will be
found three directors who can possibly voueh for ‘‘s clear and
full statement of the affairs of the bank, exhibiting on the onc

part the liabilitiesof the bank, and-on-the other part the-assets -

and resources thereof.”’ If the gene.al manager is dishonest, and
the innoeent director signs as hevetofore (being misled by the
statements of the manager upon subjeots with which- he, the
director, cannot possibly be familiar) the direstor will, if the
statement -contains any false or deceptive statement, be held to
have wilfully made such falee or deceptive statement, and shall
be responsible.for all damages sustained by any person in con-
sequence thereaf, even although the signature of such director
appears or is stated or intended to express consent, approval or
concurrence merely according to the best of his knowledge and
belief,

The provieions respecting audit proposed by the new Bank
Act are not generally considered satisfactory. The alternative
propositions seem to be: (a) the shareholders’ audit, above-men-
tioned; (b) Government inspection; (¢) an inspection by an
ingpector appointed by the Benkers' Association. A bill by a pri-
vate member proposes that the Minister of Finance may, at least
onee in every two yedrs, have an inspection made of any bank
by an auditor or inspector appointed by him for that purpose.
This method is objected to by the bankers »n the ground that
whenever such an inspection is made it thereoy injures the repu-
tation and standing of the bank inspected. The Bankers’ Assoc-
iation would undoubtedly prefer to be authorized to appoint an
inspestor who might examine whenever tho association thought
it desirable. The association would take the responsibility, and
no reflection need be cast upon any bank, and i? upon such in-
spestion irregularitiia were found, the banks themselves would,
in most cases, be able to call a halt, and, if necessary, foree
gradual liguidation, and thereby protect better the interesis
of the shareholders and creditors. The resent suspension of a
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bank-——now in every one’s mind-—has soggested that, instead of

the inspector of a bank being under the anthority, in any- way,
of the general munager, he should report to the directors instead
of to the manager (which is now done in the case of at least one

bank in Ontario), but, having once heen _appointed, an-inspeetor- el :

" might only be dismissed by a vote of two-thirds of the directors.
This would make his position stronger and tend to jnsure a more
reliable and searching report, That more stringent legislative
provisions and better proteetion to the public are required, few
will question, in view of the .hroe recent lamentable failures in
Canadian banking institutions :

A Government measure of considerable importance is entitled
“An Act to regulate the manufacture, siorage and importation of
Explosives.”” The title sufficiently indicates the purpose. The
bill will be roade to apply to all factories and explosives other
than those the property of the Crowa or the Government, The
British Aot has been largely followed. There are striet provisions
as to inspection of explosives and the factories where they are
made, as well as of places where they are stored. The many ser-
jous accidents in recent years caused by the unauthorized or
carcless use of explosive materials is more than sufficient justifi-
cation for this legisiation, which is under the control of the
Minister of Mines, who may direet inquiries to be made into the
cause of explosions.

Legislation affecting particular trades is not common, but an
instance this session is a bill to compel railway companies to give
better protection and accommodation to carpenters employed on
the railway.

Some bills of commereial interest should be noticed. One by
Mr. Lewis, based on the United States law, would limit the time
within which food may be sold after being in cold storage. It
may be difficult to determine this time, and the fitness of an
article for food must depend largely upon the effieiency of the
cold storage plant. ™he other bill referred to requires that when
flour or meal is sold or offered for sale by the bag there shall be
plainly marked or stamped on the bag the name of the manu-



92 CANADA Law mcnmu _

facturer or packer, and his address. and the weight of the £20R-
tents and the to'e of the bag.

A consolidation of the Manitobs: Grain Aet and certain por-
tious of the Tnapection and Bale Act ia being made by the Govern.

~ment. This is a matter of considerable lmportanee to the North.

'Phe Hevernment is wisely Aequiring md retaining for Domin-
jon publie parks greater areas than were formerly included in
the reserves set apart by the Forest Reserves Act and the Rocky
Mountains Park Act. The purposes of forest reserves and forest
parks are identical in mary respects, while they differ in
others. A forest reserve is withdrawn from cccupation, where-
as a forest park is primarily intended for the purposes of plea-
sure. 1% has been found necessary to change the boundaries of
the existing reserves. and ulso to inciude a forest reserve covering
the eastern slope of the Roeky Mountains, Power is aiso taken
“to expropriate property of private owners within an area desired
for & park.

Much additional legislation is foreshadowed, but there is
sufficient already in evidence to keep the Ferderal Parliament
very busy for some months to come, apart from the time expeeted
to be oceupied in debating the reciprocity agreement, in discuss-
ing the report of the Printing Bureau investigation, and in the
consideration of many other matters which loom up largely in
the political horizou.

JUDGES AND ROY AL COMMISNIONS,

The undesirability of appointing judges to preside over
Royal Commissions and do work outside the range of their proper
judicial duties has, as we gather from our contemporary, The
Law Notes, agzain come up for diseussion in England. It would
appear that Lord Justice Vaughan Williams, one of the Lord
Justices of Appeal, was one of three Commissioners to report on
matters connected with the Welsh .Church. He seems to have
disagreed with the other Commissioners, for they complained

—
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of him nfallmw-“Wa regret to be compelled to call attention
to one diffioulty which-has made our task a most unenviable one.
‘We refer to the behaviour of the cheirman. He has throughout

acted in an arbitrary and overhearing mauner both in his per- .

_gonal relation-with-fndividuals of the Ccmmxssmn and in his eon-
dudt as chairman.’”’ Whether there was any cause for this com-
plaint or not is immaterial, but such languaye shews that it is
extremely undesirable that any one holding so high a position
as does Lord Justice Vaughan Williams should be placed in such
a position as to allow him to be open to such a charge. We have
had similar experiences in this country and the dignity of the
Bench—a most important asset in any country-—has been there-
by lowered. Moreover there is no need for it, There are plenty
of men at the Bar as capable of doing efficient work on Con-
missions as any judge on the Bench, A criticism which would
be hurtful so far as the Beneh is concerned would only be a help-
tul advertisement to a man at the Bar. It is most undesirable,
and it is so admitted by everyone, that a judge should be taken
away from his court duties to do extra judicial work. It is only

the exigencies of party politics that demand this objectionable
practice,

THE CREATION OF PEERS.

The proposed exercise of the prerogative of the creation of
peers in the event of a deadlock between the Houses of Parlia-
ment will render it of interest to recall the primeipal cases in
whieh thers has been recourse to this method of bringing the
Houses into harmony. Towards the close of the reign of Queen
Anne the creation of a batch of twelve peers simultaneously
wuz advised in order to secure the assent of the Lords to the
Peace of Utrecht. This was the first case in which the pre-
rogative of the Crown had been used in the House of Lords to
secure & majority for the Government. In Ireland, in 17786,
eighteen Iris} peers wer: oreated in a sihgle day. The peerages
were known to be the result of an engagement to support the



94 " CANADA LAW JOURNAL.

7

Government by their votes'it the House of Liords. Before the -

second reading of the Reform Bill of 1832 no fewer than sixteen
new peers had been oreated, to correct in some measure the
notorious disproportion betweeu the two parties in the House

of Lords, and King William IV. gave his consent in writing to -

Harl Grey for the creation of such a number of peers as would
be sufficient to ensure the passing of that measure, but his per-
songl influerce with the peers was successfully exerted to induce
them to desist from further opposition. )

Lord Brougham, who was Lord Chancellor in Earl Grey's
Reform Cabinet, a generation later, in 1863, placed on record
his feelings and his deep anxiety as a constitutional lawyer in
reference to this step, in which he was, of course, participating
to the full with the Prime Minister. His reflections are of
singular interest, but, in reading his apprehonsions of the con-
sequences of the creation of peers to carry the Reform Bill, we
must remember that the idez of placing a bar, by statute or
otherwise, to the veto of the House of Lords on general legisla.
tion was not then even the subject of contemplation, however
academic. ‘‘In recent times,’”’ wrote Lord Brougham in 1863,
‘'the Government of which I formed a part, backed by a large
majority of the Commons and the people out of doors, carried
the Reform Bill through the Lords by the power whi h His late
Majesty had conferred upon us of an unlimited oreation of peers
at any stage of the measure. . . , Nothing could be more
thoughtless than the view which they took of this important
question. THEy never reflected for a moment upon the chance
of their soon differing with Lord Grey and myself--a thing
which, ho'vever, speedily happened; never considered what must
be the inevitable consequence of & difference between ourselves and
the Commons; never took-the trouble to ask what must happen i<
the peers thus become sur partisans should be found at variance
with Xing, Lords and people; never stopped to foresee that, in
order to defeat our oligarchy, & new and still larger creation
must be reqaired’’: (Brougham’s British Constitution, pp. 268-
268) —Law Times.




&¢

ENGLISH OASES. 98

REVIEW OF CURRENT ENGLISH CASES.
{Reglatored in sccordanve with the Copyright Aet.)

CONFLICT OF LAWS——CONTRACT TO I8SUE DEBENTURBE-<FLOATING

" "GHARGE ON FOREIGN LAND—CLOG ON REDHMPTION-—CHAR-
TERED COMPANY—BEBEACH OF OHARTER--UITRA VIRES.

British Bouth Africa Co. v. D¢ Beers Con. Mines (1910) 2
Ch, R02. In this case the Court of Appeal (Cozens-Hardy, M.R,,
and Farwell and Kennedy, L.JJ.) have affirmed the judgment
of Eady, J. {1910) 1 Ch. 354 (noted ante, vol. 48, p. 303). The
facts were that the defendant company had advanced to the
plaintiff, a South Afriean company, a large sum of money on the
gecurity of debentures which were a floating charge on the plain-
tifts’ property, and had stipulated for, and the plaintiffs had
granted them, an exclusive right to work certain diamondiferous
ground belonging to the plaintiffs as part of the mecurity for
the loan. The loan had been paid off, but the defendant com-
peny claimed to be still entitled to an exclusive right to work
the diamondiferous ground, The plaintiffs claimed a declara.
tion that the agreement was a clog on redemplion and was void,
or at all events was now at an end. The defendants contended
that the ‘‘clog doctrine’’ did not apply to lands in South Africs,
and that the case must be governed by the law of the situs of
the land. For the plaintiffs it was argued that the clause was
void not only on the ground of its being a clog on redemption,
but also on the ground that it was ultrg vires, because the plain-
tiffs were prohibited by their charter from granting a monopoly;
that the coniract was made in England and was governed by
English law. The Court of Appeal upheld the plaintiffs’ conten-
tion that it was an English contract and was therefore governed
by the English law, and that the agreement constituted a clog on
redemption, notwithstanding that the land affected was in a
foreign country, where the doctrine did not prevail, It, there-
fore, became unnecessary to consider the question of ultra vires,

LANDLOBD AND TENANT—COVENANT NOT TO ASSIGN WITHOUT LEAVE
—CONBENT NOT TO BE WITHHELD FROM ‘‘A RESPECTABLE AND
RESPONSIBLE PHRSON’'~—LIMITED COMPANY A ‘‘PERSON.*’

In Wilmott v. London Road Car Co. (1810) 2 Ch. 525, it may
be remembered that Nevills, J, held, (1910) 1 Ch, 754 (noted
ante, vol. 46, p. 458) that a limited sompany could not be ‘‘a
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s e L M e s s et r——

respectable -and responsible person’’ within the meaning of a
aovenant by a lessee not to assign without leave, the lessors agree.
ing not to withhold consent to an assignment to *‘a respectable
and responsible person.’’ The Court of Appeal (Cozens-Hardy, -
M.Ri, and Moulton and Farwell L.JJ.) have now held that he

was wrong, and that a Jimited eompany is a lesal “person” and

inay be both “respeetahla and responsible,”’

WiLL—CoNSTRUCTION~—Dg&vIsE IN STRICT SETILEMENT—TRUST
FOR' ACCUMULATION FOR. PERSON WHO SHOULD RFCOME EN-
TITLED TO REAL ESTATE--DISENTAILING DEED EXECUTED BEFORE
EXPIRATION OF PERIOD FIXED FOR ACCUMULATION--RIGHT TO
ACCUMULATION, * .

In re Trevanion, Trevanion v, Lennog (1910) 2 Ch, 538, In
this case Joyce, J., was called op to construe the will of & testa-
tor who had devised his real estate to a trustee for his wife for
life and after her death for his sons successively in tail male with
remaindery over, and he also directed that for a certain period
- the trustees should accumulate the rents and profits and hold the
accumulations for the person who at the expiration of the said
period should under the will he entitled to the possession and
enjoyment of the real estate. The widow died, and before the
period for accumulation had expired, the first tenant in tail exe.
cuted & disentailing deed whereby he became absolutely entitled
in fee simple, and the question was whether he was entitled to
the accumulations or whether he must wait till the end of the
period fixed for accumulation, and the learned judge held that
the effect of the disentailing deed being to give him an absolute
titls to the land there could consequently be no other person who
could become entitled under the will exeept himself, his heirs,
or assigns, and, therefore, that he was entitled to the immediate
payment of the accumulations, and that the trust for accumula-
tion could no longer be enforced and he was entitled to be let
into possession,

PRrACTIOE—ORIGINATING SUMMONS——PERSON CLAIMING UNDER RE-
SULTING THUST, WHERE DECLARED TRUST VOID FOR ILLEGALITY
—~RULE 765(a)—{ONT. RUuLp 938(A)).

Re Amalgamaied Society of Railway Servants (1910) 2 Ch,
547. This was an application by originating summons by settlors
to enforce a resulting trust on the ground that the trust they
had declared by an instrument in writing was void for illegality.
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The defendants took the preliminary objection that under Rule
765(a), (see Ont. Rule 938(a)), a settlor claiming by way of
resulting trust in consequence of the illegality of the trust de-
clared by him, is not & cestui que frust under the ‘‘trust of that
instrument’’ and, therefore, not within the rule, and Eady, J.,

~ gave effect to the objection, and held that an action was nedes-
8ary.

WiLl—TRUST FOR ACOUMULATION TO MERT LIABILITIES UNDER
LEASE—~ACQCUMULATION Acr, 1800 (TuELLusoN Act) (39-
40 Cgo. IIL ¢, 98), s8, 1, 2— (10 Epw. VIL c. 46, ss. 2, 3
(ON1.)),

In re Hurlbatt, Hurlbatt v. Hurlbatt (1910) 2 Ch. 553. In
this case the validity of a trust for accumulations beyond the
statutory period was in question. A testatrix had devised lease-
holds to trustees upon trust that they should yearly for the
"residue of the terms of years for which she held the property
accumnulate ope-fourth of the rents and profits, which she directed
to be invested, and that all dividends and income arising from
such investments should be added thereto by way of accumula-
tion, and that the same and all aceumulations should be held as a
reserve fund by the trustees to indemnify them agaigst all claims
for dilapidations which might arise in respect of the leaseholds,
and, subject to such indemnity and claims, in trust for the equal
benefit of her nephew and nieces. The testatrix died in 1879,
and the 21 years allowed for accumulation by the Thellusson
Act terminated in 1900. The last of the leases did not expire till
1809. One-fourth of the rents had been accumulated and the
dilipidations had been paid for thersout. Warrington, J., fol-
lowing Varlo v. Faden (1859) 27 Beav. 255; 1 DeJ. F. & J. 211,
held that the trust to accumulate until the end of the terms was
valid, the trust being in the nature of a provision for payment
of debts and therefore within the exception of s. 2 (s. 3 of On-

tario Act).

SALE OF GOODB—IMPLIED WARRANTY OF FI'NESS OF GOODR 8OLD—-

PATENT OR TRADE NAME—JALE OF Goops Acrt, 1893 (56-57
Vier, ¢ 71, 8. 14,

Bristol Tramways v. Fiat Motors (1910) 2 K.B. 831, By a
contract in writing the plaintiffs bought from the defendants one
Fiat omnibus which they had inspected and six Fiat omnibus
chassis. The vehicles when delivered proved to bo unfit to per-
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form the work required of them, Lawrence, J,, who tried the
action, found as faets, that the vehicles in question aad not a
distinetive trade name, that the buyers relied on the dofendants
Jjudgment; and that the vehieles were inadenuate, and he gave
judgment for the plaintiff, which the Court of Appeal (Cozens-
Hardy, M.R., and Farwell and Kennedy, L.JJ.) affirmed, their
Lordships holding that under s, 14 f the Sale 6f Goods Act there
was #n implied warranty that the goods were reasonably fit for
the purpose they were required-—and that the defendants were
not protected from liability by the proviso relating to the pur-
chase of goods known hy a patent, or trade name, as to which
there is no warranty except that they are in faet of the char
acter contracted for.

~

SHIP -~ CHARTER-PARTY — OPTION TO CANCEL CHARTER-PARTY IF
VERSEL DOES NOT ARRIVE 1Y FIXED DATE—TIME FOR EXERJISING
OPTION.,

Hoel Truvam Ship Co. v. Andrew (1910) 2 KB, 844, In
this case the defendants chartered a ship from the plaintiffs which
was to go with all convenient speed to Newecastle, N.S, W, and
there load a cargo of coal which the defendants hound them-
selves to ship. The defendants had an option, however, to
cancel the charter-party if the ship had not arrived at New.
castle by December 15, 1907. The ship did not in fact arrive
at Newcastle until 15 June, 1908, As soon as 15 December, 1907,
had passed, the plaintiffs called on the defendants to exercise
their option, bnt they refused to do so; but on the arrival of the
ship in June, 1908, they then exercised their option and cancelled
the charter-party. The plaintiff sued for a breach of contract,
but Bray, J., who tried the zefion held that the plaintiffs were
bound to send the ship to Newecastle notwithstanding it could
not be got there by the date named, and that the defendants could
not be called on to exercise their option until the ship was there.
The action was therefore dismissed, and the Court of Appeal
(Cozens-Hardy, M.R., and Farwell and Kennedy, 1..JJ.) affirmed

the decision.

SALE OF GOODS — DELIVERY IN INSTALMENTS — ACCEPTANCE OF
FIRST INSTALMENT—REJECTION OF SUBSEQUENT INSTALMENTS
~—UNMERCHANTABLE—IMPLIED CONDITION AS TO FITNESS.

Jackson v, Rotax Motoyr Co. (1910) 2 K.B. 987 was an action
by the vendor of goods to recover the price of goods which had

[
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been rejected by the purchasers as being unmerchantabla, The
cireumstances of the case were that the defendants had com-
tracted to buy from the plaintiffs a quantity of motor horns io
be delivered in imstalments, The first instalment was received
and accepted by the defendants, but subsequent deliveries were

refused on the ground that the goods weve wnmerchantable, it
~ appearing that owing to carcless packing about one-kalf were

dented, and they were badly polished. An Official Referee, who
tried the action, found that the defects could be made good at a
trifling expenditure, and gave judgment for the plaintiff for
the price less the estimated cost of putting the horns in proper
eondition, and this judgment was affirmed by a Divisional Court
{Darling and Bucknill, JJ.) ; but the Court of Appeal (Cozens-
Hardy, M.R., and Farwell and Kennedy, I..JJ.) took a different
view, and held that the Divisional Court had put an entirely new

" meaning on the words ‘‘merchantable,’’ namely, that defective

goods are merchantable if they only want some trifling thing
done to make them saleable, for which their Lordships in appeal
held there was no authority, and in their judgment the fact that
a large part of the goods were not in faet fit for the market, con-
stituted them unmerchantable, and the defendants were entitled
to reject them in toto, and were not precluded from so doing by
reason of their having aceepted a previous instalment, or because
gome of the gonds subsequently tendered were merchantable.

NEGLIGENCE—LESSOR AND LESSEE-—CONTRACT BY LESSOR TO MAKE
REPAIRS ON DEMISED PROPERTY-—ACCIDENT OCCASIONED BY
NEGLIGENCE OF LESSOR’S CONTRACTOR-—LIABILITY OF LESSEE TO
PHRSONS INJURED—RIGHT OF LESSEE TO RECOVER AGAINST
LESSOR’S CONTRACTOR.

City of Birmingham Tramways Co, v. Law (1910) 2 K.B. 965,
This was & somewhat unusual case. The plaintiffs were lessees
from a municipal corporation of a tramway. The lessors agreed
to execute certain repairs thereon, and engaged the defendant
to execute them; by his contract to whieh the lessees were not
parties, he bound himself to inderanify the lessors against all
claims arising from any negligence on his part in the execution
of the repairs, and that he would be responsible for all accidents,
During the repairs the tramoars continued to run, and owing to
the defendant’s negligence a car was derailed and the driver and
passengers were injured, to whom the pldintiffs paid compen-
sation for their injuries; this compensation the plaintiffs elaimed
now to recover from the defendant. The defendant contended
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that there was no liability because by the terms of the lease the
plaintiffs were debarred from making any claim sgainst their
lessors for any compensation for injuries caused by or arising
out of the execution of the repairs, and bocause the corporation
waus not liable the defendant as the servant or agent of the cor-
poration was pot liable either~—his duty to exercise care arising
out of his contract with the corporation, to which the plaintiffs

 were not pariies. It was alsq contended that the defendant’s
negligence did not render the plaintiffs liable to compensate
their passengers, whish liability, if any, must arose from the
plaiutiffs’ own negligence, Lawrence J., who tried {he action,
however, held that the plaintiffs were entitled to suceeed, because,
a8 to them, the defendant, apari from his contract with the
lessors, was in the position of a trespasser and had no right to be
on their property at all, and to justify his being there at all he
had to rely on his contract with the lessors, and that contract he
had not carried dut. - As regards the question of the plaintiifs’
liahility to the injured passengers, the learned judge in effect
held that the plaintiffs’ liability arose because of the defendants’
negligence, because the plaintiffs owed a duty to passengers to
run the tramecars in safety, which duty they had failed in by
reason of the defendant’s negligence, to whom had been delegated
the task of executing the necessary repairs.

CoMPANY—-DEBENTURE-~FLOATING SECURITY—GFARNISHEE ORDER.

Evans v, Rival Granite Quorries (1910) 2 K.,B. 979. This
was a contest between a debenture holder whose debenture con.
stituted a floating charge on all the assets of & company, and
an attaching creditor who had garnished the balance standing to
the credit of the ecompany at its bankers., Prior to the attaching
order the dehenture holder whose debenture was in arrear had
demanded payment thereof by the company, but had taken no
further step to enforee his security. After the attaching order
he gave notice to the bank that he eontested the attaching credi-
tor’s right and required the bank to pay the balance to him.
The County Court judge made an order to pay over to the attach-
ing creditor, but a Divisional Court (Phillimore and Bueknill,
Jd.) set aside the order, but the Court of Appeal (Williams,
Moulton and Buckley, L.JJ.) reversed their decision, and held
that a floating charge, such as was in question here, can only be
effectively. brought into operation by the appointment of a
receiver, it does not enable the holder to claim payment of some
particular ssset, Here, until the holder had exercised his right
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the company was. entitled to carry on its business in the ordinary
way, and its creditors entitled to obtain payment of their debts,
which eould not be interfered with by the debenture holder
merely giving notice of his elaim. It may be remarked that the
express pomt decided dves not appear to have been covered by

any prevmus decigion, L -

Sam oF eooos«-sbmvnnr OF GOODS NOT ACCORDING TO CONTRACT
~—=REBALE 3Y PUROHASER~~{ONDITION—W ARRANTY—-CON-
TRACT NEGATIVING WARRANTY,

Wallis v, Pratt (1910) 2 K.B. 1003. This is another action
for breach of contract of sale of goods, The goods purchased
were deseribed as ‘“common English sanfoin,’’ the contract,
however, expressly provided that ‘‘the sellers give no warrauty
express or implied as to growth, description or other matters.”’
Seed equal to sample was delivered under the contract, and part
of it was resold by the plaintiffs as ‘‘common English sanfoin.”’
The sample and the seed delivered were not in fact ‘‘English
sanfoin,’’ but giant sanfoin, an inferior quality, but the differ-
ence could not be discovered until the seed had heen sown and
had come up. The plaintiffs reasonably and properly settled a
claim for damages brought against them by their sub-purchaser,
and now claimed to recover from the defendants the amount so
paid. DBray, J., on & special case stated by an arbitrator, held
that the defendants were liable, but the majority of the Court
of Appeal (Williams and Farwell, L.JJ.) held that the plaintiffs
having accepted and resold the seed had put it out of their power
to treat the description of the goods sold as a condition, on a
brearh of which they were entitled to reject the goods, and could
therefove only treat it as & warranty the breach of which would
ordinarily entitle a purchaser to damages; but they were de-
barred from that relief by the condition excluding any warranty
on the defendants’ part. Moulton, L.J., dissented on the ground
that by the terms of the contract the defendants were hound to de-
liver English sanfoin, which they had not done, and had there.
fore committed a breach of the coniract for which the plaintiffs
were entitled to damages.

PRACTICE——REPRESENTATIVE ACTION—ACTION BY SOME SHIPPERS
OF GOODS ON A GENERAL SHIP, ON BEHALF OF THEMSELVES AND
OTHER SHIPPERR—'°‘PERSONS HAVING THE SAME INTEREST IN
THRE CAUSE OR MATTEL’’—RuLE 181—(ONT. RuLg 200).

Markt v, Enight 88, Co. (1810) 2 KB, 1021, This was an
action brought by some of the shippers of goods on a general
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ship, against .ae¢ shipowners to recover the value of the cargo,
the plaintiﬂ‘s claiming to sue on behslf of themselves and forty-
four other siippers on the same vessel, The vessel had been
sunk by a Russian eruiser as carrying contraband of -ar, and
both ship and cargo had beeu wholly lost. The writ was indorsed
with a elaim for “damagen for hreach of contract und duty in
“and about the carriage of goods at sea.’”’ The defendants applied
to set asids the writ, or, .. the alternative, that so much of the
writ as referred to the claims of other parties should be stimeck
out. The Master refused the motion, and his refusal was upheld
by a judge. The majority of the Court of Appeal (Williams
and ILinulton, L.JJ.), however, were of the opinion that the plain-
tiffs were not persons ‘‘in the same interest with those they
claimed to represent,”’ and that the plaintiffs consequemtly were
not entitled to represent them, Buckley, L.J., however, dis-
sented, and thought that the plaintiffs might sue on behalf of
themselves and all'other shippers of goods which were not con-
traband of war. Moulton, L.J., was of opinion that no repre.
sentative action lies where the sole relief! sought is damages,
which seems to be common sense, for how could a judgment in
an action constituted as in this case in any way enure to the
benefit .of persons not parties? The idea of a representative
sotion is that the judgment rend-~ved in it will enure to the
benefit of all parties represented as, for examrle, to take a com-
mon cass, the interpretation of a document in which many
persons are interested, but an award of damages to the plaintiff
in this case would not satisfy the claims of the parties they
claimed to represent. It does not follow from this case that the
several shippers might not join in one actior. It merely lecides
that it is not a case in which a plaintiff eould properly repre-
sent others who are rot parties.
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Correspondence

PAYMENT BY (.IEQUE.

The Editor, CANACA LAw JOURNAL:

“DeAr SR,~—Your tiote on payment by cheque, 47 C.L.J,, p. 21,
geemns to imply that a cheque expressed to be “in full”’ of a
debt may not be applied upon account, notice being given that
it is only so accepted. In this connection the distinction between
a debt and a tort seems important only as taking the latter out
of the rule in Cumber v. Ware, 1 Str, 426, which, in any event
is abrogated in Ontario by statute. In Henderson v. Under-
writers, 656 L.T, 732, the cheque was given and accep.ed “‘in
full,”’ pursuant to an express agreement to that effeet. This
agreement was afterwards cepudiated by the defendant and the
repudiation accepted hy the plaintiff. Of course it fcllowed
that the money paid under it must be returned. Mason v. John-
ston, 20 Ont, App. 412, appears to be an express authority that
a cheque payable to order, expressed to be ‘‘in full’’ of a debt
may he retained and applied upon account, notice being given
the debtor that it is only so accepted, and the balance demanded.
If in error, kindly correct.

Yours truly,
SUBRCRIBER B.
RzgINa, Jan. 18, 1911,

[If there is nothing in a case tn warrant a plea of accord and
satisfaction, except the circumstance that the debtor has sent his
cheque marked ‘‘in full’’ which the c¢reditor has retained and
cashed, but notified the debtor he will not accept in full, we
ngree that that does not amount to accord and satisfaction and
the ereditor is entitled to sue for the balance. In addition to
the ceses referred to in our former note, we may mention another
decision of the English Court of Appeal which seems to support
this view, viz,, Miller v. Davies, 68 L.T, Jour. 43. The fact that
the cheque is made payable ‘‘to order’’ and has been indorsed
by the creditor, according to Mason v. Johnston appears to make
no difference. Our former note was an answer £0 an inquiry for
eages subsequent to Day v. MeLea—Epiror, C.L.J.]
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REPORTS AND NOTES OF CASES.

Bngianb

~ JUDICIAL GO\{MITTEE OF THE PRIVY COUNCIL.
Lords Macnaghten, Atkinson, Shaw and Mersey.] [Nov. 1, 1910,

Burrard PowER Co. v. Tag KiNag.

Constitutional law—Water rights—Ratlwey belt of British Col-
umbia—Dominion or provinciel jurisdiction,

Appeal from the judgment of the Supreme Court of Canada
afirming the decision of the Exchequer Court (see ante, vol. 48,

332) A grant was made to the appellants of certain water
rxghts in the railway belt of British Columbia by the Commis-
sioners purportmg to act under the Statute of British Columbia
in that behalf.

Held, that this grant was invalid in that these water rights
were vested in the Dominion Government and not in the Provinee
of British Columbia, consequently the Provmcml Legislature
could not deal with them, _

Lajleur, K.C.,, and Hamer Greenwood, for appellants. New-
combe, K.C., and Bateson, K.C., for respondents,

Lords Macnaghten, Atkinson, Shaw and Mersey.] [Nov. 1, 1910,

Stanparp Ingan Co. v. SanNrrary ManuractruriNg Co.
Trade -mark—*Standard.’’

Appeal from the judgment of the Court of King's Bench for
Quebec which confirmed a decision ¢® the Superior Court of that
province. By the jndgment of the L.urt of King’s Bench the
defendant was restrained from using the word ‘‘Standard’’ in
connection with certain articles upon which that word was
stamped or #'om advertising or from so deseribing his wares and
merchandise. The plaintiff was an American corporation, the

_defendant a Canadian company.

Held, that the word *‘Standard’’ cannot properly be registered
as the trade mark under the Canadian Trade Mark and Design
Act of 1879,

Sheplsy, K.C., Lafleur, K.C., and C. A. Pope, for appellants.
Doherty, K.C., and Trikey, for respondents,
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Dominion of Canada.

SUPREME COURT.

Man. | ’ WiLLiaMs v. Box. [Nov. 2, 1910.

Title to land—Mortgage—Foreclosure—Equitable jurisdiction
of court—Opening foreclosure—Construction of statute—

Real Property Act, R.S.M. 1902—Equity of redemption—
Certificate of title.

By the effect of 126 of the Manitoba Real Property Act,
R.S.M. 1902, c. 148, as amended by s. 3of c. 75, 5 & 6 Edw.
VII,, the court has equitable jurisdietion to open up foreclosure
Proceedings in respect of mortgages foreclosed under sections
113 and 114 of the Aect, notwithstanding thé issue of a certificate
of title, in the same manner and upon the same grounds as in the
case of ordinary mortgages, at all events where rights of a third
party holding the status of a bond fide purchaser for value have
not intervened. Judgment appealed from (19 Man. R. 560) re-
versed. See 45 C.I.J. 491 and 46 C.L.J. 230.

Appeal allowed with costs.
Coyne, for appellant. G. W. Baker, for respondent.

B.C.]  SistERs OF CHARITY v. VANCOUVER. [Nov. 21, 1910.

Construction of statute—Quasi judicial duties—Delegation of
legislative or administrative power.

The Vancouver Incorporation Act, 64 Viet. c. 54 (B.C.),
by sub-s. 3 of s. 46 provides that ‘‘The buildings and grounds
of and attached to and belonging to any incorporated seminary
of learning, public hospital, or any incorporated charitable in-
Stitution, whether vested in trustees or otherwise, so long as such
puildings and grounds are actunally used and oceupied by such
Institution, or if unoccupied, but not if otherwise used or occu-
pied; provided, that such grounds shall not exceed in extent
the amount actually necessary for the requirements of the insti-
tution. The question as to what amount of land is necessary

shall be decided by the Court of Revision, whose decision shall
be final.”’
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Held, per Davies, Durr and AnguiN, JJ.:—The functions
in respeet of the limitation of exemptions from taxation so vested
in the Court of Revision are quas:-judicial and must be exer-
cised in each case with respeect to thut case alone; it is not vested
with power to lay down a general rule based solsly upon general
considerations,

Per Ipinaron, J.:—The provision in question was merely a4
delegation of a legislative ¢r administrative power, probably
carrying with it a duty, but in no manner imglying the dis-
charge of a judicial duty subject to review or supervision.

In proceedings, by certiorari, to remove a decision of the
Court of Revision, the evidence adduced in support of ‘he con-
tention that the court had failed to dispose of the question in a
proper manner consisted merely of a minute of its proceedings
whereby it was resolved ‘‘that all charitable institutions men-
tioned in sub-setion 3 of section 46 of Vancouver Incorpor-
ation Act' be exempted from taxation to the extent of the
area occupied by the buildings thereon and an additional amount
of land equal to 25 per cent. of the aree, and that the assessment
roll for 1900, as amended, be confirmed.’’

Held, affirming the judgment appealed from (16 B.C. Rep.
344), that this minute, in the absence of further evidence, was

not incompatible with the view that the Court of Revision had
examined each particular case before deciding to act in the
sense of the minute and that it would be a proper direction in
each individual case.

Judgment appealed from (15 B.C. Kep. 344) affirmed, and
appeal dismissed with costs.

Lafleur, K.C., for appellant. Craig, for respondents.

Man.] [Nov. 21, 1910,
Lewrz v, Sranparp Muruar. Fire Ins. Co.

Fire insurance policy—Statutory conditions—-Gasoline on prom-
tses—Iluminating osls insured—~Nolice of loss--Remedial.
clause in Act—Discretion of court.

By the Manitoba Fire Insurance Aet, R.S.M. 1902, e. 87,
an insurance company insuring against loss by fire is not liable
‘‘for loss or damage cccurring while . . ., gasoline . , . is.
stored or kept in the building insured or containing the property
insured unless permission is given in writing by the company.’””
Insurance was affected ‘‘on stock conaisting chiefly of illuminat--
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—————

ing and lubricating oils, ete., and all other goods kept by them.
for sale.’”” A small quantity of gasoline was in the building
containing the stork when it was destroyed by fire.

Held, gasoline being an illuminating oil, it was part of the
stock insured and the above statutory condition could not he
invoked to defeat the poliey.

Per ANGLIN, J.:—If gasoline was not insured as an illumin-
ating oil it was within the description of ‘‘all other goous kept
for sale.”’

'‘By s 2 of the Insurance Act ‘‘where, by reason of neces-
sity, accident or mistake the conditions of any contract of fre
insurance on property in this province as to the proof to be-
given to the insurance company after the occurrence of & fire
have not been strictly complied with ., . . or where from sny
other reason the court or judge before whom a question relat-
ing to such insurance is tried or inquired into considers it inequi--
table that the insurance should be deemed void or forfeited by
reason of imperfect compliance with such conditions,’’ the
company shall not be discharged from liability. .

By statutory condition 13 (a) in the sch. to the Fire In-
surance Policy Act every person entitled to mske a claim ‘‘is.
forthwith after loss to give notice in writing to the company.’

Held, Frrzeatrick, C.J., dissenting, thai the above clause
applies to said condition.

Judgment appealed against (19 Man. X. 720), sub nom..
Prairie City 01l Co. v. Standard Mutual Fire Ins. Co., 46 C.L.J.
271, 462, reversed, FrrzpaTricK, C.J., dissenting.

Appeal allowed with costs,

Coyne and 8, H. Green, for appellant. 4feck, for respon--
dents.

Dom. Ry. Board.) [Dec. 9, 1910..
" Bracrwoobs Co. v. Canapian NortaerN Runy. Co.

Ratlway Board—Jurisdiction—Spur tracks..

The Board of Railway Commissioners for Canada has not
the power to order that a private industrial spur-track or sid-
ing, constructed and operated under an agreement between a
railway ecompany and the owner of the land upon which it is:
laid, and used only in connection with the business of such:
owner, shall be also used and operated as a branchi of the rail-.
way with which it is connected. See 46 C.L.J 750

Appeal allowed with costs,

W. L. 8cott, for appellants. Chrysler, K.C., for-respondents..
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Province of Ontario.

COURT OF APPEAL.

Full Court.] Rex ». WiSHART. [Dee. 31, 1910,

Criminal law—Fugitive Offenders Acl—Arrest in Ontario
warrant issued in Irvelgnd—Endorsing warrant—Comnul.
ment of accused to await return—~Police magisirate.

Appeal by defendant from an order of Mrreprrm, C.J.C.P,
who refused to discharge defendant from custody upon & war-
rant issued in Ireland and not endorsed as required by the
Fugitive Offenders Act, R.8.C. 1906, c. 154, s. 8. The prisoner
was brought upon habeas corpus, and remanded to the custody
of the jailer at Toronto. He had been apprehended and
brought befor¢ the police magistrate of the city under a pro.
vineial warrant, but -when the warrant was produced it was not
endorsed by the Governor-General or a judge as provided by the
Act. Upon the argument for the discharge, the Chief Justice
endorsed the warrant and confirmed the commitment. It was
contended that the police magistrate could not proceed finally
to deal with the case and commit the prisoner, the warrant not
having been endorsed.

Held, 1. The requisition for the endorsement of the warrant
was enacted with an object beyond that of merely rendering it
available for the apprehension of the accused without any other
warrant. The endorsation is a requirement for the proten.
tion of the accused against frivolous or vexatious proceedings. .
The expression ‘‘endorsed warrant”’ has greater sigmifieance
than as a mere term of distinction between it and another war-
rant,

2, It is safer in dealing with the matter involving restraint
of liberty to adhere to the primary meaning of the lanzuage
used, in the absence of a context manifestly controlling it,
and pointing clearly to a different meaning.

Appeal allowed and defendant discharged.

0’Connor, for defendant. Cartwright, K.C., for the Crown,

Full Court.] Rex v Sam Siva. [Dec. 31, 1910,
Criminal low—Carnal knowledge of girl by prisoner on his own
premiges,

Case stated by the judge of the County Court of Carleton,
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by whom the prisoner was convicted under Crim. Code s 217,

for having a girl on his premises for immoral purposes.
Reld, the case was one not of permitting, but of com-
. mitting the defillement of a girl on the premises. Sec. £17 re-
10, N lates only to parties who induce or knowingly suffer girls under
- 18 to resort -to, or be upon, their premises for the purpose of
being ‘unlawfully and carnally knowr by any man, whether
such carnal kno.vledge is intended to be with any particular
man or generally. This is inapplicable to the facts of this

it

P, . case; a civil action might lie, but there is eriminal liability
Ar. . under the eode. Prisoner discharged. ,
he 1 @. F. Henderson, for the prisener. Cartwright, K.C., and
er N Bayley, K.C., for the Crown.
dy #
nd —

0. , Full Court.} Dee. 30, 1910.
of e Rex v. FreJp,

22 Criminal law—Conviction by justices not having jurisdiction
s BB —~Imprisonment under—Habeas vorpus—OQrder quashing
v B varrant of commitment and directing bringing of prisoner
ot B before justices for preliminary hearing—Crim. Code, sec.

- 1120,

nt B Appeal by the defendant from an order of CLUTE, J.

it The defendant was apprehended on a charge of issuing a
er 3 false cheque and brought hefore two justices of the peace at
no Cochrane, He pleaded guilty and they imposed a sentence of
.. K imprisonment in the Central Prison at Toronto, The offence was
cc B an indictable one, and not one of those which two justices are,
r N under Part XVI, of the Criminal Code, authorized to try. They

should have held only a preliminary inquiry, and sent the ac-

cused to the gaol of the district to await trial until bailed. Being

ge taken to the Central Prison, he applied for and obtained a writ
it, . of habeas corpus and certiorari in aid, and, on the papers being
returned thereunder, moved for his discharge. CrLuTk, J., made

. en order quashing the warrant of commitment to the Central

. Prison, but, instead of discharging the defendant from custody,
. ordered that he be removed back to Cochrane and grought be-

fore the iwo justices for a preliminary hearing upon the charge.

Crure, J., considered that the case came within see, 1120 of the
Criminal Code, 1906 (formerly see. 752 of the Criminal Code,
- 1892), now amended by 7 and 8 Edw. VII, ch, 18, sec. 14, and,
_ as amended, providing that, whenev'r any prisoner in custody
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charged with an indictable offence has raken proceedings before
a court or judge by way of certiorari, habeas corpus, or other.
wige, to have the legality of his imprisonment inquired into, .
such judge or court may, with or without determining the ques.
tion, make an order for the further detention of the person

accused, and direet the judge or justice ander whose warrant he -

is in custody, or any other judge or justice, to take any proceed.
ings, hear sueh evidence, orvdo such further act s, in the opin.
ion of the court or judge, may best further the ends of justice,

The defendant appealed from the order.

MaaEeg, J.A. =~The tendency of legislation is to prevent the
ends of justice being interfered with by reasons of mistakes, and
to ensure the substantial carrying out of the law;.and, indeed,
the furtherance of these ends is the express objeet of sec. 1120,
There is no reason why a mistake in or after conviction for a
erime should not be remedied as well as one before—indeed,
rather the contrary. If there is nothing in principle against
it, are the words of this section wide enough to cover cases of
convietion, or is there anything to indicate that they were not
so intended? We gain little or no assistance from any of the
words in the section other than the words ‘‘charged’ and
‘‘accused,”’ which are here challenged, although one’s attention
is drawn by +he words ‘‘legality of his imprisonment” and
‘‘further detenuon of the person accused.”’ But is a person any
the less ‘‘charged with’’ an offence or ‘‘accused’’ of it he-
cause the charge or accusation has been established? . . .

The proceedings of certiorari aid habeas corpus, in
which the power is given, may arise at either stage, and the
legislature has given no indication of an intention to limit the
words of a beneficial provision. I see no reason so to limit it.
If, then, the section applies after & valid conviction, is it, as here
argued, less applicable after a wholly void conviction, mads
without jurisdietion, and when the prisoner is not absolved from
being tried for his offence, and there is nothing in which the
charge could be said to merge? The argument appears to be
stronger against such a conclusion. The section uses the words
¢‘further detention,’ but that does not necessarily mean de-
tention in the same place, but detention in the custody of the
law. . . .

Appesl dismissed.
Hagsard, for defendant. Certwright, K.C., for the Crown.
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Province of Rova Seotia.
. SUPREME COURT,
‘Faull Court.] Prarr v. BALCOM ET AL, [Jan. 14, -

Dced~—Rescrvation of 'life estate-—Money charge—Qucstion of
intention.

‘Where a father and mother by deed conveyed all their prop-
erty to two of their sons subject to a life estate in the grantors
and to the payment of certain sums of money to other children
of the grantors. the grantees took the property subject to such
life estate and to such payments,

Tinder a deed or will whether moneys are a charge upon land

is alwavs & question of intention to be gathered from the terms
of the instrument,

Roscog, K.C., for appellant. J. J. Ritchie, K.C., contra.

st

Longley, J.] [Janvary 24, 1911.
THE CUMBERLAND RAnwway & Coan Co. v. McDougarL ET AL,

Contempt of court—dActs constituting—Attachment for.

An order granted by a judge of the Supreme Court and
afirmed by the court on appeal, restrained certain persons
specifically mentioned and others described generally as mem-
bers of the United Mine Workers of America, being members
of district 36 of that organization and all members of Local
Union 469, of the United Mine Workers of Ameriea, until final
judgment, from besetting the places where plaintiff company
carries on its business, from intimidating by violence or threats
persons employed by the company and from persistently fol-
lowing such persons in a disorderly manner through the streets,
etc., with a view to inducing them to break their contracts.
It was established by affidavits produced on behalf of the
Plaintiff that a crowd of between three and four hundred per-
sons, for the most part members of Local Union 469, and
including the defendants, patrolled the street in the vicimity
of the exit from plaintiff’s mine about the time when the men
employed therein were leaving their work, and assailed them
with offensive cries such as ‘‘seab,”’ and jostled them in a
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foreible manner, and impeded them in then' sfforts to reach their
homes.

Held, 1. Sufficient ground for an attachment for contempt.

2. No distinction could be made between the persons who were
specifically named in the restraining order and those who were
inelud=d within its general terms.

Mellish, K.C., for application. 0’Connor, K.C., for defend-
ants, contra. ¢

Meagher, J.] CaisgoLM v. HALIFAx TraM Co. [Jan, 25,
Street railroads—Defective condition of track—Ligbility of
company for injuries resulting from—Domages.

Plaintiff, a medical man, was thrown from his. sleigh and
severely injured in consequence of one of the runners of plain-
tiff’s sleigh being caught by a guard rail at a eurve on de-
fendant’s line.' The guard rail at the point where the acci-
dent oceurred was shewn to be unreasonably hizh being nearly
if not quite two inches above the level of the other rail. The
evidence shewed that numerous other accidents happened at the
same point attributable to the same cause, and that the effect of
injuries received in plaintiff’s case, apart from confinement to
the house .and loss of business, was to permanently injure
one of his arms and to incapacitate him in part from the prac-
tice of one branch of his profession.

Held, under the circumstances it was to be assumed that
defendant company had notice of the defective condition of the
rail but that independently of that it was bound to keep ils
track in a reasonably safe condition for the publie, and having
failed to do so it was responsihle in damages. The plaintiff was
entitled to recover against defendant company the sum of
$2,800 and costs.

J. J. Ritchie, K.C., for plaintiff. Mellish, X.C., for defend-
ant.

Province of Manitoba.

p——

COURT OF APPEAL.

Full Court.] CorPEz v. LEAR. [Dee, 2, 1910,
Wages—Assignment of.

Appeal from judgment of Prendergast, J., noted vol. 46,
p. 747, Dismissed with costs,
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Full Court.] SraNGER v. MONDOR. [Dee. 20, 1910,
Registry Act—Real Property Act—Filing deed after oppli-
ration for certificate of title—Priority.

Appeal from judgment of Robson, J., noted vol. 46, p. 745,
dismissed with costs.

—————

KING’S BENCH.

Mather, C.J.]  City or WINNIPEG v. Brook.  [Dee. 15, 1910,

Municipality—Meaning of ‘‘passage of the by-law’’—Juris-
diction of judge as persona designato—Winnipeg charter—

Injunction—DRy-law taking effect on the happening of some
contingent event,

Where & statute provides that & munieipality may pass a
by-law for diverting or closing up roads and streets and con-
veying the same or any part thereof to a railway company and
for determining what persons or classes of persons are injuri-
ously affected by the closing of such streets, and enacts that
no other persous or clasres of persons shall he entitled to any
compensation for damages thereby caused to tiem, unless they
appeal to a judge of the Court of King's Bench ‘‘within ten
days after the passage of the by-law,”’ and that such judge
upon such appeal may order that an appellant shall be entitled
to compensation, the judge to whom any such application is
made is only a persona designata and has no jurisdietion to
entertain it or make any order if the application is not made
within the time limited, notwithstanding the statute goes on
to say thst the decision of such judge shall he final and conclu-
sive and shall not be appealed from or moved against by any
party. The expression ‘‘pasasge of the by-law’’' means the
final assent thereto by the council and the signature and sealing
of the same, and the day when that takcs place is the date
of the passage of the by-law, although it contains a provision
that it shall not take effect until the happening of some named
contingency.

Er parts Rashleigh, 2 Ch. D. 9 and Hinding v. Cardiff, 2
O.R. 529, followed.

If a landowner, relying on an crder of a judge made upon
his application by way of appeal under such a by-law more than
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ten days after its passage, is proceeding to have his damages
assessed hy arbitration, the court will restrain suek proceed-
ings by injunction, because such an order is wholly without
jurisdiction and therefore absolutely null and void.

A municipal by-law is not invalid merely because it is only
to take effect in the future upon the happening of some con-
tingent event. .

Dillon on Municipal Corporations, par. 309; Bradley v.
Perkins, 33 Sou. R. 351, and 28 Cyc. 392 et seq., followed,

Clark, X.C., for plaintiff. Fullerton, for defendant. -

Robson, J.] Re Feporenko, No. 2. | Deex 17, 1910,

Extradition—Roquisition  from forcign government—Extra-
dition treaty with Russia, articles VIII, and I1X.

When, under thé terms of an extradition treaty with a
foreign government, as in the case of the treaty with Russia
printed in the Canade Gazetle, for 1887 at page 1918, Articles
VIII. and IX,, a requisition from that government for the
surrender of a fugitive is provided for as preliminary to any
proceedings for the arrest of the fugitive, any such proceed-
ings taken without such requisition having been made are
entirely unauthorized. pnd the fugitive, even after he has been
committed for extradition by a judge of this court, should be
discharged upon habeas corpus.

Sections 3 and 10 of our Extradition Aet, R.8.C. 1906, c.
155, distinetly provide that nothing in the Act which is incon-
sistent with any of the terms of an extradition treaty shall
have effect to contravene the treaty.

Re Lazier, 3 Can. Cr. Cas. 167, 26 A.R. 260, distinguished
on the ground that there was no corresponding provision in the
extradition treaty with the United States.

Howell and A. V. Hudson, for the Empire of Russia. Hagel,
K.C., and Finklestein, for prisoner.

Mathars, C.J.] {Dec. 30, 1910,
ArMeTRONG ». TYNDALL QUARRY Co.

Master and servant—Wrongful dismissal—Measure of damages
—Corporation—Seal—Liability of company upon coniract
not under its seal—Presumplion of yearly hiring.

Held, 1. A compuny incorporated under the Manitoba Joint
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Stock Companies Act to carry on a quarrying business will be
liable for wrongful dismissal of a person employed to act as
general foreman by the manager of the company, althongh
the contract is not under its seal. McEdwards v. Ogilvie, &
M.R., followed.

2, By the law of England and Canada, a general hiring, no
time being specified, will be presumed to be for a year certain,
especially if it is at a yearly salary. Buckingham v. Surrey
& Hants Canal Co., 46 L'T.N.8, 885; and Rettinger v. McDou-
goil, 9 U.C.C.P. at p. 487, followed.

3. The onus is on the defendant seeking to shew, in redue-
tion of damages for the wrongful dismissal of the plaintiff,
that he might have obtained other employment by reasonable
diligence, and a discharged workman is not bound to aceept a
less remunerative position or one of a lower grade even at the
same wages, nor need he abandon home and place of resi-
dence and go to another province or country to seek employ-
ment. Sedgwick on Damages, 206; Costigan v. Mohawk, 2
Denio at p. 616; 26 Cye. 1015, and MacDonell on Master and
Servant, 159, followed.

4, The tribunal assessing the damages in such a ease, whether
a jury or a judge trying it without a jury, has to speculate on
the chance of the servant getting a new place and arrive at
the best conclusion it can in view of all the circumstances as to
the probable time that will elapse before another similar employ-

ment can - be obtained, hearing in mind that the law con-
giders that employment in any ordinary branch of industry can
be obtained by a person competent for the place. Beckham v.
Drake, 2 1.1.C. at p. 666, and Sowdon v. Mills, 30 1.J.Q.B. 176,
followed.

Howell and Locke, for plaintift. Hough, K.C., and 4. C.
Ferguson, for defendants,

MacDonald, J.] |January 6.
WinNipEG v. TorONTO GENERAL TRUSYE CORPORATION.

Municipality—Compensation for injury to land caused by ex-
ercise of municipal powers when no part of the lend actu-
ally taken—Date from which time allowed for makmg claim
is to he compuied.

See. 775 of the Winnipeg Charter, 1 & 2 Edw. VIIL e. 77,
provides that every claim for compensation for any damage
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necessarily resulting to an owner of land entered upon, or
used by the city in the exercise of any of its powers, or in-
juriously affecled thereby (the right to which is given by the
preceding section), shall be made within one year from the
date when the real property was so entered upon, taken or used,
or when the alleged damages were sustained or became known
to the claimant,

Held, in the case of real property not entered upon, taken or
uscd by the city but only injuriously affected by the exercise
of its powers, the year allowed for making the claim for
compensation counts only from the date of the completion of
the work provided for by the by-law, or from the date when
the damages became known to the claimant if that date was
later, and not from the date of the commencement of the work,
as it would in the case of land entered upon, taken or used.

Clark, K.C., for the plaintiff. Wilson, K.C., Hoskiz, K.C.,
and McKerchar, for the several defendants.

RULES ¢:F COURT—ONTARIO.

———

For the convenience of the profession in the Province of
Ontario we publish the Rules of the Court of the Supreme Court
of Judicature for Ontario, promulgated December 31st, 1910,

1304. Any condition precedent to the performance or occur-
vence of which is intended to be contested, shall be distinetly
specified in his pleading by the plaintiff or defendant, as the
case may be, and subject thereto, an averment of the perfor-
mance or occurrence of all conditions precedent necessary for
the case by the plaintiff or defendant shall be implied in his
pleading,

1305. Rule 806, as amended by Rules 1277 and 1303, is
hereby repealed, and the following substituted therefor:

(1) The Appeal Book shall, when a printed book is necessary,
be printed in accordance with the rules in Schedule A hereto,
and, unless these rules are complied with, shall not be received
without the leave of a Judge.

(2) If the press has not been carefully corrected, the Court
in its discretion may (e) disallow the cost of printing; (b) de-
cline to hear the appeal; or (¢) make such order as to postpone-
ment and payment of costs as may seem just.
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(3) In the Appeal Book there shall not be any unnecessary
repetition of headings and documents; and parts of documents
that are not relevant to the subject matter of the appeal, or are
merely formal, shall not be printed at length, but any document
not printed shall be referred to in its appropriate place in the
hook.

(4) When one party objects to the printing of any document,
or part of document, upon the ground that it is not necessary,
and the other party insists upon it being printed, it shall be prin-
ted with a note indicating that it is printed at the instance of
that party, and if upon taxation it is found that the printing was
unnecessary, the costs of such printing shall be disallowed to,
and in any event shall be paid by the party at whose instance it
was printed.

(5) When a book is printed in form suitable for use upon an
appeal to His Majesty in counecil, 50 copies, and in all other
cases, 30 copies, in sheet form unbound, shall be deposited with
the Registrar for use upon any further appeal, in addition to
eleven bound copies for the use of the Court.

SCHEDULE A.—RULES AS TO PRINTING.

1. The book shall be printed upon both sides of the paper,
which shall be of good quality, not less than 60 pounds to the
ream.

2. The sheet when folded and trimmed shall be 11 inches
long and 8% inches wide.

3. The type in the text shall be pica, but long primer shall be
used in printing aceounts, tabular matter and notes.

4. The number of lines on each page shall be 47, as nearly as
may be, exclusive of headlines, each line to be 534 inches in
length, exclusive of marginal notes, and every tenth line on each
Page shall be numbered in the margin, and the other margin shall
be one and one-half inches wide.

5. The books shall be bound in paper, not less than 65 pounds
to the ream, and the backs shall be reinforced with eloth.

6. In cases in which an appeal lies to His Majesty in Couneil,
and in any other case in which the parties so agree or a Judge
upon the application of either party so direets, marginal notes,
Such as are required upon an Appeal to His Majesty in Couneil
shall be printed.

7. In other cases there shall be a headline on each page of
evidence, giving the name of the witness and stating whether
the evidence is on examination-in-chief, cross-examination, or
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as the case may be, and answers shall follow the questions im.
mediately and not commence a separate line.

8. All exhihits shall be grouped, and be prmted in chrone-
logical order.

9. At the beginning of the book there shall be an index setting
out in detail the contents of the book in four parts, as follows: -
Part 1, A statement of the case and each pleading, order or

other document in chronological order, with its date,

Part 2. Xach witness by name, stating whether for plaintiff
or defendant, examination-in-chief or oross-examination, or as
the case may be.

Part 3. Each exhibit, with its description, date and number in
the order of filing. .

Part 4. All judgments in the Courts below, with the reasons
for judgment, -and the name of the Judge delivering the
same, and the reasons for and against appeal.

10. The name of tha Court, Judge or Official appealed from
shall be stated on the cover and title page,

11. The book shall contain the date of the first proceeding and
of the delivery of the several pleadings, but the style of the cause
shall not be repeated.

12, Disbursements reasonably and properly incurr d for
printing Appeal Books in the form preseribed by these Rule,
shall be allowed.

1306, Rule 748 and Form 78 are hereby repealed and the
following enacted in lieu thereof:

7a8, The Master before he proceeds to hear and determine
shall require an appointment according to Form No. 78 to be ser-
ved upon all persons made parties before the judgment appear-
ing to have any lien, charge or incumbrance upon the lands in
question, subject to the plaintiff’s mortgage, and shell in the
notice to the other parties interested, required by kule 658,
state the names and nature of the claime of those so notified,
and of those added under the provisions of Rule 746 as appear-
ing to have a lien, charge or incumbrance upon the said lands.
Suech notice may be in the Form 78a.

Form 78. Notics to partics by writ having incumbrances.
{Court and Cause.)

Having been directed by the judgment in this action to in.
quire whether any person other than the plaintiff has any lien,
charge or incumbrance upon the lands in question in this action
subsequent to the plaintifi's claim, and to take an account of the

R, O T TV T U Vol PGSO P Y




ng

or

iff

or
Q.

he

im
ne

RULES OF COURT—ONTAEIO, 119

amount due to the plaintiff and any such person. And it having
heen made to appear that you may have some lien, charge or in-
cumbrance thereon you are hereby notified that I have appointed

day, the day of next at my
chambers in the Court House at at o’'clock

‘to proceed with the said inquiry and to determine the amount of
the claim of the plaintiff, and of such ineumbrancers as may come
in and prove their claims before me.

If you fajl to attend upon such appointment, and to prove
your claim, the reference may proceed in your absence, and you
will receive no further notice of the proceedings in this action,
and you will be treated as disclaiming any lien, charge or incum-
brance upon the said lands, and will stand foreclosed from any
such claim,

Dated this day of 19

W. L., Master.

Form 78a. Natice to original dejendants other than incum-

brancers,
(Court and Causec.)

Having been directed by the judgwment in this action to in.
quire whether any person other than the plaintiff has any lien,
charge or incumbrance upon the lands in question in this action
subject to the plaintiff’s clain. thereon.

You are hereby notified that it has been made to appear to
me that the persons named in the schedule hereto may have some
lien, charge or incumnbrance thereon, and I have, therefore,
caused such of them as are not already parties thereto to be
added as parties in my office, and I have appointed
day, the day of next at my
chambers in the Court House at at
o’clock, to inquire and determine whether the said parties have
any such lien, charge or incumbrance, and to fix an:d ascertain
the amount thereof, and the amount of the plaintiff’s olaim
upon his security.

If you do not then and there attend, the reference will be
proceeded with in your ahsence, and you will receive no further
notice of the proceedings in this action.

Dated this day of 19
W. L., Master,
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SOHEDULE,

Incumbrancer, Nature of elaim.
A.B. Mortgage ' dated.
Eg O.D. Execution,
I B.F. Mechanies lien.

1307, Rule 777, as amended by Rule 1278, is further amended
by adding the words ‘‘or matter’’ after the word ‘‘action,”’
where it first oceurs in subsection (1) of Rule 777.

Flotsam and Jetsam. )

Asocum—*‘T ,see there’s some talk upon the question of
abolishing eapital punishment. Would you vote to abolish it?

Logie—'‘No, sir; capital punishment was good enough for
‘my ancestors, and it’s good enough for me.'’—Ezch.

The return of a .ailor and a lawyer as representatives of

Portsmovth at the recent GGeneral Eleetion, reminds one that
Portsmouth was once represented by a member who united
in himself the qualifications of both professions. This was
Erskine, who served four years in the navy before he left the
sea to become the most famous advocate in the annals of the
English law, He was elected for Portsmouth on the 20th
November, 1783, but lost his seat at the dissolution in the
following March. He won it back again, however, at the
General Election in the autumn of 1790, and retained it until
he was made Lord Chancellor and raised to the peerage on
the 7th of February, 1806.—Law Noles.

Some years ago there was a well-known K.C., with a large
praetice, who had the Cockney habit of dropping his ‘“h’s.”’ He
had a strange and an intense dislike to the late Lord Selborne,
who, it will be remembered, was the compiler of a deservedly
popular anthology of hymns. The counsel in question was one
day seated inside the Bar awaiting the opening of the court,
and when the usher announced the approach of his Lordship,
he was heard to remark sotto voce, ‘‘’Ere 'e comes, the ’oly
old ‘umbug, a 'ummin’ ’is 'ims—’ow I ’ate 'im!"—Law Notfes.




