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THE ENQUETE SYSTEM.

Kl::; have been informed that the use of steno-
. n:’ for the purpose of taking evidence in the
fact has not in every instance proved satis-
inc::y fo those who have resorted to it. The
Vehiences to which our attention has been
ted, and which have reference particularly
ehecl:ntl'eal, consist chiefly in the difficulty of
RYQphmg errors in the notes taken by the steno-
or gy er&' As counsel cannot at the time read
. 'Pervise what is taken down, mistakes, it is
ete,c:my occur in the notes and may pass un-
i ed uatil too late for rectification. Apart
Origi, lnaccuracies which may occur in the
. al llo.tes, there may also be mistakes in
) 8cription, and the original notes are not
e 8nd even if accessible, would not be legi-
romagy Other short-hand writers. It is also
. ed that writers are of varying degrees of
"acy, and some are far from prompt in ex-

13 their notes for use in the case.
,th" 8ystem of stenography has not done all
no':;:nfhusiastic admirers anticipated, there
hi asion for surprise, for we are inclined to
Sutgey that the expectations entertained at the
8ten, Were in some respects unreasonable,
%graphy ig simply rapid writing, and its use
.n‘?t Preclude errors arising from imperfectly
iy ::5 WF{Ltié 81id, or misconceptions proceed-
Joet, I:‘ Imperfect scquaintance with the sub-
the i‘ltrt:iom‘{ of the discussions which preceded
'“PDOsed uction of stenography, it seemed to be
- ‘ﬂl&t. because evidence could be taken
of the wli)tldly in short hand, therefore the words
0€88 must necessarily be exactly pho-
'-‘ientpt}:,ed' But a moment's reflection is suffi-
Buarapg, Zhovf that entire accuracy cannot be
Or: + The senses are imperfect, and a
e meanﬁm may be incorrectly heard, whereby
Hoy, Ofte;ng of the witness is misunderstood.
ar ag ’tm the course of a trial, are counsel
g g ‘o .What & witness has actually said,
h‘Ve Within a few moments after the words
Werjy oen uttered ! It is no inconsiderable
8tenography that in such cases &

reference to the short-hand notes is generally
accepted as final.

The question is not whether stenography is
absolutely perfect, but whether it is not an im-
provement upon the old time system. It will
be admitted, we think, by all, that in certain
classes of cascs it is a vast Leudfit to have the
aid of a stenographer, and few would willingly
forego the advantage. That there are some:
imperfections in the system of stenography is
quite true. There are imperfections in
almost all human contrivances, But just as
printing is a vast improvement over the old
system of multiplying copies by hand, and
printer’s errors are few compared with the blun-
ders which will be found in almost all written
documents, so short hand in the Courts has
proved of immense advantage. It must not be
forgotten, too, that witnesses have an opportu-
nity to correct their testimony when the notes
are read over to them, and it is not to be assum-~
ed that a witness, especially if hostile, will
permit a material deviation from what he said
to pass unnoticed.

The whole subject is one of great practical
importance, and on another occasion we may
return to it. In the meantime it would be
useful if those who have had large experience
both under the old and new systems, would state
the results of their observation, and point out
wherein they conceive the present practice is
defective,

A case involving a novel point of law was
decided by the County Court of San Joaquin
county on the 4th ult. A jury in a civil case
while out deliberating was taken by the sheriff
to a restaurant to eat. As the county had
rcfused to pay for feeding juries in civil cases, .
the sheriff told the restaurant keeper to collect
from the jurors. Of this, however, the jurors
had no knowledge. One of the jurors refused
to pay for his meal, and was sucd by the
restaurant keeper. No express promise to pay:
was proved. The court held that, under the-
circumstances of the case, the law would not
imply a promise on the part of the defendant
to pay for what he ate, and gave judgment in
his favor,
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COURT OF QUEEN’S BENCH.
Montreal, June 22, 1878.
Present :—Dorion, C. J., Monk, Rausay, TESSIER,
and Cross, JJ.
CoviLLIER ¢t al., Appellants; and Svues et al,
Respondents.

Donation entre Vifs—Survenance dEvnfans—Re-
vocation.

An unmarried lady whose estate was equal to about
a million Hollars, made donations to relatives amount-
ing to $100,000, of which the interest was paid regularly
until some years after her marriage. The donations
were made before the coming into force of the Code
of Lower Canada. One of the donations, of $10,000,
was in question in the cause. Held, Chief Justice
Dorion and Mr. Justice Cross dissenting, that the
donation was not revoked by the donor’s marriage
and the birth of children.

The question was whether a certain donation
of $10,000, being one among several amounting
in all to $100,000, made by the respondent to
a relative before her marriage to the Marquis
of Bassano, was revoked by her marriage and
the birth of children, issue of the marriage.
The Court below held that the donations were
revoked, and dismissed the action brought
against the Marquis de Bassano for overdue
instalments of interest on the donation of
$10,000 which was particularly in question in
the present suit.

Dorion, C. J., dissenting, considered the
judgment right and that it should be con-
firmed, Miss Symes had made these dona-
tions, amounting to about one-tenth of her
fortune, several years before her marriage,
in 1872, and the interest was paid until 1876,
when she refused to continue the payments
any longer, the ground being that the donations
had been revoked y her marriage, and the
birth of two children. According to the French
law, if a donor gave the whole of his property
or aliqguam partem, the donation was liable to be
revoked if he married subsequently, There
was a variety of opinion among the authors on
the subject, but the rule seemed to be that if
the donor had given such a portion of his
fortune a8 he would not have given if he had
contemplated marriage and having children,
the donation would be revoked by his marriage.
But a trifling gift would not be revoked. Here
the donations must all be considered together,

¥
‘

and it seemed improbable that if Miss Syl?e‘
had contemplated the possibility of having
children, she would have given so large 8 8 o
as $100,000 to her relatives. There Was ®/
apparent motive for the act, for these relﬂ‘jlve
were not in need. At the time of her maﬂ"f”geé
there was a clause put in the draft of marridé
contract, proposing to ratify the donations
the English solicitor, into whose hand® i
draft came, considered such a donation 80 extrs
ordinary that he struck it out. This indicaté
the view of a professional man accustom
deal with busivess of this kind. His Ho'
considered that the ordinancc of 1731, WHIC
made such donations revocable by marriag® !
not actually in force in Lower Canads, migh
be considered as adopting the jurispl'lld"flce
which previously existed, or as decidlﬂi
between conflicting jurisprudence. It 2
said that there was a ratification of the doP%
tion, by the respondent continuing to pay
interest after her marriage. But she had no
knowledge of the law, and her husband W85 g
foreigner who was unacquainted with it. A
moreover, the donation being absolutely l‘evokee
and ‘null, could not be ratified. Upon ¢ R
whole, the Chief Justice considered that tb
action was properly dismissed. the
Crogg, J., also dissenting, concurred With
Chief Justice. the
Raugay, J., rendering the judgment of id
majority, remarked that no such question cou .
ever arise again. A very few months 8
this occurred the law was entirely chang®™
(C. C. art. 812), and donations are no 1"“3:;
subject to revocation by the birth-of childre®
the donor. On the general principles of law
which governed the case, he thought the Co
was unanimous ; the whole difference Wf“
to the application of the law to the pal'tw“l‘t
circumstances of the case before the CO¥*™
There was evidence that the respondent con”
sidered the donation a small one in view 0‘ h
wealth. Circumstances which transpired fun
sequently could not be taken into consideratio’s
The authorities, in his Honor's ' opiniom
not bear out the view that a domation Of
inconsiderable a part of the donor’s fortune
annulled by the birth of children. the
TxssiEr, J., concurring, considered that
donation of $10,000, which was sloneeﬁd
question in the present case, must be co!

ot
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'el‘&mtely’ and without reference to the others.
® rule of Roman law relied npon, be held,
8ot in force in the Parlement de Paris.
mnj:l?x’ J., concurred in the judgment of the
one (:_ty for this reason. This was precistly
aw £ tht.)se donations which, supposing the
not he‘“)klng donations to be in force, would
Vircu:lve been set aside in France under the
ity stances of the case, the donation con-
"ealt;,ng but a small portion of the lady’s
> th, and her motives in making it being
1y understood.
Judgment reversed.
2 Barnard, for Appellants.

Bethune § Bethune, for Respondents.

BU[‘“ER et al, appellants, and Durresse et al,
respondents.

Substrtution— Sale of sand by the Grévé.
the !Z:;é:}f. de substitution sold to the appellants all
Years, . ey could take from t.he property for five
D""’h&sereﬁ'~ t:nt the sale was illegal, and that the
Valyg of the lss t be sued by the substitute for the

and so taken. (21 L. C. J. p. 98.)

€ action had been brought by the substi-
'hos t0 a succession against the appellants to

T the grévés de substitution had sold all the

they could take from the property for five
"‘Ppeli The judgment had condemned the
o &nts to pay about $800.
'hoa"“: J., dissenting, thought the judgment
uld be reversed.

AMBAY, T, also dissenting, held in-the first
o :i:ll:at no such action was known to the

er of this country or of England. No

o b:i such a proceeding could be found in

d!”w“ks. On the merits there was no evi-

0 show the quantity of earth taken at

' ®XCept the admission of Bulmer, and the
OUnt awarded was exorbitant.

ORiox, C. J,, said that Dufresne, the grévé,
'Ol: th“i‘:r the registration of the substitution,
t hay, sand to Bulmer, who must be taken

o knowledge of the substitution. The
rom 2 beyond the powers of the gréed, s the
& pro of the sand might destroy the value ot
the .nﬁe"ty altogether. Bulmer, by removing:

) 8tood in the same position as any eme
boun;‘;‘:ed damage to his neighbor—he was
bay, hag repair the damage. He. might not
bt htdm“l knowledge of the substitation,

. been published and he was bound to

know it. The action resembled the action of
trover in England. The judgment was correct
in principle, but the amount must be modified
to the extent of two-eighths, and the costs
would be awarded in the same proportion.

H. W. Austin for appellants.

Geoffrion & Co. for respondents.

DISPUTED QUESTIONS OF CRIMINAL
LAW.
(Continued from page 298.)

11, ¢ Obscene Indictments—The ruling of the
Fnglish Court of Appeal in R. v. Bradlaugh, 38
L.T. (x. 8.) 118, will shake & practice which, in
the American courts, has been heretofore un-
questioned. The defendants, Charles Bradlaugh
and Annie Besant, who argued their case in
person, and with remarkable shrewdness and
force, were convicted in the Court of Queen’s
Bench on an indictment which charged that
they, « unlawfully and wickedly devising, con-
triving, and intending, as much as in them lay,
to vitiate and corrupt the morals as well of youth
a8 of divers other subjects of the queen, and to
incite and encourage the said subjects to inde-
cent,obscene, unnatural, and immoral practices,
and to bring them to a state of wickedness,
lewdness, and debauchery, unlawfully, &c., did,
print, publish, sell and utter a certain indecent,
lewd, filthy, and obscene libel, to wit, & certain
indecent, lewd, filthy, bawdy, and obscene book
called ¢ Fruits of Philosophy,’ thereby contam-
inating, etc.” The jury found that the book was
calculated to deprave public morals, but exon-
erated the defendant from all corrupt motive in
publishing it.

A motion in arrest of judgment was made, on
the ground that the libel ought to have been set
out. The motion was overruled by the court,
consisting at that time of Cockburn, C.J., and
Mellor, J. The case was argued in error in
January, 1878, before Bramwell, Brett, and
Gottom, L. JJ,, who unanimously concurred in
reversing the decision of the Queen’s Bench.
Bramwell, L. J,, who leads off, begins by an-
nouncing the general rule that an indictment,
if it give simply a conclusion of law, is bad,
but that it must set out the facts necessary to
constitute the offence in the concrete. The
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reasons for this rule he recapitulates, saying that,
while there may no longer be much force in those
which rest on the defendant’s right to know the
charge against him, and on the importance of
an exact specification so as to relieve him from
& second trial for the same offence, the third
Teason remains substantial, this reason being a
.deféndant’s right to have the question of his
guilt determined on the record by a court of
error. Wherever the court has to determine on
the legal quality of words, he proceeds to argue
the words must be set out. In civil pleading
this must be the case ; a fortiori in criminal. He
cites R. v. Currl, 2 Stra. 789, 17 How. 5t. Tr. 154,
-as a cage for obscene libcl in which the words
were et out, and R. v. Sparling, 1 Stra. 498,
where it was held to be a fatal objection to an
indictment for cursing, that the ¢ curses” were
not spread on the record. Chitty’s Precedents,
he admits, contain a form omitting the words
of an alleged obscenme libel (2 Chitty's Cr.
Law, 45) ,“but,” he remarks, “a solitary pre-
cedent in a text-book is of but little weight;
y8u must have a mass of precedents before they
can be used as authority.” ¢ The other author-
ities consist altogether of American cases. Now,
cases decided by the American courts are not,
strictly speaking, authority at all ; they are only
guides, though frequently most valuable guides;
they contain the opinions of able men, well
-versed in our law, and, therefore, will always
have great weight attached to them in our courts,
but they are not authority by which we are in
any way bound. But, even if they were binding
on us, they do not assist the case of the prose-
cution in any way, but make quitein the oppo-
gite direction. For instance, the case of The
Commonwealth v. Tarbox, 55 Mass. 66, has been
relied on; but in that case there was an allega-
tion in the indictment that the libel was so
obscene it could not be put onthe record, and it
is clear that it was considered that, but for such
an allegation, the words must have been set out.
And the other American cases go no further to
help the prosecution, but, as far as they go,
equally aid the defendant’s case. It is true that
it is suggested in this case that, although there
is no such specific allegation in the indictment,
yet that one is implied in the epithets, «lewd,
filthy, bawdy, and obscene; applied to the libel ;
but, as such epithets are employed in every in-
dictment, they can imply nothing of the sort.”

us
The judgment of the court below be th v

disposes of :

% The lord chief justice gives three reaso!
his decision. ‘T'he first reason is the grest %’
copvenience t': it might arise from such 8 % e
He gives an instance of “ what would be h®
monstrous incoavenience of setting out i ﬂ“
the whole of a publication which may consist
two or three volumes.” With great deferenc® i
his lordship’s opinion, it seems to me equal i
convenience might arise from making gnch 8%
exception to the general rule of law ; for whe?
isa libel to be considered too long to be seb out
Is one of ten volumes too long, or two, OF O?e !
or one of one hundred pages? Where i3 the liné
to be drawn? And it has not been suggest
that defamatory libel need not be set out; L
yet it may be of any length. And however long
a libel is, it is admitted that it must be set O%
or, on demurrer at any rate, the indictmenff‘f1
be bad. Then his lordship says the objech"’:
ought to have been taken on demurrer. "
might be so if the Legislature had said 80 b
it has not, and it is not the law of the land. T
law says, convenient or inconvenient, be ma
take the objection at any time before or &
verdict. His last ground is that it is comm¥
nocumentum, and, therefore, after verdict ™
not have been set out ; but I am not awar® o
any such exception being known to the 18"
Now, in the judgment delivered by MelloT: I
I find he says, « If it be essential to set O
the terms in which the libel was publishad- ‘l:;
point may still be taken upon error.” I am gl o
to find those words, and glad also to see that the
lord chief justice himself says that be leaves
ultimate decision of this matter to the cO¥
error.” I am glad to find those expl'e"‘?:';
because they show that they did not consic®
they had concluded the whole question, but tb®
it was deserving of being more fully disc of
here. The result is that there are & number
authorities unimpeached and binding upo® s
and, no good reason having been given 8 w
we ought not to do so, we must act upon the:i,s
According to the law as contained in them ®
indictment is wholly defective, and not mel“;s
imperfect, the words « to wit,” with what follo
them, not supplying the defect in 8Py "‘:i !
being mere words of identification. Therefo-u'
without expressing any opinion on the merts
which it is not for us to do, and which 7€ ¢?

ns for
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oy .
t do, being wholly in ignorance on the matter,

. ::' °°me.to the decision on the dry point of
»that judgment ought to have been arrested,
u the judgment of the Queen’s Bench Division
U8t be reversed.!’
e e::tt, L. J., who follows, argues at large to the
Offen that, wherever words are the gist of an
Ce, they must be set out in the indictment.
.emihe older cases he gives the following inter-
08 analysis :
; “ .fn Zen?bio v. Axtell, 6 Term Rep. 162, the
uyinW&s in French, but the indictment after
. 8 that it was published in the French
pu,guage’ went on to say that it was ¢« to the
lanport and effect following, in the English
tl.ag“’*g'e—that is to say,” and then followed a
° "ht.lon of the libel in English. It washeld,
_ ecl‘;mtl‘on in arrest of judgment, that such a
ing t;‘:ltlon was defective, Lord Kenyon remark-
otis at « the plaintiff should have set out the
In%‘“}‘ words and then have translated them.”
ecl "g.ht v. Clements, 3 Barn. & Ald. 503, the
Aration alleged that the defendant published
l‘l libellous matters of and concerning the
!:'i:‘tm', “in substance, a8 follows: that is to
Y:"and then et out the very words of the libel.
Motion in arrest of judgment it was argued
e )t om Some such a preface to the setting out
libe) bel, it must be concluded that the actusl
Published was not set out verdatim, but in
ooty nce only ; and the court allowed the ob-
fn On, saying the libel ought to have been
an uced by some such words as to the ¢ tenor
effect following,”” which would have im-
that the very libel itself had been set
005 and judgment was accordingly arrested.
et V. Cox, 3 Mau. & Sel. 110, is to the same
1320. These cases were decided in 1814 and
%’I‘“ld, therefore, after Fox's Libel Act, 32
> I1L; ch. 60, passedin 1792, which is a suf-
0t answer to the argument founded on that
or ;2“? it is quite clear that no alteration was,
“Yeapecy, I;Itended to be, made in the law in this
tincip) Y that act. This appears both from the
expres‘; ¢ Of' t_hat enactment and also from
St it vy, Pl'Ov.lslon contained in it. After that
the Wo:: still left for the judge to say whether
theregor 8 ‘used could possibly be & libel, and,
N ¢, since before he can decide that ques-
“ecesgiiymu“ have the libel before him, the
weq, B for setting out the libel was not remo-
ut the act contains an express provision

to the same effect. By section 4 it is provided :

« That, in case the jury shall find the defendant

or defendants guilty, it shall and may be lawful

for the said defendant or defendants to move in

arrest of judgment, on such ground and in such

manner as by law he or they might have done
before the passing of this act ; anything herein
contained to the contrary notwithstanding.” The
last case that I shall refer to is a very remarka-
ble one. In Rex v. Wilkes, 4 Burr. 3527, the

defendant is indicted for having published an
obscene and impious libel, « to the purport and

effect following, to wit;” and then followed the

libel. Before the trial the attorney-general, Sir
Fletcher Norton, applied to Lord Mansfield, at
chambers, to amend the indictment by striking
out the above words, and substituting for them
the words « to the tenor and effect following, to
wit ;> which his lordship, after hearing the other
side against it, did. Now, here it is worthy to
notice that although the actual libel was fully
set out, yet the highest law officer of the crown
thought it inexpedient and unsafe to go on
without substituting technical prefatory words,
which were always held to signify that the actual
words of the libel followed them, for other
words which had not the same techuical
gignificance. So, taking a review of all these
cases, we find in them a strong body of authority

dbrived from every kind of crime which consists
in words, to the effect that in all such crimes’
the pleadings must set out the words tBemselves
which constitute the offence. Now, what are the
cases which are said to be to the contrary effect ?
In Dugdale v. The Queen, Dear. & P. 64, the
indictment was for keeping in his possession
indecent prints, and in a second count for obtain-
ing and procuring indecent prints, in both cases
with an intent to publish them. In neither
case were the prints set out in the indictment,
but it was not necessary, on such a charge, that
they should be set out. The offence was com-
plete, though the defendant should never have
looked at them, and therefore it was not neces-
eaty to the validity of such an indictment that
they should appear on the face of it. This case is,

therefore, distinguishable on that ground but
I think it would have been enough to say that
there is a difference, in this respect, between
indecent prints and pictures, and an oftence con-
sisting of words. Sedley’s Case, 1 Keb. 620,

Fortes, 99, is also distinguishable on the same



306

THE LEGAL NEWS.

‘—/

ground —that it was not a case of libel at all,
but of indecent exposure. In Regina v. Gold-
smith, 28 L. T. (x.8) 881, Law Rep. 2 C.C.
74, the prisoner was indicted for unlawfully
receiving goods knowing them to have been
obtained by false bretences, he did not get
them himself by false pretences. Now, on
such a charge, it wag necessary to prove that
the prisoner knew what false pretence had becn
used in getting the goods, therefore it was not
necessary to set out the actual false pretences in
the indictment : just as, in an indictment for
Teceiving goods knowing them to have been
stolen, it is not necessary to show how or by
whom they were stolen, since that offence can
be committed by a man who is ignorant of the
exact circumstances of the theft, Heyman v.
The Queen was a case of conspiracy fraudulently
to remove goods, in contemplation of bank-
ruptcy, and, as in Regina v, Aspinall, which
was also a cage of conspiracy, the offence was
held complete directl ¥ the agreement was come
to; so that—atter verdict, at least—an indict-
ment which alleged such an agreement, but
omitted other particulars, was good. In those
cases the crime did not consist in words, but in
&n agreement for & particular purpose.”

Cotton, L. J,, in concurring makes the follow-
ing comments on the American cases :

“But do these American cases even Jjustify
such an omission as there is here ? We should
not be bound by them if they did, but they do
not. They lay down a rule that, where there is
an allegation that the libel is too bad to put on
the record, it may be omitted ; and it s enough
to say that there is no such allegation here.
But do the English courts recognize that rule ?
They do not. Our courts do not allow Iibels to
be perpetuated and disseminated under a pre-
tence of judicial necessity ; but that is as far
as they go. Where it is relevant and necessary,
there is no rule which allows matter to be omit.
ted merely because it is impure or libellous, A
court ought not to consider its records defiled by
any matter which a defendant has a substantial
interest in demanding to be placed on them
If it is desirable that there should be an excep
tion in any such case, the Legislature must
make it, as it has made exceptions in other
cases.”

It is to be observed, as is noticed by Bram-
well, J, that the American authorities excuse

the non-setting forth of thelibel on the gw“"‘_i:
of obscenity, which allegation was omitted l‘s
R. v. Bradlaugh. It will not do to say that tlﬂh
excuse is surplusage. An indictment WDBIC
excuses the non-getting of a document oB tb‘:
ground of its loss, or of its destruction by ﬂ’__
defendant, is good, though without such an €*
cuse the indictment would be defective.
excuse, therefore, is essential. But, when 88¢
an excuse is made, the American cases preseﬂe-
an almost unbroken line of authority to b
effect that the obscene document need not ol
copied. The Commonwealth v. Holmes, !’
Mass. 335 ; The State v. Brown, 1 Williams (V¥ )y
619 ; and Tbe People v. Girardin, 1 Mann—'
(Mich.) 90, are direct to this effect. The CO';:O
monwealth v. Tarbox, 1 Cush. 66, reaffirms ¢ N
principle of The Commonwealth v, Holmes; bu

holds that to paste the alleged obscene mat

to the indictment is a defective mode of ple8d”
Ing.  On the other hand, the State v. H“nso;'
23 Texas, 234, an indictment for publishing
obscene document, without giving the WO :;
was held bad. In this case, however, there wv
no excuse offered, as in The Commonwesaltd be'
Holmes, for not setting out the libel. T
Commonwealth v. Sharpless, 2 Serg. & R+ he
the case of an indecent picture, and t
Supreme Court held that it was not necessfifl
that the picture should be copied on the indlc“
ment. The reason, however, is the same 88 b
given to The Commonwealth v. Holmes—! .
the court must preserve the «chastity ” of ! -
records, and not permit them to be used t0 P®
Petuate obscenitics. id-
If an obscene publication were to be Cf’“s' It
ered as exclusively a libel, it would be diffi® 5
to resist the conclusion that, as a libel, whe
indicted as such, it should be spread on bo
record, supposing that no legitimate excusé "
given for the non-setting out. But there
much force in the position that an obscene P¥ "
lication is not so mach a libel as an offe? -
against public decency, and, if it be the ls:t“l;
the particularity required in setting forth libe
is not necessary. If a mob, for instance, s'hoﬂi
gather about a religious assembly, disturbin8 7
worship by profane and indecent langus8®
would not be necessary, it may well besrg; .
that those profane and indecent words "“’f’l
set out. Nor is this the only illustratio?
which we may appeal, An indictment ag8!
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ﬁ%\mon scold need not set forth the words the
'3001(1 ” was accustomed to use. United States
-Royall, 3 Cranch, 618; The Commonwealth
‘;e:?y’ 13 Pick. 362 ; James v. The Common-
eﬁ'ecth’ 12 Serg. & R. 220; and see to same
To 6 Mod. 311; 9 Stra. 1246; 2 Keb. 409.
8uch an jndictment we can readily conceive
® 8ame objections to be made as were made
:gﬁmﬂ the indictment in Bradlaugh's case.
OW do we, the Court of Appeals, know that
e_ Words the scold used were really scolding ?
1 not possible that, while the jury may have
10ught they were, we might have thought
ﬂ‘el‘ent;ly? Is not language of gentle self-
Ssertion on the part of women often called
:ﬂdin.g ? To convict under such an indict-
90t violates the important rule that, when an
¢ ®Ice consists in the use of words, those words
i uld be spread out on the record” Yet con-
Ons on indictments of this class have been
s“!nero“s’ both in England and the United
tateg,

In alate North Carolina case the defendant
% indicted for disturbing a place of public
Ors'hip’ by singing persistently a hymn to
U8ic out, of tune. Could it be rightly main-
.'ued.that the notes of such a tune should be
®D in the indictment, so that it could be sung

of :;e t:he Court of Error in order to satisfy them

€ indecorum ?

- Common « barrator,” to take another illus-
:‘011, can be indicted without setting forth
The I:l’tlculars of which the barratry consists.
'noawt“e v. Dowers, 45 N. H. £43 ; The Com-
foct ealth v, Davis, 11 Pick. 432 ; see to same

" € Mod. 311; 2 Hale, 182; Chitty's Cr.
°°ln, 12:;0- Yet here, also, a court of error might
th&tpth n, a8 did the jrdges in Bradlaugh'’s case,
indictmey were agsked to pass sentence on an
law ent‘ which gave only a conclusion of
%n;l‘nfi did not state the facts on which this

Ugion rested.

Ut these are not the only cases in which
in:::l:f error have been obliged to sustain
or ?llts resting on summaries of documents
'el:':, 'lrnStead of on documents or acts tuem-
by the.o he !oss of a document, or its retention

PPosing party, as we have just observed,
cuse fm-l: frequently held to be a sufficient ex-

he omission to set it out. Yet in such
of ¢ ":‘f Court of Error has toaccept the finding
Jury as to the character of the document,

and are precluded from having recourse to the
document to determine its legal character.

We must, therefore, conclude that the law
does not require a document which is the basis
of a prosecution to be set outin the indictment,
when there is sufficient reason given in the in-
dictment to excuse the omission. The question
is, what is a sufficient reason ?

It is plain that loss or possession by the de-
fendant is such a reason.

Whether the excessive obscenity of the docu-
ment is a reason is discussed at large, as,we have
just seen, by the judges of the Court of Appeals,
and, although they have put their decision on
the ground that there is no excuse for the omis-
sion given in the indictment in the case before
them, yet their reasoning is clear to the effect
that, no matter how obscene the litigated docu-
ment may be, on the record it should be spread.
This, then, is the issue between the English and
the American Courts. As to this issue it is
necessary only to remark that obscenity, like
noxious sounds and smells, is a matter pecu-
liarly for the determination of a jury. When
there has been a finding by the jury, with the
approval of the judge trying the case, it is no
more necessary for the Court of Errors to have
the obscenity reproduced before them than it is
necessary that the noxious sounds and smells
should be reproduced. And if a common scold's
words, or if the words of a person disturbing &
religious meeting, need not be set out, why need
the words incident to the obscene nuisance,
found to be such by a jury ?

AGENCY—LIABILITY OF AGEN T TO
THIRD PARTIES—IN TORT.

For many years it has been the practice of
the Legislature to exempt the private means of
commissioners from liability, either by incor-
porating them or enabling them to sue and be
sued in the name of a clerk, and restricting the
execution to the property which they hold as.
c¢ommissioners.

«T can well understand,” said Baron Bram-
well, in Ruck . Williams, 3 H. & N, 308, ¢ ifa
person undertakes the office or duty of a com-
missioner, and there are no means of indemni-
fying against the consequences of & slip, it is
reasonable to hold that he should not be re-
spongible for it. I can also understand that if
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one of several commissioners does something
not within the scope of his authority, the com-
migsioners as a body are not liable; but when
commissioners, who are a guasi-corporate body,
are not affected (i. e. personally) by the result
of an action, inasmuch as they are authorized
by act of Parliament to raise a fund for pay-
ment of damages, on what principle is it that
if an individual member of the public suffers
from an act bona fids but erroneously done, he
is not to be compensated ? It seems to me
inconsistent with actual justice, and not war-
ranted by any principle of law.” :

Chief Justice Best pointed out in Hall v.
Smith, 2 Bing., 156, that it is harsh and impol-
itic to cast on individuals gratuitously a public
duty, and make them responsible out of their
private means for the non-fulfilment of it. But
for many years it has been the practice of the
Legislatute to exempt the private means of
commissioners from liability. The basis of the
above reasoning therefore faile, and debile fun-
damentum fallit opus : per Blackburn, J, in Mer-
sey Docks etc., v. Gibbs, sup,

The case of the Postmaster-General is like
that of all other public officers, such as the
Lords Commissioners of the Treasury, the
Commissioners of the Customs and excise, the
Auditors of the Exchequer, who are not liable
for any negligence or misconduct of the inferior
officers in their several departments : per Lord
Mansfield in Whitfield v. Lord Le Despencer,
Cowp., 754.

The reason assigned by Lord Holt (12 Mod.,
489) for holding a principal liable for the acts
of his deputy is that, as he, a8 principal, has
power to put him in, s0 he has power to put
him out. In general merchant ships the cap-
tains have a power of hiring their sallors, and
so far are considered as independent of their
owners ; and the reason given by Molloy (b. 2,
c. 13, 8. 13) why the master of a ship is held
responsible for the acts of the mariners within
the scope of their anthority, is that they are of
his own choosing, and he may reimburse him-
self any injury they may have committed out
of their wages. But the master is not liable
for the wilful act of one of the crew : Bowcher
v. Nordetrom, Taunt, 568.

There is no analogy between the case of a
«captain of a ship of war and that of a master of
a ship. The former has no power of appoint-

ing the officers or crew on board ; and is c0®”
pellable to enter upon the performance ‘ff
duties upon the ship to which he is appoin®®
Hence he is not answerable for damage 40%°
by his vessel running down another vessel,
damage having been done during the watch ©
the lieutenant, and when the captain was P’
upon deck, nor called by his Auty to be theré”
Nicholson v. Mouncey and Symes, 15 East, 38,4'
In all cases deputies are answerable for thelf
own personal misfeasances; hence, a deputy
postmaster is liable for non-delivery of letter®
gratie in a country post town: Rowning *
Goodchild, 2 W. BL., 909. "
Lane ». Cotton, 1 Ld. Raym., 646 ; Whitfie
v. Lord Le Despencer, 2 Cowp., 754, the cases
of the Postmaster General ; and Nicholso® *
Mouncey, 15 Fast, 384, the case of the captal?
of the man-of-war, are authorities that whe?’
person is a public officer in the sense that be 18
a servant of the government, and as such
the management of some branch of the gove™
ment business, he is not responsible for ‘n'
negligence or default of those in the same €%
ployment as himself. But these cases 'e,:
decided upon the ground that the govemmen.
was the principal, and the defendant merelY
gervant. All that is decided by this class °e
cases ig that the liability of a servant of

public is no greater than that of the servant?

any principal, though the recourse agsiﬂ“t.
principal, the public, cannot be by an chon;
The principle is the same as that on which 0
surveyor of the highways is not responsible P
a person sustaining injury from the parish wa)'
being out of repair, though no action ¢8B ts
brought against his principals, the inhabits®
of the parish : per Blackburn, J., in the Mers®Y
Docks and Harbor Board v. Gibbs, 35 L+ "
225, Ex. the
As to an action on the case lying agains
party really offending, there can be no doub® or
it; for whoever does an act by which ﬂn""‘,’e
person receives an injury is liable in an acb:o
for the injury sustained. 1If the man ¥
receives a penny to carry letters to the
office, loses any of them, he is answerablei
is the sorter in the business of his departm®®
So is the postmaster for any fault of his owt
per Lord Mansfield, Whitfield v. Lord P
Despencer, Cowp., 754.— W. Evans, in 109
Law Times.

e emmore

' 3
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CURRENT EVENTS.

INDIA.

A Sweoran Criivan Case.—A criminal case
_c‘]'le?ently‘ come before the courts of India

y Pu;: exciting great interest in that country
cateq n of the position of the parties impli-
ditary. The 'Rajah of Poorree, who is the here-
g g guardian of the temple of Juggernaut,
€ secular head of the Hindoo religion in

of M, and who is worshipped by vast numbers
beegmple as the visible incarnation of Vishnu,
%€ possessed with the idea that a Hindoo
,ep“t::t.Of great sanctity who enjoyed a special
lon for curing diseases was attempting to

o (;;m 8ome work of incantation against him-
l’ivm‘::refore induced the ascetic to visit his

N apartments, and, with the aid of his
80t8, put him to the torture and then cast
n;“: into the street. The injured man was
Withig Y the police, but died from his injuries
n 8few days, The Rajah was arrested, tried
‘l.\'der, convicted and sentenced to trans-

is pmtmn for life. An appeal was taken, but it
. 8ble that the conviction will be sustained.

ENGLAND.

Coxra,cr TO STIFLB A PROSBCUTION.—In Davis
L.‘,P“‘”' & Provinc. Marine Insurance Co., 38
ku‘;hﬂep. (N. 8.) 468, decided on the 2nd of

nﬂlishh“ by the Chancery Division of the
{ High Court of Justice, one Evans, an
liabe ;e agent of defendant having become

ow it for certain sums of money, plaintiff,
stagg 8 his friend, having been given to under-
D?osecthat d.efendant cruld and was about to
bagy, Ute him criminally, and that the police
<. 2en ingtructed to arrest him, agreed to and
9eposit £2,000 in a bank as an indemnity
g,e‘ie:e:;ﬁty for Evans’ liabilities, under the
&t the criminal prosecution would in
men:qnence be abandoned. Before the agree-
i"fOrn::: dep0§it were made the defendant was
ion PY his legal advisers, that the prose-

d "'gﬂfnst Evans could not be maintained,

‘l'testwnhdmwn its instructions to tbe police
theg, fu; but plaintiff had not been informed of

t8. The court held that the agreement
m&inﬁl;'e Tescinded and the money repaid to
The court concludes, that although

.

the contract was bad, whether as one 1o stifle a
prosecution, or as induced by a misrepresenta-
tion that a prosecution was to be stifed when no
prosecution was intended, plaintiff was not pre-
cluded from relief: first, because the money
being in medio, something must be done with it ;
gecond, because illegality, arising from pressure
or from an attempt to stifle a prosecution, is not
sufficient to make the court stay its hand. The
decision is not in conflict with that principle of
law which forbids the courts from interfering to
save a party who has entered into an illegal
contract from the consequences of a failure
by the other party to fulfill. In case of an
agreement to compound a felony, the plaintiff,
seeking to recover back money paid, cannot
even claim relief on the ground of pressure.
Sheppard v. Dornford, 1 K. & J. 401; Sharp V.
Taylor, 2 Ph. 801 ; Thompson v. Thompson, T Ves.
470; Farmer v. Russell,1 B. & P. 296. But see
Tennant v. Elliott, 1 B. & P. 3: Williams v.
Bayley, 4 Giff. 638. Such a contract, being one
of suretyship, is not one uberreme fidei to be up-
held only in the case of there being the fullest
disclosure by the intending creditor. But the
contract must be based on the tull and volun-
tary agency of the individual who enters into it,
and when there is no consideration, as in the
cas® at bar, a very little will do to authorize the
court to interfere. Therefore, anything like pree-
sure upon the part of the intended creditor will
bave a very serious effect on the validity of the
contract and still more so whbere that pressure
is the result of maintaining a false impression
on the mind of the person impressed. See, also,
Hill v. Gray, 1 Stark. 434 ; Carter v. Boekm, 3
Burr, 1905 ; Peek v. Gurney, L. R.,6 H. L. 3775
Keates v. Cadogan, 10 C. B. 591; Turner V.
Harvey, Jac. 169 . Pulsford v. Richards, 17 Beav
87; Rees v. Berringlon, 2 Ves. Jun. 540.

LiiBiLiTy o Carrmrs.—In the case of Ber-
ghumv. Great Eastern Ry. Co, 38 L. T., Rep.
(N.8.) 160, decided by the English Court cf
Appeal on the 14th January last, it i8 held that
the liability of railway companies as common
carriers does not apply in the case of luggage
over which they have not absolute control. In
this case plaintiff went to defendant’s station
some time before the train started. A porter, by
plaintiffs direction, placed his bag in the car-
riage. Plaintiff went away for a short time, and
on his return the bag was gone. He brought
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action to recover the value of the bag, and the
jury found that neither defendant nor plaintiff
had been guilty of negligence. The Court of
Appeal held, atfirming the decision below, that
defendant was not liable as a common carrier,
and therefore was entitled to judgment. The
general rule has heretofore been supposed to be
that a carrier of passengers is liable for baggage
the traveller takes into the same carriage with
him. «If a man travel in a stage coach ” says
Chambre, J., in Robinson v. Dunmore, 2 B. & P.
419, “and take his portmanteau with him,
though he has an eye upon the portmanteau, yet
the carrier is not absolved from his responsibil-
ity but will be liable if the portmanteau be lost.”
See, also Le Conteur v. Lond. § 8 W.Ry,L R,
1 Q. B. 54; Richkard v. Lond. § 8. W.Ry. Co,
7C.B. 39; Zlannibal, ete., R. R. Co.v. Swift, 12
Wall. 262; Coken v. Frost, 2 Duer, 335. But the
rule that binds common carriers absolutely to
insure the safe delivery of the goods, except
against the act of God and the public enemy,
whatever may be the negligence of the passen-
ger, has never been applied.” Talley v. Great W.
Ry. Co,L. R, 6 C.P. 44. Here it was chown
that the passenger, when changing cars, left his
portmanteau unprotected, and the rdilway com-
pany was held not liable for a robbery of the
portmanteau. And it has been held that a rail-
way company is not liable for articles carried on
the traveller's person, nor for overcoats, canes,
and umbrellas, such as he usually has under bis
exclusive supervision. See Steamboat Palace v.
Vanderpoel, 16 B. Monroe, 302 ; Tower v. Utica &
8. R. R. Co., T Hill, 47.

In Mulliner v. Florence, 38 L. T. Rep. (N.8)
167, decided by the English Court of Appeal, on
the 28th of January last, one Bennet purchased
horses and carriages of plaintiff and took them
to defendant’s inn, where he was entertained,
and his horses and carriages kept fora long time.
Bennett never paid plaintiff the price of the
horses and carriages, and absconded from defen-
dant’s inn without paying his bill, and leaving
the horses and carriages there. Subsequently,
having been takn into custody on a charge of
swindling, he re-assigned the horses and car-
riages to plaintiff, to whom, however, defendant
refused to give them up until Bennett's bill was
paid. Defendant afterwards sold the horses by
public auction, and still retained the carriages.
The court held, first, that defendant’s lien

ene“’l

upon the horses and carriages was & 8! Py
one for the whole of Bennett's bill, and ¢
Plaintiff, not having tendered the amoub® >
it to defendant was not entitled to ™% o
tain his action to recover possession‘ of
carriages or damages for their detentioDs -
second, that the sale by defendant of the 1O o
was a wrongful conversion, for which PIsi® ar
could maintain his action, and that the mes’
of damages was the value of the horses. o
decision as to the lien of an innkeeper, extf
ing to all the the property brought to thé ™~
by the guest for all his expenses, is in act‘oon
ance with the view taken by Story (StoTY o
Bailm,, § 476), who says that the cases d© at®
support the doctrine advanced by some€ teﬂ "
horse can e detained only for his own mlj v
See Thompson v. Lacy, 3 B.& A. 383; S‘”‘b':m
Alford, 3 M. & W, 248 ; Proctor v. Nicholt 1o
C. & P. 67; Jones v. Thurloe, 8 Mod. 17.2'
innkeeper cannot sell the property of bis 08
but only detain it, and a sale is a conver® )
Jones v. Peasle, 1 Stra. 557; Luckbare? &
Mason, 6 East, 21, note; Walter v. Smith, 50 )
A. 439 ; Cortelyou v. Lansing, 2 Ca. Cas. 200-

guestl

UNITED STATES. 0
A singular case is on trial in Brooklyn, ¥5° o
a Mrs. Malloy brings suit against St. Pete
Roman Catholic church, of which she i8 8 ¢
municant, for $10,000 damages on accou?
injuries received by slipping on the icy stop? d
the church, She argues that as she was }’0 the
to attend mass under pain of mortal s1% o8
church was bound to keep its texpproach“'sl

safe condition. o
MovaBLES ANNEXED TO IKMOVABLES.——I'D to
v. Jackson, 6 Daly, 463, chairs were farnish it
a theatre of a pattern that had to be made
special reference to the size, shape, and pll“ero
the auditorium of the theatre in which they ™° ¢
to be placed, and were screwed to the ﬂoO;re d
they could not stand alone. The CO"‘ft
that they formed a part of the buildin® on-
that a mechanic’s lien could be filed a7 e
forced against the building by the one f""‘zs.,'
ing them. In Potter v. Cromwell, 40 N ‘Y'th re0
297, and Voorhees v. McGinnis, 48 id. 278 .
tests are given whereby the question Whe
given article has become by annexation i
of the freehold : 1. To give to articles, Pers®
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their nature, the character of real estate, the
;mioﬂ must be of a permaunent character.
"¢ are exceptions to this rule in those
8 which are not themselves annexed, but
emed to be of the freehold, from their use
the clik ter, such as mill stones, statuary and
oggr €. Capen v. Peckham, 35 Conn. 88;
bug nv. Hewitt, 1 McCook, 511. 2. A second test
“‘Pt:lf' 80 certain in its character, is that of
) ility to the freehold. Voorhis v Freeman,
u\ir(i tes. .116 ; Pyle v. Pennock, id. 390. 3. A
a 8t is that of the intention of the parties
%e time of making the annexation, See
N 8bove cited, and Murdock v. Gifford, 18
k.ete ‘3 28; Winslow v. Merchants Ins. Co., 4
R l: 08 Swifiv. Thompson, 9 Conn. 63. The
l.sh cages go further than the American in

- yrection of the principles stated. Walmaely
L R’lne, 7C. B. (N. 8.) 115 ; Boyd v. Shorrock,
) 5 Eq. 12 Climie v. Wood, L. R,, 3 Exch.
X '80d 4 g, 398, See also Ford v. Cobb, 20

‘y‘; Me 344 ; Cresson v. Stout, 17 Johns. 116;
Thom, "Poel v. Van Allen, 10 Barb. 157 ; Swift v.

ené”‘"'» 9 Conn. 63: Walker v. Sherman, 20
T%ia; 636 : Tuffe v. Warnick, 3 Blackf. 111;
MM! V. Francis, 3 Vt. 425; Gale v. Ward, 14
n r. .3052§ Hutchinson v. Kay, 23 Beav. 413.

awson, 16 W. R. 424. Also Pierce v.
gy . (108 Mass. 78), 11 Am. Rep. 310, and
™S 8 page 314, where the various authorities

ated.— Albany Law Journal.

ih: ?;“L oF THE Bankruer Laow.—The follow-
h‘“kruthe full text of the bill repealing the
the ® Pt law, ag it finally passed and received

« el)::)\ml of the President :
enacted, etc., Tnat the bankrupt law,
R0ved Yare and, 1876, titled 51, Revised
sus, and an act entitled, ¢ An act to amend
ontyy, Pplement an act entitled, An act to
‘hm‘lgh & uniform system of bankruptcy
2 out the United States, approved March
R ;:67; and for other purposes, approved
sup llld, 1874, " and all acts in amendment
*’h'roofp €mentary thereto, or in explanation
PNvi » be, and the same are hereby, repealed.
ed., however, that such repeal shall in no
Ty, e“n‘.?&lidate or affect any case in bank-
% e gy tutedand pending in any cotrt prior
~ ¢ m’ when this act shall have effect, but
tuch pending cases and all future

proceedings therein, and in respect of all pains,
penalties and forfeitures which shall havebeen
incurred under any of said acts prior to the day
when this act takes effect, or which may be
thereafter incurred, under any of those provi-
sions of any of said acts, which for the purposes
pamed in this act, are kept in force, and all
penal actions and criminal proceedings for a
violation of any of said acts, whether then
pending or thereafter instituted, and in respect
of all rights of debtors and creditors, except the
right of commencing original proceedings in
bankruptcy, and all rights of, and suits by, or
against assignees, under any or all of said acts,
in any matter or case which shall have arisen
prior to the day when this act takes effect, which
shall be on the 18t of September, 1878, or in
any matter or cage which shall arise after
this act takes effect, in respect of any matter
of bankruptcy authorized by this aet to be
proceeded with after said last-named day, the
actd hereby repealed shall continue in full force
and effect until the same shall be fully disposed
of in the same manner as if said acts had not
been repealed.”

CriMg N InuiNois.—The Chicago Legal News
of the 22nd inst., says: “ George Sherry and
Jeremiah Connolly were hung in the jail of thig
county, on yesterday morning, by Sheriff Kearn,
for murdering McConville. Cook county never
had 80 many prisoners in jail charged with
taking human life., as at the present time. Peo-
ple are becoming exercised over the increase of
murders and are demanding that something
shall be done to stay the hapd of the murderer.
It would be well to study the effect of the execu-
tion of these two criminals upon the vicibus, and
see Whether it will have a tendency to preven
crime.”

CoLLzeTiNG A gencizs.—The Committee of Clay
County Bar publish the following notice respect-
ing the action of the bar, unanimously declining
in the future all division of fees with the so-
called collecting agencies:

@At g recent meeting of the members of the
Clay County Bar, it was decided by unanimous
vote to decline in the future all division of fees
with the so-called collecting agencies, which, by
the aid of extensive advertising and persistent
dunning, have for years imposed both upen the
business men of the city and the attorneys of
the country.
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Thgse agencies generally have their origin in
the ambition of patriotic but impecunious indi-
vidoals to serve their country by the publication
of catalogues of “reliable attorneys,” at the
rates of from one to ten dollars per head. It is
necessary that these catalogues be annually Te-
vised. The revision serves the double purpose
of keeping the list “ strictly reliable” and ot
marking the time for payment of annual dues,
To be a “reliable attorney,” the «only ones
recommended,” cost annually from one to ten
dollars for each “bureau.” These “bureaus”
have become numerous; and, as a like sum is
required to secure a situation with each, bcing
a “ reliable attorney,” while gratifying to pro-
fossional pride, is expensive.

Reading circulars from these * reliable bu-
reaus,” offering dazzling inducements (for $2.50
and a division of fees) seriously encroaches
upou the time of attorneys in actual practice—
replies arc out of the question. But the enter-
prising bureau man does not suffer his enterprise
to be balked by the neglect of the « reliable
attorney " (with $2.50) to give his consent to be
catalogued as a member of the bureau. In due
time the catalogue is at hand, with 'the request
that it be paid for or returned if not wanted, and
the “reliable attoruey,” who dislikes to be in the
position of a recipient of favors without paying
charges, remits the ¢« annual dues.”

We desire to notify these bureau men who
have often so kindly remembered us (for a small
fee), that while we are solicitous for their wel-
fare in general and in particular, in the future
we shall decline to become « reliable attorneys.”
We do not desire to divide fees with those who
have no part in earning them. We do not desire
assistance in the way of procuring collections.

By the way of a return for past fuvors, if any
of these gentlemcn desire positions as hotel
runners, or insurance agents, or in any other
occupation where persistence and cheek are
essential qualifications, where their peculiar
talents will serve them, and their ambition find
free scope, we heartily recommend them.”

GENERAL NOTES.

The Court of Appeals of Kentucky, in the
case ef Greer v. Church et al., decided on the 23rd
of November, 1877, passes upon the effect of a
contract purporting to bLe for the renting of a
piano. The contract, which was in writing and

that
and signed by both parties thereto, set forth * 2
Church & Co. had rented to one Mrs. o g7
piano valued at $550, and that she agreed othi
as rent for the same $400 for the first MO
$10 per month for six months thereafteh; p
$20 per month afterward. Mrs. Martin ‘:"”o 4
titled to become the purchaser of the pist
$550, and the sums received for rent for the
eleven months were to be allowed toWwa 5.
purchase-price. It was in evidence that ool
Martin purchased the piano, paid on the ;@0
tract $410 and took possession of the P’rw'
which she subsequently sold to appellant (6 p
Church & Co. then replevied it. The %
below instructed the jury, at the trial of ”
replevin action, that if the rent paid b¥ 550;
Martin on the piano did not amount to ¥
the plaintiff should recover. The Cou[din‘
appeal reversed a judgment for plaintiff, ho ot ®
that the transaction was a purchase an s oF
lease, and that no matter whether the p® 4l
intended the title to pass or not the law Wovenc
in furtherance of public policy and to PIe% o
fraud, treat the title as being where the !
of the transaction required it to be. S¢% g
sustaining a similar doctrine, Domestic * b
Machine Co. v. Anderson, 15 Alb. L. J. 64,V (he
the Supreme Court ot Minnesota held medw
case of a sewing machine which was alleg
be leased and a written contract of leasing P 1o
duced, that parol evidence was admisss tho
establish a contract of rale, antecedent 10
lease, and that the lease was in cons'qu®
void for want of consideration. Sce, als0y LS
of case upon Victor Sewing Mach. Co. v. H® t
16 Alb. L. J. 442, where a similar agreemed
respect to a sewing machine, was treat
invalid upon other grounds.

An ez parte application was made to & pOhlf:
magistrate in open court by certain persops ¥
had been employed by the plaintiff uP%. g
railway, for a summons against the plaiP 30
under the Masters and Servants Acts, 1867 ( ¢
& 31 Vict.. c. 141), on the allegation tha
had not paid them their wages, though h® u o
received funds to enable him to do §0- tioB
magistrate refused to grant their apph""l
on the ground that the facts as stated DY .tﬁon
did not bring the case within his jurisdict
to do 5o, and afforded no ground tor eri® o
proceedings. The defendants, who were “echo
paper proprietors, published a fair repott 0% "
proceedings before the magistrate, which He
tained matter defamatory to the plaintiff. the
that the defendants were protected b}' ar-
privilege which attaches to all fair and BT
tial reports of judicial proceedings, 80C Tyg
such privilege was not taken away e"he‘; be
the fact that the magistrate decided th8
had no jurisdiction, or that the applicatio?
made ez parte.— Usill v. Hales.




