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" REPORT.

. i iThe Jmnt Gmnmxtteeﬂof boih Houses on thie P‘rmtwg df Par!mmnt bag @wm ’to
submit-as their Third Bbg't s
The ‘of the b—Gmmithee n&e pointed to sudit the l’nntmg
together wi ﬁw ort of the Clerk of Comungittes on the Brmtmg Saﬂm*af
the past year, amd tThe Printing Account Balance Shept,” all hereto annexod; d} of
which the respecdully recommend to the oonudemtmn of both Houses.
All which is respectfully submitted. S
J. SiMPSOH ﬁmmm R
Coamurrree Roow, 28th Febursry, 1877. : PR
REPORT:OF THE SUB-OOﬂMITl‘EE. ; Fa
The Sub-Committee of the Joint Committee of both Houses on the %
Parlisment, 10 whom was referved the Printmg Avccounts, together with the
Sheet snd the. Clerk’s Reyors on the services -of the -past year, heg leave to:reyprs

a8 foljows :—

That they bave carefully examined the Balance Sheet, and found the sms;fnr
which the Printing:Services of, Parliament are debited to agree with the cegtifieate
of the Auditor of warrants issued, etc.- For the sums expended, acoounts and veuchers
in detail were furnished and examined- by your Committee -and fonud correct. The
Printing ‘Accounts were further verified-by fyles of the work performed, with thou-
cost, in detail, in each, a sufficient number of which yoar: Committeo “to
satisfy themselves of their correctness. They have therefore signed the
Sheet, certifying that the Balance Sheet and Accounts have been examined by tﬁgm
and found correct.

A commaunication from the Distributor was submitted to your Committee, staﬁmg

 that from the increase of the labour in the Department, an extra Sessional

was necessary ; the Sub-Committee having enquired into the necessity,

recommend that the & ethai;um be granted, and that- Wm. Cairns, now doing dnty
temporanly, be retained sessionally.

All which is respectfully snbmxtted
: J. SIMPSON, Chatrman. ..
Coumrrrex Room, 27th February, 1877. ) . e

Rerorr or tHE CLERE.
To the Chairman and Members of the Joint Gommttwe on Printing :

(GENTLEMEN,~—
Herewith I beg to submit the Annual Balance Sbeet for 1875-4, whwh gbbm
the cost of the Printing Services of Parliament for ihatwar to have been 879.59
The Accounts in detail, together with the Vouchers, and fyle of the v P"‘
formed are ready for snbmlsmon to the Andit Committes.
The several services have been. satisfactorily performed during the ad
the Contractors have evinced every desire to meet the mmrermanﬁs of ng :

and, I think, very successfully.
The totsl cost of the Official Publication of tbalDehtaa of thq House of

for the Bession of 1876 was $11,280.15. k.
prepared an estimate of $70,000 for the Prin %:Sameas m‘ Parlw rthe -

enr 1876-7, being the amount voted last year, dransmitted the. m td»»ﬁm
ﬂfrmster of Finance to be Iaid before Parliament with the other ]khmm}mm
year; subject, however, to the approval of t.he Commthe. ; *i

A1l which ally sabmitted. -
| ’e is respectfally su . n}n
" Comarrzz Roox, February, 1877, P ""”"P"’“’F"‘ W
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REPORT.
The Select Standing Committee on Public Accounts beg leave to present as their
FIRST REPORT:

i

‘The papers relaiing to the superannuation of Wm. Warren, Esq., late Collentor of
Customs at Whitby, Ontario.

All which is respectfally submitted.
(Signed) JAMES YOUNG,
Cnairman.
CommiTTEE Room, 9th March, 1877. ‘

To the Honourabte the Minister of Customs for the Dominion of Canada, Ottawa :— -

HoNoBABLE AND DEaR Sir,—The memorial of the undersigned merchants and
others, of the Town of Whitby, in the County of Ontario and Province of Ontario,
humbly sheweth, : ;

That your memorialists are informed that Mr. William Warrer, of this placs,
Custom House Officer at Port Whitby, is about to resign his position, which he has
80 long and so worthily held; -

‘ That we believe George A. Carson, M.D., of this place, to be in every resp.ct
well qualified to fill said position, and that he would perform the duties of his ofice
with ability and integrity, and that his appointment would be most favourably
Leceived by the business men of this.town and neighbourhood, and the public at
rge ;
gYour memorialists therefore pray that the said George A. Carson may, in the
event of Mr. Warren’s resignation, be appointed to fill the position of Castom House
Officer at Port Whitby. " : :
- And your memoriulists, as in duty bound, will ever pray.
J. Hamer Greenwood, Mayor cf Whitby, G. Young Smith,
Canada Clock Company, J. K. Gordon,
The Mudge and Yarwood Manufacturing H. Fraser, -
Company, Fred Mudge, Manager, Charles Scott, Sen.,
King Bros., Tanners and Leather Dealers, Andrew Orvis, Pickering,
A. M. Brown, President of the Brown and Canning, Barrister at Law,
Patterson Manufacturing Company, Jno. C. Farewell, County Crown Attorney,

Calimer Campbell, J. P., D. Ormiston,

Jno. Donovan, Reeve, Town of Whitby,and H. B. Taylor, Agent Dominion Bank,
Carriage Manufacturer, Ron. Johnston, -

Hatch & Bro., Importers of Hardware, D. B. Modder, Wesleyan Minister,

J. P. White, Reeve of Pickering, C. VanDasen, Wesleyan Minister,

Laing & Stewart, Importers of Dry Goods, Alex. Ogston,
R. H. Jamieson, Importer of Groceries, James Byrne, Chemist and Druggist,

Lowes & Powell, Merchants, "~ J. G. McDougal, Confectioner,

James H. Gerrie & Co., Druggists, James J. Murphy, Merchant,

John Bryan, Importer cf Stoves, 8. M. Thomss, J. P., . ‘

Yeoman Gibson, Produce Dealer, James Dryden, : o

Gross Jl?mn ?thtan, Hardware Mer- W. H. Higgins, Whitby. Ohronicle.
2—-1 ~
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Petition to the Honourable the Minister of Customs, Ottawa.

We. the nndersigned petitioners, respectfully represent, ,
That a petition has been circalated in the Town of Whitby, for the purpose of

appointing another Collector of Customs in the place of William Warren, Ksquire,
tlg‘el preseli Collector, and representing that Mr. Warren is to be superannuated at
his own request. That Mr. Warren states he has no wish to reti.e trom his office,
and some of us, under the representation that he was so desirous, have signed a

tition for the appointment of another party.
pe Wo believe )}r. Warren to be quite as able now as he ever has been to perform

the duties required. . S
We wotld humbly ask you to retain him in his office, as he has always given

the greatest satisfaction to the people of this country, and, wo believe, in your
Department.

And your petitioners, as in duty bound, will ever pray.
Dated at Whitby, the 17th November, 1874,

R.&J. Campbell, Merchants and Importers, James H. Gerrié & Co., Druggists,

‘Hamilton & Co., “ “ Geo. Yule, Express and Telegraph Agent,
_Jas. Byrge, “ “ Chestor Draper, Produce Merchant,
«@eo. C, Gross, Hardware Importer, W. H. Billings,

. bewis Allin, Debler in Jowellery, otc., William Titl, Furniture Maoufactarer,
bowes & Powell, Merchants and Lmporters, J. H. Perry, County Registrar,

_H. B. Taylor, Agent Dominion Bank, G. Young Smith, Barrister,

* ¥R J. Hitkis & Co., Merchants, ° Z. Burnham, Judge, ete.

-8 1. Jamieson, h -

Gam Housz, Wm, 18th November, 1874.

" Bem,~I have the honour to state that certain persons in this place either have or
_are about to send a petition to the Honourable the Minister of Customs to have mé
%ﬂﬂbﬂ, that my place may be filled by ove of their own friends. Now,
_ I am seventy-four years of age, and gver thirty-one years Obllector at this
T'am as well able to perform the duties of my office a8 I ever have been;
indeed there are very fow men of my age a8 strong and active, as Mr. Inspector
Kavanagh or Acting-Inspector Lewis can inform you. I hope, therefore, you will
prevent my being superannuated for & year or two longer. ‘

I have the honour to pe, Sir,
Your obedient servant,

(Signed) =~ WM. WARREN,

The Commissioner of Castoms, Collector.

%@’B@mm&qum,};, ;
| " Offcial Visit AMWWS’?{.%‘M Montreal, after an
“Wm. Warren, Collector, is no doubt a reliable officer, as far as able, but too old

- for the duties required of him,"”
Report forwarded from Montreal, under date 15th January, 1878,



‘REPORT.

The Select Standing Committee on Public Accounts beg leave to make their
SECOND REPORT: '

That it appears, from the vouchers now before them, I‘E‘ sums of money have
“from time to time, been paid to T. W. Anglin, s Member of the House of Commona,
for prinninéoand stationery while 4 Member of that House.

Your Committee beg leave to report copies of said vouchers and papers to your
Honourable House. ,

The whole, nevertheless, humbly submitted.

(Bigned) JAMES YOUNG,
<Comrrran Roox, 15th March, 1877, :

[ acordance with the recommendation of the Joint Commiies on Pristing, the
aecompanying vouchers and papers are not printed] okt S 1LY
, | ; . |
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REPORT.

THE SELECT STANDING CoMMITTEE on Public Accounts, to whom was referred the
following items of expenditure of Secret Service Funde, viz.: The item of
$15,086.41, for the year 1868; the item of $33,103.88, for the year 1£69; the
item of $10,208.54, for the year 1870 ; and the item of $75,000, for the year 1871,
have had the same under consideration ; and upon the order of reference and
matters connected therewith, including the refund of $25,579.04 to the Receiver-
General on 12th November, 1875, and the withdrawal of $G.600 from the same
fund upon the same day, the Committec beg to present as their

THIRD REPORT:

That they have examined several witnesses, a copy of whose evidence together with
the motions, proceedings and votes of the Committee in this reference, is

*  appended, and upon the facts established before the Commttee they beg leave
to submit the following :—

In thesession of 1867-68 Parliament appropriated for Secret and Detective Service
- for the fiscal year, 1867-68, the sum of $50,000.

On the 5th June, 1868, within four weeks of the close of the fiscal year, an order
was made in Council directing $50,000 of the vote for Secret and Detective Service
for 1868 to be placed on special account with the Bank of Montreal. in the names of
the Minister of Justice, the Minister of Militia, the Minister of Finance, and the
Minister of Inland Revenue, whose certificate that the money or any part thereof
had been disbursed for the service of the country should be a sufficicnt discharge and
voucher for the payment of the same. On the 6th of June this sum was deposited
acoordingly.

Between the 10th and the 29th of June there was drawn, as sppears by the Bank
account produced by the Agent of the Bank, $21,991.41, leaving a balance unex-
pended at the close of the fiscal year of $28,008.59. By the Public Acconats the
sum of $15,081.41 only is entered as expended during the fiseal yvear. Tais entry
was made by the Auditor General under verbal instructions from some Minister, but
whom he does not remember. No certificate of any Minister for the disbursement of
this or any other sum expended for this service has ever beon given.

In the session of 1869 the sam of $75.000 was voted for this service for the fiseal
year 1868-69, but this vote was written oft.

During the fiscal vear 1868-69 the sum of $24,128.88 was, as appears by the Bank
account, drawn from the special account already referred to, leaving a balance at the
close of the year of $3,879.71. By the Public Accounts the sum of $33,103.88 is en-
tered as expended during this fiscal year. This entry was made by the Audito:-
General on authority similar to that of the preceding ycar.

o1 th;] balance unexpended by the Public Accounts thus appears to have been
,809.91,

During the fiscal year 1869-70, the Auditor, on the 18th October, 1369, certiiivd :

“ That a transfer entry warrant may issue charging special deposit Secret Ser-
“ vice, and croditing servioes of 1868 with $58.398.83, being the balance unexpeunded
“ in the year 1866-67,” '
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The history of this sum is as follows :—Prior to Confederation the Legislature of
the late Province ‘of Canada had appropriated a sum for Secret Service, out of which
by an Order in Council, dated August 6th, 1866, $50,000 was ordered to be placed in a

ial account with the Bank of Montred], in the names of the Attornies General for
‘n%per and Lower Canada, the Minister of Finance, and the Provincial Secietary;

-was 80 placed on the following day, Angust 7th. On the 30th June, 1867, there
remained unexpended of this amount the sum of $8,398.83. @

is sum was a banker’s balance within the meaning of the 107th clause of the
British North America Act, 1867, which provides that :— '

“ AH stocks, cash, banker’s balances, and securities for money belonging to each
¢ Province at the time of the Union, except as in this Act mentioned, shall be the
“ go;)ert of Canada, and shall be taken in reduction of the amount of the respective
“ debts o!ythe Provinces at the Union.” .

Certain moneys paid by the Dominion immediately after the Union for certain
sarvices of the late Province of Canada were charged against the late Province in
“the Public Accounts of 1867-68, and in reduction thereof credit was given to the late
Province for this balance as so much cash, thus closing 'this item of the accounts be-
tween the late Province and the Dominion. The balance which was thus the property
of Canada remained untouched from 27th J uly, 186Y7, until 18th October, 1869. when
under the authority of a transfer warrant issued by virtue of the Auditor’s certificate
above quoted ; and without any Order in Council, it was transferred in the Public
Accounts to the Secret Service account, and being added to the balance $1,809.71 of
the vote of $50,000 for 1867-68, makes the sum of $10,208.54, appearing in the Public
Accounts for the year 186869, as an asset. .

. The Auditor states that this transfer was made because the fund was getting
OW. .

By this transaction the sum in question was, in fact, diverted from the general
funds of Canada and appropriated to Secret Service without suthority from or
indemnigeb Parliament. ,

By nk account the expenditure during the fiscal year 1869-70 was §13,960.
In the Public Accounts the sum of $10,208.54 is entered as expended for this year.
This en:rfy was made by the Auditor under similar circumstances to the preceding
entries of similar expenditures. !

During the session of 1870 the sum of $75,000 was appropriated for this service
for the fiscal year 1870-T1. -

On the 1st July, 1870, an Order-in Council was made directing that $30,000 be
appropriated of the vote for 187071, and that a warrant should iesue in favor of the
%ﬁ:ﬂ(}f the Bank of Montreal, with directions * to place it in special acccunt with
¢ the Bank of Montreal in the names of the Minister of Justice, the Minister of
¢ Militia, the Minister of Finance, and the Minister of Inland Revenue. whose certifi-
“ cate that the same or any part thereof has been disbursed for the service of the
‘ country shall be a sufficient discharge and voucher for the payment of thesame,”
and on the 6th July this sum was passed to the credit of the oid special account of
the late Province which had been opened on August 7th, 1866, and was thus added
to the balance already referred to as standing to the credit of that aecount. The
Bank account shows that from this acceunt was drawn $32,299.20 between st July
and 6th December, 1870, at which date an Order in Council in terms similar to the
one of July 1st, authorized the deposit of $10,000 more. Between that daie and
February 11th, 1871, there was drawn $749.30, and on February 1lth there was
‘deposited to the credit of the account the sum of $15,584, which had been previousty
drawn :{ the then Minister of Finance for the payment of certain claims in counec-
tion with the difficulties in the Red River Settlement. -

This deposit is stated to have been made out of fands provided under Orders in
Council of 14th February and 10th July, 1871. =

“Between the 11th February and the close of the fiseal year 1870-71, theie was
- drawn $5,030, making the total drawn during that year for Secrot Service, (and exelu-
sive of the sum of $15,684 drawn and re-deposited as already mentionsd), $22;494.50.

. w : ’
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The balance appearing by the Bank account at the credit of this account on 30th
June, 1871, i $15,754.04.

On the 26th June, 1871, Sir John A. Macdorald, Minister of Justice, reported to
Council “ That it appears from the certificate of the Auditor that there remains
“unexpended of the vote for Secret Service the sum of thirty-five thousand dollars,

“ As there was no vote taken for Secret Service last session, and inasmuch as
“ there is sufficient evidence to show that the public interests may require that the
« unexpended balance should be used, the undersigned recommends that the same be
¢ carried to the eredit of the Sub-Committee of Council on Secret Service matters.”

And on the following day an Order in Council was made, carrying out this
recommmendation. In pursuance of this Order the sum of $35,000 was, on the 3rd
July, 1871, carried to the credit of the account.

By this course the whole of the vote of $75,000 was taken, although there
remained unexpended at the close of the fiscal year 1870-71 the two sums of $15,754.04,
and $35,000, making in all $50,754.04. In the Public Accounts for this fiscal year
the whole sum of $75,000 is entered as actually expended.  This entry was made by
the Auditor under verbal instructions. The Public Accounts contain no indication
that any alteration was being made in the system of entry or accounting.

Sir John A. Macdonald states that he recommended the issue of $35,000 on
June 26th, 1871, partly because there were old claims, the payment of which might
require a considerable sum, and partly because the public exigencies might require
further expenditure.

The Bank account shows that between the 30th June, 1871, and 29th May, 1872,
there was drawn $3,575, which includes the sum of $1,000 paid on the 27th >ecember,
1872, to Archbishop Taché for Louis Riel, and referred to in the report of the Select
Committee on the North-West Troubles.

On the 29th May, 1872, the Select Standing Committee on Public Accounts
reported to the House as follows : —

“ That inasmuch as such large sums as $75,000 have been voted for Secrct Service
“ money, of which there is no andit as in the case of other expenditure, this Com-
“ mittee is of opinion that an account of all sums hereafter spent for Secre: Service
‘“ should be kept as in Kngland, in a book specially prepared for the purjose, and
“ that this book should annually be inspected by a confidential Committee, of whom
“ two shall be members of the Opposition of the day.”

No further sum was drawn during the fiscal year 1871-72, and the balance at the
close of that year remained at $47,179.40.

On November 11th, 1872, $10,000 was transferred to the credit of Sir John A.
Macdonald in the Bank of Montreal, Toronto, from which Bank it was (rawn as
follows: November 13, $2,000; November 15, $3,000; November 15, $3,000;
November 19, $2,000.

On the 5th March, 1873, being the day of the opening of Parliament, Mr.
Drummond, at the request of Sir John A. Maedonald, sent him all the che«ues and
other vouchers in connection with the various Secret Service accounts to that date,
and Sir John A. Macdonald is unable to say where these papers are or what has
become of them.

. On the 27th J une, 1873, the further sum of $5,000 was drawn, making a total
durmg_ the fiscal year 1872-73, and subsequent to the above quoted resolution of the
Committee on Public Accounts, of $15,000, and leaving a balance at the clo e of that
Year of $32,179.04.

In August, 1873, Mr. Drummond, at Sir John A. Macdonald’s request, went him
the cheques and other vouchers in connection with the payments subsc puent to
March 5th, and Sir John A. Macdonald is unable to say where these papers are or
What has become of them. )

To summarize for convenience, the expenditures and unexpended 1:lance of
each fiscal year, as appears by the Bauk account, exclusive of the smount of $15,584
re-deposited February 11th, 1871, and not crediting the uncxpended lailance of

v
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g},}as‘s;sa, until it was transferred Ootober 18th, 1869, they are shown to be as
follows :— ’ )

Expenditure for year 1867-68....cccccc0itiaanernne. cenees $21,991 41
“Balance at close of the year..........ccoveeeveiieniecnane. ... 28,008 59
Ex;&enditure for year 1868-69....... ceeere arteisinsenesanes 24,128 88
nce at close of the year...... ceerenens cetersneniananee . 3,879 71
Expenditure for year 1869-70...........ccocovrrirveareacens 13,960 00
Expenditure for the year 1870-71.......... creesaerasasasens 22,494 50
Balance at close of -the year.......cccoeoeernirirneeae seeesens 15,754 04

Exclusive of $35,000 not deposited till July 3rd.
Expenditure for year 1871-72........ccccenvt vrnernnans . 3,575 006
Balance at close of the year.......ccccoueevieiiiinianeen e 47,179 04
Expenditure for year 1872-73............. v ersrneenans 15,000 00
Balance at close of the year.....c.ccceviiuuimeiiencinniinnns 32,179 04
On the 7th of November, 1873, the Ministry of Sir John A. Macdonala

resigned. .

No intimation was given by the out-going to the in coming Ministers of the
existence of the balance of $32,179.04, nor was any propos:l then made to clear the
account, )

Just before the time of his resignation, Sir John A. Mrcdonald intimated to Mr.
Langton, the Aunditor-Gencral, that there was a balance wlich was subject to some
(ﬁltstanding claims; but that fact was not communicated by Mr. Langton to the new

inisters. -

More than once between the resignation and November, 1875, Sir John A.
Macdonald intimated to Mr. Drummond, %?anager of the Bank of Montreal, his desire
to withdraw from the special deposit a sum in respect of some alleged outstanding
claims, but Mr. Drummond stated that he considered the authority of the Govern-
ment would be requisite for such a transaction, on which Si: John intimated that he
would communicate with Mr. Langton on the subject.

Matters so remained till November, 1875, when Sir John A. Macdonald visited
Ot{awa, and saw Mr. Langton upon the business. Thereipon Mr. Langton had a
conversation with Mr. Drammond, who subsequently wrote Mr. Langton the
following letter :— . :

“ BANK OF MONTREAL,
“QOrrawa, 3rd November, 1875.

“ My Dear Srz,—The balance of credit of the special of Sir John A. Macdonald
‘ in this branch is $32,179.04. . ;

“ In view of this being closed under the arrangemen's you may have agreed on
“ with Sir John, please send me such official instructions 18 to its disposal as may be
* reuisite to authorize me to carry out the same.” ’

On November 4th, Mr. Drummond received the following reply :—
' . “ November 4th, 1875.

_ “My Dear Sir,—I had an interview with Sir John Macdonald before I loft
¢ Ottawa, in which he explained to me that the balance of Secret Service standing in
“ his name was $32,179.04. Of this 86,600 is pledged for certain expenses incurred
« gefore t:dhe resignation of the late Ministry, and he wishes the balance to be

_“Be good enough, therefore, to deposit the $25,579.04 to the gredit of the
“ Receiver-General. and send me a duplicate and triplicate of the deposit.

« (Sligned) " JOHN LANGTON.”
vi
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On the 12th November, 1875, Sir John A. Macdonald drew a cheque on the
account in question in his own favour for $6,600, and another cheque in favour of the
Receiver-General for the balance of $26,679.04. The latter wag deposited to the credit
of the Receiver-General; the former was transferred to Sir John A. Macdonald’s
private account at Toronto. :

On 12th November, Mr. Drummond wrote the following letter to Mr. Langton:

“ BANK 0F MONTREAL,
“ Orrawa, 12th November, 1875.

« Degar Sir,—The special Secret Service Fund account has been closed in the
« manner authorized by your letier of the 4th inst,, by the aecounting to Sir John A.
« Macdonald for $6,600, the amount pledged by him as agreed with you, and transfer
« of the balance $25,579.04 1o the credit of the Recciver-General as per enclosed recejpt
“ No. 66.

“ (Signed) A. DRUMMOND,
Manager.”

None of the parties made any communication of these transactions to any Min-
ister till after they had been closed, when Mr. Langton informed the Prime Minister,
Mr. Mackenzie, of the receipt of revenue under the head of Secret Service, and
also of the rotention by Sir John A. Macdonald of the sum of $6,600. 1t
was not intimated to Mr. Mackenzie that this sum had been standing to the credit of a
Committec of Council, and his impression was that it had been in the hands of Sir John
A. Macdonald individually, and that he had disbursed it.

In this view, Mr. Mackenzie discussed the subject with Mr. Langton, who, on
23rd November, wrote Sir John A. Macdonald the following letter:—

“ November 23rd, 1875.

« My DEAR Ste JouN,—When I mentioned to Mr. Mackenzie the other day, the
“ receipt we had had from you on account of Secret Service money, he requested mo
“ 10 call your attention to a resolution of the Committee upon public accounts which
“ was submitted to the House, and which you will find at page 173 of the Journals of
« 1872. I doubt whether there was any expenditure for Secret Service after that
“ date, as I learn from the Bank of Montreal that the present balance had remained
“ untouched for upwards of a year before the resignation of your Ministry, but Mr.
“ Mackenzie intimated that he would expect a statement to be made of the payments
“ made out of the $6,600 which you withhold as already pledged, in accordance with
“ that resolution.

“ (Signed) JOHN LANGTON,
“ Auditor.”

To this, Sir John A. Macdonald replied as follows:—
“ToronTo, November 30th, 1875,

“ My Dgar LanaTon,—1 have yours of the 23rd, which absence from home has
‘ prevented me from acknowledging before. '

1 do not think that the fund at my disposal comes within the resolution you
“ refer to; but I shall wait on Mr. Mackenzie, and explain the matter to him on the
“ first opportunity. I would have done so had he been in Ottawa when I was there,
“ but he had gone to the Maritime Provinces. :

«(Signed) ~ JOHN A. MACDONALD.
.y
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~ “Sir John A. Macdonald retained the sum of $6,600, and during the session of
- 1876 was informed by Mr, Mackenzie, on three several occasions, that the whole
‘subject must be communicated to Parliament. He requested delay, however, partly
- owing to illness, promising to see Mr. Mackenzie in rélation to the matter. ﬁe‘ did
not see Mr. Mackenzie to give the promised explanations until about the time of
. prorogation, when a conversation was had which did not result in any . ement,
S%zorrtly afterwards Sir John A. Macdonald paid $6,000 to the Hon. Senator
Campbell; $600 he still retains for the purpose hereinafter mentioned.
rgir John A. Macdonald states that all the moneys spent since the 29th May,
1872, save the $600 chequed out tor payment to the Hzm. J. H. Pope, were for claims
contracted before 29th May, 1872.
© The Committee abstaining, in view of the resolution of the 29th May, 1872 from
any public enquiry into the destination of the sums expended, have not. investigated
the specific dates at which all those. claims arose which were satisfied by payment
subsequent to the resolution of 1372; but it has been made to appear, with reference
to the sum of $600 retained to meet a payment made by the Hon.J.H. Pope, the
member for Compton, that this claim arose in the summer of the year 1873, and
cons%nenﬂy subsequent to the date of the resolution. '
he English law and practice applicable to Secret Service moneys, so far as
material to the present enquiry, seems to be as follows :—

(1.) When money is issued from the pay office to the Secretary of State as
Socret Service money, the Secretary of State gives a receipt under his own hand for
the money which is issuod to him.

(2.) By 22 Geo. IIL,c. 82, it is provided by section 24, as follows :—* and from pre-
venting as much as may be all abuses in the disposal of moneys issued under the head of
Secret Scrvice money,or money for special service, be it enacted by the authority afore-
said, that it shall not be lawful to issue or imprest from the Exchequer,or order to be paid
by a Treasury Warrant, or under sign manual or otherwise, to any Secretary or Secre-
taries of the Treasury, or to any other person or persons whatsoever, from the Civil
List revenues, for the purpose of Secret Service within this Kingdom, any sum or
sums of money which in the whole shall exceed the sum of ten thousand pounds in
any one year.” And it i also provided that when the Treasury issues or directs
the payment’ of money from the -civil list revenues for foreign Secret Service,
the same is issued and paid to one of His Majesty’s principal Secretaries of State, or to

- the first Commissioner of the Admiralty, who shall for his discharge at the
Exchequer, within three years from the issue, produce the receipt of His Majesty’s
Minister, Commissioner, or Consul in foreign parts, or of any Commander in Chief or
other commander of His Majesty’s Navy or land forces to w{om the said money shall
have been sent or given; that the same hath been received for the pur for which
the same hath been issued ; which said receipt shall be filed in the Exchequer in
order to charge the said foreign Minister or other officer with the same, and the said
receipt shall be sufficient to acquit or discharge the said Secretary or Secretaries, or
first Commissioner of the Admiralty in the said account at the Exchequer.

And any foreign Minister or other officer who shall stand charged at the
Exchequer for or by reason of any Secret Service money by him received, shall stand
discharged and acquitted thereof, if within one year after his arrival in Great Britain
he shall either return the said money into the Exchequer or make oath before the
Barons of the Exchequer, or one of thém, in form following :

I, A. B,, do swear that I have disbursed the money entrusted to me for foreign

*Becret Service faithfully, according to the intent and purpose for which it was given;
according to the best of my judgment, for His Majesty’s service. So help me God.

- And also, whenever it shall be necessary for the principal Secretary of State, of
“firstCommissioner of the Admiralty, to make payment of any money issued for foreign
‘Becret Service, or for Secret Service, in detecting, preventing, or defeating treasonable
eonspiracies against the State in any place within the o, then it shall be
sufficient {0 acquit and discharge the said Secretmz or other Minister for him or the
UnderSécresary of Statein the office in g}wgch such Secret Service money hath beel
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paid, or the Secretary of the Admiralty, to make out before the Barons of the
Exchequer, or one of them, or before the Cursitory Baron, in form following: T, A,
B., do swear that the money paid to me for foreign and Secret Service, ur for Secret
Service, in detecting, preveunting or defeating treasonable or other dangerous con-
spiracies against the State (mutatis mutandis, as the case may be), has been bond fide
applied to the said purpose or purposes, and to no other; and that it hath not
appearcd to me convenieut to state that the samo should be paid abroad.

(3.) The practice enjoined by this Statute is acted on with reference to the
Parliamentary appropriation made from year to year {)r Secret Service,

(4.) Each outgoing Secretary ot State immediately renders -an account, and
transfers the money in his hands to the new Secretary of State, who starts with a
fresh account, carrying on as the first item on the debit side the Secret Service
money which has been transferred to him by the previous Secretary of State.

(5.) Since 1870, the amount expended during the fiscal year is entered in the
Public Accounts for the year as expended for Secret Service.

(6.) Since 1870, the balance unexpended at the end of the fiscal year is surren-
dered to the Treasury in like manner as other balances of public funds.

The Canadian law contains no special provision for Secret Service expenditures,
agd consequently some of the special safeguards provided for by the English law are
absent.

Under the Canadian law and Orders in Council and the resolution of the Public
Accounts Committee of May 29th, 1872, the practice should have been as follows:—

(1.) The Ministers in whose names the fund was placed should have certified
that the money paid therefrom had been disbursed for the service of the country.

(2.) The amount disbursed during the fiscal year should have been entered in
the Public Accounts for the year, as expended for Secret Service.

(3.) The amount unexpended at the end of the fiscal year, remaining at the
credit of the special account of the Sub-Committee of Council on Secret Service,
should have been treated as a lapsed balance, under the Act 31 Vic., cap. 5, sect. 28,
which, without making any exception whatever, provided that: “ All balances of
‘“ appropriations which remain unexpended at the end of the financial year, shall
‘ lapse and be written off.”

(4.) Any moneys standing to the eredit of any Sub-Committee of Council on
Secret Nervice, should have been treated as remaining at the credit of the Sub-
Committee, notwithstanding any change in the persons of the Ministers composing
the Sub-Committee, and thus, in case any of such persons ceased to hold office, his
Interest in or control over the moneys would thereon end, and hig successor in office
would succeed to his rights and responsibilities in this as in other respects. The
same rule would, of course, apply in the case ot the resignation of all the members
of the Sub-Committee. ’

. (5.) If, however, it were supposed that owing to the form of the deposit or other-
Wwise, any member of the Sub-Committee retained, after his resignation, control over
the fund, or in case any portion of the fund had been, before his resignation, placed in
the individual control of any member of the Sub-Committee, for expenditure, but had
not been actually disbursed, such individual could not, after his resignation, have any
right to disburse the fund, but would be bound to hand it over to those who had
succeeded to his responsibilities.

. In this connection reference may be made to the 42nd clause of the Act respect-
ing the liability of Public Accounts, 31 Vic., cap. 5, which provides that:
B “ If any officer or person has received public money for the purpose of applying
. 1t to Any specific purpose, and has not so applied within the time or in the manner
“ provided by law, or if any person, having held any public office, and having ceased
y to hold the same, has in his gznds any public money, received by him as such officer,
. for the purpose of being applied to any specific purpose to which he has not so
.. 2pplied it, such officer or person shall be deemed to-have received such money for
by the Crown, for the public uses of the Dominion, and may be notified by the Minister
of Flélance to pay such sum back to the Receiver-General, and the same may be
~B ’ ix



»%*’V’ictbria | Appendix (No. 2) - . o A 1877

4 -posovered from him as a debt to the Crown, in any manner in which debts to the
.% Crown may be recovered, ard :n equal rum may, in the meantime, be applied to

“-the gl‘rpose to which such sum ought to have been applied.” :

- (6.) An Account should bave been kept of all sums spent, and this, more es

cially, after the resolution of the Public Accounts Committee of May 29th, 1872.

These provisions appear to have been disregarded. For example: :

(1.) No certificate or voucher of the disbursing Ministers was given.

.~ (2.) The entrics made (without any such certificate) of amounts expended in the
earlier fiscal years after Confederation were, as eompared with the bank account,
varied therefrom. ‘ :

(3.) The unexpended balances were not surrendered.

(4.) With 1eference to the expenditure of the vote for 1867-68, a sum was
entered ‘in the Public. Acconnts as actually expended in the fiscal year, and an
assumed balance was carried forward a an asset. This practice was repeated for the
two following years. and thereby Parliament was practically told that the amount
entered as expended in each fiscal year had been actually expended in that year, and
that the balance was being carried forward for expenditure in future years.

This ccurse was, howevef, without any communication of the change, depaited
from in the case of the large vote of 875,000 for the service of the fiscal year 1870-71,
the whole of which sum was entered as actually expended in that fiscal year, although
at the close of the year $50,754.04, or more than two-thirds of the amount, remained
unexpended, $35,000 of which was actually not placed to the credit of the Sub-
Committee until three days after the close of the fiscal year.

The result of this alteration of system without communication to Parliament,
was to lead Parliament to believe that the Secret Service Fund voted for 1870-71
was exhausted, whep, in fact, there remained thereof unexpended over $50,000.

(5.) A considerable part of this balance, which should have been written off,
was spent in subsequent years,

(8.) No entry of the existence, or of any subsequent actual expenditure of this
balance was even made in the Public Accounts, and its existence and the dealings
therewith would have remained unknown but for the events which have led to the
present enquiry. : _

.) Ig o account  of the sums spent for Secret Service was kept after the
redolution of the 29th May, 1872, which expressly stated that such an account should
be k?pt for the purpose of a confidential audit.

It has been suggested that this resolution does not apply to moneys spent subse-
quent to its date in discharge of prior claims, but the Committee cannot coucur in
this view. The clear and conclusive language of the resolution embraces all sums

t subsequent to its date, \

(8.) The sum of $8,398.83 of the public moneys of Canada was, without the
authority of Parliament, appropriated to and expended for Secret Service.

(9.) Two sums, amounting in the aggregate to $15,584, were drawn from the
Secret Service Special Account and applied t other unauthorized purposes, though
subsequently made good to the fund. '

(10.) The outgoing Ministers did not inform their successors of the balance to:

. $he credit of the Sub-Committee of Council, or deal with them in respect thereof.

(11.) Over two years after his resignation, when another person was filling the
office of Minister of Justice, and after Sir John A. Macdonald had ceased to have any
legal or constitutional control over the fand, for the disbursement of which his
successors were responsible, he drew therefrom the sum of $6,600 before mentioned.

The Committee are of opinion as follows:— ' ;

- (L) That the course pursued and hereinbefore specified with regard to the
Becret Service moneys, was highly irregular and a breach of the duty of those con-
- -oerned therein. 3 ,

' (2.) That steps should be taken for the recovery into the public chest of the said
" '(8.) That no accounts having been kept, and the cheques or papers having been

. x

1
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Jost or destroyed, a satisfactory audit of the Secret Service expenditure has been
rendered impossible. , _

(4.) That it was the duty of the Auditor-General to have informed the new
Micisters of the fact that there was a balance at the credit of the Sub-Committee of
-Council, and to have obtained the authority of the Ministers before giving Mr.
Drummond the directions about the disposal of the money contained in his letter of
November 4th, 1875.

b P(5.1) That, iré caselgeﬁget Service mone;és should at any time hereafter be voted
y Parliament, it would be proper to provide further statutory saf against
abuses in the application thereog P utory safeguacds

All which is respectfully submitted.
JAMES YO%NG:,
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MINUTES OF EVIDENCE.

EXPENDITURE OF

SECRET SERVICE FUNDS.

Rammway CoMMITTEE Roow,
OTrrawa, Saturday, 17th March, 1877.

Committee met—Mr. Young in the chair.
AnprEw Drummonp, Hsq., Manager of the Ottawa Branch of the Bank of
Montreal, being in attendance submitted the following letter and statements :

(1)

Bank or MONTREAL,
Orrawa, 16th March, 1877;

Sir,—In conformity with the request of the Committee on Public Accounts,
<conveyed through you in your letter of yesterday, I have the honour to submit here-
with statements of the amounts for Secret Service purposes deposited in, and the
disbursements made through this Branch, trom August, 1866, until closed on

12th November, 1875.
statement of the accounts, accompanied by all the vouchers, was rendered on

A
StlgMarch, 1873, to Sir John A. Macdonald, at his request, and again about August
of 'same year, there are consequently no cheques in the possession of the Bank
<onnected with the transactions, excepting for the closing of the accounts.

I remain,
Your obedient servant, |
(Signed) ANDREW DRUMMOND,
' Manager.

Epwarp P. Harrney, Esq.,
Clerk of Committee, House of Commons.

jj
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@)
No. 1, SPECIAL ACCOUNT.

BNk oF MONTREAL in Account with Sir J. A. Macdonald et alia John A. Macdonald,
Dr. G. E. Cartier, Wm. McDougall, A. T. Galt and Sir F. Hincks. Cr.

1866, $ cts.{{ 1866.
Aug. TjTo deposit... coees suvserienrensss| 50,000 00 Adug. ; By (Eiheque ....... + cevranses reevenens
0 L
1870, ) Sept. 19 [+ N
July 6! ,Warrant bl...cccees ceverenna] 30,000 00 |{Oct. 1 A0 eevrvreranvieverene s
‘Dec. 9 A0 1902riornw] 10,000 00 {[Nov. 8]  d0  wevervevrrererereiienne 500 00
do 14 do « seeossers aress rsseencs 200 00
1871.
g:}u 11 !&epoﬁiti«igm.m.}.......... ;g,ggg o()g .’1567.]2 q 5 00
3! arran an. 0 weseseasoct e sosssnensanse
7 ’ do L do T . 100 00
do 12 i . O e 1,001 17
May 9 [ (O, 50 00~
June 6 do 500 00
July 27 [+ S 70 00
1869.
Oct. 18  do 1,130 29-
do 20 do 1,000 00
1870.
Jan. 14 do 1,000 00
Mar. 10 do 1,000 00~
* o 23 do . 200 00
May 19] 40 cecererncreeremennenns 500 00
do 19| L1 O Uy 1,900 00-
do 19 do cevensesensaranne susunns 300 00
June 27 do . 400 00
[ 30 27] 40 ceeeeveerenins ooy 2,500 00
do 27 do asseasusans vouans wesrnarey 150 00
July 2 G0 creseeviniee o] 2,600 00
do 4/ do wel 1,050 00
do 6 do 21,834 00
Aug. 30 do 25 20-
Sept. 19 do 230 00
Oct. 18] de . 2,500 00-
do 18 do cseeetsaesnnssteses - aren 600 00
Dec. B] G0 cverercccrenerereennn| 2,960 00
do & do crevereagss vesneaee: sanses 500 00
) 1871,
Jan. 21 do 749 30
Feb. 11] do 4,600 00
Mar. 6 do 180 60
'June 5 do 260 00
Sept. 11{  do 425 00
[Dec. 27 do 1,000 00
1872.
Jan., 23] d0  waviceceisinies cnny 2, 00 00-
|Mar, 12 do seesnos saatousstans aseres 50 00
Oct. 17| @0 mrverceresrrseees o] 10,000 00
1873
June 27 40 cvecsecnsinsieee| 5,000 00
1876. : : :
Nov. 12} - 40 cweeernress cinervenne.] 6,600 00
do 12 do  to Receiver-Gen'l] 25,679 04
140,584 00 140,584 00

— _, “Signed)  ANDREW DRUMMOND,
PBaxg oF MoNTBEAL, Manager.
Oemawa. March 16th, 1877.
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3
No. 2, SPECTAL ACCOUNT.

BanNk oF MoNTREAL in account with Minister of Justice et al. (J. A. Macdonald,
Attorney-General; John Rose, Finance Minister; G. E. Cartier, Minister of

Dr. Militia; and W. P. Howland, Minister of Inland Revenue.) Cr
| i
1868. ) | $ cts. $ cts.
June 6......!Deposit [ 50,000 00 Cheque No. 1 4,000 00
do 3 100 00
do 15,000 00
| do 2,891 41
do 600 00
I do 2,000 00
do 1,518 00
| do 202 50
do 1,072 00
do 980 38
do 681 00
do 4,000 00
do 4,000 00
do 3,575 00
do 5,500 00
do 2,000 00
do 1,809 71
do 76 00
50,000 00 I 50,000 00
(Signed) A. DRUMMOND,

Manager.
Bank oF MONTREAL,
Orrawa, 16th Mareh, 1877.

Mr. Lanaron, Auditor-General, who was also in attendance then submitted the-
following statement :—

4)
SECRET SERVICE.

1868—JUNE 5.

$ cts..

A Warrant issued on the Certificate 1, on the sheet A, in accordance with
the O. C marked I, for............ Cttateranereeas threranitateaeieninn senenennns 50,000 00-

An Entry Warrant marked B was issued in accordance with which the
expenditure which had taken place was charged in the Public

Accounts, 1868, I, p. 153, under the head Miscellaneous ................ 15,086 41
And the balance was entered in the Public Accounts,
I, p. 11, in a special account......cc.covsuvinreiieienees. 34,913 59
1869,

An Entry Warrant, on the Certificate 1, on the Sheet marked C, was
issued, adding the unexpended balance, before Confederation, to the
BPOCIAl BCCOUNT s suriurrereerersestoseiasrsresssssescisess soussnmnerserecisane sosae 8,398 83.

43,312 42
3
2—1}
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~ The vote for the year 1869, of $75,000, was written off, an Entry Warrant
on the Certificate 2, on Sheet C, was issued in accordance with which
the oxpenditure of the year was entered in Miscellaneous, P. A.,
Lp 189 .cicciennannnnenn. erresnenienens isesbisessrnsssnnnss e venssessesssneneases 33,103 88

And the balance appears, P. A, I, p. 6...cccvunmecccncnenen 10,208 54

1870.

An Entry Warrant, on Certificate 2, Sheet C, was issued 'in accordance
with which the whole balance was entered as expended, P. A., I, p. 229..

- 1871,
Voted in the Estimates for 1870-T1..c..cvcienriiiiiiirnicenininnenas 75,000 00
A Warrant was issued on Certificate 2, of Sheet A, in accord- i
ance with O.C., marked IL.....cccocveiiiiiienniiiiinaann o, 30,000 oC
A Warrant, on Certificate 3, was issued in accordance with

0.C., marked IIL..c..cccviiiniiiiniirmnnierereiiancenneenenss 10,000
A Warrant, on Certificate 4, was issued in accordance with
0. C., marked IV....ccoveecrvreerenrerseseececnereensasees 35,000 00
75,000 00

A.—~WARRANTS.
1.--JunE b, 1868,

I certify that a warrant may issue in favour of the Receiver-General for $50,000,
in accordance with Order in Council, June 5.

(Signed) JOHN LANGTON.

2.—JuLy 4, 1870.

Certified,~That a warrant for $30,000 may issue in favor of the Bank of Mon-
treal, on account of Secret Service, to place to special account.

(Signed) JOHN LANGTON,
-Estimates, 10-T1.

. 3.~—DrcEMBER Tth, 1870.

Certiged,——l‘hat a warrant may issue in favor of A. Drnmmbnd, Manager of thé
Bank of Montreal, for $10,000, charged to Miscellaneous—Secret -Service. Order in
Counctil, 6th December, 1870.

(Signed) JOHN LANGTON.

" 4.—Juns 30, 1871.

Certified,—~That s warrant may issue in favor of A. Drummond, Manager dﬂm
Bsnk of Montresl, for $35,000. Charge to Miscellaneous—Secret Service. Hti-

mastes, 70-71. i
O ‘{Sig‘ned) JOHN LANGTON.
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- B ~ Transfer. Extry Wagrants

BY HIS EXCELLENCY THE RIGHT HONOURABLE SIR JOHNY YOUNG,
. G.C.B,G.0C.M.&,;,; ONE OF HER MAJESTY'S MOST HONORABLE
PRIVY COUNCIL, GOVERNOR-GENERAL OF CANADA, &o,, &c., &o.

To the Honorable the Receiver-General of Canada.

You are hereby authorized and required to place the sum of thirty-four thousand
nine hundred and thirteen dollars and fifty-nine cents to the credit of Secret Service of
the year 1867-1868, and debiting a new Account to be called “Special Dedposit for
Seeret Service,” that being the amount of Secret Service Money unexpended, 30th

June, 1868.
No. 10.  $34,913.59. Entered. (Signed) ‘W. DICKINSON.

And for so doing this shall be to you a sufficient warrant and discharge.
Ottawa, this 1st day of April, 1869. :

(Signed) @ W. H. LEE,
Deputy Governor.

In accordance with this warrant a special deposit was opened for Secret Service,
vide Public Accounts, page 1, ii, and the balance of $15,086.41 was charged in Mis-

cellaneous, Public Accounts 1, page 163.
C. ENTRY WARRANTS.

L

O.ctober 18,1869. Certified that a transfer entry warrant may issue charging
“Bpecial Deposit Secret Service,” and crediting ¢ Services of 1568 " with $8,398.83,
being the balance unexpended in the year 1866-7.

(Signed) JOHN LANGTON.

2.
. October 18, 1869. Also an entry warrant charging “Miscellaneous ” and credit-
Ing “ Special Deposit Secret Service ” with $31,103.88, being the amount expended
in the year 18689, -
(Signed) JOHN LANGTON,
o ‘ © o Auditor.
3.

January 20, 1871. Certified that sr entry warrant is required in connexion with
the accounts of 1869-70 to authorize charging “Miscellaneous ” for Detective and
Secret Service, and crediting «Speeial Deposit Secret Service,” the balance of appro-
Priation granted by Act 31 Vic., Cap. 31, Schedule A, expended during fiscal year

186870, amounting 10410,208.54.
: (Signed) - JOHN LANGTON,
- - Auditor.

~
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. After whieh Mr. LanxgToN was called and examined :—

By Mr. Chariton : —

1. What amount of Secret Service money was brought over from the fund which
- existed prior to Confederation ?—The sum of $8,398.83 was brought forward as the
unexpended balance before” Confederation.
2. Were the unexpended balances surrendered at the end of each fiseal year ?—
In 1868-9 and in 1870 the Secret Service expenditure for the year is shewn in the Public
- Accounts ; that is to say, with reference to the vote of $50,000, which was charged as
- aspecial account in 1868. The entry warrant at the end of the year shews that out of
. this vote wero taken $15,086.41, and the balance remaining is shewn in the Publie
Accounts, as I have already stated. In the next year the entry warrant shews that
$33,103.88 were spent, and the balance remaining over is shewn in the Public
Accounts. Afterwards, in 1870-1, a different system was adopted ; the vote was
charged as paid and no balance appeared in the Public Accounts. That was the
system that prevailed before Confederation.
3. Was the unexpended balance which remained over after the Administration
of the late Government came to a close handed over to their successcrs 7—It was
- left in the bank. I do not know whether any action was taken about it.
4. How were the payments made ?— By virtue of an Order in Council passed
before Confoderation 7 —They were made on Orders in Council. '
5. In accordance with entries in the Publie Accounts ?— Yes.

By Mr. Blake :— N

6. You stated that the balance remaining over from the year 1866, was trans-
ferred to a special account of the Secret Service Fund. In what year was this
done ?—It was in 1868-9 that the transfer first came into the Public Accounts.

7. Do you mean the fiscal year 1868-9, or the year 1869 in ordinary parlance ?
— It was the fiscal year 1868-9.

‘8. You are not able to say at what precise period of the year this transfer was
made ?— I cannot. ¥ N :

9. But you can supply that information ?— Yes.

- 10. Before that vote appears to have been expended it was kept as a separate
account? Are you aware of the fact that it was kept separate from any other
sceount ?—Yes.

12. 1t was kept separate from the Secret Service Account?—It was a special
account. By an Order in Council it was made a special account in the name of the
Receiver-General, subject to the cheques of the Ministers of Justice, Militia, Finance
and Inland Revenue.

13. I am speaking of the particular vote of $50,600 which first passed through the
Secret Service Fund. It seems that in the Bank of Montreal this account, with
reference to the vote of 1867-68 was kept as a separate account ?—I have no doubt
that it was kept as a separate account, and I think that it was quite correct to treat
it on a different principle than it was treated in the Public Accounts.

14. Why ? —Because {ear after year there was an entry-warrant to show how
much had been spent and how much remained. This had nothing whatever to do
with the previous year, and nothing whatever with the subsequent one. :

15. Then the ﬂ’prineiple of dealing with the Secret Service mouvey, applied to the
vote of 1868, differed from that which was previously applied and subsequently
applied to this fund ? What was the reason made in dealing with the fund ?—The
vote of 1867 was paid over to Andrew Drummond, Manager of the Bank of
Montreal in Ottawa, and the other vote was paid over to the Receiver-General’s

" special acoount in the Bank of Montreal. :

16. We will now discuss the vote of 1868 >—In 1868 the vote was paid over 10
thHe special account of the Receiver-General in the Bank of Montrea!, and the Bank
treated it differently from the manuer!in which it had treated the vote of the
provions year, which was paid over merely to the Manager of the Bank of Montresl.

: A ‘
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17. The account is headed “The Bank of Montreal in Account with the Minister
«of Justice and others,” and, in brackets, appear the names of Sir John A. Macdonald,
Minister of Justice; Sir Geo. E. Cartier, Minister of Militia ; Sir John Rose, Minister
ot Finance, and Hon. W. P. Howland, Min:ster of Inland Revenue. I interpret that
this was an account with the Ministers >—These Ministers were authorized to give
-cheques upon it. It was called the special account with the Receiver-General by anp
Order in Council.

18. The Bank of Montreal seems to have treated it as an account of the four
Ministers ?—It was separate from their other accounts.

19. The Bank of Montreal treated it as an account with the four Ministers as you
ainderstood ? as an account with the Minister of Justice, the Minister of Finance,
the Minister of Militia and the Minister of Inland Revenue. As I heard your statement,
I think you said it was generally closed up by warrant and that you are not aware
how the Bank treated the account ? —Yes. It was done by warrant. It was the
Receiver-Geeneral’s special account, subject to the cheques of the Ministers.

20. As to theaccount of the Bank of Montreal with Sir John A. Macdonald et al.,
including Sir Alexander Galt and Sir Francis Hincks. Were any different instructions
given to the Bank from your office or the Receiver-General’s office with reference to
their case? —I am not aware of any special instructions having been given, but the
warrant would distinctly name the Minister on whose authority it was made oat, in
accordance with the Order in Council.

21. Are these warrants produced among the papers brought down ?—1I have not
the warrants with me, but I have the Orders in Council.

The Orders in Council were then handed in and are as follows: —

¢)

‘CoPY of a Report of a Committee of the Honourable the Privy Council, approved by Hie
Excellency the Grovernor General in Council, on the 5th June, 1868.

The Committee of Council respectfully recommend that the sum of fifty thousand
-dollars be appropriated of the vote for Secret and Detective serviee for 1868, and that
a warrant do issue in favour of the Receiver-General with directions to place the
same on special account with the Bank of Montreal, in the names of the Minister of
-Justice, the Minister of Militia, the Minister of Finance, and the Minister of Internak
Revenue, whose certificate that the same or any part thereof has been disbursed for
the service of the country shall be a sufficient discharge and voucher for the payment
-of the same. ‘

Certified.
(Signed) W. A. HIMSWORTH,
Clerk, Privy Council.

.

(6.)

“CorY of a Report of a Committee of the Honourable the Privy Council, approved by His
Excellency the Governor General in Council, on the 1st July, 1870.

The Committee of Council respectfully recommend that the sum of thirty
thousand dollars be appropriated of the vote for secret service for 1870-71, and thata
warrant do issue in favour of A. Drummond, Esq., Manager of the Ottawa Branch of
‘the Bank of Montreal, with directions to place the same on sg;cial account with the
Bg,nk of Montreal in the names of the Minister of Justice, the Minister of Miiitia, the

inister of Finance and the Minister of Inland Revenue, whose certificate that the
same or any part thereof has been disbursed for the service of the country shall be a
sufficient dis(gmrge and voucher for the payment for the same.

Certified.
{Signed) W. A. HIMSWORTH,

Clerk, Privy Council.
7
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)
CorY of a Report of a Committee of the Honourable the Privy Council, approved by His-
Excellency the Governor General in Council, on the 6th December, 1870.

The Committee of Council respectfully recommend that a further sum of tew
thousand dollars be appropriated of the vote for secret service for 1870-71, and that a
warrant do issue in favour of A. Drummond, Esq., Manager of the Ottawa 'Branch of -
the Bank of Montreal, with directions to place the same on special account with the-
Bank of Montreal in the names of the Minister of Justice, the Minister of Finance,
and the Minister of Inland Revenue, whose certificate that the same, or any part
thereof, has been disbursed for the service of the country, shall be a sufficient
discharge and voucher for the payment of the same.

Certified.
(Signed) W. A. HIMSWORTH,
Clerk, Privy Council.

(8)
Cory of a Report of u Committee of the Honourable the Privy Council, approved by His:
Eaceliency, the Governor General in Council, on the 27th June, 1871,

On a memorandum dated 26th June, 1871, from the Hon. the Minister of Justice
reporting that it appears from the certificate of the Auditor that there remains
unexpended of the vote for Secret Service the sum of $35,000. That as there was
Mo vote taken for Secret Service last session, and inasmuch as there is sufficient
evidence that the public interests may require that the unexpended balance should
“be used, he recommends that the same be carried to the credit of the Sub-Committee
of Council on Secret Service matters.

The Committee submit the above recommendation for Your Excellency’s ap-
Pproval,

Certified.
(Signed) W. A HIMSWORTH,
Clerk, Privy Couneil.

€Y

The undersigned has the honour to report that it appears from the certificate of -
the Anditor, that there remains unexpended of the vote for Secret Service the sum
of thirty-five thousand dollars. :

As t{here was no vote taken for Secret Service last session, and inasmuch as
there is sufficient evidence to show that the public interests may require that the
unexpended balance should be used, the undersigned recommend. that the same be
carried to the credit of the Sub-Committee of Coancil on Secret Service matters.

(Signed) JOHN A. MACDONALD.
June 26th, 1871. .

Mr. Blake :—

I think the Committee would like to have the warrants or copies of them.

Witness—The first warrant by me certified is as follows :—*“I certify that a warrant
anay issue in favour of the Receiver-General for $50,000, in accordance with the
©Order in Council.” This is dated June 5th. Of course, the warrant was then drawn
in favour of the Receiver-General's special account. The next warrant is as follows:
—#1 certify that a warrant for $30,000 may issue in favour of the Bank'of Montreal's
account for Secret Service”—this being a special account. There was that difference
in the two warrants and it was natural enough that the Bank of Montreal should
ireat it differently in their accounts.

8
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22, How came the difference in the wording of the warrants; why was the-
wording made different ?— Because the Order in Council stated that the sums were:
10 be paid to Mr. Drummond and not to the Receiver General. The form was—
“ That a warrant do issue in favour of A. Drummond, Manager of the Ottawa Branch
of the Bank of Montreal.”

23. Which order is that ? —That was for the order for the $30,000,

24. What 1s the date, pray ?>— The first warrant related to the second appropri-
ation; and the one I have read was the warrant issued in favour of A. Drummond,.
Xsq., Manager.

25. What is the date ?— 1st July, 1870. The next warrantwas drawn in favour:
of A. Drummond, Esq., Manager of Bank of Montreal.

26. What is the amount ? —$10,000.

27. And the date ?— December, 1870.

28, The subsequent warrants were all alike ?— No doubt they were, but the-
Order in Council is rather different. It recognized the carrying out of the sum to-
the credit of the Sub-Committee on Secret Service moneys. I will see how the
warrant is drawn.

29. Have we transcripts of the other warrants ?— My certificate is the same in
all cases. The first one with reference to the $75,000 vote is one drawn in July,
1870, certifying a warrant for $30,000 in favour of the Bank of Montreal on account.
The second certifies that a warrant may issue in favor of A. Drummond, Manager of”
the Bank of Montreal, as is also the third. But previous warrants were certified in
favour of the Receiver-General, and it was kept as a special account.

30. It is stated in the account of the Bank of Montreal brought forward, that in
1868, when the warrants were dealt with differently, the account was closed, but the-
expenditure runs from June 10th, 1868, to October 18th, 1869, outrunning therefore
that financial year, as { understood it ?— Yes.

3L. That money was voted for the fiscal year; which fiscal year was it? —The:
$50,000 was voted in 1868.

32. For the service of what year ?— For 1868,

33. The fiscal year 1867-8, or 1868-9 ? —For the fiscal year 1867-8.

By Mr. T. N. Gibbs:—

34. This vote was passed in 1868, It was not for 1867-8, but for 1868-9.
Witness. It was passed 5th June, 1568. <

By Mr. Blake :—

35. For what year was the appropriation made ? —According to the vote it wa®

made for the year 1867-8.
. 36. The appropriation was for the financial year 1867-8, but the Order in Council
in reference to it issued within a few days of the expiration of that year. This was
on the 6th of June, and the financial year expired on the 30th of that month. The
expenditure for that financial year seems to be included in four cheques made out in
June, and amounting to about $21,000. The whole of the residue expenditure seems
i(é é};ge taken place in the financial year 1868-9 ? —~The sum of $15,000 was spent in -

37. Only $15,000 ?— Yes.

38. The cheques on the Bank of Montreal show the following payments in June,.
1868': 10th, $4,000; 12th, $100; 13th, $15,000, and 29th, $2,891 41. "The account is
continued through July, August, September, October, November (1368),February,
March, April, May, August and October, 1869, Of two cheques in October—one of”
the Tth is apparently a cheque drawn for the balance of the amount on deposit,
making the $50,000.” The question is, how much of the expenditure on this account
%ook place during the financial year for which the sum was voted? —We had no-
Possibility of knowing when Lhey issued cheques or paid them, bnt we were informed.
that tlu@ amount of $15,086.41 was charged to that year, and accordingly it was
entered in the Public Accounts.

9
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i

89. You had no information of the amounts actually chequed out; but you were
informed that $15,086.41 had been chequed out and liad been applied ?— Yes.

' 40. Who gave you that information ? —I did not receive any written informa-
tion; it was verbal. 1t may be as well to inform the Committee that not only
-formerly, but now as well, too many verbal instructions were, and are, given,
-throwing too much responsibility on officers of the Departments.

41. I did not ask whether your instructions were verbal or in writing; but who
.gave you those instructions ?—I have no record of it, but I was informed that it was
‘t0 be charged for that year. ' o

42. Who gave you the information ?— I cannot trust my memory on that point.
1 do not find any written record of it. '

43, Yon cannot tell or recollect, and your search fails to disclose any written
woucher or authority for that entry ?—Yes.

44. Wag there any authority for it on your own part, or on the part of the Deputy
Receiver-General ? —Yes. There was authority for it on my part.

45, But your own authority is the only official authority on record ?— Yes.

46, And that was based on some verbal instruction conveyed by somebody, you
tknow not whom ?— Yes. The whole amount was charged in our books. The $50,000
-was charged to a special account, and the entry warrant was passed on my signatuare.
A balance was left in the special account, and it was carried over into the Public

Accounts.

47. What was the entry warrant; it seems that $15,000 was charged, does it not ?
-—When the Receiver-General was in Europe, I was authorized and required to place
the sum of $34,913.59 to the credit of the Secret Service Fund for the year 186%-8,
-and debit the new account with the special deposit for Secret Service, that being the
-amount unexpended on the 30th June, 1868.

48. Then you were authorized to open a fresh account ?— Yes.

49. That was a different system from that previously pursued ?— Yes; but the
whole amount of money was charged and we never heard anything else about it.

50. It was charged as if spent; no information was, in previous years, conveyed
to you until the close of the year, as to how much had been speut, but, under the
-different gystem introduced in this year of Grace, you were told so much had been
:spent and that appeared in the Public Accounts ?— Yes.

52. Was that the course pursued in carrying forward unexpended balances ?—
"The $34,000 was treated as an unexpended balance. The present rale of unexpended
tbalancer lapsing is more modern. A great number of old balances used to be carried
forward. They had been absolutely taken out of cash.

52. The rule of unexpended balances lapsing was adopted subsequent to 1868 ? Yes.

N 1?3' Was it not adopted during the existence of the old Province of Canada?—1I
think not.

54 I think the law is of earlier date ?—I know it was adopted upon a special
“reporteof mine that it was very desirable that it should be introduced. When I first

entered the office, balances were carried forward continuously for half a dozen years.

55. I know that, but I think it has been reformed ? —It was altered on my .
report. . ‘

, P056. Is it not the fact that guterior to Confederation the general system of balances
lapsing was adopted by law?—I sappose that was the case, but it was not the
ractice. :

? 57. Then you regarded this as a special case, and it was carried to a special
-account ; but, notwithstanding this fact, you issued a warrant authorizing it to be
regarded as an unexpended balance to be carried forward ?—Suppose they had asked
“for $20,000 for one year, during the next year any balance existinlg would be
-considered as lapsed, and if I was then asked for money from that vote I woald say
#¢ the balance has lapsed.” But instead of following that course they took the whole

~of the money and put it into a special account.  As far as our books were concerned

- this money was absolutely spent. : ‘ o e

-+ 7 58, Bat it was brought back again ?—No; the whole $50,000 was entered, but
10 : '
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.charged to the Receiver-General’s special account; and at the end of the year I
received information that the balance of the account in the Receiver-General’s hands
-was only $34,000, because $15,000 had been spent.

59. You kept on entering in the Public Accounts subsequent expenditures of this
'money ? —Certainly.

60. From year to year ?7— Certainly.

61. The charges could not be made more than once ? —The money was paid over fo
the special account of the Receiver-General, and against it these items were charged.

62. Then you say that this system was altered later ?—The last vote in 1870-1
‘was paid over to the Bank of Montreal on an Order in Council.

63. That was the only vote regarding which the variation took place with
respect to the Order in Council ? —That was all that was paid on Orders in Council.

64. I observe that on the 11th February, 1871, $15,584 is said to have been
deporited, the warrants of which you have given ue communication are drawn for
$30,000, $10,000 and $35,000, making in all $75,000; but on the 11th February,
1871, I find the additional item of $15,5684 deposited to the credit of the special
account No. 1? —I knew nothing at all about it until T saw it in the statement

_produced this morning.

65. You did not know anything at all about that deposit?~—Nothing whatever.

66. And you can give no explanation about it ?—None whatever.

67. 1t did not come from the Treasury at that time ? —We had nothing at all to
+do with it. I was in perfect ignorance of it until this morning.

68. But you saw this morning this deposit mentioned under date of February
11th, 1871. I want to know whether it came from the Treasury ? —It did not. Only
three payments were made from the Treasury, and the amounts were $30,000,
.$10,000 and $35,000.

69. When were you first made aware of the fact that there was an unexpended
balance after the late Administration had resigned ?— Just ‘before the late Adminis-
tration resigned Sir John Macdonald spoke to me about the balance, and proposed to
pay it in at once. I did not hear of it again until some time afterwards.

70. Just before the late Administration resigned Sir John Macdonald informed
You that there was such a balance ?— He said there was a balance, and asked what
was the best way of dealing with it. I told him T thought the best way would be to
pay to the account of the Receiver-General whatever balance there was, and I under-
8tood him to say that he would do so.

71. That was the first intimation you had of the existence of an unexpended
‘balance ?— I had no possible means of knowing it otherwise.

72. What was the next intimation you received on this subject ?— That was
nearly a couple of years afterwards. Sir John Macdonald told me then that he had
10% paid in the balance, and I recommended him at the time to do so.

73. The next intimation you had from Sir John Macdonald on this subject was
-about the time when the account was closed >— Yes. He then intimated that he had
not yet paid it in.

- T4. Of course you knew it then and you recommended him again to pay it in ?
—Yes,

75. At that time was avy statement made to you as to any portion of that
balance 7— My recollection is that Sir John Macdonald assigued as his reason for the
-delay that a claim was made upon it which he could not get settled as he had wished
to do before he resigned. This claim, he said, had hung on and hung ov, and it was
‘only then that he had been able to square it up.

76. Was there one claim, or more than one claim?—1I do not know whether
e said that there was one or more than one.

77. There was either one, or more thun one claim which he was unable to settle
—you do not remember which?—I do not remember. He said that this was the
-camse of this delay.

78. Did anything more pass as to the nature of this unscttled claim, or of these
-unsettled claims >—1'do not think so. I cannot recollect that anything else passed.

11
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9. 1t reems by the account that two cheques were drawn, or two documents at
any rate bearing the same date—one for $6,600, the other for $25,579.04, the latter
being the balance paid into the hands of the Receiver-General. Did anything pass
with regard to this unsettled claim between you and Sir John Maedonald ? —No.
I really cannot trust my memory on the point.

80. It was an ungsettled claim which he intimated he proposed to settle out of”
this money ?— O yes. 1 distinctly recollect that.

81. The cause of the delay was that he had never been able to close that un-
settled claim, but now that he was going to close that claim and deposit the balance,
did he tell you the amount?—1I1 have no distinct recollection of it, but [ think he
did.

82. He said something about the amount and told you he was going to pay the:
claim and deposit the balance ? —Yes.

83. Did you ever see any of the cheques ?— Never.

84. Nor do you know the names, or the amounts’except from the papers ?—No
except from the Orders in Council.

85. Under what form was the balance deposited? Was it under a cheque ot
8ir John Macdonald’s; or under your own authority ?—I think [ made the deposit,.
I dare say Mr. Drummond will recollect if the cheque was drawn in his own favour or
not.

86. On the same day was there any other cheque drawn for $6,600 ?— No.

87. The balance left from this transaction was surrendered into the Consolidated:
Fund ? —Yes. It appears in it under the head of casual revenue.

88. You have said that you could not at the moment say whether $8,398.83 of"
the fund of old Canada had been credited to the Province ? —[ think it must have been
includ :d in the unexpended balances, for which they had credit, and if notit certainly
ought to have been so included.

83. When was credit given for the unexpended balances ?—1In the year 1867-8,.
in a statement for the I’rovince of old Canada.

9). You did not know of the existing balance of the Secret Service Fund in
1867-8, and consequently you could not know thatit was credited to the old Provinge
—1I will look into the matter. It is quite clear that it it was not credited to the old
Province, it ought to have been.

91. That sum, as far as I can judge, seems to have been taken in after the vote
of 1868 was expended or appropriated ?—It was evidently done when the vote of
1867-8 was running low.

92. That balance was taken over to enlarge the fund at the disposal of the Gov-
ernment ?— Yes. That would be then placed to the same account.

93. To what account ?—To the Receiver-General’s special deposit account.

94. With the Bank of Montreal ?—Yes.

95. 1 suppose it was always deposited there ?— In the previous account the money
was paid into the Bank of Montreal ; and after Confederation a special deposit ac-
count was opened with the Receiver-General, when this balance was carried to his
account, ‘

96. To the $50,000 account ? —Yes.

97. You are quite sure about that ?—This is my certificate. An entry warrant
was passed certifying that a transfer entry warrant may issue, charging the special
deposit for Secret Service and crediting the Secret Service Fund of 1868 with
$8,308.83, the balance unexpended in the year 1866-T.

98. Was there a date to that warrant ?— That is the one which has no date.

99. You think that ought to go into the special accoant of $50,000 opencd on
8th June, 1468 ?—It did go into that account.

100. Will you look into the account as presented and shew us where it is 2—I
know that in our books it was so entered. but I do not know how it was entered in
the books of the Bank of Montreal. The expenditure of 1866, up to June will, if
added up, I have no doubt, come to the same amount—that was the balance then left..

101. I understood you to say it was auite correct for the Bank of Montreal to

12
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keep two distinct accounts—one for the vote of $50,000. and the other for the other
service, because they were managed under a different system ; and I understood you
to say that under Orders in Council this $8,398.83 ought to have gone into the
account opened for $50,000. I want you to look at the account and see if this is the
case P— I see an entry for $50,000.

102. It has not gone into that account then ?—-Yes.

103. This $50,000 intervenes as a special account, and the $8,398.83 only appears
as being charged against the original deposit of $50,000 in 1866 7—Yes.

By Mr. Cartwright :—

104. Look a: the entry of $50,000 for secret and detective service in schedule ¢ A"
for the service of 1867-8, and say whether that sum was the first $50,000 2—That is
the amount,

105. Then that sum was properly said to be for the service of the year ending
June 30th, 1368 ?-—Yes, on the 5th of June of that year it was placed in a special
account.

By Mr. Holton :—

106. You have stated that Sir John Macdonald indicated this fact, that there was
.a balance of this account remaining at his credit and in his hands, to you before he
resigned ?—Y¢s; it was either just before or just after; it was about that period at
any rate.

Y 107. -Did you communicate that information to the new Minister of Finance
immediately after his assumption of office ?—I do not recollect that I did; I do not
suppose that I did; I do not recollect saying anything about it.

108. Did you communicate the second intimation you received from Sir Johm

| Macdonald about it two years later ?—My chief was then in England, I communicated
it, however, to Mr. Mackenzie. )

109. But about the previous communication, there had been no intimation made
to any member of the present Government?—No ; I knew nothing about the amount,
I think Sir John Macdonald merely asked ¢ what shall I do with this balance,” and 1
said “ you had better deposit it.”” He then stated there were unsettled accounts
‘which he was trying to square up, and that was the last I heard of it.

By Mr. Blain :—

110. Was it during the conversation that passed between you and Sir John A .
Macdonald on this subject before he resigned, that you first heard any mention made
of this fund ?—Without saying anything about the amount, he told me there was a
balance, I asked, ¢ what are you going to do with it?” And he replied, that after
suchjunsettled claims as he was trying to close up were arranged he would deposit
to,the credit of the Receiver-General.

111. This was before he resigned ?—It was about that period. I think it was
before he resigned.

By Mr. Wood :—
. 112. On that fact coming to your knowledge, wasit not your duty to communicate
1t 1o the Minister of Finance ?—I had no knowledge of the account and Sir John

Macdonald said that he had to arrange an unsettled claim. For all I know he might
have had to pay it all away to settle that claim.

By Mr. Kirkpatrick :—

w...5113. Does not a sum equal to the balance of $8,398.83 appear in the account;
Will you take the Bank of Montreal account and add up the expenditure for June ,
and July, 1867, and tell vs what the balance is ?—That amount does appear, but not
in the same way as in our books. It is there, however.
114. This money has been properly expendéd according to the account
Question not answered :

13
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115. Will you add it up ?—1It is the same.

116. To the 1st of July, 1867 ?—It will make the same amount.

117. Then the account shows that the amount was carried on ?—Of course. The-
only difference is, that it was kept in our books in the othel_' account.

118. Then it was not abstracted but duly accounted for ?—Yes.

119. Arc there Ovders in Council and warrants in existence with regard to

i ince 1867 ?—Yes. )

this lf;gd t’:[‘lggﬁ iir?Charlton, who seems to think that these expenditures were madc
on the authority of an Order in Council of 1866, is in error ?—The Order in Council
of 1866 provided for the management of the Secret Service Fund by a certain Com-
mittee of the Council; and since that Order iq Council is referred to on subseguent
occasions, and I suppose it meant that the Public Accounts were to be treated in the
same maanner as if that Order in Council issued each year. ) .

121. Tunderstand that the total amount of moneys expended since Confederation
for Secret Service appears to have been $125,060, plus the balance carried forward
some $8,000. The total amount is $133,000, less what is refunded ?—Yes ; less what

is refunded.
122. What amount was refunded *—$25,579.04.

By Mr. T. N. Gibbs :—

123. The total amount expended since the first of July, 1867, on Secret Service:
account was $107,019. 9. Isthat correct ?—I was not attending to the question.

124. After the issue of these warrants you ceased to have anything to do with
it?—I had nothing further to do with the matter. It was entered in the Public
Accounts as so much money paid.

125. You did not know anything about the unexpended balance ?—No.

By Mr. Blain :—

126. Can you tell me whether the Order in Council authorizing this Committee
to deal with that fund, authorized its members to deal with it jointly or separately,
or had the power of chequing out ?—The Order in Council is there. The last Order:
in Council was rather different from the others, because the Minister of Militia was
in England at the time.

127. Does it appear from any source how the money was chequed out ?

Mr. Blake : Mr, Drummondis here. He will tell us presently.

By Mr. Kirkpatrick :—

128. Do you know whether any considerable sum of this money was sent to-
Judge Coursol ?—I do not know anything at all about that—absolutely nothing.

By Mr. Charlton :—

129. T wish to establish an entry with reference to the vote of $75,000. I stated
that it appeared from the entries in the Public Accounts that these appropriations
were made by virtue of the Order in Council of 1866, This is the entry :—% For the
amounts of appropriation for Secret Service, approved by His Excellency the
Governor General in accordance with the Order In Council dated August 7th, 1866
for §75,000.”  That is the form in which all these entries are made >—If that was
8u ll’?”d to mean that the money was paid on virtae of that Order in Council, the
Public Accounts are altogether wrong. I have no doubt as to what was meant, This.
'was Secret Service money to be managed in the way decided upon by that Order in
Council. But individual payments were made on separate Orders in Council.

By Mr. T N, Glibbs :—
130. And which manner the bank account will show ?—No cswer was made to-

This enguiry. .
4
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Mr. DrummonDd, Manager of the Ottawa Branch of the Bank of Montreal, was.
then called and examined :(—

By Mr. Blake :—

131. Mr. Drummond, you have sent to the Committee two accounts, in con-
formity with the order of the Committee. May I ask are these transcripts from the
books of the bank ?—They are transcripts from the books.

132. They represent the account as it is in the books ?—Yes.

133. Another paper seems to indicate that the item of February 11th, 1871, was
deposited in two sums ?—Yes. 1 may say in explanation of this entry that the state-
ment referred to by you—(This was objected to by Mr. Kirkpatrick on the ground
that the statement was not fyled and the answer was not finished).

By Mr. Blake :—

134. Is that entry correct; Was the deposit all made on the 11th February ?°
—It was all made as it stands—on the 11th of February.

135. It was all made on the 11th February ?—It was all made on the 11th of
February.

136. As it appears there ?—-As it appears here.

137. Would you look at that paper ?—I see it.

138. In whose handwriting is it made out ?--In the Accountant’s handwriting.

1,9. In whose handwriting is the other paper made out ?-—In my own. This is
the one fyled to-day.

140. But that paper was prepared by the Accountant ?—It was prepared by the
Accountant. L

141. I shows the item of the 11th of February—how ?-—In two sums—$3,784
and $11,800.

142. Under what dates ?—Febiuary 11th and July 15th.

143." How does that happen ?—-Allow me to explain. On the 11th of February
I was directed by Sir Francis Hincks to deposit that amount to the Secret Service
Fund and charge it to himself. In the Secret Service Fund reference is made to Sir
Francis Hincks’ special account, and when drawing this paper up, the Accountant,
finding that this was covered by two sums, he supposed these two sums were referred
1o and put them in the account. In copying the account myself, I found ihat the
$15,584 was a sum put to the Sccret Service account on that date.

144. TIs this paper a correct transcript of your books ?—1it is, Sir.

145. And the other is not ?—The Accountant simply took the two items referring
to the Special Account and put them here.

146. The other is not a correct transcript ?-—1It is not; but it embodies the two
Sums covered by the sum of $15,584.

147. Is there any information on the subject of any of the sums mentioned in
th%% agf:ount which has been placed before the Committee, in your possession ?
—No, Sir.

148. You say there is no other information you can give on that subject >~—~None.

149. Why was this sum divided up into two sums ?It was covered by it.

150. How did the accountant come to divide it up ?- ~It was covered in our books
by these two sums.

151. Then there is an entry in two sums in the books?—Yes—in another
account; the special account of Sir Francis Hincks.
th 152. Then there is anothe: account connected with the Secret Service Fund in

© books of the bank ?-It was charged to Sir Francis Hincks.

163. There is a special account taken up with Secret Serviee money ?—No, Sir.
now 154. What connection has it with the Secret Service Fund ?—My impression
expc:ii :{L;at Sir Francis Hincks wished to refund some sums which had not been

155. Were they refunded in one sum ?—Yes; and Sir Francis Hincks’ acconnt is--

Twards covered by these two sums. '

15
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156. These two sums were the sums received 7—He received them afterwards.
He directed the amount to be charged against himself and credited to the Fund,

157. His first direction was to credit the Secret Service Fund with this $15,584

.andjto charge him with it ?-—Yes.

158. And then he was reimbursed by these two sums drawn from it ?---I cannot
g . -
say just now ; I think there are warrants for them.

159. Were they drawn from the Secret Service Fund ?—No, This exhibit which
I have rendered to-day shows precisely the statement contained in our books.

160. Then, as I understand it, the Secret Service Fund was added to by this

-$15,584, which, in the first instance, was charged to Sir Francis Hincks' private account
with you ?----Yes.

161. And in respect of which charge he was subsequently reimbursed by two

- cheques, drawn for an amount corresponding to that sum—the dates and sums
being February 11th, $3,784, and July 15th, $11,800 ?—-Quite so, Sir.

162. Were there warrants for these two sums ?~I think so.

163. That would apparently represent the augmentation of the Secret Service
Fund by the aggregate of these two sums ?—-It does so.

164. But from what public service that $15,584 came you cannot tell 7—I1 think
there were warrants for it. The warrants are public, of course, and they will show
that.

165. Were accounts rendered from time to time with reference to this special
. account ?-—Yes; on several occasions, and a statement of the exhibit of the books
and the vouchers were surrendered to Sir John Macdonald.

167. Accounts were rendered on several occasions--at regular intervals ?-—-No.
they were rendered just when they were asked for.,

166. From time to time ?—-Yes.
168. Was the account ever closed and the balance carried 'forward, or did it
- stand just as it appears here ?—It stood just as it appears there. The balance was
carried forward in the books after each transaction according to the usual banking
fashion. That is the only difference.
169. But you never balanced the account ?—No.
170. But from time to time you rendered accounts to the Minister of Justice?
- —Yes.
171. These accounts, however, were not accompanied by the vouchers 7—No.
172. On two occasions, your letter says, you rendered vouchers?-—Yes; on the
. 5th of March, 1873, if my recollection serves me right, and again about August of
the same year. There was only one voucher after that.

193. You rendered all the vouchers up to March, 1873 ?--Yes. I sent all the

vouchers to Sir John Macdonald--—-every voucher and order connected with the matter,
- and every document that related to it.

174. Was there anything more than the cheques ?~-Sometimes letters accom-
panied them for special purposes. I will mention when it was that letters so accom-
panied them. Sometimes during the summer, Ministers were not here, and only one
was sometimes here, and the exigencies of the Service required the issue of a cheque
when two signatures could not be obtained. And, under such circumstance, an order
sometimes came for the disbursement of money on a single signature, until such

“ time as another could be got. '

175. The Government disbursed money on a cheque signed by one Minister,
when it was accompanied by a letter stating that it was required for the public
.Service, and that another signature would be obtained ?—Yes.

176. That signature would be subsequently secured ?-—Yes.

177. Was it the system to replace it by another cheque ?— Sometimes it was
replaced by another cheque or another Minister signed it. Of course I got a letter
to shew that it was requisite.

178. When you speak of other papers these were the accounfs or papers you
mention?—Yes. The letters were to show my authority for disbursing the
‘qnoney. 16



40 Victoria. . Appendix (No. 2.

. ALISTY

179. Weroe there many such circumstances >— Not very many. They occurred
sometimes in summer when only one Minister was in the capital. '

180. Does the account show the heading as it is in your books, The heading in
one case is “Sir John A. Macdonsld et al.?” —The memorandum of the original
account is in the names of the Ministers referred to.

181. Is this a transeript of the heading ?— The first heading “Sir John A. Mac-
donald et al.” was never kept on. It was understood.

182. Here is No. 2 Special Account, which commences in June, 1868, and I find
at the head of it,  Bank of Montreal in Account with the Minister of Justice et al.”
and this, added in brackets, © Sir John Macdonald, Attorney-General ; Sir John Rose,
Finance Minister ; Sir George E. Cartier, Minister of Militia, and Hon. W. P. How-
land, Minister of Inland Revenue.” Is that the heading ?—That was the heading on
the first opening of the account. The cheques were signed by any two of these
Ministers.

183. That is not the heading of the account in the books ?— It was just carried on
in the books “Sir John A. Macdonald, Minister of Justice, et al.”

184. Is this heading at the opening of the account ?—Yes, Sir, that is the heading.

185. The whole of what I have read ?—Not the memorandum. This memor-
andum was put on the side of the account.

186. What is the heading then ?7—I think it is just “Sir John A. Macdonald,
Minister of Justice, et al.”

187. What I want to know is nothing else. at this moment, than the heading of
the account as it appears in the books, and no further explanation. You will confine
vour answer to the explanation of what is the heading in the books of this No. 2
Special Account, opened in June, 1868 ?—My recollection, if it serves me aright, is
tbat the heading is “Sir John A. Macdonald, Minister of Justice, et al,” but under
that—

188. Is that all 7——Under that is placed the names of such members of the Govern-
ment any two of whom were likely to sign the cheques.

189. The whole of that would be the heading of the account?—I presume so.

llow me to say that it is carried forward in the ledger—

1 am speaking of the heading of the opening of the account ?—I think it is.

190. You think that the whole of this was the heading of the opening of the
account ? —Yes.

191. Tt is not exactly as you state here, “ The Bank of Montreal in account with
the Minister of Justice, et al.” is mentioned here ?—Yes.

193. You state that it is the “ Minister of Justice, et al? "—1 think it is “Sir
John A. Macdonald.”

194. That is, merely the “Minister of Justice?'—I think it is “Sir John A.
‘Macdonald.” |
1 I195. Perhaps you will supply us with the exact heading of the account?—
I will. '

195. Can you speak as to the heading of No. 1 Special Account--the other ac-
count-—more positively than to No.2?—I think the heading is “Sir John A.
Macdonald, et al.” i
[ '11196. Perhaps you will also supply the precise heading of that account?—

will.

197. 1 understand, however, that both accounts through the various ledgers have

no new headings ?—My impression is they have.

198. You have said something about two Ministers signing cheques-—was there

any written authority on the subject ?—I think it was a verbal authority I got.

199, From whom did you receive it ?—1I think it was from Mr. King himself, the

former General Manager of the Bank.

200. He told you to pay the cheques when any two of the Ministers whose names

were at the head of the account signed them ?—Yes. .
, 201. There was no written suthority on the subject ? —Not that I am aware of;
! not tha; I éxave any recollection of.
— 17
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.By M. :S‘mwk (Sdlm'k) -

, &08 .Did that not. appear along with tho xumes of these ant,lemn on the signa-
m of any two of whom morwy was to be paid ?—-—«Ofwxy two of them that is-in the
e lng. .

By Mr. Blake :--

203. Is that in-the heading of the account ?-—Yes.

204. Then there is a grent deal more shere than appeax-s hene ?—Yes; itisin the
memunﬂnm. '

206. It will be unport:mt. to have zhn.t memotandum. Yon will give a transeript
of it from the books 7—1 will try to do so.

:206. 'Was the anthority upon which the memorandum was made a verbal direc-
tion from Mr. King ?— I think so. I have no other recollection about it.

207. 1 obeervo that in this No. 1 Specml Account there are several names men-

tioned—-* Sir *John A. Macdorald, ‘Sir George E. Cartiér, Hon. Mr. McDougall, Sir |

Alexander Galt, Sir Francis Hineks,” five ngmes in all 2—That was because some
sueceeded to others who retired.

208. When a Minister who filled one. of the offices named was succeoded by
anothar, you put in the name of his successor 7—I put in the names in their official

apacity. \

209. So you knew at any time what two of _the four Ministers were entitled to
draw money —Quite so.

210. ‘And, of course, when one of these persons ceased to be a anster, he eeased
to have. anthority to draw ?7—Quite s0.:

211. For example, I observe thatMJ McDougall’s name is entered and appa-
rently scored out 2—No. A pen was just drawn through it, and it was filled up arter-
wards.

212. Mr. McDougall would no longer be recognized after he ceased to bea Min-
ister ?—I do not think that he ever signed any of the cheques.

213. That is immaterial. Somebody else was to be found instead of Mr.
McDoagall, and he ceased to be recognized when he was no longer a Minister !
—Quite so.

214. Your understanding was that these cheques were to be drawn by those gen-
tlemen who happened to be%mxsters filling these offices, or any two of them ?—Or
any two of them ; as I said before, money was sometimes paid out when -only one of
these Ministers was present in the capital.

215. This was not done unlgss in case of emergency, and you took the respoensi-
bility of paying the morey on receiving a letter from one of them ?—Yes.

216. You never acted without the signature of one of the Mimisters ? —No. -

Y 217. Or without the signature of one of the Mxmsters in charge of the fund?
—Yes.
218, How did it happen that you acted upon the signature ot Sir John A.
‘Macdonald, in 1875, with respect to the payment of the $6,600, when he was no Longel
a Minister ? —1 got instructions from Mr. Langton on the subject S
’ 219. Who told you to recognize Sir John Macdonak}'s cheque ?-—l[r. Langtou
that is my recollection of his letter.
. 220.°It was from s letter was it 7—Yes.  Icannot find the letter. These were
my n:;g;u&xmi; He ‘gmd Sir John Macdonald kad satisfied him: tha; t‘:ere Was ;l‘ﬂ
anlig claim of $6,600, whichI might to-him and place the nee to the
credit of ﬁm,lhcetur-(}mer;l. i et pay
221, You hadaletier from Mr. Laagbon on or.about the date ef the: pnyment’;
—1 r;ggved it g: tihﬁeih 4th 0;{' November. " -
JAnd of No is 4o date-of the payment?—Yes,
223, That is, eight mmpmwmmdammm
hﬁ for wlmh you have searched, and ‘which you Wwere unable to-find %+ Yes.
And to the best of your mcollecstxon ﬂm contents of the ieﬂaer weye thal
I
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Sir Jobn Macdonald had satisfied him that this claim was unliquidated, and that he
was entitled to receive that amount; and that the balance of the $32,000 was 10 be
paid to the Receiver-General : so that it was only on that statement of this officer
that you recognized Sir John Macdonald's cheque ?— Quite so. ’

225, Otherwise, you would not have recognized the cheque on the principles

you have laid down ?—Yes.
226. And that Jetter is mislaid ? —1 haven't it, but I daresay Mr. Langton hus «
copy of it. ;

227. You have searched for it ?—I have searched for it, but I have not found the
letter which Mr. Langton wrote me. I find, however, that in a letter written to
him on the 23rd of November, I referred to his letter. There was no other transac-
tion in connection with this account since the resignation of the late Ministry. 1
informed him, I see by my letter, that there had been none from June, 1873, until
the 12th of November, when it was closed by his instructions in his letter of the
4th of November.

228. It was upon this authority from the Auditor-General that you recognized
Sir John Macdonald’s right to draw this money ?— Yes.

229. Which right you would not otherwise have thought existed ?—No.

230. The Special Account No. 2, as well as the Special Account No. 1is a trans-
eript from the books ?—They are both transcripts.

231. That account was carried straight on until it was closed ?— Yes ; until
closed.

232, No. 2 Account was closed in October, 1869 ?—It was closed then.

233. No expenditures out of the $8,395.83, which remained over on the 1st ui’
July, 1867, out of the '$50,000 from the vote of the old Province of Canada, were
charged 1o the Special Account No. 2 ?— No. '

234. As appears from the account itself, all expenditures reem to have been
charged against Special Account No. 1 ?2—Yes..

235. As far as you are concerned, you had nothing to do with placing it to
eredit 7—It was always to credit.

236, In point of fact, you continued the old Account of 1866. A sort of new
Account was opened in 1868-Y, and in 1870 you continued the old Account ?— Yes.

237. How did you come to continue the old Account instead of carrying vn
Account No. 2 ?— I think some instructions were given about it. The one was entered
i}r} thde name of the Minister of Justice and the other was termed the Secret Service

und.

238. The old Account related to the Ministers of the old Province of Canada and
not to Ministers of the Dominion at all ?7—Of course we have no distinction in our
hooks between before and after Confederation. We had 1o orders to make
any.

239. Meanwhile you speak of the Account of 1866 ? —It was always going on
simultaneously with the other Account. There were two distinct accounts,

240. There is a jump from July 27th, 1867, 10 1870. You say both accounts
were going on contemporaneously ?—Yes. :

241. Was any reason given for that course of merely carrying on both accounts ?
—I must have had directions for doing so, but I have no recollection about it just now
43 to whether they were verbal or otherwise.

242, Did you furnish a statement of the balance remaining at the close of each
fiseal year 2— No, we did not. Of course, we rendered balances whenever they were
wanted, but I do not recollect that there was any particular period for doing so.

243. As far as your recollection serves you, it was not at that time that balances
were asked for ? —No.

244. You rendered, I suppose, the balances of all other accounts?—All these

¢counts are balanced.

245. Then this account came to the 30th June as well as other aceounts ?—The
balances of other accounts are rendered every month.

243. Yon have no papers of any deseription connected with this account ?—XNone,

—23
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whatever, except with regard to the closing of the account. I have the cheques
passed in-that, cennection. R , - o :

-247. ‘Those you have ?—Yes. . ;

248. Have you them here?—I think I bave, Sir, cheques handed in and fyled,

marked 10.and 11.
249. Those you now produace are the two cheques whick closed the Account ?—

Yes ; one is drawn to the credit of the Receiver-General, and the other to the credit
of Sir-John Macdonald. You will seo the endorsations.

By Mr. J}[acdonal_d (Centre Toronto) :— :
250. You had, I presume, the signatures of each of these Ministers; they
farnished you with their signatures:>— I knew them all, Sir.

By Mr. Blake :—
251. You had all the signatures in your book ?—I presume they are there, bat I
Lad them all, I certainly knew the signatures of them all who drew mouey.

By Mr. Kirkpatrick :—

252. There is no date to the statement which is in the handwriting of the Accoun-
tant of the Bank—when was it farnished ? —It was furnished about three weeks ago.

253. You say that Sir John Macdonald had no control over this fund after the
resignation of the late Ministry ?—~No. .

254. And you would not have paid the $6,600 unless you had received the letter
~ from the Government by the Auditor-General authorizing it ? —Certainly not.

255. Do I understand that you would not have paid this $6,600 unless you had
had the authority of the Government as expressed by the Apditor-General ?—No, Sir.

The following is the statement prepared by the Accountant:

20
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Mz. Laxarox recalled and further examined :—
By Mr. Blake :—

. 256. You heard the statement of Mr. Drummond just now with referenco to the
authority under which this charge for $6,600 was honoured by him. Did yon write
him a letter on the 4th of November?—I wrote him a letter about that time. 1
cannot remember the exact wording of it, but I can bring a copy of it.

256 (a). Just state your reeollection of it ?-~ I distinctly recollect that I instructed

him to make the decposit, but as to paying the $6,6)0, I will see about that; I will
bring the letter. ' ‘

Mr. Langton having prodaced his letter book, was further examined as follaws :—
By far. Blake som - i

257. Have you a copy of the lettér with you 2—Yes.
258, Will you read it ?—1It is as follows:

" (13.)

A ¢ November 4th, 1875.
“ My Dear Sm,—I had an interview with Sir John Macdonald before I left

"Ottawa, in which he explained to me that the balance of Secret Service standing in

his name, was $32,179.04. Of this, $6,600 is pledged for certain expenses incurred
before:the resignation of the late Ministry, anff he wished the balance to be deposited.
“ Be enough, thorefore, to deposit the $25,579.04 to the credit of the
Receiver-General, and send me a duplicate.and triplicate of the deposit.
Your obedient servant,
(Signed) JOHN LANGTON,

. Auditor.
A. Druunoxp. Esq. -

————

259. What is the date of the letter 2-—-November 4th, 1875.
260. I observe you say * beforel left Ottawa.” Had you been absent?—I had
been absent in Montreal, and on return I wrote that letter.
1'261. When did the interview with Sir John Macdonald take place ?— A. few days
eariier. . -
*362. In the meantime I understand you to say you wont to Montreal an(%
1-(131tu§:ded af%er a short visit, and that to this ﬁusiness the words  before Ileft Ottawa '
alluded ?—Yes. :

263. This is the only letter anthorizing this transaction, if it did anthorize it?

—Yes. \
X 264; dI dthink you subsequently mentioned this receipt of money to Mr. Mackenzie ?
—Yes, 1did.

265. When ?—I think it was somewhere about that time. I can easily see by
reference to the letter-book.

266. You found by reference to the letter-book, when you had that interview ?—
Yos. On the 23rd of November I wrote to Sir John Macdonald, telling him that 1
had had an interviow with Mr. Mackenzie, to whom I had explained the matter.

- 267. How long before you wrote the letter did that interview take place 71
cannot say. Almost immediately after the deposit of the money I went to M=
Mackenzie and told him that we had received a largedeposit, and that I must explai®
the circumstances, ‘ \ .

268. Almost immediatoly aftor the deposit you went to Mr. Mackenszie .““f;i
oxplained the circumstances under which the deposit was received ? —Yes.

269. And then Mr. Mackenzie made a certain statement upon which you wrot®
a letter to Sir John Macdonald on the 23rd of November ? —Yes. o

270. Have you a copy of that letter ?—Here it is.

22
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271, Will ,yonlf‘ead it? Tt is as follows :—

(14.) o o ”
k . . 113 Novembqlf 2{:1 ; 13751

“ My Dmam S JouN,—When I mentioned to Mr. Mackenzié the othér day
the- receipt we had had fyom you on account of Secret Service money, he request
o b0 call your attention to s resolution of the Committes on Public Acso e,
V;\hlmh-zi'“ submitteq to (he Hense, and which you will find at page 173 of the tl:a :
of 1872. T doubt whethey there was any expenditure for Secret Serwice after '
date, as I leary :

chod ™ from the Bank of Montreal that the present bal 0001“@ remained
Wackonm 22 UDWards of a year bofore the resig: iation of yoir Ministey. Bat Mr.

TRCR: timated that he woul t a-stafament to 'hs’ madé of thé payments
fth,tﬁ‘;m"‘t,:t’;;‘?}w,eno whlgh you withhold as aiready‘pledged in g,cco@i wit
I remain, yours truly, o I
' Signed JOHN LANGTON,
( )‘ U T ity

The Hon. §ix J A. Macponars, |

272, Did_you not . + lotter i _did; apd. I sent it to Mr.
e DId y, et a reply to thas letter ?—1. did, apd. 1 sent: it to
Mackonzio, This is the etter:—;px Co

e
" «Tenonto, Noyember 30th, 1875.

“ My DxAr Langrox,--I have yoursof the 23rd, ‘which absence from home has
brevented mo ffom acknowledging bofore. o RS
to. I do not think that the fand at my disposal comes within the resolution you refer
©; but 1 shall wait on Mr. Mackenzie and explain the matter to him on the first
ﬁpportunity - » I would have done 8o had ho been in Ottawa when I was there, bat he
ad gone to the Maritime Provinces. . . :
+ Yours very traly, .
(Signed) OHN A. MACDONALD.

JOHN Langron E
&e. & X

Noo 298. Then I understand from these letters, that having written on the 4th of
(Ij:' T to Mr. Drammond the letter of that dato, and the transaction having— been
m“;?;:te? by Mr. Drummond, you saw Mr. Mackenzie and informed him of the
B of this deposit ?—Yes. ' C . L
474, Ang onpt(}):at information he made a-suggestion to you which resulted in
YOUr writing the letter of the 33rd November to Sir John Macdonald ?—Exactly so.
the guy Va8 Mr. Mackenzie the first Minister you informed of the matter ?—Hg was
@ only one I informed of it; my. chief was absent at the time. » D :
36, Mr. Mackenzie was the only Minister to whom you communicated it #=Yes
M Z79. Then the transaction was completed without the intervention of any of the
m'af'_em Of the Crown ?—Yes. . T
wh 278. 'The deposit was received, and the transaction took the shape it did, and
0 1t was done, Mr, Mackenzie and the Government were made aware of it ?— Yes.
Ma 279. 3,[1‘- Drummond says that he was authorized by you to accept Sir John
rofiyag ald's cheque for this money ?—1I authorized him io aocept the cheque to
und it, but I did not say anything about the $6,600 which had boen pledged. -
. 23
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280. Did you intend to authorize him ?—I did not say anything sbout it. I did
not conceive it was my business to do so. It was for him to decide how to dispose of
it. It appears to me that-if the money was pledged, Sir John' Macdonald should
withhold it, but as to the money which was not pledged, he should have proceeded to
have deposited it. . _ -

281. I was asking you whether you intended to authorize the cheque of Sir John
Macdonald, who was no longer & Minister, on an account, which could only be-drawn
by Ministers ?—It was no business of mine to do so. .

282. And you did not intend to take that responsibility on yourself ?—No.
By Mr. Kirkpatrick :— - ’

283. You said that Sir John Macdonald told you a few days before the rcsigna-
tion of bhis Ministry, that this monéy was there ?—He told me that there was a bal-
ance of Secret Service money remaining in hand, but I had no idea as to how much it
was. He said he had some difficulty about some unsettled claims which he did not
know how to deal with. —

284. You were satisfied, you also say, that if Sir John Macdonald was liable
for the $6,600, he ought to withhold it ?— It is not exactly for me to say whether this
should be done or not. I thought it was natural enough that if he had withheld the
money all this time because he could not settle the account, that he should still with-
hold it and deposit what was in no way pledged; but as to the way in which the
money was to be paid, that is another matter.

285. You agreed with Sir John Macdonald that he should withhold it ?—1I agreed
that he should deposit what was not pledged. ‘

286. But what was pledged that he should keep ?—That was his responsibility.

287. You agree that according to the present custom of keeping the Public Ac-
counts, that it was correct?—1I agreed to tge deposit of what was not pledged. I had
no possible means of knowing what the pledge was; that was his responsibility
and bis only ; but, a8 I said before, if it ha«? been a matter so deeply pledged that he
had kept it for two years, I did not see any great harm fin his keeping it for another
month or s0 and making a proper settlement. .Bat the deposit I distinctly authorized.

- 288. Sir John Macdonald told you what was the exact amount ?— Judging from
his letter, I presume he did so. : :

289. You stated in your first examination that he told you the exact amount and
made no secret about it ?— He consulted with me aboet it.

By Mr. Goudge :— /

290. Did you write or tell Mr. Drummond to pay this $6,600 ?— I do not think
that I did. ‘There is my letter. I authorized him however, to make the ‘deposit.

291. Mr. Drummond would not have paid it without your authority ?— I have no
recollection of saying anything at the time. I do not think that I authorized any-
thing to be paid having a doubtful source. My own opinion is that I consulted with
some one before it was paid. As to the balance which was not pledged, I thoughtit
should be paid in at once. B . :

Ramnway COMMI’_I:TEE Roox, )
OrTawa, Tuesday, 20th March, 1877.

Committee met—Mr. Youna in the chair.
Mr. Druanionn, being called, produced the following transcript:—

Transcript of Heading of Secret Service Accounts.
. No. 1. :
. Hox. J. A. MacDoNALD, et al.

Cheqnes sigﬁed. ’ R , |
© J. A. MacpoNaLD, ‘W. McDoveALL. ; o
G. E. CARTIER, AP Gavr., } Official capacity.

24 .
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' . ‘ - MINISTER oF JUSTICE ef al.
-€heques signed. S : e
J. A. MacponaLrp, J. Roek, —Attorney-General —Finance. -

"G. E. Carrrzr, 'W. P. HowLanp, —Minister Militia -—Ihfland Revenne,

—— —

Mr. DeummoND was then further examined :

By Mr. Blake :— . »

292. As these transcripts are now prepared with these marks upon them they are
%’ue le;)pi%a of the headings of the accounts; that marked No. 1. i8 a trne copy of
No. 1?—Yes.

293. That marked No. 2 is a true heading of No. 2?—Yes.

The following letter was then handed in:— -

a7y | ,
: BaNK or. MONTREAL,
OrrAawa, 3rd Nevember; 1875.

My Dear Sir,—The. balance of credit of the Special of Sir John A. Macdonald

in this Branch is $32,179.04. - _ : , o
In view of this being closed under the arrangements you "nia'g” have agreed on
with Sir John, please send me such official instructions as to its disposal as may be
_ requisite to authorize me to carry out the same. R :
Yours very traly,

- (Signed) A. DRUMMOND,

Manager.

Jonx Lanaroy, Esq.,
Auditor-General.

294. Would you look at that letter, Mr. Drummond. Is it your letter ?— Yes.
- 295. Was this written on 3rd November, 1875, the day on which it is dated ?

—Yes.

296. Had you any prior communication with anybody on the subject?— Mr.
Langton. _ _ ‘

297. Verbally ?— Yes.

. 298, How long before ?—1I think the day previous.

. 299, Would you state it ?—It was merely that Mr. Langton mentioned that he
had seen Sir John, and he had satisfactorily explained to him that the $6,600 was
pledged under the late Ministrg ; .and,-as I understood, he was entitled to it,and 1
was to pay the balance to the Receiver-General; but for my own record I asked Mr.
Langton for the official letter, that I might retain it. - ‘

300. You were verbally requested in the first instance to carry out the thing by
a deposit of $25,000, and to give the other to Sir John Macdonald, and you thought
it better, before doing so, to write an official letter in order to have an- official
response ?—Yes. X , ' o N

301. What difficulty presented itself to. you which mad¢ you think it necessary
that there should be an official response ?—Only that, thnt%;had all along with Sir
John, that in any payments to be made to him under the new Ministry, some official
recognition should be given of the amount to be dispensed to*him. ~ , T

302, Therr Sir John Macdonald had been apg ying to you?—Yes’;, he came on
the first Session after his resignation and mentioned that he had some payments yetto

25 '
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make, and then he wished to close the account. I mentioned to him that I desired
that any new payments under the new Ministry should be with the recognition of the
new Ministry, and I supposed that he would see Mr. Langton, the Auditor.

303. He came to you at your office >—No; he merely mentioned incidentally
that he intended closing the Special Account but he had some claims that were
unsettled at that time which he desired settled, ‘and. then he would'do it. I then
remarked to him that I thought it proper that any payments under the new Ministry
" should be with their re(,ogmtlon

304. You would have no objection to dopositing the amount to the Receiver-
General. The question of difficulty was the depositing it or paying it over without
the recommendation of the Mnmstry ?—Yes, sm and n% suggested that he should see
the Auditor.

305. To which he assented ?—He at once aasented

. 18‘—:703‘-)‘4 That was.during the first Session of the new Parliament ?—Yes; the winter
©

. 307. Parliament met in 18747 —Yes; it was some time durmg the first Session
of 1874.

308. Did you hear anything at all more about it until this interview with Mr.
Langton, which occurred about the 2nd November, 1875?—Yes; in that winter he
called and made some statement, and that he would see Mr. Lan%to

309. And did you make the same answer ?—Yes ; the difficulty arose altogether
in him not seeing Mr. Langton, and glvmg him this official recognition of the pay-
mentheproposedm make out of this fand .

310. Then you had two visits from him ?— Yes.

311. Was there agother >—The next was when Sir John Macdonald had sold
his housc and had removed to Toronto. I got a private letter from him, an extract

rom which I submit. , I can submit the whole letter if desired. He directed me to
transfer the balance of his private acconnt to him at Toronto, and that extract had
reference to the special account.

The extract was then put in as follows : —

(18.)

Zxtract from letter 21st May, 1875, from Sir John A. Macdonald, at Toronto, having
reference to Secret Service Fund.

I was in such a hurry. in leaving, that T did not see the Auditor, so that the
Special Account had better remain as it is till my next visit to Ottawa, which must

be ere long.
Yours, &c., &c.,
, (Signed) JOHN A. MACDONALD.
Axprew Drusaowp, Bsq,, ' - o
Montreal Bank.

© 312. That is an extract from a letter written 21st May, 1875 ?— Yes,
313. What next took place after the personal communication ?—The next that
~ happened was the intimation of Mr. Lapgon that he had seen Sir John.

314 Did you make any enguiry ther any Minister had been consulted
on the subject?—No; 1 preeumed the difficulty had’ been removed.

Mr. Blake then ahowed witness the ﬂ:lloyi_ng letter:——
: 26
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(19.)

Bank or MONTREAL,
OrrAwa, 12th November 18’15
N Dma an,—~'1‘he Special Secret Service Fund Account has been closed.in the
manner authorized by your letter of 4th inst., by the atcounting te Sir Johm A.
Macdonald for 86,600 the amount pledged by him as agreed with you, and transfer of
%)e b%lmce, $25,679.04, to the credit of Receiver Ge’neml as per onclosed reeexpt
0.6

Yours truly,

- (Signed) A DBUIMQND*
L Managwr
Joun LanaToN, Eaq., ' '
Auditor-General

'315. And this is the enclosure ?—Yes, sir.

(20.)
(No. 66.)
[Duplicate for Department.]
BANK oF MONTREAL,
OrTAWA, Nowmbor 12th, 1845.
$25,579.04. '

Received from Right Hon. Sir J. A. Macdonald, on account of balance of, Becret
Service money, transferred the sum of twenty-five thousand five hundred and sevm&y—
nine dollars and four cents, which amount will appear at the Receiver General's
credit with this Bank.

Signed in triplicate.

(Signed) G. S BOBERTSON
« Pro Manager..

By Mr. Workman:— ‘

316, Wlmn the account was ﬁgned your instructions were to- only those

cheques which were signed by two Ministers >—Yes; by two ormereof the Ministers.

317. Well then, this cbeque for $6,600, as I take it, was not signed by a Minisic

at all ?—It was not, but I had an official recognition, which I considered was equiva-

lent under the circametantes. Sir John Macdonald was. the only one left of the
original parties named.

By Mr. Goudge :— : ‘

318. I observe thatitis stated in Mr, Drummond’s letter of the 16th l{arch, thata
sm?;amont«d wam“d te mmmndmAed on th? %ﬂh of March, lﬁ’fid higr J’gimwd
at request, again t Augustof the same ) & 3
states that there are consequently no cheques mﬂmﬁ@m@ao{‘ﬁm Bank connseted
with. the tramactions excepting for the closing of I wish to know if
there-are any entries in the Bank books that would show ﬂmm&f&hem
paid by these chisgues ?-—No ; there is-no record of the names. . «

319. Were these cheques paid at the bank in this city 2—I could not say 88 to
that, They may have been paid at other branches of the bank and ~aﬁerwm‘ds have
come in to us. I believe most of them w;l’? paid here.
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320. I observe that a number of cheques were paid in March, April and May,
1869. Do you kmow if any of these cheques came from the Province of Nova .
Secotia 7—No ; I do not. . ; »

- Mr. Blake objected to any question being asked as to the destination of the
money. o . o T S
- By Mr. Kirkpatrick :— ‘

321. Have yon anything by which you can fix it on your memory that Sir John
Macdonald spoke to you about this during the Session of 1874? —Nothing, only that
I have a very distinct recollection of itsa being some time after the resignation and
during the Session. I cannot fix the month.

322. Did he come specially on that business; can you remember that? I
could not say, becanse he had his own private account, and he may have consulted
me about that. But he came down to onr Bank and into my room, and mentioned it.

323. He told you he had some outstanding claims which prevented him from
closing the account ?—Yes. :

324. Then he lett here in May, 1875 ?—Yes; he went to Toronto at that time.

+ 325. That was the time at which he called special attention to the account ?
—Yes. ' ,

326. And the letter of which you have given an extract was written just after
he left for Toronto ?—Yes ; he had sold his house and was settling about his private
- account, and wished a settlement of the other.

By Mr. Blain:—

327. Did he mention, the amount of these disputed claims ?—I-took it that at
that time he did not know himself. He did not mention it at all events.

Mr. LanaroN was then called and stated : A question was asked about that entry-
. warrant transferring the balance of the old account before Confederation, and in the
copy-of the certificate which I sent to the Committee there was no date. The reason
of this was that there were two warrants for the same day, and my certificate being
on the same sheet of paper, of course the date was only at the bottom. Both were
passed on the same day.

By Mr. Blake:—

328. What is the date 2—~The 18th of October, 1869.

329 You produce the original entry warrants ?—~Yes. .

330. Of these, only one is applicable, as I understand it ?—Both ave. The first
certificate  that a transfer entry warrant may issue charging Special Deposit Secret
Service, and crediting Services of 1868 with $8,398.83,” the unexpended balance in
the year 1866-67. The other, as I have already stated, was on the same paper, and
charges ¢ Miscellaneous,” and credits the Special Deposit with $33,103:88, the
amount expended in the year 1868-69. I only brought these two in order t0 show
how the date was missing. ) . :

331. The date of these is October 18th, 1869. I think you wero asked to.
ascertain whether they came into the accounts of the old Provinces ?—I stated that
I could show that the late Province had credit for it. I have since looked into it and
find that the late Province did get credit forit.

~ 332. State where thatis to be found. Is it to be found in the Public Accounts ?—
In the statement of affairs for 1867 it will appear that the banking accounts amounted
1o (amongst the liabilities) $3,209,163.85. Inclnded in'that were the Crown Lands
expense account, $112,748.63, of which the Provinees agreed to.assume -their share,
so it was left out of the account of the public debt. _If you deduct that $112,948.63
from the total of the banking account it will leave a balance of $3,096,415.22, which
you will see by the accounts of 1868, Part IIL., page 7, was charged against the
Province as part of its debt. = RN
, -833. As'an adverse bauk balance ?—Yes—charged aiainst the Province as part
of its debt. One of the items in the amo;mst charged to them was Service- of 1868,
« 2 . ,
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$50,211.95. . That amount consiste of aeveral itams, some on ono side and somo' on
the othe:,ea%% ggxongst those deducted from that amount was jthis Seeret Service
money, $8,398.83. t : a Do P et
v Doés that appear in the lg)rinted accounts ?—Only that balasice of $50,211.95
which was charged against the Province is shown in the Pnblic Accounts. . In
looking into the matter, as to what thoy consisted of, I found some $63,000 on the
one dide and three smaller entries on the other; amongst the rest the $8,398.83; so
that amount was dednoted from the banking aecount charged against the Province.

335. Have you the transcript of that ?—Yes. T «

Transcript put in as folows :—

Q@)
EXTRACT FROM LEDGER.

SERVICES of 186—8 for the late Province of Canada.

oo rm—

$ ctas ’ A 8 e

Secret Service ... s vemecnsiericesniennnee| 8,398 83 {|{Customs Expendizhre........‘.. cosesneneen] 1,600 00
Penitentiary. e v wereres vereverns e 668 04 || Militiae .oevves . cevesenns wovmsosns sonenessennee 39,057 70
Education . rersenns 2,758 138 ||Civil Governmeat.......... tnsenses sormease 13,992 61
BAIBOCE. v vevrve veveenes cersoners srsssserennenns| 50,211 95 {|Education...... I 7,386 64
$62,036 95 - $62,036 95

4 . g

. 336. And can give the roference to the portions of the Public Accounts which
are necessary to explain it 7—It will be seen by the statement of affairs of 1867, at

age 2, Part 1, that the balance of the banking account was $3,209,163.85, and if
"From that is deducted the Crown Lands balance ‘account, which was not included ia
the pablic debt, the balance will be found to be $3,096,415.22 against thelate Provinco
of Canada, as appears in the Public Accounts of 1868, Part 3, page 20. Then again,
if you refer to the accounts for 1867, you will find amongst items consisting of
bank accounts, on page 2, Part 1, one of 850,211.95, as I have already stated.

337. How is this properly headed P~Extract frcm Public Accounts.

-338. No; but the other ?—That is an extract from our ledger. ‘

339. But what acconnt ?—Services of 1868. :

340. Services of the late Province ?—Yes; the other statement which I put in
shows that that amount was afterwards carried forward and so deducted from the
other things charged against the Province.

341, Then the practical result was that Canada, the Dominion, paid during the
first year of the existence of the two Provinces, certain sums for the services of the
two grovinces ?—Yes, during the last fow days of the years, some things are brought
'in under the head of Services of 1867 and 1868,

342. The Dominion having paid for the Province, money for the other services,
of course the Province was charged with that amount, and against: that it was
crédited with the several items, Secret Service, Penitentinries and Education, which
reduces the amount chargeable to $50,211.95, with the balance :in the statement ?—
Yes; in fact,the late Province may be said to have paid that amount for Peniten-
tiaries and that amount for Secret Service. . . St

_ 343. Then the practical result was that the public cash of the Vominion had been |
expended in producing this more favoura!glg balance to the Province of $50,211.95 ?
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—No; 1 mean at the end of ﬁhemvlwmﬁmﬂﬁumw ‘over inﬁb&“e
‘Dotninion Treasury, and the Provinée gwm&a forit. '
"344. Which amcunt ?—The $8,000. ;

' 345. This amount was paid over, for which thi date gm a-odat, and it
remained in the hands of the mmemm a8 ‘paid cash 2= that is how it.
was treatad.

-346. Lknow that, but we amépd\km of it ‘before it "wda ‘utxhsed a8 & Becret.
Service Fund ?—It was paid over in 1867 to mmwmwu aspecial scconat,
and there was remaining of it at the end of the year this wmoust, which remsined in
the control of the Dominion, and therefore the Provimﬁt eredit for it,

347. It roemained with the Dominion as a Provincial balance ?—1It remained in the
Dominion Exchequer and the Dominion gave the Provinee credit for it and there
was an end of it so far as the Province was concerned.

348. Because the Dominien gave ¢iedit for it és's0 iach cash ?—-Yes, a5 50 much
cash; then the Dominion added it to the Secret Service Fand of the Dominion some
years afterwards. ;

349. Then there was something asked wbout tivo 'daposits in the Bank of
Montreal ?—They both of them were from tie same expenditare on account of the
insurrection losses in Manitoba. The money had been paid in advance before the
thing was finally settled ; and, therefore, when the thing was settled these amounts
were refunded to the Secnet Service. These are the Orders in Council :—

(22)

CoPY of a Report of a Comumittee of the Honourable the Privy Council, agp}n oved by His
Excellency the Governor General in Council, on the 14th February, 1

On a memorandum dated 14th February, 1871, from the hon. the Minister of
Finance, reporting that the Manager of the Bank of Montreal has advanced under
Lis divections the sum of three thousand seven hundred and -eighty-four dollars
(83,784.00) to pay the expenses of various delegates employed at the request
of this Government in connection with the difficulties in the Red River
Settlement in 1869-1870, and recommending that a warrant iseue in favour of A.
Drummond, Esq., Mansgel of the Bank of Montreal in Ottawa, for the amount stated,
the same to be charged against the vate for the opening up of communieation witlf
the North-West.

The Committee advise that a warrant issue accordingly.

Certified. :
(Signed)
Jos. O. Corg,
Assistant Clerk, P. ¢/

(23)
bomr of a Report of a Committee of the Honourable the Privy Counoil, approved by His
-Jxcellency the Governor-General in Council, on the 10th July, 1871.

On a Memorandam dated 6th July, 1871, from the Hon. the Minister of Finance,
requesting that a warrani may issue in favour of Andrew Drummond, Esq., Manager
of the Bank of Montreal, to cover advances made by his dn'ecnon for the following

. Bervices, viz:— , .
P BOBUIME oot cesvenseseevssisas sessessoesesngsen s sieessess seessssstseseassesses s sessseivss $11,000°
Dr. Schultz for sending Refugees from )iamtobt ........................... Ceasesise atessen on 500
DELYDCR vevevme sverives rocerors nrosesssiorass soscas ssrasesss srsesosss sassessss soressnsasaras anss s veses 300
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arrant ift Bvour of Atdréw Dramikiond,

. (Bigned) .
A Assish. Cleik, PO,

To the Avprror.

350. Then as T utiderstand ‘yotrr”éx{ilaﬂﬁion,,thése two 'suims ‘were originally
drawn throdgh Sir Franets Hincks from the Sectet Bervice fund awd were siibssquently
refunded from that flind and charged to another ‘appropriation ‘which ‘wae mmde by
Parliament ?—The Bank of Montreal refunded the amoanit. R

351. You were not aware that it was advanced out of the Secret' Service Fund
before ;' you thought it was advanced by the Bank at the request of a Minister in &
case of emergency ?—Yes. L : o S

352. ‘Would you refer to the Public Accounts of 1872 ‘and find the secounts that
cover those amounts. One was in February, 1871, and another was in July, 1871, so
that they will probably appear in different years ?—Yes, but in the meantime, not te
detain the Committee, I can go on with anything ‘else. »

353. It seems, from the statements put in, that so far as the others are concerned,
this transaction ot the re-deposit was opened by a letter from Mr. Drummond to you
on the third of November, in which he points out that the balance "at the eredit of
this special of Sir John is so much, and he says “in view of this ‘being closed,
please send me such official instruc¢tions as may be requisite.” Had you had any verbal
communication with Mr. Drummond prior to this ?—Yes, I had a conversation with
him. ' ’ R

354. More than one ?—I cannot recollect. I know I had a conversation with
him, ' ,

355. Long prior to this letter ?—No. I only recollect it just on that oceasion.

356. Will you state what that conversation was?-+1 eannot recollect exsctly
what it was, but my impression was that if this money had been- really pledged by
the Government, I thought Sir John had a right to retain that money on handio
that it might be available in a proper way. Asto how it was to be got that was
was nothing to me; but I thought that in thé meantime the balance ought to be
refynded if there was no claim upon it. :

357. Had you any conversation with Mr. Drummond before the writing of this
letter, suggesting to him to allow Sir John Macdonald to cheque out a certain portion
of that money and deposit the balance ?—I am sure I could not have recommended
him to do that, for it did not appear to me that that would be the correct thing to do
without further information. . S

358. You thought it would be all right to pay in whatever could be got in ?
—7Yes; I thought so. :

359. Was it your idea that Sir John Macdonald, or the other latc Ministers could
cheque out this money ?~~I don’t think they could. : Uy

' 360. Was it your idea then ?—I don’t think it could have been; but i is a-diffi- .
cult thing for me to recollect conversations which took place so long ago. - I recollect
a conv:rsation with Sir John, and that he thought of consulting Mr. Maekenzie on
the subject. A o o

36'}. Wais it your idea at any time, from the first time that it was mentioned, that
this account to the credit of the Ministers in their official capacity could be chequed
out by one of them ?—~No; I don’t think it was. : o

' 362.  And you do not think po to-day ?——No; but I thought if the late Ministry
were in any way pledged, it might be right to let it remain in that special -fund and
not pay it out. - 51 T -
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363, If Sir John Macdonsld, as an ex Minister, conld not. cheque this ont, would

it not be because he had no control over it?. It was the Minister of Justice, and nat

* the individaal who could cheque’ it out I expect; I could cheque it out, bat net he.

Did you think he would cheque it out?—No, I did not, I have a recolleelion of his
saying that he would consult Mr. Mackenzie on the subject. L

364. You therefore suggested to Mr. Drummond that Sir John could cheque it
out ?—Mr. Drammond must have misunderstood e as to that. _

365. Well, I understand you that you instructed him on the 4th not to accept Six
John Macdonald’s cheque, but to deposit the $25,000 to the credit of the Receiver-
General ?—1I instructed him to deposit the balance to the credit of the Receiver-
General, but I don't think I said anything about the cheque. -

366. That was upon the theory that that $25,000 was under the control of the
Government ?—Yes, that it was.Government money, and ought to be paid in.

367. You did not intend then that Mr. Drummond should honour Sir John
Macdonald’s cheque for any portion of the fund to be paid out?—No. I did not
£ive any instructions about that. ~ , R :

368. On the 12th November it seems that Mr. Drummond wrote you a letter,
which has been read this morning, in which he says that the Special Fund .has beer:
closed by the handing 10 Sir John Macdonald of $6,600, and the transferring of the
balance to the credit of the Receiver-General. Mr. Drummond intimates that he
accounted tq Sir John Macdonald for this $6,600. Did you remonstrate with him for
doing 80 ?—I do not recollect ; in all probability I took the deposit which was inside
i1t withottt making any enquiry about the rest. .

369. You did not make any enquiry about the accounting with Sir John Mac-
donald for this $6,600 7—-No. . ,

370. You did not intend that he should account for this $6,600 ?-——No.

-371. And you do not think it would be a right thing for him to do ?—No; and
I took an early opportunity of jcommunicating with Mr. Mackenzie -as to the cir-
eumstances. ) ' :

By My, Smith (Selkirk) :—

372. Did you suggest to Mr. Drummond any.other:course: by which the amount

of $6,600 could be approigriately paid over to the Dominion ?—1I did not suggest any
other course. My own
Mr. Mackenzie in the meantime.

Iy Mr. Blake :—

373. Your idea was that the money should be left to the credit of the fund until
the Ministers had been consulted before anything should be done and yon had evidence
of tke money being appropriated ?—No,

By Mr. Kirkpatrick i~ v :

374. Do you know how the account stood in the Bank ?—No. , :

3%5. Then you did not know who had the right to cheque out the money ?—Yes ;
I knew the money had been paid in to the credit of the late Ministry.

376. 1 asked you as to how the account stood in the Bank and as to who had tho
right to cheque oat the money ?—The late Ministry had the power up to the time of
their resignation ; and when their resignation came, it became a question what was
to be done. My own opinion was that they had no right without consulting their
‘successors. . :

377. Did you think that Sir John Macdonald had the right to cheque out the
$25,000 to the credit of the Receiver-General?—I said to Mr. Drummond that he might
accept Siz John's cheque to pay back the money to the Dominion.

378. If you could accept his cheque in that one case, why could you not do so in
the other >—There was a material differcnce in the two cases. In the one, he was
paying away money belonging to the Dominion, and in the other, he was paying to
the Dominion money belenging to itself. -

eeling was that Sir John Macdonald could communicate with
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379, Were'you asked for instructions by Mr. Drummond ?--I eannot exactly say.
He may have asked me for instructions, but I cannot pretend to recollect. 1'am cer-
tain that I did not give him instructions to actept Sir John Macdonald’s: cheque. .

380. Did you forbid him ?—I would not say that I did, but I cannot pledge my-
self to remember exactly whether I did ornot. = : ,

381. Were you informed by Mr. Drummond that he had given this money to Sir
John Macdonald ?—I knew almost immediately afterwards, and . took the earliest op-

portunity of informing Mr. Mackensie of the position of affairs. There is a letter
here showing my conversation with Mr. Mackenzie,and the subject of the message he
gent to Sir John, and my letter to- Bir John, saying that I thought he was bound lo
account for what he had been doing. C : : :

* 382. You did not notify Mr. Drummond that he had paid away the money of the
Dominion without instructions ?—No. ) - ~

" 383. If you had thought that he had done so, woud you not have con-
sidered it to be your duty to notify him of that fact ?—There might be a difference of
opinion upon that. I don’t think I notified Mr. Drummond. o :

384, If you knew he was paying away the mouney of the Dominion without
authority, would youn not have protested against it;- would you not, as a publie
official, have considered it t¢ be your duty to protest against it ?—Allow me to say
that this monéy was in an entirely different, position from the ordinary cash in the
Bank of Montreal. : :

385. The question is this: if you knew that Mr. Drummond was giving away
the moneys of the Dominion without authority, would you not have protested against
it ?—I was just about to answer that question by saying that this mone
was in quite a different position from the ordinary cash in the Bank. ’
1 had found him paying the ordinary cash in the Bank of Montreal, I should most
decidedly have remonstrated ; but this was a special aceount, with regard to which
there might be difference of opinion as to how it should.be dealt with; so, instead
of remonstrating with him, I took the earliest opportunity of informing Mr.
Mackenzie. . '

386. Then this was not the ordinary money to the credit of the Dominion?
—No; it was a special account. _ ,

387. And it was apparently to the credit of Sir John Macdonald ¥—No; it was
to the credit of Sir John Macdonald, Minister of Justice, and others. '

By Mr. Smith (Selkirk) .—

388. Was it in Mr. Drummond’s office, in the office of the Bank of Montreal, or
in your office, that this conversation took place?—There was hardly a day that I did
not gec him, and I cannot tell where it occurred. '

389. Had you the particulars of this account before you when this conversation
took place ?—No ; I knew nothing of the account on the oceasion of that conversation.
I think I did ask what was the whole balance, but otherwise I did not” know what.

- the account was, ~ : :
By Mr. Gibbs (South Ontdrio) :—

390. Why did you say to Mr. Drummond, that he should receive $25,000? Why
didn’t you say that he should give a cheque for the whole amount ?—I have already
stated two or three times that I thought Sir John was justified in wishing a sum to
be reserved to meet certain claims which his Government had been plodged to, but
was not justified in keeping anything more than was necessary to meet those claims,
and I therefore recommniended him to pay in all the balances after paying these
claims. My instructions to Mr. Drummond were that there could be no difficulty in
taking in the amount, exclusive of what was necessary to meet these claims.:

By Mr. Wood ;- o . . ;
| 391. It was necessary for Sir Jobn to give a cheque in order-to transfer that
amount ?—No. 4 e o
3
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392. It would have gone to the credit of the Recéiver-éeneral without his inter-
vention ?-—Yes. )

By Mr. Gibbs (South Ontario):— .
395, Was it necessary that the Bank should require a cheque ?—No,

By Mr. Worlahan :-~

'394. Did it not appear to you that it would be better to communicate with some
of the heads of De ents and inform them of that fact before giving instructions
as to the disposal of the money ?—My own Minister was absent in England or Iwould
have communicatod with him. :

395. 1 suppose there is some gentleman acting for him in his absence ?—I think
Mr. Scott represented him. ) -

396. Did it not appear to you, as an old public officer understanding your business
thoroughly, that tho proper course would have been to communicate with the Govern-
ment ?—I think I was quite justified in saying pay in the balance that is not-wanted.

397. But you had a communication with Sir John Macdonald negotiating a
certain amount, in which he mentioned that there was a certain amount that had to
be réserved ; you ought certainly to have communicated that fact to the!Government ?

—Perhaps so, but my own Minister was away

By Mr. Blain :-—

' 398. Why did not this sum appear in the Public Accounts until this year?
Becaunse it was not paid until 1875-6. It was not (f)aid in time to appear in previous
ones. Yes; but-you were aware of this sum, and it did not appear in the Public
Accounts before >—The conversation between Sir John and me and my conversation
with Mr. Drummond, that has been alluded to, took place in October, and the money
was paid in November of last year. I knew nothing about the amount. I simply
knew there were unsettled claims before Sir John resigned, and some balance, but, so
far as 1 knew, it might all have been paid away before they resigned. I had no
cuntrol of the Secret Service moneys.

By Mr. Workman :~—-- l -

399. Bat surely before Sir John’s resignation he informed you that there were
certain amounts of this money to the credit of the Government in the Bank of
Montreal ?—Before his Government resigned he spoke to me about the Secret Service
money. I said he ought to pay over the balance, and he then told me that there
were uncertain outstanﬁing claims that he did not exactly know how to deal with.

400. After that communication, when you learned there was ,a balance at the
bank, did you communicate with your chiet or whoever was in charge of your depart-
‘ment ?—No ; I don’t suppose I did.

By Dr. Tupper :~-

401. At what date did the first one take place ?—Just before the resignation, or

about that time,
402. Did you communicate with Mr. Drummcnd at that period in relation to

that amount of money ?—I had nothing to say to Mr. Drummond about it then.
Mr. DrumMoND re-called, and further examined :—

By Dr. Tupper .~ ‘ \ ‘
403. What was the first communication betweon Mr. Langton and yourself with
reference to this matter ?—-[ communicated with Mr. Langton as soon'as Sir John

spoke to me on the subject.
404. At that time 7~-It was during t;le first session after the resignation, 1874.
’ 4
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By My, Blake f“,";

405. You mentioned the other day that you returned the vouchers on: two:
distinct occasions. One time on the 5th of March, and the other- time some time in:
August. Were they returned by leiter >-—-Yes, to Sir John by letterin the first case,
but not in the last case. On the last occasion Sir John called personally.

" 406. A copy of the letter-can be produced ?-——Yes, sir. : R

407. 1t does not disclose anything as to the destination of the funds ?-—Nae, sir.

408. As to the second occasion, that was not by letter ?-—No, 8ir, - .

409. Can you specify the date more accurately ?---I, could not at this menient.

410. You name August ?—Yes. : - )

411. Why ?—.That was my impression. . :

412. Was there any receipt for the vouchers ?-—No. _ !

413. There was rather an exciting time in August; was it before or after that?
- 1 don’t remember. ’ ,

414. You do not remember whether it was befére the 13th of that month ?—I
do not. ‘ ‘ N

By My. Smith (Selkirk) :—

415. When Sir John first spoke to you about this claim did you mention that it
would be necessary to have the authority of the present Government ?—Yes; I
remarked that to him. . A

416. Have you any recollection of where the conversation took place, which
resulted in Mr. Langton giving you a letter authorizing the deposit of the money.
It was your understanding of that letter, was it not, that it was to cover the $6,600
as well as the $25,000 ?-—Most distinctly, that was as I understood it. As to where
" the conversation took place, my impression i3 that Mr. Langton called on me at my
office.. I had also-a conversation with him in his office, and I asked him for the-
letter specially then, in order that I might retain it as a record of what happened,
though I was under the impression that everything was arranged satisfactorily, and
that I was at full liberty to pay it even without the letter.

By Mr. Blain :— 7

417. How did you come to understand from this letter that you were authorized
to pay over the $6,600; that is not apparently the scope of the letter ?—I thought I
was authorized even outside of that letter, though I asked for the letter afterwards.

418. But how did yon come to put that construction on this letter ?—1It was -
fally understood verbally before, by me, at all events. It was understood that the
two sums were to be paid,—one to Sir John and the other to the Receiver-General.

419. It doesn’t authorize you to pay it over, but to deposit it to the credit of the
Receiver-General ; it doesn’t authorize the payment to Sir John Macdonald ?—-Sir
John brought the cheques just as though they were his own, on the understanding he
had with Mr. Langton.

-

" By Mr. Wood -— ‘ 7
420. Did you think it necessary to have Sir John’s cheque, in order to transfer
the $25,000 ?-—Sir John brought it, at all events. He was the medium from begin-
ning to end. ‘

421. Did you believe his cheque to be necessary ?—-No, but he brought it, and
endorsed it on the back, ¢ pay to the order of the Receiver-General.”
422. You acted on this cheque ?-—Yes.

By Mr. Blake :—

. 423, But you didn't think it nec in order to effect the deposit?-—No; I
would have obeyed the instructions of the Government, and deposited it any time. -
5 \

283



40 Victoria. Appendix-(No. 2.)

By Mr. Macdonald (Centre Toronto) :—

424. In your examination on Saturday you stated that Mr. Langton had
explained to you that Sir John had satisfied him that there was a claim on this
$6,600. Was that the result of a verbal communication, or was it an -inference
drawn from the letter ?—It was the resalt of a verbal communication prior to that.

By Mr. Ross (Prince Edward) :— -

425. During your time in the Bank do you recollect Sir John ever calling for
vouchers before that August?—-I think no vouchers were taken before that time.
Statements of account” were called for and rendered from time to time, and the
vouchers submitted to the Minister of Justice. I think I have given them through
Mr. Langton to be submitted.

426. Did Sir John ever call for them himself before March, 1873 ?--No; that
was the only time..

In reply to Mr. BLAKE,

Mr. Lanaron said that one warrant, that for $11,800, was charged in the Public
Accounts of 1872, Part 1L., page 358. The other warrant for $3.784.00, was charged
in the Public Accounts of 1871, Part 1., page 298.

By Mr. Plumb :—

427. I would like to ask you a guestion. 1 thought, in the course of your
examinalion, when you were speaking of the old Province accounts that there might
be & misapprehension, and I would like to see whether it is correct or not. The
sum of $8,300 brought over was the only sum which went into the Secret Service

Fund ?—Oh, certainly.

RatLway CommiTTEE Roow,
Orrawa, Thursday, 22nd March, 1877.

Committee met—-Mr. Youna in the chair.
The copy of the letter from Mr. Drummond to Sir John Maedonald of 5th March,

1873, called for at the last meeting, was submitted as follows:—

(24)

Bank or MoONTREAL,
H5th March, 1873.

My Dear Sm,—I enclose herewith, as requested, a statement of the special
accounts of yourself and colleagues opened with this branch in August, 1866, and
embracing the transactions from the commencement to the present time, showing
balance at credit of $37,179.04. It includes, you will observe, four cheques amount-
ing to $10,000 drawn at Toronto branch against the credit directed by you to be
opened there for that amount, as per separate account received from Toronto branch.

he statement No. 2 of the grant, per warrant, $50,000, was directed to be opened in
a separate account, and is accordingly so exhibited. The cheques drawing out same,
Nos. 1 to 18, inclusive, and the cheques Nos. 1 to 45, inclusive, drawn against the
account No. 1, together with the cheques at Toronto, are all sent herewith, with the
exception of No. 44, $2,100, paid 23rd January, 1872, the cheque for which has been
mislaid, but which, it is trusted, will not cause any inconvenience.

I remain,
Yours very truly,
(Signed) AND. DRUMMOND,
‘ Manager.-

Rt. Hon. Sir J. A. MacvonaLp, K.C.B. -
A - 36
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- &ﬁer which, Mr. LANGTON was re-calted and questioned :

By Mr. Blake :— , _ , S -
428, 1 see by the kr'egortkof the evidence that it was not very distinctly stated

whether there was an Order in Council for the transfer of the {1’8,960 od({ dollars. '
I should like to ascertain if there was an Order in Council ?—I counceive there could
‘not have been, or it would have been quoted in my certificate. I will look over the
Orders in Council and ascertain whether there was or not. , R

429. Can you tell on whose authority you directed the transfer ?—No, I. cannot.
430. There is no writtey anthority ?—No. ; - . .
431. Mere verbal instructions >—Yes; but whose I know not.

Sir Jorn MAcDONALD appeared before the Committec.

By Mr. Blake :— . .

'432. There are several points arising out of the present evidence to which the
Committee will, I think, desire to direct Sir John’s attention. The first that occurs
to me is with reference to Mr. Langton’s statement. The Auditor-General has stated
that a verbal intimation was given to him during several years, of the amounts ex-
pended for secret service during those years, without, however," their having been
entered in the Public Aecounts.” Mr. Langton was unable to say who had given him
that intimation—what Minister. I would like to know whether it was Sir John who
gave that intimation 2—No intimation was given by me. I presume it was given by
the Finance Minister of the day; but I don’t know. o

433. There appears in one of the accounts which appear to have been ‘opened
(one opened and the other kept open) with the Bank of Montreal, I mean 'special
account No. 1 under the date of December 27th, 1871, a charge for a cheque of $1,000.
Now, without infringing upon what is understood to be the sense of the Committee,
that we should not enquire into the destination of the money, it would not perhaps be -
inconvenient to you to identify that particular sum. The date on which that sum is
charged is the date of the letter produced in the North-West Committee from Sir
John Macdonald to Archbishop Taché, enclosing a draft for $1,000 for the purpose
stated in the Committee, and which, in the evidence of Sir John, hestated to have bgen
paid out of the Secret Service Funds. I was desirous of knowing whether that is the -
amount that represents that payment ?—Well, I really eannot state that from recollec-
tion for I have no recollection in the matter. : ‘

434. The next previous item is September 11th, $425, January 23rd, $2,100, and
on the date of the letter there is the cheque for the $1,000. I draw the inference it
was the same money ?—Well, I would draw the same infererce, though I have no
personal recollection of it.

434a. It also appears from the evidence of Mr. Drummond that two sums were
drawn out of the Secret Service money aggregating $15,584, which were replaced by
a depesit on Febraary 11th, 1871. They were drawn to pay certain claims and
oxpenses arising out of the Manitoba affair. They were drawn it seems by Sir
Francis Hincks. Were you aware of these drafts ?—Any cheques drawn upon that
fund from May 6th, 1870, until very late in that year I know nothing of, having been

ill and absent. - »
435. From May Gth, 1870, to some period ————?—1 returned in the end of
September, but was not capable of attending to much work, and did nothing in fact

until the ensuing Session.
436. We have not at present the date of the drafts. I presume it was during the

period of your illness ?—I1 presume so. .
437. It appears that the sum of $8,300 odd, which was the remainder of the Secret
Service fund of the late Legislature of Canada, was on the 18th of October, 1869,
transferred to, or made part of, the fund of the Dominion. Were you aware ?—1I dare
say I was at the time, but I had forgotten all about it until I saw it in the evidence
the other day. I suppose it was a matter arranged by the Finance Minister. ‘
37
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438. The special account which is produced shows that on the 26th June, 1871,
the balance undrawn of what was already deposited was $15,754. From the recom-
mendation of this made on the 26th June, I think an additional sum, in fact, the
remainder of the whole vote, $35,000, was ordered to be deposited, making a total in
deposit at the close of the financial year of $50,754. The recommendation dated 26th
June, on which this $35,000 was added to the $15,000 balance remaining, states * there
remains unexpended of the vote for Secret Service the sum of $35,000. That as there
was .o vote taken for Secret Service last Session, and inasmuch as there is sufficient
evidence that the public interests may require that the unexpended balance should be
used, he recommends that the same be carried to the credit of the Sub-Committee of
Council on Secret Service matters.”” There was at that time of the amount actually
deposited over $15,000, so that the total amount with this addition thus transferred,
was over $50,000 7—Yes.

-439. Tt would rather appear from the magnitude of the transfer and the language
of the recommendation that it was with the idea that some exigency might”arise
requiring the further use of Secret Service money that this additional transfer took

lace ?—I think I remember the circumstances. In Council the attention of the
uncil was called by the Finance Minister to the fact that there was this balance,
and that there was no intention of applying for a new vote, and that it might lapse
unless it was used. Well, there were large outstanding claims, some of them very
unjust, or rather very excessive, which required to be settled in some way at some
time, but it was suggested that I should make a report, which I did on the spot, and
this was the report.

440. The idea was this, that this vote should not be utilized for any purpose

except to meet claims which had acerned prior to the 30th June ?—No; I do not at
all mean to say so.

' 441. The idea was that it, or some portion of it, might be requisite for old
claims, and that public exigency might require the use of it for new purposes ?—1It
the claims preferred had been paid in full, they would have more than exhausted the
whole sum ; but I was-satisfied many of the claims were excessive. Both objects
were in contemplation according to the best of my recollection, first to pay outstand-
ing claims, and secondly, to have the means of using the fund in the future for public
services. :

442. 1t appears by the evidence of Mr. Drummond that on the 5th of March,
1873, you received all the vouchers in his possession up to that date in cobnection
with the fund ?--I see by Mr. Drummond’s evidence that he says he was ¢ requested
by the Minister of Justice.” I suppose that is correct in one sense. I never made
verbal application for these papers, but I presume from his evidence, though I don’t
remember it, that there was a demand in my name as Minister of Justice.

443. And were they received as per letter produced ?—I have nodoubt they were.

444. Have you them still ?-~—I have not. L

445. Have they been destroyed ?—I presume they have been, though not by me.
I don’t know anything about them. I presume they ought to have been destroyed
for fear they might compromise third parties, but whether they were I cannot say.

446, You have no means of telling ?—1I don’t know. .

447. Not having recollected the fact of having made this application, you of
course could not tell why it was made on that day—the day of the opening of Par-
liament ?—I don’t know really. It may have been by the instructions of the Gov-
ernment, or my own. I really forget. :

448, It seems that the vouchers for the intervening period between March and
" August were returned in August P—That stands exactly in the same way, by re-

quisition of the Department or on account of the Sub-Committee in my name, mine

being the first name. .
449. Your answer as to the first lot applies mutatis mutandis to the second ?—
Yes, they are just in the same position.
450. Did you keep any record of any of these payments ?—I kept no record.
451. Or account ?—No; I kept no reccérd. :
3
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- 462. Was any kept ?—1I suppose the running account by the Finance Minister
or,those concerned in cash matters. Ikept no aecount.
. -433. You are not awsare of any account ?—I1 have no doubt there was a running
draft or blotter of some kind. I paid no attention to the accounting part of it.
. 454, Who did ?—1I presume tiael successive Finance Ministers who were members
of the Sub-Committee. - : : Lo

455. Yon are not aware of-any book or record ?—1I don’t know of any. :

4566. Either before or after the resolution of the Public Accounts Committee
reported on the 29th May, 1872 ?—Either before or after: ’ -

457. That resolution, then, was not, so far as you know, observed ?—Which ?

458. The resolution of the Public Accounts Committee ?—1I think it was.

459. That resolution is: ¢ That inasmuch as such large sums as $75,000 have
been voted for ¢ Secret Service Money,’ of which there is no audit, as in the case of
other expenditure, this Committee is of opinion that an account of all sums hereafter
spent in ‘Secret Service ' should be kept as in England, in a book specially prepared
for the purpose, and that this book should annually be inspected by a confidential
Committee, of whom two shall be members of the Op%;osition of the day.” = There
were large sums spent after the date of this resolution 7—1I remember the resolution
well and the circumstances. The resolution was introduced, I think, by Mr. Young.
I was not present at the Committee on Public Accounts; Sir Francis Hincks was
present. The resolution was presented and was under discussion. I think he sent
for me, and 1 came to the Committee. I protested against giving any examination
into the details of the Secret Service, Lut as I learned from some conversation
between Sir Francis and the Committee he assented or appeared to assent to the reso-
lution. Isaid for the future I would have no objection that that should be the practice,
but as to the past applications I certainly would not agree, and I gave my reasons.

460. I was speaking of the resolution itself, which does say that an account of all
sums should be kept in a book ?—1I considered that the same rule should apply as in
England, that the money when banded over to the Committee was in fact spent.

461. You considered that the same rule should apply, and that the sum of $47,000,
which was at one time handed over, was spent?—Yes; I considered that the sum,
at all events as regards obligations previously made, was spent. -

462. As to-obligations not’ previously contracted ?~-Well, no; I should think
not in the spirit of the resolution. .o

463. Asto new matters you considered that an account should be kept ?~-Ididn’t
at the time consider much about it. I simply stated that as to future matters 1 should
have no objections, but as to past ones, I would not give the details. = -

464. And you construed the resolution as meaning sums hereafter spent for new
ohligations ? —That was what I intended by my observations at the time, and I acted
in that spirit. .

465. 1 observe that the accounts wereopened in the names of several Ministers
in their official capacity. What was the custom [of drawing- on this account ?—It
varied according to my recollection of it. When the fund was first formed before
Confederation it was considered such a delicate matter-in the peculiar ci1cumstances
of the country, that the fund, or rather the knowledge of its application
should be confined to as few as possible, and four were therefore appointed. It was
first discussed whether it would not be better for the Sub-Committee to draw what
money was wanted, and keep a cash box, and pay it so that by no possibility could it be
traced to the hands of the parties receiving it. This was considered so inconvenient
that the Ministers of the day thought it could be managed more conveniently by
having a separate account, which would be altogether distinct from Secret Service
Account, and which would stand in the name of the four members forming the Sub-
Committee of Council. That was the origin of the system. 1-may sdy that I see it
stated in Mr. Drammond’s evidence that the rule was that two of the Committee
were to sign. I don’t recollect that there was any such rule. Practically, however,
I suppose all cheques were signed by two or more. That was a matter of arrange-
ment by the Committee. When I was absent, Sir George Cartier acted for me as
. . 39 1
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Minister ot Justice, as well as in his own department, and bad full authority to sign
my name for cheques. I had for him. - ; :

" 466. Though you don’t remember any such rule, you recollect that the practice
was to have two or more signatures to the cheque ?—I cannot go so far as that. 1
cannot say it was so. I would certainly have-been surprised if I, as amomber of the
Committee, should have had my cheque refused. .

467. Mr. Drummond says that when only one nameo. was attached he received a
letter afterwards explaining that it was an emergency, and that those letters were
returned ?—1 don’t remember that. ‘

468. The heading of the aecount shows that when Ministers came in, their names
were added to the account. I presume old Ministers had no authority—Mr. Mc-
Dongall for example ?—No; I think not.

469. Even for old claims contracted during his term of office? No; I think
not. - . :

470. Did you mention to any one, about the period of the resignation of the late
Ministry the fact that there was, or explain, the balance to the credit of this special
account P—I see that Mr. Langton says that I mentioned it to him., It is likely I
did ;. in fact there is probably nv doubt about it, since he says so. 1 don’t remember
the conversation, but it is likely I did mention it to my colleagues.

471. You mentioned it to your colleagues, but you don’t remember the circum-
stances of Mr. Langton’s statements ?—Just so.

472. Did you mention it, to the best of your recollection to Mr. Langton at
any subsecll)uent period until November, 1875 ?~—No ; I don’t remember.

473. Did you mention to Mr. Drummond at any time at or about the resignation
or subsequently. His statement is that it was mentioned about the time of the
resignation, during the session of 1874, and during the session of 1875 ?—I1 don’t
remember all the conversations. I often went into Mr. Drummond’s Bank on my
own matters, and I may have spoken to him about it. I remember on one occasion
he stated to me something like this, so far as I remember. He said “about that
account ?” I said there is an unsettled account which I want to settle first. Ithinkit
was a conversation of that kind. Afterwards when I came down to Ottawa and
desired to settle the matter finally, I said to Mr. Drummond—

474. Perhaps, Sir John, before we proceed to that, you will say if that is the
only dle:tail you can remember as to prior conversations with Mr. Drummond ?—Yes;
I think so.

473. Though you don’t entertain any doubt as to his correctness in giving the
patticulars ?—Well, his memory may be as defective as my own. I have no recol-
lection of any conversation but the first and the only one.

476. You cannot, therefore, say that this conversation occurred to which he
deposes ?—I cannot, but T have no reason to doubt his general accuracy of statement.

477. You do remember that you were at Ottawa, and that the subject was taken
up about the time the affair was settled, about the end of October por the beginning
of November ?—~Yes.

478. Whom did you see ?—I went to Mr. Drummond and told him I wished to
have it settled, that I knew the claims against the fund were sufficiently adjusted, and
that I wanted to pay it over. He made some such romark as this to me, according
to my recollection: “Take care I don’t get into trouble with the Government.” 1
said: “You will not; I am going to the Auditor-General.” I went to Mr. Langton
and told him the fact that that sum had been lying and was still lying at the bank;
that there was 86,600 of claims justly againstit. Iasked him what was the mode of
paying the balance. He told me the mode.

479. Describe the mode, please ?—We took down a memorandum of the whole
amount, as well as the $6,600, which I thought the late Government was responsible
for. 1 wanted to pay the balance. T told him to deposit to the credit of the Receiver-
. Genoral. :

480. Did he tell you to cheque out the $6,600?—No; I can’t say-he did. Idon’t
think the thing came up in Mr. Langton’s mind. He took it for granted that I was
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to cheque out this money and pay the claim, and that the balance should go to the
Receiver-General. o g o .
481. It was not understood that you were to cheque out the:$6,600 2—There was
' no.understanding that I remember. I told him of the fact and he-made no objection.
. 1 presume it was for that reason he thought I had the authority. S
‘ 482. Did you think you had authority ?—Yes. S

483. On the principle on which Mr. MceDougall would not have had authority ?—
There was a {)ersonal engagement. I submitted it to my colleagues before I resigned.
1 considered I had a right to pay the claim, especially, as Mr. Campbell had %fade
himself res; ible for $6,000. ’

484. You conceived that you or any other of the ex-Ministers would have autho-
rity to cheque out ?—I acted as I thought I had that authority.

485. You thought you had authority ?—Yes; I told Mr. Campbell of it when I
went to Toronto, perhaps not immediately, but when he said, “ I don’t want to get
into any trouble about it,” and about that I got a note from Mr. Langton, and I
mentioned it to Mr. Mackenzie.

486. Your view then was in point of law and constitational doctrine, that any of
the ex-ministers could cheque out this money ?—I thought under the circumstances
that T had aright to keep and apply the money and to draw the cheque.

427, Mr. Drummoud says he referred you once or twice to the Government with
reference to any disposal of the fund, and in your letter to him, which is produced,
you say to him that you had not time to see Mr. Langton ?—I saw Mr. Langton.

488. Yes, but this was anterior. It is dated after the session. Was this in refer-
ence to Mr. Drummond’s doubt as to whether he could properly pay over the money ?
—1I really could not say. ’

489. The letter is in May, I think, some time ?—Yes, that brings to my recollec-
tion that we must have had some conversation about it. T was called to Toronto sud-
denly and did not see the Auditor.

490. Was this in reference to Mr. Drummond’s difficulty in dealing with_the
matter without'the authority of the Government of the day ?—The dealing with it?

, 491. Yes. Your desire was that a certain sum should be issued to you, and the
balance deposited. Mr. Drummond says that he didn't see his way to chequeing it
without having that authority of the Government, and suggested to you to get the
authority of the Government., I ask whether this interview spoken of, with Mr.
Langton, was in reference to that question? I fancy from this that in the conversa-
tion we had, we spoke about the mode of closing the account, and that 1 said I would
speak to the Auditor as to the mode, and that I didn’t do so. ;

492. Mr. Langton also statos that he suggested to you the propriety of commu-
nicating with some of the Ministers of the day ?—He wrote to me a note, that
was the only communication we had on the subject. :

493. That note has been produced ?—Yes; I suppose so.

494. Hoe says that it was on a prior occasion ?—I am satisfied he is in error there.

N495. It never occurred to you to communicate all to the Minister on the sabject?
—No.

496. The cheque drawn is dated the 4th of November. From what was stated
in the House the other day it would appear that of this money ($6000) had been paid
by Mr. Campbell at one time. You say he was responsible for it. When was this
$6000 paid over to Mr. Campbell ?—After I saw Mr., Mackenzie and explained the
circumstances. ' ‘

497. How long after ?—It was in April, shortly after the session. ’

498. The session of 18767—Yes; after having a conversation with Mr.-Mac-
kenzie and going to Toronto, I told Mr. Campbell the conversation, and thereupon
gave him the cheque, the money having been lying in the Bank of Montreal to my
credit until that time. : , o

499. 1t was paid over to Mr. Campbell, shortly after the session of 1876—Yes.

500. The item of $600—when was it paid ?—Well, I believe, as a matter of fact,
it has not been paid yet. It was paid by a gentleman—the cash advanced by ——
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" 501. You stated that it-was the member for Compton Mr. Pope ?—Yes.

502. You have not yet paid that sum ?—No. .

503. Was that an old or a new claim ?—An old one.

504. How old ?—I cannot exactly say without reference to Mr. Pope.

505. It is stated in the editorial correspondence of the Gazctte, under the head

- of the 16th February, that it was a claim tgat arose in the spring or summer of 1873 ?
—I don’t remember. It was paid by Mr. Pope at my request. I wrote him to make
this advance.

506. But was it a claim that arose in the spring or summer. of 1873 ?—Well, I
cannot tell exactly; I cannot remember the dates; 1 know the services it was for.

507. No doubt you c¢ould procure the mformatxon which would enable you to
answer that question ?-—I will ascertain.

508. In conformity with the spirit of the Committee I do not ask the object,
though it is stated in this paper. I merely ask the date ?—I forget.

509. But you can ascertain ?—<Yes; I mtlmatod to Mr. Mackenzie the particalar

urpose.
P ng. You cannot now remember whether that occurred after the session of 1873 ?
—1I cannot remember. I remember the service but I am a bad hand at dates. ' I can
casily verify that. - '

511. Had Mr. Campbell authority to ealwith the Secret Service ?—No; but T
requested him,.

512. This particular matter was one in which his responsibility was engaged at
your inslance ?—At my instance, and so with Mr. Pope.

513. You say you did not pay any attention to the accounting part of the
business ?—No; I left that to others.

514. Were you aware that by the Public Accounts the vote of 1870-71 appears
as entirely expended and wiped out within that financial year ?—I cannot say.
paid no attention to it. I left it entirely to the financial gentlemen. I applied my
attention to the proper application and expenditure of the money.

Rarnway ComMiTTEE Roowm,
OTrAWA, Tuesday, 27th March, 1877.

Committee met—Mr. YouNG in the chair.

The statement of the Special Account of $10,000 at the Toronto Branch of the
Bank of Montreal, called for at the last meeting, was handed in, as follows:—

25,
Right Honourable Sir Joax A. MACDON.SLD) in account with The"Bank of Montreal,
-Toronto, being a Special Transfer of $10,000 from Ottawa Branch. i

1872. $ cts. 1872. $ cts
Nov. 13....ITo cheque....eirecererrersivrene 2,000 00 {|Nov. 1l....:By transfer from Ottawa...| 10,000 00
do 15....! A0 eeeeeeeereeesanenns] 3,000 00
do 15| @0 e 3,000 00
do 19..0  do e e 2,000 00
$10,000 00 , $10,000 00

- The four cheques mentioned above were duly sent to Ottawa after payment, on
25th November, 1872.
I hereby certify the above is a tl ue copy of the Special Account, amounting to

$10,000, as specified.
(Signed) . GEORGE ‘'W. YARKER,
ToroxnTo, 23rd March, 1877. Manager.
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After which, Mr. DRuMMOND was recalled and further examined :

By My. Blake :— . . L

515. The account which was sent by your letter shows, November 11th, 1872,
by transfer from Ottawa, $10,000. Will you indicate which of the items in the
account-which you have laid before the Committee that $10,000 represents?—The
one entered as October 17th. The alteration of the date was'by a clerical error. It
was actually on the 11th of November. : N :

516. T{ere was no item under the heading of 17th October ?—No; It arose from
this cause; a cheque had been posted into that account which belonged to the
Attorney-General’s Department, and, in transeribing, it was placed under the :same
date. S
517. So that November 11th is the date which we have to fix instead of the 17th
October in No. 1 Special Account ?— Yes.

Sir JoaN MACDONALD was then further questioned

By Mr. Blake:—

_ b518. With regard to the date of the Services ?—1I cannot give the precise date; °
Ifaslsted Mr. Pope, and he cannot remember further than that it was in the summer
of 1873.

519. You stated, Sir John, that you had on a former occasion an interview with
Mr. Mackenzie subsequently to the transactions which have been the subject of
nvestigation—the paying over of this balance and. tho drawing of this cheque.
When did that interview take place ?—1It must have taken place immediately after
the prorogation of last session.

520. There was one before last session I think. . In your letter to Mr. Langton,
written after the receipt of his letter in which he mentioned Mr. Mackenzie's views
as to its coming within the resolution of the Committee, yoy informed him that you
would take an early opportunity of seeing him. That was written on the 23rd of
November ?—Yes.

521. Was the first interview with Mr. Mackenzie after the session of 1876 ?—It
was the first interview ; we had some conversation about it during the session. I
forget now how it arose. but I told him I would call upon him and explain the matter
to him. I don’t know whether Mr. Mackenzie remembers the time. 1 was laid up
for a time at the end of the session, but at all events the conversation was some four
or five days before the close of the session. Mr. Mackenzie and 1 had just about three
words, and I said I would see him in a day or two. I did see him before I wentafter
the session.

522. Your memory doesn’t serve you as to having a conversation with him before
the session ?—No; I have no remembrance of having any conversation with him
before the session.

. 523. During the session, then, you had two short conversations, one of which
simply amounted to your saying that you would have a conversation with him ata
later period ?—Yes.

524. Before the date at which you had the first discussion. The first interview
in which it was discussed was three or four days after the prorogation of 1876 ?—
Yes; before I went west. -

525. Will you state what took place ?>—I went to his office, and told him.I had °
come to talk about the matter. I said there were two claims, one of $6,000 and the
other of $600. That the former was one in which Mr, Campbell had made himself
personally responsible, and that the $600 was one which Mr. Pope had paid. Imen-
tioned to him the purpose for which he paid that money. Mr. Mackenzie said to me,
if I remember aright: “ You remember the resolution of 1871?” 1 said: “] re-
member it perfectly, but I don't think that this $6,000—I didn’t mention the $600
item, I think—comes within the resolution of the Committee, as it applies to obliga-
tions or engagements which had been incurred before the rule was passed.” Isaid
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that Mr. Campbell had made himself Iiable for it personally, and had not yet paid it ;
that he did not want to have any after-claps about it, and, in fact, wanted {o know
whether there would be auy objection to his receiving the money or not. Mr. Mac-
lkenzie asked me if I could give the names of the parties receiving the money. Isaid :
#* No. we cannot; we are under a personal pledge not to reveal the names of the
parties.” That is as nearly as I can remember the conversation,

526. Did Mr. Mackenzie intimate to you that he assented to the payment in any
way ?—1 thought so.

527. You say so0 ?7—Yes; I told Mr. Campbell so when 1 went to Toronto.

528. What did Mr. Mackenzie say ?—I told him I wanted to understand the
wmatter, as Mr. Campbell wished to know if there was any objection to paying it, and
I understood Mr. Mackenzie to say that there was not.

529. Did Mr. Mackenzie agree that this was not subject to the resolution of the
Coemmittee ?—He did not say so.

530. Did he adhere to his view that it was subject to the resolution ?~—I didn’t
thinlk hesaid either one thing or the other.

531. He called attention to it?—Yes; I explained my views, and according to
the best of my recollection, he neither acceded nor objected expressly to them. You
rust remember that previous to this I had received Mr. Langton’s letter desiring an
explanation of this $6,600.

532. And also referring to the resolution ?—Yes.

533. You were not on this occasion wanting from Mr. Mackenzie an authority to
draw the money, or a recognition of the propriety of having drawn it, for you were
satisfied that was all right 7—I had no doubt myself that I had a right, and the object
of my making that statement was in consequence of what Mr. C:mpbell, said to
me, as I understood from him that he would rather pay the money out of his own
pocket rather than have any after-claps about it.

534. Did you present to Mr. Mackenzie any question as your authority to draw
tiie money ?~—Not that I remember.

. 535. Nor gave him any intimation as to the process made on which the money
had been held before it was drawn ?—No; T don’t remember; the money had been
Iying in the Bank, and there was an end of 1t.

"53G. Did you suggest to Mr. Mackenzie that a few words fromh im to the Public
Accounts Committee would set the matter at rest ?—I don’t think I did.

. 537. You don’t remember that. You don’t remember his saying that it would
te impossible for him to adopt the suggestion ?—He certainly didn’t say that.

538. Can you say when the money was paid over to Mr. Campbell ?—Well, no.
My impression at the present is, as I stated before, that it was shortly after my return
to Toronto, but I cannot say positively; I could ascertain that from Mr. Campbell.
I would wish to make a statement to the Committee, with respect to the practice of
drawing cheques. My memory was very defective, but I have since spoken to Mr.
Campbell, who, acted for me as my locum tenens for six months, and he says the
practice was for the member of the Sub-Committee under whom the particular subject
happened to be, to give the cheque, and that there was no practice of more than ont
signing that statement. .

Mr. Mackenzie then appeared before the Committee and made the following
statement :—Late in the fall of 1875, Mr. Langton came to me and said that a very
unexpected thing had turned up, or words to that effect. He then told me that Sir
John Macdonald had had about $25,000 of Secret Service money in his possession
which he refunded. I expressed my amazement that I had never heard of this
before, and asked Mr. Langton how it was that this should have been the case with-
out our knowing it. He shook his head and said he really didn’'t know,—had n¢
conception of the thing until Sir John told him. He then told me that an amount
was retained still by Sir John, in his own hands, of $6,600, wherewith to pay som¢
outstanding claims. I immediately said, “Sir John cannot pay any amount for
outstanding claims. It must be paid in the regular way, because it comes under the
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resolition of the House in 1872. . You had better advise Sir John at once of this
objection that I make.” He told me he wonld. He afterwards showed me a reply
from Sir John to his letter, in which he stated that he would see me when he came
to Ottawa. When Sir John came to the meeting of the House'I went over to him,.
T think on the second or third day of the session, and mentioned the matter to him.
I told him that the whole matter must be stated to the House, and should be stated,
in my opinion, at an early day, and that it was quite impossible that we should sanc-
tion that mode of disbursing the money. He stated to me that he would see me in
the course of a few days about the matter, and mentioned, in proof, what had passed
between Mr. Langton and himself, of which, of course, I was aware. In the course
of two or three weeks after that, as néarly as I can remember (for I kept no written
memoranda, therefore I am not quite certain), I think in the third week of the
session, I again spoke to Sir John about it. He was then, I think, quite ill; he was
not much in the House, and had not been there for a day or two before I spoke to
him. I said to him that as soon as he got a little better we could arrange a way in
which my view of bringing the matter before the House could be carried into effect.
The interview I then spoke of did not take place, and I think about four or five days
before the session closed, I again went to him and said that the session was s0 near
its close that it seemed to me imperative that the matter should be mentioned by me
in the House, and that having been in possession of the knowledge of the facts for
months, it seemed to me to be quite improper that I should continue longer to be the
sole custodian of those facts. I said that for my own sake I felt it necessary to
make a statement of the facts to the House. He suggested that he would call and
see me at my office, and that it was probably too late to say or do anything in the
House, as many of the members had gone. He did come to my office. My impres-
sion was, until he spoke to-day, that it was either the day of the prorogation, the day
before, or it might have been the day after; it was one of these three days at agl
events. He explained to me that Mr. Senator Campbell was the party who had dealt.
with the claimants for this $6,000; that the claim was originally for a much larger
amount, but had ultimately been reduced to that figure. I think he stated that* Mr.
Campbell was personally liable for the amount, or had made himself personally
liable for this amount.” The $600 was for another purpose. I should say, however,
that what he stated about that had escaped my memory, until it was refreshed by
what had taken place in the Committee. I have no doubt that he said this $600 was
for detective service in Montreal. Matters had occurred at a subsequent period,—

Mr. BLAKE remarked that so far the Commiltee had not made any enquiry as to
the purposes for which the money had been spent. A

Mr. MackENzIE continued :—I think he merely mentioned the circumstances. Iam
not aware that I made any particular comment, in fact I cannot recollect precisely what
occurred. I recollect very distinctly stating to him that it was a matter that must
of necessity come bofore the Public Accounts Committee. I recollect quite as dis-

| tinetly as 1 recollect the interview itself, his saying that I could very easily make
an explanation of the circumstances to the Public Accounts Committee, that would
be satisfactory. My reply was that it would be quite impossible to make any ex-
planation. Before the conversation occurred, it must remembered that the
impression on my mind was that this money was in the actual pergonal Cgossemion of
Sir John Macdonald, not as an ex-Minister or a former member of the Committee of
Privy Council, and that the payment was being made by himself individually, not
in_his capacity as trustee of this fand; and that in whatever capacity, I stated that
thé money could only be paid in accordance with the resolution of the House which
covered these particular services after the date of the adoption of the report by the
Houseof Commons.  That is substantially all that I remember at the moment of what
transpired between Mr. Langton and myself and between Sir John and myself. Of
course, if Mr. Langton had made me aware of what I observe from the report of the
ovidence that he was aware of, that this mgney had been there for years, I should
45 . ‘



.8

40 Victoria. . Appendix{No.2) | A 1877

havo taken another course, both in my conversation with him and in dealing with
the subject. He did not make me aware of that, but expressed his surprise and
astonishment that the Secret Service money should have boen dealt with in this way.

By Mr. Blake :—

539. Did you. in any way assent to the disposition of the money by Sir John ?
—No; I took particular care not to assent to any disposition of the money. { have
already stated so in the House. ;

540. It would have been mentioned in the House but for the circumstances to
which you allude ?—Yes, that was my impression. I knew that the mention of it
was inevitable some time’or other, and I thought it better that Parliament should be
made acquainted at once with the circumstances that had arisen. ‘

By Sir John Macdonald :—

511. Didn’t I say that Mr. Campbell didn’t wish to have any after-claps about it,
—I think that was the exact expression—and that he wanted to know how the matter
- was to be disposed of ?—I think it was quite likely you did. ' I don’t remember the
precise expression, but that is in accordance with the spirit of your remarks. I
should say that | understood at this time that the money had been actually given for
the purposes.

542. T certainly didn't convey that idea ?—Probably not, but that was my
impression.

543. The idea conveyed was that Mr. Campbell made himself personally respon-
sible,—~that, as he said, he didn’t want to have any after-claps, and ‘wished to have
the matter settled.

By Mr. Blake :—

544. Did you say anything about the money being paid to or by Mr. Campbell ?
—No; certainly not.

545. Did you, in the course of the conversation, state what your view was as to
the mode in which it should be dealt with ?—I stated that both to Mr. Langton and
in conversation with Sir John.

546. Did you say anything as to who were the proper disbursers of the fund
after the resignation of the Ministry ?—I rather think I didn’t, so far as I can
recollect, as my conversation was directed entirely to another point. I supposed
that the money had all practically been disbursed. I don't think I understood any-
thing about that branch of the question. '

547. Mr. Langton didn’t inform you that on the 4th of November it was stand-
ing to the credit of the Sub-Committee of Council?>—No; he stated that it was to Sir
John’s personal credit in the Bank of Montreal. i

Mr. LanaToN was then re-called and further examined :

By Mr. Tupper : —

548. Mr. Mackenzie saysthat you told him in the fall of 1875, when you had
the first conversation with him, that something very unexpected had occurred ; that
you had just ascertained the position in which this amount of Secret Service money
was. That statement seems to be irreconcilable with your statement that Sir John
communicated with him in relation to the whole matter before the change of Gov-
ernment ?— About the period of the resignation of the late Ministry I had a conver-
sation with Sir John, in which he stated that there was a balance of Secret Service
money remaining, and that there were unsetiled claims which prevented him from
putting it in order. That was the last thin% I heard of it; I thought nothing more
about it; I thought he might have paid ixf those claims, and when the money was
paid in, I said to Mr. Mackenzie that we had received an unexpected addition to the
‘revenue, not as though I was much astonished, because I had heard previously there
was a balance, though I’didn’t (know the amount. When I got the certificate of
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deposit I took an opportunity of communicating with Mr. Mackenzie, saying that
wepzsad received the%nt, ‘and also the circumstance that there was a’m E:%ttled -
claim. ) ( : o ;

549. You didn’t mean to convey the imtgres'sion to Mr. Mackenzie that this was
the first you had heard of it 7—1I was aware that there bad been a balance, thongh I
didn't know the amount. ‘

550. Did you state that to him ?—-I intended to do so, and I think I recollect it. .
1 feel quite certain I did, and that I had no means of knowing at that time whether
it had all been’paid in or whether it hadn’t. That is my recollection, but at so long
a distance it is quite impossible to be perfectly certain about anything. -

Mr. MackeNziE: It is not vory long. I can only say that not a word .of that
was ever stated to me. '

. LanaroN: I certainly did not mean to leave the impression that it was

something I had heard for the first time. ' '

Mr. Mackenzte: That was entirely the impression you did convey. Your-
words could not carry any other.

- Sir Jouxn MacpoNALD: I stated in my evidence before, but it does not appear to
be sufficiently clear, that just before the late Government resigned I mentioned to my
colleagues in Council the fact of a balance remaining; that there were two sums for
which the fund was indebted to my colleagues Messrs. Campbell and Pope; I could
then have obtained an Order in Council for the payment of these two sums, and for
the return of the balance of the special account to the Treasury. 1 didn’'t do so
because the claim for which Mr. Campbell was responsible had not then been
adjusted, and it was much larger than tho claim as finally settled. For the purpose
of saving as much money as possible I delayed the winding up of the account. The
original claim was more than twice the amount at which thoy were finally
adjusted. They were most peculiar claims, and people had the most exaggerated

_ideas of the value of their services to the country.

By Mr. Blake:—

551. Did I understand you to say that you thought the proper course was to
have obtained an Order in Council ?—As things have turned out it would have been
the better course. 1t would have put an end to it, and there would not have been
this discussion before the Committee on Public Accounts. One of my colleagues has
just called to my recollection that my colleagues authorized me to settle those. °
claims. '

552. Was this occasion that you mention a verbal authorization ?—Yes.

553. Could you say how long that was before the resignalion ?—Only two or -
three days. The exact date I cannot remember, but of course it was when we were
winding up our affairs, '

By Mr. Mackenzie :—
554. It was a verbal, informal authorization ?—Quite =o.

By Mr. Blake :— ‘

555. Was that the usual course? Did you usually take authority from Counci!
to settle these claims ?>~—As regards the Secret Service money handed ove- to the
Sub-Committee, no.

536. Was it usual to take a discussion in Council ?—No.

557. Or obtain authority to settle claims ?—No; it was under the peculiar cir-
cumstar.ces of the case, as we anticipated immediately resigning office.

558. Then it was in contemplation of the resignation that this special stép was
taken ?—Certainly. ;

559. Of obtaining authority from tho resigning Ministry ?~-Yes; from the
Ministry being about to resign. It was simply brought up by me as a matter of
eantion, as we were then setting our hpus:y{in order.
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RaLwax Coxmirres Roox. S
- Osrawa, Wednesday, 4th April, 1877.

Committee met—-Mr. YouNa in the chair. .
The following Order in Council was handed in by Mr. Langton : —
26) - v

Cory of a report of a Committec of the Honourable the Executive Oéupcii approved by His
Excellency the Governor General in Council, on the 6th August, 1868. :

" The Committee -of Council respectfully recommend that the sum of fifty thousand -
dollars be appropriated from the vote for Secret Service, and thdt a warrant do issue
in favour of the Receiver-General, with directions to place the same on special
account with the Bank of Montreal, in the Names of the Attornies-General for Upper
ad Lower Canada, the Minister of Finance and’ the Provinclal Secretary, whose
certificate that the same or any part thereof has been disbursed for the Service of the
Province, shall be a sufficient discharge and voucher for the payment of the same.

Certified. .
(Signed) W. A. HIMSWORTH,
Clerk, Privy Council.

Ramnway CommiTTEE Roow,
Orrawa, Monday, 9th April, 1877.

Committee met—Mr. YouNg in the chair.

Sir Jorx MacpoNaLp was, with leave of the Committee, asked the following
question : —
By Mr. Kirkpatrick :—
"~ 560. Were the moneys disbursed out of the Secret Service fund by the Sub-Com-
mittee since 29th May, 1872, for services rendered before that date ?---With the
exception of $600 retained to meet money paid by Hon. Mr. Pope, all the moneys

disbursed since the resolution cf 29th May, 1872, were for claims against the fund for
services rendered before that date.
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MINUTES OF THE'PROCE,EDINGS
| or m

COMMITTEE ON PUBLIC ACOOUNTS |

IN REFERENCE TO

SECRET SERVICE EXPENDITURE.

HOUSE OF COMMONS,

Rammway ComitTrEe Room,
OTTAWa, 15th Ma.rch 1877%. .

Scroll of Select Standing Commitiee on Public Accounts.

Committee met.
MEMEERS PRESENT :
Jauzs Youna, Esq., Chairman.
Measieurs

Archibald, Fiset, Pettes,
Bertram, Galbraith, . Plumb,
Blain, Gibbs (Ontario South), Pope (Queen’s, P.E.L),
Blake, Gibson, Power,
Bourassa, Goudge, Ross tSPIinee Edward),
Bowell, Holton, ,
Bm'pee (St. John), Jones (Halifax), Scnver,
Burpee (Sunbury), Kirkpatrick, Smith (Selkirk),
Caron, Landerkin, Snider,
Cartwright, Macdonald' {(Toronto), Thompson (Cariboo),
Charlion, Macdougall (Elgin), Thompson (Ha.ldlm:md),.
Davxes, Mackenzie, Vail,

ardms, McCraney, Wood,

DeVeber, McNab, ‘Workman and
Domville, Metcalfe, Wright (Ottawa).
Dymond, Mitehell,

Mr. Langton, Auditor-General, was in attendance.
Mr. Charlton enquired whether the Secret Service items had been referred tor

the Committee.
The Chairman replied they had been referred, fand read the order of reference: .

a8 follows:
“ MonpAY, 5th March, 1877..
“ Ordered, That the following items of expenditure of Secret Servico funds, vis :—

The item of $15,086.41 for the year 1868 ; the item of $33,103.88 for the year 1869 ;
the item of 10, 208.54 for the year 1 1870”and the item of §756,000 for the year- 18!11,_

be referced to the said Committee.”
Qe



After which it was moved by Mr. Charlton—

That the Committee do call for copies of Orders in Council relaﬁn% to the
penditure of any portion of votes of money for SBecret SBervice since July Ist, 1867,
me also of the recommendations on which such orders were based.

Statement from the Auditor of the various sums placed to any special acccount
for. the Secret Service purposes since July 1st, 1867, and the name of the bank or
banks where such special accounts were kept, together with a statemont from the
Auditor of all entries in any of the books of account since July 1st, 1867, relating in
any manner to Secret Service moneys, and all vouchers, warrants, and other papers
connected therewith.

Statement from the Otltawa Braxtx‘ch éfc the Bank of Montreal ?if allll accounts -of
moneys deposited on special ascount for Secret{Service purposes, and all payments on
such fﬁ)ecia}i():ccounts, Pvs’ieth dates and all pa.rtéx%?xlars cl:mcerning the salm)me, and all
papers in the possession of the bank relating thereto. .

The personal attendance of Jobn Langton, Esq., Auditor. :

The personal attendance of Mr. Drummond, Manager of the Bankjof [Montreal in
Ottawa.—Carried.

Mr. Charlton also moved that the enquiry be proceeded with on Saturday, the
17th instant, at 11 o’clock, a.m.—Carried.

HOUSE OF COMMONS,

Rarmway CommiTTEE RooM,
OrTaWwa, 17th March, 1877.

Scroll of Select Standing Committee on Public Accounts.
Committee met.
MEMBERS PRESENT :
James Young, Esq., Chairman.

Messieurs
Archibald, Galbraith, Moussean,
Bertram, Gibbs (Ontario South),  Pettes,
Blain, Gibson, Plumb,
Blake, Goudge, Pope (Queen’s, P.E.I.),
Brouse, Holton, Power.
Burpee (St. John). Jones (Halifax), Robitaille,
Burpee (Sunbary), . Kirkpatrick, Roulean, ,
Caron, Little, Scriver,
Cartwright, Macdonald (Toronto), Smith (Selkirk),
Charlton, Macdougall (Eigin), Snider,
Cimon, Masson, Thompson (Cariboo),
Davies McCraney, Thompson (Haldimand),
Desjardins, McNab, Vail, :
DeVeber, Metoealfe ‘Woed,
Domville, Mills, Workman, and
Dymond, Mitchell” Wright (Pontiac).

Mr. Langton, Auditor-General, and Mr. Drummond, {Manager of the Ottawa
Braneh of the Bank of Montreal, attended in: obedience to the order of the Committee,
o Mr. Drummond sabmitted the ﬁ‘ollowil;g lotter :—



@e2) AP

Bayx .or MoNTRRAL,
. ‘Orzawa, 16th March, 1877.
Sir,—In oonformity with the re%nest of the Committee on Public Accounts,
convegyed throngh yon in your letter of yesterday, I have the honour to submit here-
with statements of the amounts for Becret Service purposes deposited in, and the
«disbursements made, through: this Branch, from August, 1866, until .closed on 12th
November, 1875. ' , ‘
A statement of the account, accompanied by all the vouchers, was rendered on -
5th March, 1873, to Sir John A. Macdonald, at his request, and again about A
of same year, there are consequently ne cheques in the possession of the m
<onnected with the transactions, excepting for the closing of the accounts.
I remain Sir,
Your obedient servant,

(Signed) ANDREW DRUMMOND,
Mmﬂ"

Epwary P. Harrxey, Esq.,
Clerk of Committee, House of Commons.

(The said letters and statements are marked 1, 2 and 3 respectively.)

Mr. Langton then submitted a statement (marked 4), showing the dates and
-amounts of warrants for Secret Service.

Mr. Wood moved : That a short-hand writer be engaged to take the evidence.—
-Carried.

Mr. Langton was then called and examined by Mr. Charlton and others ¢his
evidence being taken down by the short-hand writer.)

Mr. Himsworth, Clerk of the Privy Council, was present with the Orders in
Council called for at the last meeting, which were laid on the table (marked 5, 6, 7,
Band 9.)

Ordered,—That copies of the warrants be produced at the next meeting.

Mr. Drummond was then called and examined (his evidence also being taken
by the short-hand writer.)

Mr. Drummond was requested to brin%at the next meeting exact copies from
the books of the Bank, of the headings of No. 1 and No. 2 Special Accounts. Mr.
Drummond was also requested to search for the letter authorizing the payment of
-$6,600.
”" Mr. Drummond handed in two cheques (marked 10 and 11), which were filed,
No. 10 being for $6,600 and No. 11 for $25,5679.04.

Mr. Blaie handed in a statement (marked 12.)

After Mr. Drummond’s evidence had been taken, Mr. Langton was recalled and
further examined.

Mr. Langton being requested to produce copies of letters written by him to Sir
John Macdonald and Mr. Drummond, went over to his office for them.

Mr. Langton having returned with copies of the letters required, read the same
to the Committee. (These letters are marked 13 and 14.) Mr. Langton also
submitted a letter received by him from Sir John Macdon in answer to his of
23rd November, 1875, (marked 15.) Mr. Langton was then further examined, after
which the Chairman enquired if the evidence was to be printed, which was ‘Ordered,

Mr. Drummond and Mr. Langton were requested to attend on Tuesday -

10.30 o'clock a.m.
The Committee then adjourned until Tuesday at 10.30 o’clock a.m.
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. HOUSE OF COMMONS.
Ranmway CommrrTex Room,
Orrawa, 20th March, 1877.
Serol} of Select Standing Committee on Public Accounts.
Committee met. : -
MEMEERS PRESENT :
Jaues Youne,JEsq., Chairman.
Vessieurs

Blain, g{i)bﬁm, Plumb,
Blake, udge Pope (Queen’s, P.E.IL
Bourassa, Harwoc;d, Pogver(, ! )
Brouse, ; Jones (Halifax), Robitaille, ;
Burpee (8t. John),} Kirkpatrick, Ross (Prince Edward),
Burpee (Sunbury), Laurier, Rouleau,
Caron, Little,: Seriver, ‘
Cartwright, Macdonald (Toronto), Smith (Selkirk),
Charlton, Macdougall (Elgin), Snider,
Cimon, Masson, Thompson (Cariboo).
Colby, - McCraney, Thompson (Haldimand),
Davies, MecLeod, Tupper,
Domville, - MecNab, Vail,
Dymond, " Metcalfe, ‘Wood, and
Galbraith, Mitchell, ‘Workman.

Gibbs (Ontario South), Pettes,

Messrs. Drummond and Langton were again in attendance.

Mr. Drummond being called on, produced the transcript of the heading of the-
Special Accounts Nos. 1 and 2, which was filed, (marked 16); also a letter to (Mr.
Langton (marked 17). He was then further examined by Mr. Blake and others, (the-
evidence being taken down by a shorthand writer.) During Mr. Drummond’s exami-
.nation he produced an extract of a letter to himself from Sir John Macdonald, marked
18; also a letter written by himself to Mr. Langton, enclosing a transfer receipt, (the-
letter being marked 19 and the receipt 20.)

Mr. Langton, was then called, and further examined by Mr. Blake and others.

Mr. Langton produced the original warrants asked for at the last meeting,
which were not filed, as copies had been dput; in at the last meeting; he also laid
before the Committee an abstract from Ledger, Services of 1868 for the late Province
of Canada, (marked 21,) and two Orders in Council, (marked 22 and 23).

Mr. Drummond was then re-called and asked to produce at the next meeting a
copy of the letter returning vouchers to Sir John Macdonald; he (Mr. Drummond)
was also further examined by Mr. Smith (Selkirk) and others, -

Mr. Charlton moves—That Sir Jobn A. Macdonald, a member of this Com-
mittee, be requested to attend at its next meeting.—Carried.

" Mr. Langton was further questioned, after which the Committee adjourned untik
“Thursday at 10:30 o’clock a.m. :
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HOUSKE OF COMMOQNS,
Ramway Commrrrex Roox,

R Orrawa, 22ud March, 1877.
Scroll of Select Standing Committee on Public Accounts.
Committee met. '
MEMBERS PRESENT :
Jaues Youna, Esq., Chairman.
Messieurs
Blain, Holton, - Plumb, :
Blake, Jones (Halifax), Pope (Queen’s, P. E. 1),
Brouse, Little, Power,
~Caron, Sir J. A. Macdonald, Robitaille,
-Cartwright, Macdonald (Toronto), Ross (Prince Edward),
“Charlton, Macdougall (Eigin), Roulean, R
«Cimon, Mackenzie, Scriver,
“Colby, McCraney, Smith (Selkirk),
Davies, McGregor, Suider,
Delorme, McLeod, Thompson (Cariboo),
DeVeber, McNab, Thompson dimand),
Domville, Metcalfe, Tupper, )
Dymond, Mills, Vail,
Galbraith, Mitchell, Wood,
‘Gibbs (Oat., 8.), Mousseaun, ‘Workman and
Goudge, Pettes, Wright (Ottawsa),
Harwood,

Mr. Langton, Auditor General, was in attendance.

The Chairman read a letter (marked 23%) from Mr. Drummond, enclosing the
detter called for by the Committee at its last meeting, which was filed (and marked 24.)

Mr. Langton was then further questioned. :

Sir John Macdonald was present, in accordance with the request of the Com-
Tittee, and his attention was drawn to certain portions of the evidence taken at the

former meetings of the Committee, to which he
the Committee with the date of the payment to

e

ied ; and was requested to furnish
Campbell of $6,000.

. . Mr. Drummond was present in accordance with the request of the Committes,
and was requested to furnish a copy of the Special account of $10,000, kept at the
“Toronto Branch of the Bank ; the said copy not to show to whom the money was

Ppaid.

The Committee then adjourned until Tuesday at 11 o’clock, A. M.
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HOUSE OF COMMONS,

Rarmway Commirrex Room,
OrTAWA, 27th March, 1877.

Seroll of Select Standing Committee on Public Accounts.

Committee met.
MEMBERS PRESENT :
Jamzs Youna, Bsq., Chairman.
Messieurs
Blain, Geudge, Metoalfe,
Blake, Harwood, Mitchell,
Burpee (Sunbury), Holton, Pettes,
Caron, Jones (Halifax), Plumb,
Cartwright, Little, Pope (Queen’s, P.EL),.
Charlton, Sir J. A. Macdonald, Power,
Colby, Macdonald (Toronto), Robitaille,
Davies, Macdougall (Elgin), Ross (Prince Edward),
Delorme, Mackenzie, Rouleau,
Domville, Masson, Scriver,
Dymond, McCraney, Thompson (Cariboo),
Fiset, McGregor, Tupper,
@albraith, McLeod, Wood, and
Gibbs (Ontario South), McNab, Workman.
Gibson,

Messrs. Drummond and Langton were in attendance.

The Chairman laid on the Table a letter (marked 24%) he had received from Mr.
Drummond enclosing the statement (marked 25) of the special account at the Toronto
Branch of the Bank of Montreal, which was read.

Mr. Drummond was then called and further examined by Mr. Blake.

Sir John Macdonald, who was present, stated that he could not give the exact date
og ;:be payment of $6,000 to Mr. Campbell, but that it was some time in the summer of
1873.

Sir John Macdonald was then further questioned by Mr. Blake.

Hon. Mr. Mackenzie then made a statement of what he knew in respect of the
x‘é]ia;lier under consideration—and was questioned by Sir Jobn Macdonald and Mr.

o.

Mr. Langton was then called and further examined by Dr. Tupper and Mr.
Mackenzie.

Sir John Macdonald was then farther questioned byMr. Blake and Mr. Mackenzie.

After which,

The Committee adjourned to the Call of the Chair.



HO’B’SE OF COMMONS,

Ruuux Coxurrrez Roox,
© Orrawa, 4th April, 1877,

Scroll of Select Staadmg Oomnuttce on Public Accounts.

Committee met.
MEMBERS PRESENT:
Jauxs Youna, Esq, Chairman.
Messiours

[ Blain, , Galbraith, Moetcalfe,

! Blake, Gibbs (Ontario South), Mills,

Bourassa, Gibson, . Mitchell.

Bowell, Goudge, Pottes,

Boyer, Harwood, Plumb,

Brouse, Holton, Robitatle,

Burpee (St. John), Klrkpamck Ross (Prince Edward),
Burpee (Sunbary), Landerkin, Rouleau,

Garon, Little, Scriver,

Cartwright, Sir J. A. Macdonald, Smith (Selku'k),

" Gharlton, Macdonald (Toronto), Thompson (H-a iboo),
Cimon, Macdougall (Blgin), ldimand),
Colby, Mackenzie, Thompson (Welland),
Davies, Masson, Tapper,

Delorme McCraney, Vail,
Desjar lms MecGrogor, Wood, and
DPeVeher, McLeod, ‘Workman.,
Dymond McNab,

Mr. Langton was in attendance in answer to the request’of the Committee.

Mr. Lans gton submitted the Order in Council of 6th August, 1866, respecting-
Secret Service (marked 28.)

Mr. Charlton moves that the following be the reportof this Committee on Secret:
Service matters:—
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REPORT.

Tax SeLeor StanpiNg CoMmiTTeE on Public Accounts, to- whom was refexred the
following items of expenditure of Secret Service Funde, viz.: The item of
$15,086.41, for the year 1868; the item of $33,103.88, for the year 1869; the
item of $10,208.54, for the year 1870 ; and the item of $75,000, for the year 1871,
have had the same under consideration ; and upon the order of reference and
matters connected therewith, including the refund of $25,579.04 to the Receiver-
General on 12th November, 1875, and the withdrawal of $6,600 from the same
fund upon the same day, the Committee beg to present as their

THIRD REPORT:

That they have examined sevoral witnesses, a copy of whose evidence together with
the motions, proceedings and votes of the Committee in this reference, is
appended, and upon the facts established before the Committee they beg leave
to submit the following :—

In the session of 1867.68 Parliament appropriated for Secret and Detective Service
for the fiscal year, 186'7-68, the sum of $50,000.

On the 5th June, 1868, within four weeks of the close of the fiscal year, an orc}er
was made in Council directing $50,000 of the vote for Secret and Detective Service
for 1868 to be placed on special account with the Bank of Montreal, in the names of
the Minister of Justice, the Minister of Militia, the Minister of Finance, and the
Minister of Inland Revenue, whose certificate that the money or any part thereof
had been disbursed for the service of the country should be a sufficient discharge and
voucher for the payment of the same. On the 6th of June this sum was deposited
aeoordingly. -

Between the 10th and the 29th of June there was drawn, as appears by the Bank
account produced by the Agent of the Bank, $21,991.41, leaving a balance unex-
pended at the close of the fiscal year of $28,008.59. By the Public Accounts the
sum of $15,081.41 only is entered as expended during the fiscal year. This entry
was made by the Auditor General under verbal instructions from some Minister, but
whom he does not remember. No certificate of any Minister for the disbursement of
this or any other sum expended for this service has ever been given.

In the session of 1869 the sum of $75,000 was voted for this service for the fiscal
year 1868-69, but this vote was written off. :

During the fiscal year 1868-69 the sum of $24,128.88 was, a8 appears by the Bank
account, drawn from the special account already referred to, leaving a balance at the
close of the year of $3,879.71. By the Public Accounts the sum of $33,103.88 is en-
tered as expended during this fiscal year. This entry was made by the Auditor-
General on authority similar to that of the preceding year.

. 8(%;]!;1 balance unexpended by the Public Accounts thus appears to have been
,809.71. . .

During the fiscal year 1869-70, the Auditor, on the 18th October, 1869, tertified :

“ That a transfer entry warrant may issue charging speeial deposit Secret Ser-
“ vice, and crediting services of 1868 with $8,398.83, being the balance unexpended
¢ in the year 1866-67.”

8



. 'The history of this sum is as follows :—Prior #o Confederation the Legislature
the late Province of Canada had approgriated a sum for Secret Service,-out ‘of which
by an Order in Council, dated August 6th, 1866, $50,000was ordered to be ins

. special account with the Bank of Montreal, in the names of the Attornies eral for
An}t)ipa and Lower Canada, the Minister of Finance, and the Provincial Secretary;

was so placed on the following day, August Tth. On the 30th June, 1867, there
remained unexpended of this amount the sum of $8,398.83.- o B

This sum was & banker’s balance within the meaning of the 107th clauase of the
British North America Act, 1867, which provides that :— : -

« All stocks, cash, banker’s balances, and securities for money beblf:‘.‘i:ﬁw each
« Province at the time of the Union, exeept as in this Aot ‘mentioned, 1 be the
« property of Canada, and shall be taken in reduction of the amount ‘of the respective.
+ debts of the Provinces at the Union.” = - = : : L

Certain moneys paid by the Dominion immediatety after the Union for certain
services of the late Province of Canada were charged against the late Province im
the Public Accounts of 1867-68, and in reduction theraof credit was given to the late
Province for this balance as 8o much cash, thus elosing this item of the accounts be-
tween the late Province and the Dominion. The balance which was thus the
.of Canada remained untouched from 27th July, 1861, until 18th Qoctober, 1869, when
ander the authority of a transfer warrant iseued by virtue of the Auditor’s certificate
above quoted ; and without any Order in Council, it was transferred in the Publie
‘Accounts to the Secret Service account, and being added to the balance $1,809.71 of
the vote of $50,000 for 1867-68, makes the sum of $10,208.54, appearing in the Paublie
Accounts for the year 1868-69, as an asset. ' :
. The Auditor states that this transfer was made becanse the fund was getting
ow.

By this transaction the sum in question was, in fact, diverted from the general
funds of Canada and appropriated to Secret Service without authority from or
indemnit{ by Parliament. :

By the Bank account the expenditure during the fiscal year 1869-70 was $13,960.
In the Public Accounts the sum of $10,208.54 is entered as expended for this year.
This entry was made by the Auditor under similar circumstances to the preceding
entries of similar expenditares. : .

During the session of 1870 the sum of $75,000 was appropriated for this servioe
for the fiscal year 1870-71. :

On the Ist July, 1870, an Order in Council was mado directing that $30,000 be
aii‘p})ropriated of the vote for 1870-71, and that a warrant should issue in favor of the

nager of the Bank of Montreal, with directions “ to place it in special acccunt with
« the Bank of Montreal in the names of the Minister of Justice, the Mimster.of
<« Militia, the Minister of Finance, and the Minister of Inland Revenue, whose cortifi-
« cate that the same or any part thereof has been disbursed for the service of the
4« country shall be a sufficient discharge and voucher for the payment of the same,”
and on the 6th July this sum was passed to the credit of the old special account of
the late Province which had been opened on August 7th, 1866, and was thus added
0 the balance already reforred to as standing to the credit of that account. The
Bank account shows that from this account was drawn $32,299.20 between 1st July
and 6th December, 1870, at which date an Order in Council in terms similar to the
one of July 1st, suthorized the deposit of $10,000' more. Between that date and
February 11th, 1871, there was drawn $749.30, and on February 11th there was
deposited to the credit of the account the sum of $15,584, which had been previously
drawn by the then Minister of Finance for the payment of eertain claims in conneo-
‘tion with the difficulties in the Red River Settlement. ’ N

This deposit is stated to have been made out of fands provided under Orders in
‘Council of 14th February and 10th July, 1871. ‘ : ' o

Between the 11th February and the close of the fiscal year 1870-71, there. was
drawn $5,030, making the total drawn during that year for Secret Serviee," and exole-
sive of the sum of $15,584 drawn and re-deposited as already mentioned), 22,494.50.

9
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i bajance appearing by the Bank aceount at the eredit of this acevunt on30th
Fama, 1971, in415,15404. - - - co . '

- On the 26th Jane, 1871, 8it Joha A, Maocdorald, Minister of* Justice, reported tor
Qouncil  “ Fhat it appesrs: from the certificate of the Auditor that there remsins
“unexpended of the vote for BecresBervive the sam of thirty-five thonsand dollars.

“ As there was no vote taken for Secret Service last session, and ivasmuch as

« there is sufficient evidence to show that the public interests may require that the:

~ “unexpended balance should be used, the undersigned recommends that the same be

“ carried to the credit of the-Sub«Committee of Countil on Secret Service matters.”

And on the following day an Order in Council was made, carrying out this
recommendation. Inpuremnsnee of this Order the sum of $35;000 was, on the 3rd
July, 1874, carried to the oredit of the aecount.

By this course the whole of the vote of $75,000 was taken, although there
remained unexpended at the close of the fiscal year 1870-T1 the two sums of $15,754.04,
and $85,000, making in all $50,754.04. In the Public Accounts for this fiscal year
the whole sum of $75,000 is entered as actually expended. This entry was made by
the Auditor under verbal instructions. . The Public Accounts contain no indication
that any alteration was being made in the system of entry or aceounting.

Sir John A. Mecdonald states that he recommended the issme of $35,000 om
June 26th, 1871, partly because there were old claims, the payment of which might
require a considerable sum, and partly because the public exigencies might require
farther expenditnre. :

The Bank account shows that between the 30th June, 1871, and 29th May, 1872,
there was drawn $3,575, which includes thesum of $1,000 paid on the 27th December,
1872, to Archbishop Taché for Louis Riel, and referred to in the report of the Select:
Committee on the North-West Troubles.

on the 29th May, 1872, the Select Standing Committee on Public Accounts
reported to the House as follows :—

“ That inasmuch as such large sums as $75,000 have been voted for Secret Service
“ money, of which there is no audit as in the case of other expenditure, this Com-
“ mittee is of opinion that an account of all sums hereafter spent for Secret Service
“ should be kept as in England, in & book specially prepared for the purpose, and
“ that this book should annually be inspected by a confidential Committee, of whome
“ two shall be members of the Opposition of the day.”

No further sum was drawn during the fiscal year 1871-72, and the balance at ther
elose of that year remained at $47,1'79.40,

On November 11th, 1872, $10,000 was transferred to the credit of Sir John A.
Macdonald in the Bank of Montreal, Toronto, from which Bank it was drawn as
follows: November 13, $2,000; November 15, $3,000; November 15, $3,000;
November 19, $2,000.

On the 5tb March, 1873, being the day of the opening of Parliament, Mr.
Drummond, at the request of Sir John A. Macdonald, sent him all the cheques and
other vouchers in connection with the various Secret Service accounts to that date,
and Sir John A. Macdonald is unable to say where these papers are or what has
become of them.

On the 27th June, 1873, the further sum of 5,000 was drawn, making a total
during the fiscal year 1872-73, and subsequent to the sbove gquoted resolution of the
Committee on Public Accounts, of $15,000, and leaving a balance at the close of that
year of $32,179.04. : : ‘

, In August, 1873, Mr. Drummniond, at Sir John A. Macdonald’s request, sent him
the cheques and other vouchers in connection with the payments subsequent to
March 5th, and Sir John A. Macdonsald is unable to say where these papers are or
‘what has become of them. - ‘

To summarize for convenience, the expenditures and unexpended balance of
each fiscal yoar, as appears by the Bank aceount, exclusive of the amount of 815,584
xodeposited February 11th, 1871, and not crediting the unexpended balance of

10
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$8,398:83, kil it was tramaforned ¢ 18th, 1889, they: are dhown-to: be as

‘ Mamﬁrw ’m;’cghk.«.‘.;.;.‘:. . .»«o’-r‘vumbﬂ-qu; o “ﬁ”‘ﬁ’ i

Balance at close of the Year.............cccee ceresenanaceben e i OBOOB S
Expenditure for year 1868-69........ <ees cevcsscsseesenrene . 24,128 88
Bai:;me neo at close Of the FEAR.......civcrcircesssecsreseianess 3BT
Expenditure tor year 1869-70........... cersssrnnsssernesenses 13,960 00
Exigenditnre'ibrthe year 1870-T1...cccccenrnerorcrercsneee 22,494 50
Balance at-close of the Year....ccccvveerenssenserssssnecees 15,754 04

Exclusive of $35,000 not deposited &ill July 3nd.
Exgenditure for year 1B71-T2.....c.ucmmrins snsnsannsiose 3,575 00

Balance at close of the Year........c.c.... ceereesessenansee 47,179 04
Expondituro for yoar el T L 18,000 00
Balance at close Of the FOAL....cccceeseessnrssanssseesiasees 34,179 04

_On the Tth of November, 1873, the Ministry of Sir John A. Macdonald
resigned.

No intimation was given by the out-going to the in-coming Ministers of the-
existence of the balance of $32,179.04, nor was any proposal then made to clear the

aceount. .
" Just before the time ofhis resignation, Sir John A. Macdonald intimated to Mr:

Langton, the Auditor-General, that. there was a balance whieh was subject to some:
ﬁwnding claims; but that fact was not communicated by Mr. Langton to the new
inisters. -

More than once between the. resignation and November, 1875, Sir John A.
Macdonald intimated to Mr. Drummond, ﬁ'anagerfof the Bank of Montreal, his desire-
to withdraw from the special deposit a sum in respect of some alleged outstanding:
claims, but Mr. Drummond stated that he considered the authority of the Govern-
ment would be requisite for such a transaction, on which Sir John intimated that he-

would communicate with Mr. Langton on the subject.
Matters so remained till November, 1875, when Sir John A. Macdonald visited

Ottawsa, and saw Mr. Langton upon the business. Therewpon Mr. Langton had &
conversation with Mr. Drammond, who subsequently wrote Mr. Langton the:

following letter :—

« BANK oF MONTREAL,
* «Qprawa, 3rd Noyember, 1875.

« My Dzar Str,—The balance of credit of the special of Sir John A. Monakf*

¢ in this branch is $32,179.04.
« In view of this being closed under the arrangements you may have agreed on
« with Sir John, please send me such official instructions as to its disposal a8 may be-

« requisite to authorize me to carry out the same.”

On November 4th, Mr. Drummeond received the following reply :—
' ¢« November 4th, 1875.

« My Drar Str,—I had an interview with Sir John Macdonald before I left:
« Qttaws, in which he explained to me that the balance of t Service standing in
« his name was $32,179.04. Of this $6,600 is pledged for cerfain expenses incurred’
“« ‘l;eﬁn-e te?p resignation of the late Ministry, and he wishes the balance to be
& o i X : ¢ [
, l:‘OB];ty‘good ‘enough, therefore, to deposit the $25.579.04 to the credit of the
« Receiver-General, and send me a duplicate and triplicate of the deposit. - -~ '

« (Signed) JOHN LANGTON.
¥
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:u 4On.the 12th Nowember, 1875, Sir John A. ‘Maecdonald drew a chegne ‘on the
acoount in question in his own favour for $6,600, and another cheque in faveur of the
Receiver-General for the balance of $25,579.04. The latter was deposited to the credit
of the Receiver-General; the former was iransferred -to Sir J A. Maedonald’s
private account at Toronto. , . : :

On 12th Noééinber,'Mr. Drummond wrote the following letter to Mr. Langton®

“ BANK oF MONTREAL
“ OTTAWA, 12th ﬁovember‘,‘ 1875.

“ DEAR Sir,—The special Secret Service Fund account has been closed in the
“ manner authorized by your letter of the 4th inst., by the accounting to Sir John A.
4 Macdonald for $6,600, the amount pledged by him as agreed with you, and transfer
“« g‘ th;sbalanee $25,679.04 to the cregit of the iver-General as per enclosed receipt
“ No. 66.

¢ (Bigned) A, DRUMMOILI_),
anager.”

None of the parties made any communication of these transactions to any Min-
ister till after they had been closed, when Mr. Langton informed the Prime Minister,
Mr. Mackenzie, of the receipt of revenue under the head of Secret Service, and
also of the retention by Sir John A. Macdonald of the sum of $6,600. It
was not intimated to Mr. Mackenzie that this sum had been standing to the credit of &
Committee of Council, and his impressien was that it had been in the hands of Sir John
A. Macdonald individually, and that he had disbursed it.

In this view, Mr. Mackenzie discussed the subject with Mr. Langton, who, on
23rd November, wrote Sir John A. Macdonald the following letter:—

“November 23rd, 1875.

“ My DEar Sir JouN,—When I mentioned to Mr. Mackenzie the other day, the
“¢ receipt we had had from you on account of Secret Service money, he requested me
4 to call your attention to a resolution of the Committee upon public accounts which
¢ wag submitted to the House, and which you will find at page 173 of the Journals of
< 1872. I doubt whether there was any expenditure for Secret Service after that
" 4 date, as I learn from the Bank of Montreal that the present balance had remained
- untouched for upwards of a year before the resignation of your Ministry, but Mr.
“ Mackenzie intimated that he would expect a statement to be made of the payments
- made out of the $6,600 which you withhold as already pledged, in accordance with
< that resolution.

« (Signed) JOHN LANGTON,
« Auditor.”

To this, Sir John A. Macdonald replied as follows :—

¢ ToroNTO, November 30th, 1875,

“ My Dear LaneToN,—I have yours of the 23rd, which absence from home has
-¢ prevented me from acknowledging before.

‘I do not think that the fund at my disposal comes within the resolution you
¢ refer to ; but I shall wait on Mr. Mackenzie, and explain the matter to him on the.
4 first opgortunity. I would have done so had he been in Ottawa when I was there,
% but he had gone to the Maritime Provinces, g

“ (Signadl?z' JOHN A. MACDONALD.”
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- Bir John A. Maodonald retained the sum -of- $6/600, and during theseesion '
1876 wae informed by Mr. Mackenzie, o ‘three several:vocesions; thint -th “wiole
subject must be communicated to Parliament.-  He mﬁelateéﬁdehy, ‘howevet; partly
owing ‘to illness, promising to see' Mr. Mackenzie in relation to the mstter.
not see Mr. Mackenzie to give the promised explanations until sbout ‘the "
prorogation, when a conversation was had which did not result in any amm
_ - Shortly afterwards 8ir John A. Macdonald paid $6,000 to'the Hon, ator
Campbell ; $600 he still retains for the purpese hereinafter mentioned. - g
gir John A. Macdonald states that all the moneys spent sineé the 29th May,
1872, save the $600 chequed out tor paywment to the Hon, ge H. Pope, were forclaims
contracted before 29th May, 1872. ' o :

The Committee abstaining, in view of the resolution of the 29th May, 1872,from
any public enquiry into the destination of the sums expended, have not investigated
the specific dates at which all those claims arose which were satisfied by payment -
subsequent to the resolution of 1872; but it has been made to appear, with reference-
to the sum of $600 retained to meet a payment made by the Hon.J.H. Pope, the-
member for Compton, that this claim arose in the summer of the year 1873, and
consequently subsequent to the date of the resolution. ’

The English law and practice applicable to SBecret Service moneys, so far as-
material to the present enguiry, seems to be as follows :— -

(1.) When money is issued from the pay office to the Secretary of State as.
Secret Service money, the Secretary of State gives a receipt under his own hand for
the money which is issned to him. , : : , ,

(2.) By 22Geo. IIL,¢. 82, it is provided by section 24, as follows :— and from pre--
venting a8 much as may be all abuses in the disposal of moneys issued under the heagr:%
Secret Service money,or money for special service, be'it enacted by the authority' afore-
said, that it shall not be lawful to issue or imprest from the Exchequer,or order to be paid
by a Treasury Warrant, or under sign manual or otherwise, to any Secretary or Secre--
taries of the Treasury, or to any other person or persons whatsoever, from the Civil
List revenues, for the purpose of Secret Servich within this Kingdom, any sum or
sums of money which in the whole shall exceed the sum of ten thousand pounds in
any one year.” And it is also provided that when the Treasury issues or directs.
the payment of money from the civil liet revenues for foreign Secret Service,
the same is issued and paid to one of His Majesty’s principal Secretaries of State, or to-
the first. Commissioner of the Admiralty, who shall for his discharge at the
Exchequer, within three years from the issue, produce the receipt of His Majesty’s -
Minister, Commissioner, or Consul in foreign parts, or of any Commander in Chief or
other commander of His Majesty’s Navy or land forces to w{om the said money shall.
have been sent or given; that the same hath been received for the purpose for which
the same hath been issued ; which said receipt shall be filed in the %xcb uer in
order to charge the said foreign Minister or other officer with the same, and the said
receipt shall be sufficient to acquit or discharge the said Secretary or Secretaries, or
first Commissioner of the Admiralty in the said account at the Exchequer.

And any foreign Minister or other officer who shall stand charged at the-
Exchequer for or by reason of any Secret Service money by him received, shall stand
discharged and acquitted thereof, if within one year after his arrival in Great Britain
he shall either return the said money into the Exchequer or make oath before the-
Barons of the Exchequer, or one of them, in form following:

I, A. B, do swear that I have disbursed the money entrusted to me for foreign
Seeret Service faithfully, according to the intent and purpose for which it was given ;.
according to the best of my judgment, for His Majesty’s service. So helpme God. -

And also, whenever it shall be necessary for the principal Secretary of State, or
first Commissioner of the Admiralty, to make payment of any money issued for foreign
Becret Service, or for Becret Service, in detecting, preventing, or defeating treasonable
eonspiracies against the State in any place within the Kingdom, then-it shall be-
sufficient to aequit and discharge the said Secremr{ or other Minister for him or the-
Under Secretary of Statein the office in vﬁmb such Secret Service money hath been-

T
.
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Bxghequer, or ene of tham, or,before the Cursitery Baron, in -form following: Iy &k
,-do swear that the money. paid to: me for fareign and Secret Bervice,~or for Secret
Bervice, in detecting, élmyegrﬁi’ng,,orv defesting treasonable or other dangerous con-
spicacies against the State, (mutatis mutandis, as.the case may be), has been bond fide
applied. to the suid purpose or purposes, and to no other; and that it hath not
. to me gonveniont to state that the same should be paid abroad.

(3.) The practice enjoined by this Statute is acted ou with reference to -the
Parliamentary appropriation made from year to year for Secret Service.

(4.) Each out-going Seeretary of State immediately renders an account, and
transfers the money in his hands to the new Secretary of State, who starts with a
fresh account, carrying on as the first item on the debit side the Secret Service
money which has been transferred to him by the previous Secretary of State.
~ (B.) Since 1870, the amount expended during the fiscal year is entered in the
Public Accounts for the year as expended for Secret Service.

(6.) Since 1870 the balance unexpended at the end of the fiscal year is surrem-
-dered to the Treasury in like manner as other balances of public fands.

The Canadian law contains no sYecial provision for Secret Service expenditures,
and consequently some of the speeial safeguards provided for by the English law are
.absent,

Under the Canadian law and Qrders in Council and the resolution of the Public
Aecounts Committee of May 29th, 1872, the practice should have been as follows :~

(1.) The Ministers in whose names the fund was placed, should have certified
that the money paid therefrom had been disbursed for the service of the country.

(2.) The amount disbursed during the fiscal year should have been entered in
the Public Accounts. for the year, as expended for Secret Service.

~ (3.) The amount unexpended at the end of the fiscal year, remaining at the
-credit of the special account of the Sub-Committee of Council on Secret Service,
should have been treated as a lapsed balance, under the Act 31 Vie., cap. 5, sect. 28,
which, without making any exception whatever, provided that: ¢ All balances of
‘“ gppropriations which remain unexpended at the end of the financial year, shall
% lapse and be written off.”

(4.) Any moneys standing to the credit of any Sub-Committee of Couucil on

-Secret Service, should have been treated as remaining at the credit of the Sub-

- -Committee, notwithstanding any change in the persons of the Ministers composing

the Sub-Committee, and thus, in case any of sncxk,x persons ceased to hold office, his

interest in or control over the moneys would thereon end, and his successor in office

would succeed to his rights and responsibilities in this as in other respects. The

same rule would, of course, apply in the case of the resignation of all the members
-of the Sub-Committee.

(6.) If, however, it were supposed that owing to the form of the deposit or other-
wise, any member of the Sub-Committee retained after his resignation control over
the fund, or in case any portion of the fund had been before his resignation placed in
the individual control of any member of the Sub.-Committee for expenditure, but had
not been actually disbursed, such individual could not after his resignation, have any
right to disburse the fund, but would be bound to hand it over to those who had
-gucceeded to his responsibilities.

In this connection reference may be made to the 42nd clause of the Act respect-
ing the liability of Public Accounts, 31 Vic., cap. 5, which provides that :

« If any officer or person has received public money for the purpose of applying

aid, or the Secretary of -the Asmiraliy, .to meke out before the Barons of the

¢ it to any specific p and has not so applied it within the time or in the manner
« provided by law, or if any person having held any public office and having ceased
“ to hold the same, has in his L any pablic money, received by him as such officer,

“ for the purpose of being applied to any specific purpose to which he has not so
“ applied it, such officer.or person shall be deemed to have received such money for
< the Crown, for the public uses of the Dominion, and may be notified by the Minister

1. of Finance to pay sach sum back to theﬂfeceiverﬁeneml, and the same may be
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4 recovered trom him s & debt 10 the Crown iin sny mannerin .which debts -to the
« Crown may be recovered, and an 93:151 sum may, in the meantime; he -applied o
+ the purpese.to whieliisuch sum gught to have boen applied.” .. ; « v [

(6) An.Account should have been kept of.all sums.spent; and. this, mare. espont-
ally, after.the resolution of the Puhlic Acceunty Committee.at. May 28¢h, 1878, .

These provisions appear to have been disregarded.  For exasmple: “

- (1) No certificate or voucher of the disbursing Ministers was;givam.. - . ..... .

(2) The entries made (without.any such eertificate) of amonnts expéiled in the
earlier fiscal years after Confederation were, s compared with the bank:seocumut,
waried therefrom. . e S TR

(3) The unexpended balances were not surrendered.

&) With reference to the expenditure of the vote for 1867-68, a sum was entered
4n the Public Accounts as actually expended in the fiscal year, and am
assumed balance was carried forward as an asset. This practice was repeated for the
two following years, and thereby Parliament was practically told that the amount
-entered as expended in each fiscal year had been actually expended in that year, and
that the balance was being carried forward for expenditure in future years.

This course was, however, without any communication of the change, departed
from in the case of the large vote of $75,000 for the service of the fiscal year 1870-71,
the whole of which sum was entered as actually expended in that fiscal year, although
at the close of the year $50,754.04, or more than two-thirds of the amount remained
unexpended, $35,000 of which was actually not placed to the credit of the Sub-
Committee until three days after the close of the fiscal year.

The result of this alteration of system without communication to Parliament,
was to lead Parliament to believe that the Secret Service Fund voted tor 1870-71,
was exhausted, when in fact there remained thereof unexpended, over $50,000.

(5) A considerable part of this balance, which should have been written off, was
spent in subsequent years.

(6) No entry of the existence, or of any subsequent actual expenditure of this
balance was even made in the Public Accounts, and its existence and the deali
therewith would have remained unknown but for the events which have led to
Ppresent enquiry.

(7) No account of the sums spent for Secret Service was kept, after the
resolution of the 29th May, 1872, which expressly stated that such an account should
be kept for the purpose of a confidential audit.

It has been suggested that this resolution does not apply to moneys spent subse-
.quent to its date in discharge of prior claims, but the Committee cannot concur in

is view. The clear and conclusive language of the resolution embraces all sums
spent subsequent to its date.

(8) The sum of $8,398.83 of the public moneys of Canada was, without the
.authority of Parliament, appropriated to, and expended for Secret Service.

(9.) Two sums, amounting in the aggregate to $15,5684, were drawn from the

- Secret Service Egecial Account and applied to other unauthorized purposes, though
subsequently made good to the fund.

(10.) The out—%c.)ing Ministers did not inform their successors of the balance to
the credit of the Sub-Committee of Council or deal with them in respect thereof.

(11.) Over two_years after his resignation, when another person was filling the
-office of Minister of Justice, and after Sir John A. Macdonald had ceased to have any
legal or constitutional control over the fund, for the disbursement of which his
.successors were responsible, he drew therefrom the sum of $6,600 before mentioned.

The Committee are of opinion as follows : — o

(1.) That the course pursued, and hereinbefore specified with to the
.Becret Service moneys, was highly irregular and a breach of the duty of those con-
serned therein.

(2.) That steps should be taken for the recovery into the public chest of the said
sum of $6,600, ‘

(38.) That no accounts having been keigf, and the cheques or papers having been
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lost or destroyed, a samﬁmtory audxt softhe Becret Serneeexpendxtumhaaboen
rendered impossible. -

(4.) That it was the duty of the Anﬂitor General to have informed the new
Ministers of the fact that there was a balance at the credit of the Sub-Committee of
Couneil, and to have. obtained the authority of -the Ministers before giving Mr.
Drummond the directions about the disposal of the money contained in his letter of
November 4th, 1875.

(8. That, in case Secret Service moneys should at any time hereafter be voted

Parlmment it would be progor to provide further statutory safeguards agamnst
uses in the apphcatxon th A

- Wtk




7% O motion of M. Knkmekmmlmﬁmgf&awd oosed reiait A
" od until the same had been  printed and distributed to the mem mﬁ»ﬁﬂ? t%i‘ﬁiﬁ‘ s
Jommittee, with & copy of the evidence annexed toit.. . .- D3 i Tt iR

HOUSE OF COMMONS

RAILWAY Commi Boou, o =
’ Orrawa, 9th April, 1877, -

Seroll of Select Standing Commattee_on Public Accounts.

Committee met. *
MEMBERS PRESENT :

‘ James Youne, Esq., Chairman.

Messieurs
Blake, Holton, ‘ Peottes,
Bouragsa, Kirkpatrick, Plumb,
Brouse, Landerkin, Power,
Burpee (Sunbury), Langevin, Robitaille, .
Caron, Laaurier, Ross (Prince Edward),
Cartwright, Little, Roulean,
Charlton, Sir J. A.Macdonald, Rymal,
Cimon, Macdonald (Toronto), Seriver,
Colby, Macdougall (Elgin), Smith (Selkirk),
Davies, Mackenzie, Snider, i
Delorme, Masson, Thompson (Cariboo),
Desjardins, McCraney, Thompson (Haldimand),
DeVeber, McGregor, Thompson (Welland),
Domville, McLeod, Tupper,
Dymond, McNab, Vail,
Gibbs (Ontario South), Metcalfe, ‘Wood,
Gibson, Mills, - ‘Workman,
Goudge, Mitchell, Wright (Ottawa) and
Harwood, Ouimet, Wright (Pontiac).

The Committee proceeded to the consideration of the Roport proposed to be-
made to the House on Secret Service expenditure. . ._

Mr. Kirkpatrick, with leave of the Commitiee, put the following question to Sir
John Macdonald :— ' o

Q. Were the moneys disbursed out of the Secret Service Fund, by the Sub--
Committee, since 29th May, 1872, for services rendered before that date?

Sir John Macdonald replied as follows: With the exception of $600, retained
to meet money paid by Hon. Mr. Pope, all the moneys disbursed since the resolution
of 29th May, 1872, were for claims against the fund for services rendered before that

te.
After which, -
Sir John Macdonald suggested the following alterations in the Report, which:

were made:—The word “ about ” struck out, and “just before " gubstituted in the-
third paragraph of page 11; and in the fourth garagraph of same page strike out
« gt various times,” and insert “ more than once.

Mr. Kirkd)atrick suggested the following alterations, which were made: After

« $600 he still retains,” insert “for the p hereinafter mentioned,” in the-
second paragraph of page 13, and then insert the following new paragraph :—  *

17
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ﬁ:ain John mx:.lm that ant %‘gmes at sinoe the 20th May, 1872,
“gave the $660 o. payment; to.the Hon. Mr. (Pope, ware for claims.eon-
“ tracted before 29th May, 1873.” ‘ ) e :

And in the 3rd line of the next paragraph insert “ specific ”” before “ dates” and
in the second subsection of the next paragraph insert after “it is provided by
“Bection 24 ” as follows: *And from preventing as much 8s may be all sbuses in
* the disposal of moneys issued uader the head of Secret Service, be it enacted by the
“ authority aforesaid, that it shall not be lawfil to issne or imprest from the
“ Exchequer, ororder to be paid by*a Treasury warrant, or under sign manual or
“ otherwise, to any secretary or secretaries of the Treasury or to any other person or
“¢ persons whatsoever, from the civil list revenues for the p of Secret Service
“within this Kingdom, any sum or sums of money which in the whole shall exceed
“ the sum of ten thoussnd pounds in any one year; and it .is also provided.” ;

“After which further consideration of the proposed Report was postponed until
to-morrow at 10.30 o’clock. -

The Committee then adjourned.

HOUSE OF COMMONS,

Rarnway ComumiTree Roou, s
Orrawa, 10th April, 1877.

Scroll of Select Standing Committee on Public Accounts.

Committee met.
MEMBERS PRERENT:
Jauzes Younea, Esq., Chairman.
Messieurs

Blake, , Harwood, , Plamb,

Bourassa, Holton, Power,

Brouse, Joues (Halifax), Robitaille,

Burpee (St. John), Kirkpatrick, . Ross (Prince Edward),
Burpee (Sunbury), Langevin, Rouleau,

Caron, Little, Rymal,

Cartwright, Macdonald (Toronto), Scriver,
-Charlton, Macdougall (Blgin), Smith (Selkirk),
Colby, Mackenzie, Snider,

Davies, Masson, Thompson (Cariboo),
Delorme, McCraney, Thompson éﬁaldimand),
Domville, McLeod, Thomson {Welland),
Dymond, * McNab, Tug})er,

Galbraith, Motealfe, . Vail,

Gibbs (OntarioSouth), Mitchell, ‘Wood, and

Gibson, Mousseau, "Workman.

Goudge, Pettes,

The Committee proceeded to the further consideration of the Report proposed to|
be made to the House on Secret Service Expenditure. :

" 'Mr. Charlton suggested that the words * no portion of the civil list being an
longor applied to Secret Service under the Statute " be left out of the Report, whio!
suggestion was adopted. '

. Committee deliberated. ' :
Mr. Plumb moves in amendment that the following be reported to theHnus&uI
* the Report on Secret Service hpend:tmg;. '
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PROPOSED AMENDED REPORT.

-~

Tar SELEcT STaNDING CoMMITTEE on Public Accounts, to whom was referred the
following items of expenditure of Secret Service Funds, viz.: The item of
$15,086.41 for the year 1868; the item of $33,103.88, for the year 1869 ; the item
of $10,208.54, for the year 1870 ; and the item of $75,000, for the year 1871,
have had the same under consideration; and upon the order of ‘reference and
matters connected therewith, including the refund of $25,579.04 to the Receiver-
General on the 12th November, 1875, and the withdrawal of $6,600 from the
same fund upon the same day, the Coramittee beg to present as their

REPORT :

That they have examined several witnesses, a copy of whose evidenee is appended,
and ufon the facts established before the Committee, they beg leave to submit
the following :—

In the session of 1867-68 Parliament appropriated for Secret and Detectlive
Service for the fiscal year 1867-68 the sum of $50,000.

On the 5th June, 1868, within four weeks of the close of the fiscal year, an Order
was made in Council directing $50,000 of the vote for Secret and Detective Service
for 1868 to be placed on special account with the Bank of Montreal, in the names of
the Minister of Justice, the Minister of Militia, the Minister of Finance, and the
Minister of Tnland Revenue, whose certificate that the money or any part thereof had
becn disbucaed 1r the service of the country should be a sufficient discharge and
voucher for the payment of the same. On the 6th of June this sum was deposited
accordingly.

Between the 10th and the 29th of June there was drawn, as appears by the Bank
account produced by the Agent of the Bank, $21,991.41, leaving a balance unexpended
at the close of the fiscal year of $28,308.59. By the Public Accounts the sum of
$15,081.41 only is entered as expended during the fiscal year. This entry was made
by the Auditor-General under verbal instructions from some Minister, but whom he
does not remember.

In the session of 1869 the sum of $75,000 was voted for this service for the fiscal
year 1868-69, but this vote was written off.

During the fiscal year 1868-69 the sum of $24,128.88 was, as appears by the
Bank account, drawn from the special account already referred to, leaving a balance
at the close of the year of $3,879.71. By the Public Accounts the sum of $33,103.8 8
is entered as expended during this fiseal year. This entry was made by the Auditor-
General on authority similar to that of the preceding year.

. SThe balance unexpended by the Public Accounts thus appears to have been
1,809.71.
ﬁedDuring the fiseal year 1869-70, the Auditor, on the 18th of Oectober, 1869, cer-
tified :—
- “That a transfer entry warrant may issue, charging special deposit, Secret
Service, and crediting services of 1868 with $8,398.83, being the balance unexpended
in the year 1866-7.”

The history of this sum is as follows:— Prior to Confederation the Legislature-of
the late Province of Canada had appropriated a sum for Secret Servece, out of which,
by an Order in Council, dated August 6;181;—12866' $50,000 was ordered to be placed in

ey ;
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a special account with the Bank of Montreal, in the names of the Attornies-General
for Upper and Lower Canada, the Minister of Finance, and the Provincial Sacretary ;
and was 8o placed on the following day, August 7th. On the 30th June, 1867, there
remained unexpended of this amount the sum of $8,398.83.

This sum was regularly credited to the late Province of Canada in the accounts
of the Dominion Treasury.

By the Bank account the expenditure during the fiscal year 1869-70 was $13,960.
In the Public Accounts the sum of $10,208.54 is entered as expended for this year.
This entry was made by the Auditor under similar circumstances to the preseding
entries of similar expenditures,

During the session of 1870 the sum of $75,000 was appropriated for this service
for the fiscal year 1870-71. B

On the first July, 1870, an Order in Council was made directing that $30,000 be
appropriated of the vote for 1870-71, and that a warrant should issue in favour of the
Manager of the Montreal Bank, with directions to place it in special account with
the Bank of Mentreal, in the names of the Minister of Justice, the Minister of Militia,
the Minister of Finance and the Minister of Inland Revenue, whose certificate that
the sum or any part thereof has been disbursed for the service of the country shall
be a sufficient discharge and voucher for the payment of the same;” and on the 6th
July this sum was passed to the credit of the old special account of the late Pro-
vince, which had been opened on August 7th, 1866, and was thus added to the balance
already referred to as stunding to the credit of that account. The Bank acoount
shows that from this account was drawn $32,299.20 between 1st July and 6th Decem-
ber, 1870, at which date an Order in Council, in terms similar to the one of July 1st,
authorized the deposit of $10,000 more. Between that date and February 11th, 1871,
there was drawn $749.30, and on February 11th there was deposited 1o the credit of
the account the sum of $15,584, which had been previously drawn by the then Min-
ister of Finance for the payment of certain claims in conneetion with the difficulties
in the Red River Settlement. :

This deposit is stated to have been made out of funds™provided under Orders in
Council of 14th February and 10th July, 1871. ‘

Between the 11th ot February and the close of the fiscal year 1870-71 there was
drawn $5,030, making the total drawn during that year for Secret Service (and
exclusive of the sum of $15,584 drawn and re-deposited as already mentioned)

$22,494.50. .
The balance appearing by the Bank account at the credit of this account-on 30th

June, 1871, is $15,754.04.

On the 26th June, 1871, Sir John A. Macdonald, Minister of Justice, reported to
Council * That it appears ‘from the certificate of the Awuditor that there remains
unexpended of the vote for Secret Service the sum of $35,050.

“ Ay there was no vote taken for Secret Service last session, and inasmuch as
_ there is sufficient evidence to show that the public interests may require that the

unexpended balance should be used, the undersigned recommends that the same be
carried to the credit of the Sub-Committee of Council on Secret Service matters.”

And on the following day an Order in Council was made carrying out this
recommendation. In pursuance of this Order, the sum of $35,000 was, on the 3rd
July, 1871, carried to the eredit of the account

By this course the whole of the vote of $75,000 was taken, although there
remained unexpended at the close of the fiscal years 1870-71 the two sums of $15,754.04
and $35,000, making in all $50,704.04. In the Public Accounts for this fiscal year the
whole sum of $75,000 is entered as actually expended. This entry was made by the
Auditor under verbal instructions, The Public Aecounts contain no indication that
any alteration was being made in the system of entry or accounting.

Sir John A. Macdonald states that he recommended the issue of $35,000 on June
26th, 1871, partly becatse there were old claims, the payment of which might require
a considerable sum, and partly because the public exigencies might require farther

expenditure.
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The Bank account shows that between the 30th Jure, 1871, and the 29th May,
‘1872, there was drawn $3,575, which includes the sum of $1,000 paid on the 27th
December, 1871, to Archbishop Taché for Louis Riel, and referred to in the report
of the Select Committee on the North-West Troubies.

On the 29th May, 1872, the Select Standing Committee on Public- Accounts
reported to the House as follows :— ‘ ‘

“ That inasmuch as large sums as $75,000 have been voted for Secret Serviee
money, of which there is no audit as in the case of other expenditure, this Committee
is of opinion that an account of all sums hereafter spent for Secret Service should ‘be
kept as in England, in a book specially prepared for the purpose, and that this book
should annually be inspected by a Contidential Committee, of whom two shall be
members of the Opposition of the day.” :

No further sum was drawn during the fiscal year 1871-72, and the balance at the
close of that year remained at $47,179.40.

On November 11th, 1872, $10,000 was transferred to the credit of Sir John A.
Macdonald, in the Bank of Montreal, Toronto, from which Bank it was drawn as fol-
lows :—November 13,$2,030; November 15, $3,000; November 15, $3,000; Novem-
ber 19, $2,000. )

On the 5th March, 1873, beiug the day of the opening of Parliament, Mr. Drum-
mond, at the request of Sir John A. Macdonald, sent him all the cheques and other
vouchers in connection with the various Secret Service accounts to that date, and Sir
.I}t;hn A. Macdonald is unable to say where these papers are or what has become of

em.

The Committee think this of no import, as if they were in existence this ‘Com-
mittee ought not to require them to be produced. But Sir John A. Macdonald pre-.
sumes they were destroyed, or ought to have been, for fear of compromising parties -
employed for Secret Service.

On the 27th June, 1873, the further sum of $5,000 was drawn, making a total
during the fiscal year of 1872-73, and subsequent to the above-quoted resolution of
the Committee on Public Accounts, of $15,000, and leaving a balance at the close of
that year of- $32,179.04.

In August, 1873, Mr. Drummond, at Sir John A. Macdonald’s request, sent him
the cheques and other vouchers in connection with the payments subsequent to
March 5th, and Sir John A. Macdonald is unable to say where these papers are or
what has become of them. 1In regard to these vouchers he makes the same remark
that he did as to the vouchers previously mentioned.

To summarise for convenience the expenditures and unexpended balances for
each fiscal year, as appears by the Bank account, exclusive of the amount of $15,584
re-deposited February 11th, 1871, and not crediting the unexpended balance of
g81.1398.83, until it was transferred October Sth, 1869, they are shown to be as

ollows :—

Expenditure for year 1867-68.......c..cccaviiiiiis i $21,991 41
Balance at close of the year ...........ccoccciiiiienriiiniinnnns 28,008 59
Expenditure for the year 1868-69........ccco0ieven veennnne 24,128 88
Balance at close of year.........ccoevviniiiiiiiiiiiiniiiiia. 3,879 71
Expenditure for year 1869-70.....ccoeceiiniiiiiiiiniaiinins 13,960 00
Expenditure for the year 1870-TL.........cceoevvviiiiiines 22,495 50
Balance at close of the year........ ceceevierieiieecicnuennee 15,754 04
Exclusive of $35,000 not deposited till July 3rd.
Expenditure for year 1871-72....... . ccceveviiiiiaiienanens 3,675 00
Balance at close of year.....c...ocveeercrniiiiiniiiiiiie 47,179 04
Expenditure for year 1872-73.........cccoevvivnninns eeeens 15,000 00
Balance at close of the year......c...ooeeiiieeeiinnceneniinae 32,179 04

It will therefore be seen thatall the sums voted and belonging to the said fund
were paid out and expended during the term of office of the late Ministry, except the
) 23
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balance of $32,179.04, which forms the princtigal subject of the present enquiry, and
which r:mained undisturbed in deposit in the Bank of Mountreal until ?N'Gvembam
12th, 18Y5. -

On that day, Sir John Macdonald, by arrangement with the Auditor, transferred
to the credit of the Receiver-Geeneral $25,579.04 of this balance, and the remaining
$6,600 was transferred under sach arrangement to his account at Toronto, to meet
obligations incurred on Secret Service account by his former colleagues, the Hon.
Messrs. Campbell and Pope ; —that of the Hon. Mr. Camtﬁbell beili%r $6,000, having
been incurred prior to May, 1872; and that of $600 to the Hon. Mr. Pope, having
been paid by him in the summer of 1873,

On the 7th November, 1873, the Ministry of 8ir John A. Macdonald resigned.

No intimation was given by the outgoing to the incoming Ministers of the
existence of the balance of $32,179.04, nor was any proposal then made to clear the
account.

Just before his resignation, Sir John A. Macdonald informed Mr. Langton, the
Aunditor-General, that there was a balance which was subject to some outstanding
claims; but that fact does not appear to have been communicated by Mr. Langton to
the new Ministers.

At various times between the resignation and November, 1875, Sir John A.
Macdonald discussed this special fund with Mr. Drummond, Manager of the Bank of
Montreal, and the position of the outstanding claims upon it. Mr. Drummond stated
that he considered the authority of the Government would be requisite for dealing
E’th ’;’% on which Sir John stated that he would communicate with Mr. Langton on

e subject.

InJNovember, 1875, Sir John A Macdonald visited Ottawa, and saw Mr. Langton
upon the business. Thereupon Mr. Langton had a conversation with Mr. Drum-
mond, who subsequently wrote Mr. Langton the following letter :—

“ BANK OF MONTREAL,
“ OrTaWwaA, 3rd Nov., 1875.

“ My Drar Sir,—The balance of aredit of the special of Sir John A. Macdonald
in this branch is $32,179.04.

“ In view of this being closed under the arrangements you may have agreed
on with Sir John, please send me such official instructions as to its disposal as may
be requisite to authorize me to carry out the same.”

On November 4th, Mr. Drummond received the following reply :—

% November 4th, 1875.

“ My Drar Sir,—I had an interview with Sir John Macdonald before I left
Ottaws, in which he explained to me that the balance of Secret Service standing in
hig name was $32,179 04. Of this $6,600 is pledged for certain expenses incurred
before the resignation of the late Ministry, and he wishes the balance to be
deposited. ‘

P Be good enough, therefore, to deposit the $25,679.04 to the credit of the
Receiver-General, and send me a duplicate and triplicate of the deposit.

“ (Signed) JOHN LANGTON.”

On the 12th November, 1875, Sir John A. Macdonald drew a cheque on the
account in question in his own favour for $6,600, and another cheque in favour of
the Receiver-Gencral for the balance of $25,579.04. The latter was deposited to the
credit of the Receiver-General ; the former was transferred to Sir John A. Macdon-
ald’s private account at Toronto. (?) :
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On the 12th November, Mr. Drummond wrote the following letter to Mr.
Langton :— .
“ BANK OF MONTREAL,
“ Orrawa, 12th November, 1875.

“ Dear Sir,—The special Secret Service Fund account has been closed in the
manner authorized by your letter of the 4th inst., by the accounting to Sir John A.
Macdonald for $6,600, the amount pledged by him as agreed with you, and transfer
of the balance $25,579.04 to the credit of the Receiver-General as per enclosed receipt

No. 66.
“ (Signed) A. DRUMMOND,
“ Manager.”

After these transactions had been closed, Mr. Langton informed the Prime
Minister, Mr. Mackenzie, of the receipt of $25,579.04 revenue under the head of
Secret Service, and also of the retention by Sir John A. Macdonald of the sum of
$6,600. It was not intimated to Mr. Mackenzie that this sum had been standing to
the credit of a Committee of Council, and his impression was that it had been in the
hands of Sir John A. Macdonald individually, and that he had disbursed it.

In this view, Mr: Mackenzie discussed the subject with Mr. Langton, who, on
23rd November, wrote Sir John A. Macdonald the following letter :—

“ November 23rd, 1875.

“ My DEAR Sir JoaN,—When I mentioned to Mr. Mackenzie the other day the
receipt we had had from you on account. of Secret Service money, he requested me
to call your attention to a resolutien of the Committee upon Public Accounts, which
was submitted to the House, and which you will find at page 173 of the Journals of
1872. I doubt whether there was any expenditure for Secret Service after that date,
as I learn from the Bank of Montreal that the present balance had remained
untouched for upwards of a year before the resignation of your Minist.y, but Mr.
Mackenzie intimated that he would expect a statement to be made of the payments
made out of the $6,600 which you withhold, as already pledged, in accordance with

that resolution.
“ (Signed) JOHN LAI‘\I"(Z’I?‘L(%}?& )

To this Sir John A. Macdonald replied as follows :—
« ToronTo, 30th November, 1875.

“ My DEar LanaTon,—I have yours of the 23rd, which absence from home has
Prevented me; from acknowledging before.
“ Ido not think that the fund at my disposal comes within the resolution you
refer to; but I shall wait on Mr. Mackenzie and explain the matter to him on the
st opportunity. I would have done so had he been in Ottawa when 1 was there,

but he had gone to the Maritime Provinces. ‘
(Signed) JOHN A. MACDONALD.

Sir Jobn A. Macdonald retained the sum of $6,600, and during the session of
1876 wag informed by Mr. Mackenzie, on three separate occasions, that the whole
Subject must be communicated to Parliament. He requested delay, however, partly
Owing 1o illness, promising to see Mr. Mackenzie in relation to the matter. He did
"ot see Mr. Mackenzie to give the promised explanations until about the time of pro-
Togation, when a conversation was had which did not result in any arrangement.

o Shortly afterwards Sir John A. Macdonald paid $6,000 to the Hon. Senator
ampbell ; $600 he still retains for Mr. Pope. »

The Committee abstaining, in view of the resolution of 29th May, 1872, from
a1y public enquiry into the destination of the sums expended, have not investigated

¢ specific dates at which all those claims arose, which were satisfied by payment
25
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subsequent to the resolution of 1872; but it has been made to appear, with reference
to the sum of $600 retained to meet a payment made by the Hon. J. H. Pope, the
member for Compton, that this claim-arose in the summer of 1873, and consequently
subsequent to the date of the resolution.

'he English law and practice applicable to Secret Service moneys, so far as
material to the present enquiry, seems to be as follows :—

(1.) When money is issued from the pay office to the Secretary of State as Secret
Bervice money, the Secretary of State gives a receipt under his own hand for the
money, which issued to him.

(2.) By 22 Geo. IIL,, c. 82, it is provided that when the Treasury issues or directs
the payment of money from the Civil list revenues for foreign Secret Service, the
sum is issued and paid to one of His Majesty’s principal Secretaries of State, or to
the First Commissioner of the Admiralty, who shall, for his diseharge at the
Exchequer, within three years from the issue, produce the receipts of Her Majesty’s
Minister, Commissioner, or Consul in foreign parts, or of any Commander-in-Chief or
other commander of His Majesty’s Navy or land forces to whom the said money
shall have been sent or given, that the same has been received for the purpose for
which the same hath been issued ; which said receipt shall be filed in the Exchequer in
order to charge the said Foreign Minister or other officer with the same, aud the said
receipt shall be snfficient to acquit or discharge the said Secretary or Secretaries, or
First Commissioner of the Admiralty in the said account at the Exchequer.

And any Foreign Minister or other officer who shall stand charged at the Ex-
chequer for or by reason of any Secret Service money by him received; shall stand
discharged and acquitted thereof if, within one year after his arrival in Great Britain,
he shall either retarn the said money into the Exchequer or make oath before the
Barons of the Exchequer, or one of them, in form following :

“1, A. B., do swear that I have disbursed the money entrusted to me for foreign -
Secret Service faithfully, according to the intent and purpose for which it was given ;
aceording to the best of my judgment, for His Majesty’s service. So help me God.”

And also, whenever it shall be necessary for the principal Secretary of State, or
First Commissioner of the Admiralty, to make payment of any money issued for Foreign
Secret Service, or for Secret Service, in detecting, preventing or defeating treasonable
conspiracies against the State in any place within the Kingdom, then it shall be suffi-
cient to acquit and discharge the said Secretary, or other Minister for him, or the
Under Secretary of State in the office in which such Secret Service money hath been
%a::d, or the Secretary of the Admiralty, to make out before the Barons of the

chequer, or one of them, or before the gursitory Barou, in form following :

“1, A. B., do swear that the money paid to me for foreign Secret Service,
or for Secret Service, in detecting, preventing and defeating treasonable or other
dangerous conspiracies against the State (mutatis mutandis, as the case may be), has
been bond fide applied to the said purpose or purposes, and to no other; and that it
hath not appeared to me convenient to state that the same should be paid abroad.”

(8.) The practice enjoined by this Statute is acted on with reference to the
parliamentary appropriation made from year to year for Secret Service, no portion
of the civil list being any longer applied to Secret Service under the Statute.

(4.) Each out-going Secretary of State immediately renders an account, and
transfers the money in his hands to the new Secretary of State, who stafts with a
fresh account, carrying on as the first item on the debit side the Secret Service money
which has been transferred to-him by the previous Secretary of State.

(9.) Since 1870, the amount expended during the fiscal year is entered in the
Public Accounts for the year as expended for Secret Service.

(6.) Since 1870 the balance unexpended at the end of the fiscal year is surrendered
to the Treasury in like manner as other balances of public funds.

The Canadian law contains no special provision for Secret Service expenditures,and
consequerrtly some of the special safeguards provided for by the English law are absent.

Baut it may be stated that, under the English practice, as it actually obtains at
. the present day, no audit is permitted of g}g purposes to which the Secret Service
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money has been applied, nor are the names-ever disolosed of the :recipients, such
audit having been decided to be- inexpedient; amd it is also the. rule that.the
money voted for Secret Service each year is treated as actually expended when .paid
to the Secretary of State, who holds in England the same position with respect to.awch
fund as the Sub-Committee appears to have held inChnsdg.m -

Under the Canadian law and Orders in Council; and the resolation .of the Public

Accounts Committee of May 29th, 1872, the practice should have been as.fol.
lows :— : . ‘

(1.) The Ministers in whose names the fund was Elaoed shonld have: certified
that the money paid therefrom had been disbursed for the service of the country,

(2.) Any moneys standing to the credit of any Sub-Committee of Couneil..on
Secret Service should have been treated as remaining at the credit of the ‘Sub-Com-
mittee, notwithstanding any change in the persons of the Ministers composing the
Sub-Committee, and thus, in case any of such persons ceased to hold office, his interest
in or control over the moneys would thereon end, and his successor in: office:would
succeed to his rights and responsibilities in this as in other respects. The same rule
would, of course, apply in the case of the resignation of all the members of the Sub-
Committee. L .

(8.) If, however, it were supposed that, owing to the form of deposit or other-
wise, any member of the Sub-Committee retained, after his resignation, control over
the fund, or in case any of the fund had been, before his resignation, placed in the
individual control of any member of the Sub-Committee for expenditure, but had not
been actually disbursed, such individual could not, after his resignation, have any
right to dis{urse the fund without the comsent of the Government, but would be
bound to hand it over to those who had succeeded to his responsibilities.
© (4.) An account should have been kept of all sums spent after the resolution of
the Public Accounts Committece of May 29th, 1872.

These provisions appear to have been disregarded. For example:

(1.) No certificate or voucher of the disbursing Ministers was given.

(2.) The entries made (without any such certificate) of amounts expended in
the earlier fiscal years after Confederation, were, as compared with the bank account,
varied therefrom.

(3.) The unexpended balances were not surrendered.

(4.) With reference to the expenditure of the vote for 1867-68, a sum was entered
in the Public Accounts as actually expended in the fiscal year, and an assumed
balance was carried forward as an asset. This practice was repeated for the two
following years, and thereby Parliament was practically told that the amount
entered as expended in each fiscal year had been actually expended in that year,
and that the balance was being carried forward for expenditure in future years.

This course was, however, without any communication of the change departed
from in the case of the large vote of $75,000 for the service of the fiscal year 1870:71,
the whole of which sum was entered as actually expended in that fiscal year, although
at the close of the year $50,764.04, or more than two-thirds of the amount, remained
unexpended, §35,000 of which was actually not placed to the credit of the Sub-Com-
mittee until three days after the close of the fiscal year.

(6.) No account of the sums spent for the Secret Service was kept after the
resolution of the 29th May, 1872, which expressly stated that such an account should
be kept for the purpose of a confidential andit, ,

- It has been suggested that this resolution does not apply to moneys spent subse-
quent to its date in discharge of prior claims, and it is the contention of Sir John
Macdonald that all the moneys had been, in effect, spent prior to that date, except
{he sum of $600 by Mr. Pope. :

(6.) Two sums, amounting in the regate to $15,684, were drawn from the
Secret Serviee Special Account, having expended for purposes connected with -
the Red River troubles, were returned to the fand.

(7.) The outgoing Ministers did not inform their successors of the balance to the
credit of the Sub—%ﬁmmittee of Council, or :;:;l witk them in respeet thereof.
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. (8.) Over two years after his resignation, when another person was filling the
office of Minister of Justice, and after Sir John A. Macdonald had ceased to have any
‘legal or constitutional control over the fund, for the disbursement of which his suc-
cessors were responsible, he drew therefrom the sum of $6,600 before mentioned.

The Committee are of opinion as follows :— » .

(1.) That the course pursued, and hereiubefore specified, with regard to the
Secret Service moneys was irregular, but worked no practical injury to the public
interests.

(2.) That no accounts having been kept, ard the cheques or papers having been
lost or destroyed, an audit of the Secret Service expenditures has been rendered
impossible, and would have been improper if it had been possible.

(38.) That it was the duty of the Auditor-General to have informed the new
Ministers of the fact that there was a balance at the credit of the Sub-Committee of
Council, and to have obtained the anthority of the Ministers before giving Mr. Drum-
mﬁnd 8the directions about the disposal of the money contained in his letter of November
4th, 1875.

(4.) That in case Secret Service moneys should at any time hereafter be voted by
Parliament, it would be proper to provide further statutory safeguards against abuses
in the application thereof.

'I'he 8ommjttee are of opinion that it would be highly improper, and greatly to
the detriment of the public interest, to require that a statement of the manner in
which the Secret Service money has been expended should be laid before the Com-
mittee, and having limited the inquiry in that direction in the case now before them
to the manner of the disposal of the unexpended balance which remained at the
time of the resignation of the late Ministry, they do not think it advisable to allude
to the disbursement prior to that time, further than to say,—

That it appears by the evidence and statements of Sir John Macdonald that ail
the engagements for expending the Secret Service money, except for the $600 paid
by Mr. Pope, were made prior to the passage of the recommendation of the Committee
on Public Accounts in 1872, These expenditures were made by a Committee of the
Privy Council, of which Sir Alex. Galt, Sir John Rose, Sir Francis Hincks, Sir John
Macdonald, the Hon. W. P. Howland, the Hon. Mr. Tilley and the Hon, Wm.
McDougall were members, and your Committee do not think that anything has
appeared in the course of this investigation to justify suspicion that the fund has not
been properly expended.

It appears that there have been some irregularities in the method of opening and
keeping the accounts, but your Committee are of opinion that they are clerical mercly,
and do not affect any principle connected with the disbursements of money under the
Service.

The frank admission of Sir John Macdonald strengthens the opinion of the Com-
mittee that the retention of the unexpended balance was irregular, and that it should
have been handed over to the incoming Ministry, but the Committee are of opinion
that Sir John Macdonald, in permitting the balance of $32,179.04 to remain in the
Bank of Montreal in Ottawa, which appears to have been untouched until it was
tinally disposed of in November, 1875, was actuated by a desire to reduce the amount
claimed against it, and that ho acted throughout in good faith and with a single eye
to the public interest. The Committee also reports that it appears in evidence that
all thesums expended from the Secret Service moneys, except the sum of $600 before
mentioned, were contracted and virtually expended prior to May 29th, 1872,.and
that they therefore did not come within the rule adopted by the Public Accounts
Committee at that date, and that there is nothing in the evidence before us to justify
the Government in attempting to recover by law the sum of $6,600, alleged to have
been retained by Sir John Macdonald out of the unexpended balance, but shown to
have been fairly expended for the objects fosr which it was granted by Parliament.

‘ 2



© rrer— e

- e R AC———— T
L ———— T e

10, thmmhﬂ‘::)‘%gﬂm Comnuttee Eefmemmm’m ngg: E‘ stion was & - ‘ :

HOUSE or’ *OOMHQKS,
Ramwway Commrrree Roow, . -
: Orrawa, 12th April, 1877,
Beroll of Select Standing Committee on Public Accounts.
Committee met. :

Jauzs Youna, Esq., Chairman.

Messieurs
Archibald, Harwood, Pettes,
Blake, Holton, . Plumb,
Bourassa, Jones (Halifax), Power,
Boyer, . Kirkpatrick, Robitaille,
Burpee (Sunbury), Landerkin, Ross (Prince Edward),.
Caron, Langevin, Roulean,
Cartwright, Little, Rymal,
Charlton, Macdonald (Toronto), Scriver,
Colby, Macdougall (Elgin), Smith (Selkirk),
Delorme, Mackenzie, Snider,
DeVeber, , McCraney, Thompson (Cariboo),
Domnville, MecLeod, Thompson (Haldimand),
Dymond, McNab, Thomson (Welland),
Fiset, Metcalfe, Tupper,
Fréchette, Mills, Valil,
Galbraith, Mitchell, Wood,
Gibbs (Ontario South), Mousseau, Workman and

Gibson, Ouimet, Wright (Ottawa).
Goudge, \

The Committee Eroceeded to the consideration of Mr. Plumb’s amendment in:
amendment to Mr. Charlton’s proposed Report.

Mr. Plumb suggested as an amendment to Sub-Section 6 on page 27, that the-
words ““apparently not expended” be struck out, and the words “expended for
purposes connected with the Red River troubles” inserted in lieu thereof, which
suggestion was adopted. , :

Committee deliberated.

The Committee divided on Mr. Plumb’s amendment, and the names being called
for, were taken down as follow :—

Yeas: Messrs. Caron, Colby, Gibbs (Ontario), Harwood, Kirkpatrick, Langevin,
Little, Plumb, Robitaille, Rouleau, Tupper, Thompson (Cariboo), and Wright
(Ottawa.)—13.

Nays : Messrs. Archibald, Blake, Bourassa, Burpee (Sunbury), Cartwright
Charlton, Delorme, DeVeber, Dymond, Fiset, Fréchette, Gal(bmith, g%bson, Goudge,
Jones (Halifax), Landerkin, Macdougall in), Mackenzie, McCraney, McLeod, Mc-,.
Nab, Metcalfe, Mills, Pettes, Power, Ross (Prince Edward), Rymal, Scriver, Smith ‘
(Selkirk), Snider; Thompson (Haldimand), Thomson (Welland), Vail, Weod and -
‘Workman.—35.
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' The Chairman declared the amendment lost. : ,
‘The motion for the adoption of Mr. Charlton’s proposed report on Becret Service

—

funds was then put and carried on the following division :—

Yeas : Mossrs. Archibald, Blake, Bourassa, Burpee (Sunbury), Cartwright,
Charlton, Delorme, DeVeber, Dymond, Fiset, Fréchette, Galbraith, Gibson, Goudge,
Jones (Halifax), Landerkin, ) Il (Klgin), Mackenzie, McCraney, McLeod,
McNab, Metcalfe, Mills, Pettes, Power, Ross (Prince Edward), Rymal, Scriver, Smith
%%elkirk), Sngiger, Thompson (Haldimand), Thomson (Welland), Vail, Wood and
' orkman.—3b.

Nays: Messrs. Caron, Colby, Gibbs (Ontario South), Harwood, Kirkpatrick,
Langevin, Little, Plumb, Robitaille, Rouleau, Thompson (Cariboo), Tupper and
Wriiitl: (Ottaws.)—13.

“Mr, Charlton moved that the motions, proceedings and votes of the Committee
-on this reference be reported to the House.—Carried.

The Committee then adjourned to the call of the Chair.

(Attest),

EDWARD P. HARTNEY,
Clerk of Committee.
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, The Select Stnndmg Commntteo on Pubhc Aecounts beg lesve to present as their
R 'FOURTH REPORT

The evidence taken in reference to the expendlture for work performed under
contract on the “ Georgian Bay Branch,” as shewn on page 347, part IT, of the Public
Accounts under the head of “ Railways ”; together with several of the documents
_submitted to them and appended thereto (marked 7, 11, 12,.13, 14, 15 and 16), which.
they respectfully submit for the information of your honourable House

JAMES YOUNG
" Chairman. .

Comuirte® Room,
Monday, 23rd April, 1877.

MINUTES OF EVIDENCE

RarLway CommrtTeE Roox,
Orrawa, Wednesday 4th April, 1877.

.Committee met.——M=g. YounG in the Chair.

Sanororp FremiNg, Esq., being in attendance, submitted the following letters-
which were read :—
1)

~ CaxnApiaN Pacrric RaiLway, )
OFFicE OF THE Enemnu-m-(}nm
Orrawa, 28th September, 18175

Sir,—In accordance with instructions, I have ascertained the weight and
roximate value of the rails delivered up to this time, near Renfrew, on the
&nada Central Railway by the Honorable A. B. Foster, and said to be delivered on
account of the Canada Central Railway, subsidized by the Government.
The invoice of these rails gives the weliht 648% tons. This, I have no doubt, is-
correct, a8 the number and length of the rails has been checked on the ground.

648} tons, valued at $48 per ton, amounts to............. $31,128 00

75 per cent. of which i8.....civeeueiieruciiiininniiiiiieninanne 23,346 00
I am, &o., &c.,
(Bigned) SANDFORD FLEMING,
Engineer-in-Ohief..
Hon. A. MACKENZIE,
Minister of Public Works,
&e., &e., &e.
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OAmWmeWA't |
. O SF-gun Eueml’ln-m»(}m:r
Orrawa, 27th October, 1875.

Sig,—Enclosed will be found a mtum of Rails delivered by the Hon. A. B.

Foster near Renfrew Station,ronthe:: #antral Railway, and said by that

ntleman to be an account of tha.t portion of the railway subsidized by the
yovernmaens. ;

Theztom,vvpght accorling to tho reiurn eferred 40,8

175311 PN cqeernerarenne eqseeepecansenees  1,0B'5
Deduet weight of rails referred to in my “letter -of Sept '
mth mtt SIRAP AR LIS I RIAAIRALENICINIPONRIT RN IINNISOERED neese s ‘&8{5
“To balance tons ................... '(1;2"58
Va.lﬁed at the same rate $4S per ton............... cenvene $60,384 00
75 per cent. of Which i8..ccuuuerercrmnniiiniicinniirnennnnn. 845“,289 .00
. I am, &c., &ec.,
(Signed) ~ SANDFORD FLEMING,
“Engineer in Charge.
Houv. A. MACKENZIE,
Minister of Public Works,
. &e., &e.,-&e.

(23.)
Orrawa, 27th Oct., 1875.

Memorandum of -iron rails delivered at the Renfrew Station of the Canada
Central Railway by the Hon.-A. B. Fester, and said to be delivered on account of the
portion of the Canada Central Railway subsidized by the Government.

Iron rails; 60 1bs per yard, previously returned, tons...... 6485
Iron rails of 56 1bs per yard,
5,826 raily, 24 feet long,
530 rails, 21 feet long....ceueviiniviniienniiiiiiineicrennens ‘ 11,858
“Total toB8...cce.iirerniiieniininne 1,906+ -5
..Deduct previous. retgrn.....c.cpereeuevnsnn vrnpene ‘8485

TOn8. everrencrnnenrnans auen eeenes 1,258

(Signed) _THOMAS RIDOUT,
Engmeer in Charge.
Sanprorp FrEming, Esq.,
« Engineer in Charge.



1, Thisesyoti belfevs; atethie ontyoertititates given 1T thitk< these: ade  the"
only certificates. ) S
2. Were these given in connection with'werk done upon the-subsidlined portion
of the, Capada Central Refifway P T'thikwor: = < o oo 08 o
" 773 You recetved the fristédétiond  Aom: whom ¥~ My instrostions wese: the
Oidér in' Couneil inpart; aidgldo verbal insepnctions from the Minister of Piblie’
‘Works, to whom ]Ir.];oster made application for payment for the rails-déliversd:’ ' .
W k: You probably mean- the Deputy Minister ?—The Department of 'Public
- Mr. MackenzmE—I would say that the rule in the Dogtmnt -is that'-when
~ contracts are entered into, probably the pelitical head of the Department never scee-
s#ny account at.all. The chief engineer of each. ment maltes out the estimates
according to the authority he has, and it is only when some question arises a8 to the:
legalit{ of any payment that the matter comes before me. For instance, I do not
think T bave seen & single estimate of the Welland Canal for 8 year. They never
come beforo me. In passing through the Department, of course, they are certified:
by the chief engineer of the Department, and the sum applied in accordance with
the contract. ' .
By Mr. Kirkpatrick :— . )
5. Then, Mr. Fleming, you are respomsible for the payment of this'money to Mr.
Foster ?—I am responsible for my certificate.
6: Do you know that that is in accordamce with the Orderin Couneil P—I1
think so. : o
7. Way it in accordance with the Order in Council of 4th November, 1874, which
says that payment of the subsidy may be made on rails delivered at any point of
the line to be constructed, to the extent of seventy-five per: cent. of the value
thereof; what part of the line was about to be constructed ?—From Renfrew west.

8. The Order in Council says the road was to be built upon & line from the
vicinity of the village of Douglas?—Well, I consider that the rails were substantially
delivercd at or near the place where the road was to be constructed. "

9. Are they delivered at any point of the line to be constructed, as direeted by

this Order in Council 2—They are practically on the line.

10. Do you know how far they are from thevillage of Douglas ?—1 don’t know ;
1 never was there.

11. Did you take any steps to find out ?—Yes; I sent up two persons to ageertain
as to the delivery of the rails and the quantity. .

12. And as to the place where they were delivered 71 took it for granted they
were delivered at the proper points. : :
" 13, On whose word did yeu take that ?—On the word' of Ridout, our engineer,
whom I sent up.

14. Did they certifyy to you that they were delivered on the line tobe constracted ?
—T am ot sure that this was entered on theocertificate. The certificnte says  memo-
yandum of railssaid to be delivered on the line of Canada Central Railway.”

15. 8aid, by whom ?—By Mr. Foster.

16. By the contraetor 1—Yes.

17 an took his statement that these rails were delivered ?—Yes; he claimed
that they were delivered on the extension of the Canada Central and heo claimed that

they should be paid for under the Order in Council. ' S
- 18, Yon don’t know How' far Renfrew is from Dougias?—I think sbout tem
miles. . : S :
19. Did you know that at that time ?—I think I did; 1 bave no doubt I'did,
20. How did you ascertain the valuo of the rails ?—1I probably tock the value of
5
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rails delivered at Montreal at that time, and ithen made allowances to cover eopt of
taking them to where they were deposited. . o

21. What did you allow for the value of the rails at Moatreal ?-—I van’t tell you
now. I have no doubt I ascertained theirvalue there and the eoet of deliveringthem
at Rﬂﬂf OW. . N o : )

22, The valae at that date ?—1I think:so.. ca

23. That is to say in September, 1875 2—In Qstober, 1873, L .

.« 24. You think the value of rails delivered st Renfrew was how much ?—I took
the means of ascertaining aun approximation to the value of rails delivered at Ren-
frew at thattime. .. . - .. . , e ,
25. How did you take means ?—1I can’t recollect the way in which I ascertained
the valued'rust now. * ‘ . o S ‘

2¢. Was it Mr. Foster’s own statement to you?—No, it was not. I may have
been governed to some extent by his own statement, but I did not take that alone.

~ 27. Did you inquire from any person in the business, or in the trade, as to the
value of iron rails 7— I 'cannot teli'you now. ‘

28.—Did you take advice from any person at Ottawa as to the price ?—I don’t
know, I am sure; I cannottell you at this moment.

By Dr. Tupper :--- : .

29. T understand you to say that instructions to ascertain as to the quantity and
character of these rails wero given by you ?—The instructions were given by me.

30. I understood you to say thatit was in consequence of verbal instructions given
by the Minister of Public Worlks that this examination was made ?—The instructions
were conveyed to me by some one else. -

31. Who conveyeg the instructions ?—I think it was Mr. Trudeau, the Deputy
Minister.

32. Then your attention was called by the Public Works Department to make a
survey, and report as to the rails that were delivered under this Order in Council ?—
Yes; my instructions were to ascertain as to the delivery of the rails, their quantity
and value. ,

33. You have heard the Minister of Public Works say that he considers you
responsible for the payments made; you say that you are responsible for the
payments ?—I am responsible for the letter I wrote. . .

34. I want to know if your attention was drawn to the Order in Council under
which these payments were made ?—Yes. ' '

35. It was drawn ?—Yes. - ]

36. Are you aware that the Order in Council grovides that in order to be entitled
to any payments, the Company shall furnish evidence to the Government that they
have provided sufficient means to secure the completion of the line on or before the
first tfgyof Janusry, 1877, and also that the Company shall, from the date of such
contracts, make continuously such progress as will justify the hope of the completion
of the line within the time mentioned ; are you aware that this was the provision
of the Order in Council ?—No doubt I was aware.

~ 3%. Has the line for the construction of this road from Douglas to Burnt Lake
been located ?—It has not been finally located. , L

" 38. Has there boenany railway work constructed in the shape of building the
railway at all ?—I doo’t know that there has been any. . e

39. So that on the 1st October, 1875, when you were called to certify with
relation to these rails, you were aware that underithe Ovder in Council which required
that the line should be completed on the first day of January, 1877, and also that
the company should, from the date of the contracts, make continuously such progresa
a8 would justify the hope of the completion of the line ‘within the time mentioned,—
1 want to ask you if you supposed it possible on the 1st October, 1875, that this
retﬁuirement of the Order in Council conld be complied with ?—1 don’t think.I was
called upon todictate to the contractor what work he should do first. .

40. But you say you were responsible. The Minister of Public Works has said
you were responsible; and I want to know whether, with this Order in Council in

pA .



¥

40Victoria.  Appendiz (Na.2)

your hand, you did not consider it your duty to ascertain that. the works were going
-on, on account of which the payments were 10 be. made—whether, in faot, there was
B mblegﬂu&ﬁtm ope of the completion of the line within the time
mentioned ?—-The beat.ahswer. 1 can give to that is the delivery of the xails. . That
sshows that the contractor was in earnest. , A SR

‘41. 1 am not asking you whether the contractor was in earnest. No doubt he
-was in earnest in desiring to get a large sum of money into his pocket. . But what I
“want to know iz whether the Chief Engineer felt that such progress was being made
wnder the contract as to justify the payment of one dollar under the comtract P-—
I think he was. R S T ik e

42, You tell me that a year after the congact was made, not one blow. had been
struck by the contractor >—A good deal had been done. The contractor had spent & -

.good deal of money in making surveys. ' USRI I

- 43. He had spent money in making surveys, but no work was done. 1 am:
sspeaking of the actual work of building the railway. You have stated that the'line
-was not finally located. No practical work of construction could be performed until
~the location of the line ?—I look upon the making of surveys as work as well as the
-delivery of rails.

44. Don’t you draw any distinction between the ?reliminu'y surveys for the
Jocation of the line and the actual work of construction Y—They are different classes
-of work. We don’t begin grading till the surveys are completed. ’

45. Of course the preliminary surveys are necessary; they &re as necessary as
tke rails to the building of a railway. But I want to ask you whether, in October,

1875, you believed or had any hope that the line of railway from Douglas to Burnt
Lake would be completed by tge 1st January, 1877 ?—-I had every hope that the work
-would be undertaken and completed with reasonable desputch. I do not say that X
had any expectation that the work would be completed within' the time mentioned
in the contract. It is not usual for work of that kind to be completed within the
time mentioned.

46. Would you state, from your experience as an engineer, the time that yog
-would consider a reasonable time to have the read in operation, from the time that
the first blow was strack and the first sod turned ?—1I could not tell yonoff-hand, 16

‘would require some time. -
47. Could you tell me within six months what you consider a reasonable time ?

—Yes, I could tell you in a week. .

48. ] mean, could you tell me what -would be a reasonable time, within six
mmonths, for the completion of the railway ?—I am not prepared at this moment to
.give an (%Xrinion on that question, but I could give you an opinion in a few days. ,

49. Would you be good enough to prepare au opinion in answer to my question
as to the time that would be necessary for Mr. Foster to finish the line and have it in
-operation, from the time that he commenced the practical construetion ; would yom
be good enough to inform me,—you say that a large sum of money had been spent by
. Mr. Foster on Surveys, —would you state what force Mr. Foster ever had employed, or
-what amount of money he has ever paid for surveys between Douglas village and Burnt
Lake ?—I have not access to Mr. Fl())ster’s books, and 1 cannot answer that gquestion.
I know that he had surveying parties out there for some time ’

50. Between Douglas and Burnt Lake ?-—Between Douglas and Burnt Lake.

51. To whom was the mone id, are you aware ?—I1 could not tell you. I
imagine it was to Mr. Foster, but I don’t know.

~ 52. Are you aware that, by the 5th section of this Order in Council, the payment-
of the subsidy was only to be made on completion of the railway in sections of not
Jess than twenty miles, each payment to be made on the certificate of an engineer
that a section or sections had been completod, 1payment. may, however, be made of
.an amount equal to the subsidy on twenty miles, on work extended over a larger
distance, which, in value, will be equivalent to not less than twenty-five miles of '
finished roadway; payment will also be made on rails delivered at any -point of the
line to be constructed, to the extent of seventy-five per cent. of the value sach

, v 1 ; .
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1 ofﬁe Gﬁmmeht ﬁhﬁl\.fbl\dng mﬁam-fo!‘«
e that towirrant p for ¥ijls dumped  tanvmiles frems:
goesd thhont referente ‘to'any work actually in- p-og!us?-—-?es;vl think=
ic wonl Itis 1mpoaslble to deliver the 1‘8.118 at-any givén portion of the lime ; the
o8t of carrying them i waggons would be: e-normeus Phey mist-bede ted- stthee
end of the nearest rail of water ¢ommunication. I take if that Re W Was the-
Hearest base of raitway commumcatwn
By Mr. Mackenzie:—
53. You remember, Mr. Floming, that we counted the length of the Gem'glam
~ Bay Branch at from 85 to 90 miles ?— Yes.
54. And that the Order in Council covered 120 xmles, or thereab(mt from that
point-?—VYes. .
55, Very well; do you recollect ﬂ:at we estxmated that %he 120 mlles wonld come-
somewl:ere between Donglas and Renfrew ?—Yes; T think I do.
56. And the connection was to be made at Renfrew ; that was perfectly under-

stood ?—Yes.
By Dr. Tupper :-—
57. That is in the vicinity of Douglas ?—Renfrew is in the kunty of Doug]as.
58. There may be a difference of opinion as to what vieinity means ; are you aware
that the distances so far estimated amdp submitted to Parliament, that those ‘laid wpon
the table as far as veritied have cxceeded and not lessened; that is to say, that the-
Geor; egxan Bay Branch is considerably longer than at first calculated 7—I am not pre--
0 88]Y.
59. In'making an estimate of this kind it is in general the case that the line-
when it comes to be surveyed and located is shorter than the estimated distance ?—
Sometimes it is; sometimes it is not.

60. So that the 120 miles from Burnt Lake may terminate consxderably to the
west of that settlement ?—Possibly.

*  61. So that your rails may be further from the point of commencement of the-
120 miles tban you suppose ?—Ur they may be nearer.

62. You don't take into consideration that it was your duty at all to take into-
consideration the question whether the contractor shall be making such progress as
shall lead to the fulfilmont of the contract >—I certified for no works except the-
delivery of rails. :

" 63. That is not an answer to the question ; I ask you whether you considered it
the duty of the Chief Engineer, when certifying for large sums of money, to draw the-
attention of the Department of Public Worfzs to the fact that no work was going on ?°
—I was aware that the contractor was making extensive surveys and had delivered
rails ; I knew that he meant business.

. 64. Yeu say that you were aware that the contractor was makm vigorous
efforts for the survey of the line; will you be good enough to state whether you
thought it possible to complete the contract from 4th November, 1874, to 1st January,
1877, when, after the most vigorous efforts that the contractor could make he had not
the line located or a blow struck a year and a half afterwards ?—The time was cer-
tainly very short, and inadequate to allow the work to-be done in the time; but
of course he was better aware of his own resources than I was.

© 65. Were you consulted as Chief Engineer, after the Order in Council . was
passed, as to whether it was practicable to accomphsh the work in the time men-

- tioned in the coutract ?—I do not remember.

66. Andyou did not consider it any part ofyour dnty to re to the Govem- :
ment that o work was being done; 1 {xve one more gijestion— Do you consider that
#t was 4 judicious applieation of the money of the contractor 10 purchase ‘these rails
before be tad succeeded in getting a line lacated ?—1I don't- tlnnk I had anything to-
do with that; ‘it was not' for me to dictate anything about it.

' Byllﬂ- Kirkpatrick :— -

-67. Did you state whether the instynctions that were gtven to you were in.

writing ?-- I think they were not; I am almost certain they were not.
8



68, What wero the instrmotidiid;'y ~to! thid

Ordér in Countil; weres niot your ‘insbraptiogh sin asder i’iyg
rails delivered by Mr. Foster at Ronfrew *—I  bélieve thitt' Mr. Trtfein "sept for -

0 his office, and said that Mr. Fostet hid dolivered w/gifantity of rafls and wished to-

be paid for them ~Mr. Tzl"hdi)m? wished ‘'méto ascertdin’ whethef the rails’ wexe
delivered and to rt ta the Department. - o o e

69. Your in’:ggﬁgtibns' wei'ep:irnsi;'ﬂ’j‘” to akcertiin whéthét the' rails had been
delivered at Renfrew? . cn s ad e oage s an e el
Mr. MackENzIE—No, 10} to give & cortificate unidér the Order in Ooundil.

.. By My. Kirkpatrick:— S T

. %0. Can you fix in your memory that he 10ld yoi t6 give your oertificntd under

o o i exht words B acd, but. b nsi-

this'Order in Council ?—1I do not remember the exact words heused, |
tions were to report to the Department as to the delivery of the rails. . ~

. 1. When you sent Mr. Ridout up there, was it before the first letter or after-
wards ?—Ridout, who was placed iu eharge of the subsidized jon of the Geor,
Bay Branch, was ngt available when the first appTiddﬁqxi‘ was made, and 1 sent Mr..
Burpee to see whet;i)er' the rails were delivered or not,to exsinive the invoice, and
check the number and the length of the rails, and to ascertain if the weight given in
the invoice was right. , ,

72. Have you that invoice with you?—I have not. I don’t know thaff,I? ever
saw it. I fent up to satisfy myself as to the weight of the rails. I may state that
on the gecond application Ridout was cn hand, and T sent him up to see how many
rails were delivered there and to report to me. I have his report now in my lhaads.

. '13. Did you see it any transfer of these rails was taken by the Government ;.
any writing or other transfer ?—The payment made on the prog?r‘ty was the transfer.
The Order in Council did not prescribe any form of transfer. Wo accepted the rails..

74. Where are the rails >—They were placed in charge of Mr. Ridout.

75. On whose property ?—On the property of the Canada Central, I think. L

76. Would you be surprised to learn that the quantity of rails that youn certified.
10 are not there now ?—I would be surprised.

77. You don’t know what quantity of rails are there now ?—I am aware that
some of the rails were borrowed, but I would be surprised to learn that they were:
not returned. ]

. %8. Who borrowed them ?—The Canada Central, or some one engaged on that
ine. '
79. Who applied for them ?—I think it was Mr. Chaffee; he is the agent either-
of Mr. Foster or of the Canada Certral. I am merelyaware of that.
80. When did you become aware of it ?—Within the last two months.
81. Who told you ?—I learned it from Mr. Trudeau. '
82. Who did he apply to >—To Mr. Trudeau.
83. What quantity has been borrowed ?—One hundred toms.
84. When were they borrowed ?—I can’t answer that guestion. Some months-
ago; I think in the fall of the year. . : .
- '85. Was there any Order in Council allowing him to have the rails 7—I don’t
kmow ; there was some security deposited to cover the value of them till they were:
returned.
86. With whom ?—With Mr. Trudeau or the Public\Works Department.
87. 'What kind of secnrity ?—I don’t know.
88. What value was put upon them ?—1I don’t know. :
89. Do you know what material or brand these rails are ?—I don’t know. i
90. You know that under Mr. Foster's contract with the Oanada Central he was:
to supply everything of the best material. Are you aware if these rails are of the
- best material ? -1 am not aware. .. Lo oo
91. You don’t know what brand they are ?— I don't know the brand: s
92. Does net a difference of brand make a difference in the rails 7~~The Order in
Council does not prescribe any brand. -
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93. How did youn ascertain the value jof the rails'if you did not ascertain the
-brand 7—The value was ascertsined approximately.. == .. L
.94, Did you not ascertain tho, value from ,ﬁr. Faster 7—I did mot. I haveno.
-doubt he told me, but I was not guided by that. . T ;
95. What did he value them at ?—I cannot tell you. . o 0
. 96. Did you know what the value of iron rails was at Montreal in November
1874 ?—1I cannot say at this moment, :
97. Do you remember that there was a purchase of steel rails in 1874 ?—1I cannot
say

-doubt it was, but I cannot remember.

99. Do you know that there was a considerable decline in the value of rails
-during that year ?—Yes, there was a decline during that year.

- 100. Do you think that 8 year after that, rails were worth anything like $48a
ton ?—Yes ; I think they were. They might have been had cheaper, but §48 per ton
'was not far from their value, that is, where these rails were delivered.

101. What would be the freight on these rails from Montreal to Renfrew ?—It is
impossible for me to answer that at this time.

102. Will you please, before next meeting of the Committee, find out the data on
which you arrived at this value. Are you aware that there was a lot of rails sold at.
‘Belleville in September, 1875, at $33.50 per ton ?—If they were sold at that price, it
-would not affect the value of rails geaerally.

103. Do you know the value of the rails to-day ?—I do not.

104. I notice that these rails were of two weights, 60 pounds and 56 pounds ?—

"98. Do know that it was about $55 per ton delivered at Montreal ?—I have no

Yes.

105. Is that a good mode of buying rails; did you recommend that? —I was

%(())t‘ consulted as to the weight of the rails; I was guided solely by the Order in
uncil.

106. Would you recommend having rails of various weights ? ~I would recom-
mend having rails of one length and one pattern, not so much one weight as one
pattern.

By Dr. Tupper :— '

107. You estimated that the distance was 120 miles, and that as there was one
fixed point at Burnt Lake, it might overlap Renfrew and come nearer to the village
of Douglas ?—Yes.

108. Suppose you made a contract from Ottawa to the vicinity of Toronto, when
would you consider that you were within the terms of the contract ?—I don’t quite
understand. _

109. The term used in the Order in Council is * vicinity.” Would you consider
within eight or ten miles to be in the vicinity of Toronto ?—I should think so.

110. This Order in Council provides for the construction of a railway from the
~vicinity of Douglas to Burnt Lake. Would you not be within the contract if you .
‘were in the outskirts of Douglas, on the other side ?—Allow me to suggest that that
is not the whole Order in Council. The Order shows that connection is to be made
with the Canada Central. The nama itself is the Canada Centrcl

111. Would not Mr. Foster be within the terms when they touched the vieinity
of Douglas on the west side ?—1I think net. The object of the Order in Council was
to extend the Canada Central to Burnt Lake, 120 miles.

112. There is no 120 miles referred to; the Order in Council says nothing about
_distance. The subsidy is $12,000 per mile on a road ascending the valley of the
Bonrechere, from the vicinity of the village of Douglas westward, to the eastern end
-of the branch railway proposed to be built from Georgian Bay by the Government.
"The 120 miles was the estimated distance. Now, in the express terms of the Minute
-of Council, would not Mr. Foster, commencing his road on the western side of
Douglas, falfil the requirements of the countract?—I think wot; it was contemplated
-that the Canada Central should reach Douglas first. .

113. I am not speaking of what is contemplated; I am spedking of the terms of

10
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in Council so as to make the subsidized portion of ihs(kmduﬂmtmlmm
at Renfrew instead of Douglas ?—I cannot mmambm'vhm M in the fact:
By Mr. Mackenzie :—

115. Dr, Tupper asked you about the time it would take to mrnk&tthat mnd.
“He also asked you whether the mileage upon 8 close mrve ‘would not be almost
«certain to exceed the mileage originally contemplated. Bet{o‘ remember the .
anileage  originally contemplated from Thunder Bay Ri ?——I don't
Zremember. :

116. Do you know what the mﬂeage is now ?—Yea; 410 miles. :

117. Do you remember that the least mileage we could give was about 4&8 to«ﬁo
wmiles 7—The mileage has been reduced, I know. The actual mileage now uponﬂnt
part is ab;ut 40%Tm1m It is consxderably less than was engunliy esttmnted

upper :-—

118. Was that due to the change from Rat Portage to Red River ?——No, it isdue
wmore to the nature of the intervening count

119. But which is the shortest?--To Selkirk is the shortest.

120. Then you have shorteued the line by changing the location ?—No, the
distance is less from Fort William than we ostimated it a year or two ago

By Mr. Mackenzie :~

121. Dr. Tupper asked you whether you were consulted by the Government
about the possibility of finishing this line by the 1st January, 1877. Were you
<onsulted by the late Government as to the ibility of completing the line from
Lake Nipissing to the Pacific in ten years ?—Yes, I was. -

123. You said it could not be done ?—1I said it could not be done.

By Mr. Kirkpatrick :—

123. Did you enter into a contract binding yourself to do it in ten years ?--I dld
not.

- 124. Were you not one of the contractors?—No, I was not. Sir John Maocdonald
could tell you all about that.

125. Now, coming to the Georgian Bay Branch, have you got the pa.pers show-
ing to whom the money was paid ?—The Hon. A. B, Foster is t pa.rty to whom the
payment was made.

By Mr. Tupper .—

126. Had you heard that the Hon. Mr, Foster was in great dxﬂcultles with Mr.
Bolckow, the principal contractor on the Canada Central ?~—I had not at the time
these papers were prepared.

127. You did not consider it necessary therefore to take means to assure yourself’
that this property was in a position to be transferred by Mr. Foster to the :
ment ?—~1pd1d not consider it my duty at all. Here was a contractor who chuned
10 be paid for the rails delivered under the Order in Council.

128. You had no means of assuring yourself whether these rails were in a
position to be taken over from him ?

By Mr. Kirkpatrick :—

129. Have you the account of the Georgian Bay Brmoh of the moneys paid for
the survey ?—I think so ; yes here they are.

(Account put in marked 3. )

130. Can you tell the Committee why thm eontract was c&noolled ?—There is sn .
Order in Council recently issued with regard to it. I cannot laymy !:aad on it Just
now. The work wus not being proceadedﬁnth with sufficient rapidity.
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133. Are you aware that Mr. §ha:nly gave some report that the: d‘iﬁ(éulﬁés of”
the route were very great?—Yes; but I don’t agree with Mr. Shenly. ., .,
l,““134. Has ther&mg during the past summer up: there?——There has.
-8 aurvey on the. ian.Bay Branch lsst spmmer, G
o188, J)Kthoy find out a favonrsble line 7—They found a favourable line from:
the Georgian Bay to the point ealletl the Easfern termines.
126. From what point on the Georgian Bay ?-——From French Biver;ﬁ'om’(}antm'si

. Bay on French River.

....By. lﬁ‘.;ﬂnmx:m [ R . . X i

137, is mo diffieylty from that point to the mouth ?—No. .

.- 138. Then there has been a feasible route found along the line which- Mr. Foster-
had contracted to build ? . : L

139. Along or.near ?—Mr. Foster bad contracted to build from the mouth of the
l]g’eheh River. The line surveyed was from Cantin’s Bay, some distance up French

iver. . , i , S

140. How far ap ?—About twenty miles up French River, I think.

By Mr. Plumb :— o :

.. 141. Is the navigation of the river good ?-—The navigation is not com;iete now,
but it is not worse than any other navigable river except at one point near the mouth,
it can be rendered navigable. : , ‘ ’

142, What was the object then of encountering that twenty miles of difficult
navigation ?-—It is not finally settled upon yot; it is simply under consideration.

By Mr. Kirkpatrick :— :

143. What amoant of money has been' paid to Mr. Foster on account of the
survey of this Georgian Bay Branch ?—According to the statement I hold in my hand,
$41,000 has been paid.. . _ ~ , ‘
Iih 14121. Did he produca vouchers for all that sum ?—-Vouchers have been produced,

think, .
- 145. Have vouckers been produced for all that amount ?—I am informed by the
décountant that vouchers have been produced for nearly the whole amount.

146. Are there not $1,200 there that have not been paid to Mr. Foster yet? Are
there not accounts there that have not been paid to him? :

(Mr. Palmer, accountant, said the vouchers are not quite complete; some smalk
accounts are not quite complete.)

. . 147, There is an item there; you took over some camp equipage and. stores
delivered by Mr. Foster —I cannot answer this question. ,

By Dr. Tupper :— _ o .

. 148. You say, yon have not seen the vouchers for the payment of the $41,000 ?—
I have not seen them except the outside.. y _

144. Are you aware that the Order in Council requires that the payments*shall
be made on the certificate of the engineer, and do you hold yourself responsible for
gﬁ %gment of the $41,000?—No; I have not certified at all for the payment of the

4 . : : "
150. You have not spen the vouchers, and have not certified the payments >—No.
. By Mr. Kirkpatrick :— , ; , ;

151. There are certain works that you paid Mr. Foster for, about the mouth of
the French River, a wharf and what else —Yes; a wharf and some buildings.

152. Where 7—At the mouth of the French River.

153. Will they be of any use to us now, when the railway is not going within 20
miles of the mouth of the French River >—Yes; I hope so, for vessels will continue
to pass the wharvés at the mouth of the river. . ,
S« By My, Mackenzie :—- . : :

164. Was not that made our depdt last reason'?—Yes; these buildings were used.

Mr. MackEnziz:—I would just statg¢_ that the Order in Council provided that

12
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155."11( voula‘*’}&' e to ask you, Mr. -Fleming, if you were consulted as

_Engineer relative tothe road from Burnt: Lake ‘to thé “mouth of Freuch : River ?-11
“whs consulted with regard to the specifications;: I drew up the specifications.

156. You are aware that Mr. Foster has been relieved of thst contisét madein
‘the fall of 1874 #—1 am aware. T Rt

1567., Do I understand you to state that having surveyed the line this Inst-sum-
mer, you found ‘that there were not the difficalties that he reported to théiGovern-
ment ?—1I found no insuperable obstacles. ' T o foeithre

"7 158, 8o that the $41,000 is paid to Mr: Foster without the, Chief Bngineer's

_ certificate, withqut any vouchers being seen by him, and Mr. Foster is relieved frém

- his contract?
" Mr: MACKENZIE objected to leading questions of this nature.

Mr. PaLMER was then called and examined :

«By Mr..Mackenzie ;—

- 189: Were not vouchers furnished for all these paymonts ?-—-Yes. :
« Dr.-Toeper :—The law roéquires that the payments shall be made on the eertifi-
«cate of the Chief Engineer. Itis in evidence that he had given mo' certificate/for the
. Ea.yment of $41,000 ; and that the line which.Mr. Foster was allowed"to.ﬂifgw up,

as been ascertained by the Chief Engineer to be perfectly practigable.
Mr. FLEMiNG's examination resumed :— ,

By Mr. Mackenzie:—

160. Mr. Fleming, you are aware that under the contract for building the Geor-
gian Bay branch, the contractors had to do-the surveying themselves?—Yea. -

"7 "161. Suppose the Government had done the surveying of that- 95 miiles, would it
have cost 18 as mnch a< it has cost up to the present -time. - What has been:the
average cost elsewhere ?—I could not say; but I imagine that it has cost about the
same. - I said just now that T had not seen the vouckers, but I meant that T had not
‘minutely examined them. They were examined by another A

~ Mr, Magkenzig—If you take the average mileage spent on-these surveys, you
will find the amount expended on continuliig the tontractors’ survdys is much less
than the cost of surveys on the whole line.” = = "~ I e
"By Mr: Plimb :— B :
162. 'T would ask the Chief Engineer whether the snrveys have been as complete

_as elsewhere ?—I think so. ) st
: By Mr. Kirkpatrick :— :

163. Do you know whether any of this money charged to-Mr Foster and paid
10 him was ‘spent on the survey of the Canada Central ?-I don’t know whether any
part of it 'was gm-id” to him. - I understand ‘that the expendituré oovered by the

"$41,000 was confined to the Georgian Bay Branch. ’ IR

164. How do you understand that ?—~From Mr. Palmer. I S -
: 165. Youdon't know it from your own knowledge ?—Not .from my own know-
~ledge. The surveys were made for"Mr. F »tor by parties who had besh with my opn
L A At 2 A
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‘staff, sad T know that they had boas,seaincied very rauch i the same way ss they-
_would have been under my own.direstions, and probably ‘with:equal efiicieney.

166. Mr. MaskeNziE—1 wish to ask Mr, Palmer a guestion. ; Of course we-
- require the ertificate of the engineers who condacted the surveys, and my' under-
swanding was that we would not only have Murdach, who was the contractor’s chief”
engineer, but, that we should .have his. ocertificate as to the amount expended on. the-
Greorgian Bay_Branch. I wigh$o ask Mr. Palmer what certificates he got as vouchers.
- for the amount which was heing spent on the Georgian Bay. Branch. =
, Mr. PaLuzs—We got.Mr. Murdooh's certificate and Mr. Shanly’s.
By Mr. Kirkpatrick :—
~ 167. I would like to ask Mr. Fleming a question with regard to Fort Francis..
Have you been up to Fort Francis ?—1I have passed through thut way.

168. Do you know that there is a lock there >—I know that thereis a lock being:
constructed there.
ih 169. Have you recommended the construction of that lock ?—I don’t know that.

ave. . .
. 170. Have you recommended the construction of the loek either verbally or in
writing ?—I do not remember having specially recommended the lock.

171. Have you specially or in any other way recommended it ?—1I don't know ;.
I can't tell you.

172. You say you cannot tell me whether you recommended the construction of”
a lock on a work in connection with the Pacific Railway ?—I cannot say that 1
specially recommended the construction of that lock.

173. Have you in any way recommended it ?—I don’t know that I have.

174. Have you approved of the construction ?—I may incidentally have suggested
the construction of the lock in this way : I may have suggested it in connection
with the improvement of the whole of the Dawson route, otherwise the Red River
water communication ; I may have suggested in this connection the construction of”
a lock at Fort Francis.

175. Have you ever recommended the construction of the Lock as a single
work ?—As asingle work I think not.

By Mr. Mackenzie :—

176. You will remember of course that we had many long consultations about
the most expeditions mode of reaching the extreme west end of Lake of the Woods
by rail and water communication ?—Yes.

By Mr. Kirkpatrick :—

177. I understand that you have never recommended this work as a part of the
Pacific Railway ?—I1 don’t remember, I have a poor memory ; I would be glad to be-
asked leading questions ; I don’t wish to keep back anything, I wish to give the
fullest ible information.

178. How far does the line of Pacific Railway, as now located between Fort Wil--
liam and Selkirk, go from Fort Francis ?—I could not say, not having measured Jit,
but I think it is 70 or 80 miles, more or less, in an east line. -

179. Areyou aware that to communicate and make the lock at Fort Francisjof~
use, several other works have to be undertaken for the improvement of the waters
there ?—To render-the connection of the Pacific Railway complete, between Thunder
Bay and Lake of the Woods, other works would have to be undertaken, and con--

siderable works. bt ve,
180. And we should need other works to render the water communication ;com--
plete from Port Savanne ?—Yes.

181. 1 am asking about the connection between Port. Savanne and Fort Francis 7
~—A great many works would be wanted ; the lock at Fort Francis is one of them.
. 182. Do you know how many portages there are between Port SavannefandjFort
Francis ?—I don’t remember. - _ }
. légm.Dr. Tupper :— .
183. Contracts have been let on the Csnadian Pacific Railway fromThunder
Bay to Port Savanne 7—Yes, )
: 4
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184, Ang they havé also bpen made on Red River to Rat Portage?—Yes. -

~ . 1185. Do you consider that the constrmotion d&emammmm

improvement of the commaunieatiori between Port Savanne snd’ Fort Prancis s
‘likely to facilitate the construction of the Pacific Railway ?—To some extent, - -
* 186. In what way ?—1I cannot v well explain. e e 2

187. Is there any connection at English River ?>—Thepe is & ‘contract from Fort.
“William to English River. Between English River and Rat Portage there sre 180
miles to be constructed. The country is very inhospitable. It is mmmzr

“streams; canoe navigation with short portages between. They all or nearly sll
lead 10 Rainy Iake. In that way the improvement in progress at Fort Francis' wills
be of some service in getting in supplies. o R -

188. I understood you to say that a lar, quantity of other work would ‘be-
required ?—To make it an independent line; but to get in supplies the lock would
be of service. ' o

189. Would you expect to get in your susplies over the road that is now under-
contract from Red River on one side and Thunder liaay on the other; or to take them
round ?—TIn both ways. The works will be supplied from the west as well as from.
the east. »

190. Would you pro to go over this line with a number of portages for the-
transport of railsytvo &d iver ?—I think not. po SR

191. Would you carry them over your road as you build it ?—J think we would.
carry them in as we go on. . o

192. Then you have not recommended this lock at Fort Francis as part of the -
Canadian Pacific Railway, and with a view to its construction ?—Well, the matter
has been considered over and over again in connection with the Pacific Railway.

193. But you have not suggested it >—1I think I have ; but not made any special
recommendation.

194. Are the payments made for the work at Fort Francis made on your-
certificate as Chief IJ)!‘mgineer of Pacific Railway >—They are not.

195. Then you don’t consider them part of the Pacific Railway?—The expendi--
ture is made part of the Pacific Railway expenditure now.

196. Are you aware that your certificate is required by law for work on the -
Pacific Railway *—Not for days’ labour; this is going on by days’ 1abour.

By Mr. Kirkpatrick:— )

197. What other works would be necessary to make the lock at Fort Francis
useful for bringing and furnishing supplies for the Pacific Railway ?—From the -
west ?

198. From the west and from the east also?—It is a little -difficuit for me to -
say. On the canoe navigation that I speak of, possibly someJadditional expenditure -
will be wanted at several portages.-

199. There would be works required ?—Yes. o

200. How long would it take to make these works ?—-Probably a few months. -
It depends upon the extent of the works and the progress made. Not much is known
about the whole of that country. It is perfectly unsettled ; there is not a single soul
in it except Indians. ’ .

201. Would not considerable outlay, beyond the cost of the lock, be required
above and below Fort Francis, in deepening the channel and overcoming the falls ?— -
No doubt, to make the navigation comf)lete, considerable outlays would be required.
But for the purpose of geiting supplies, these rapids could {e overcome in & very
simple wa%

202. The supplies would be taken up the stream ?—Yes.

203. There is rapid water above and below ?—There are rapids between Fort .
Francis and Lake of the Woods. Some improvements will be neeged at these points, .

————
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- Committee met.—Mr. Youyg in the Chair.

Sanprorp FrEming calleda;gdfurﬁher examined : _ .

P ey PRy crnser 40

o By Kirkparick— "

Ihies (Hsb yon ot the da on which Jou arrived at the value of those rails 2—
Jh’};(jfo Haye you lgoked for, them ?—1I have thought about it since I was here the
other day, and- my I;hﬁx:gs;g)n .18 T took no special means of ascestaining the exact
value of those rails. “The sum of forty-ciglit dollars was discussed, and 1t was agreed
1 should make out the prices at that rate. -~~~ o T

- 206.. Discussed with whom ?---With the Department—either Mr. Trudeau or Mr.
Mackensio. Y FROTR T A TR0 epartn : Jradeanor M

207, Do you know the value Mr. Foster put upon those rails >—No, I had no
(;qgvexj%a_tiou with Mr, Foster on the subject that 1 sm aware of.

. 208., Have you ascértained whether your instractions to ascertain the quantity
of rails there were in writing or mnot ?—My instructions were not in writing. . L
remember something was said.about the price of rails delivered for the Government
in Nova Scotia at that time, and the price of forty-eight dollars was considered not
uareasonable. | It was considered about the right thing, taking into account the price
of rails for the Annapolis Railway in Nova Scotia. '

'209.. Iron or steel 7—Iron,

. Hon. Mr. MackENzIE.~They were tendered for and the lowest tender was $41,
delivered on the wharf at Halifax. ‘

-210., Do you know what weight those rails were ?—The same weight I mentioned.

Rails usually range from 63 pounds. The weight does not affect the price very much.

- 211.,The quality of the rails makes a difference, does it not ?—It does.

-212. Had you any information before you as to the quality of those rails, or the
brand?—J had mot.” -

" 213. Do you know, or have you any reason to know whether those rails were
_actually at Renfrew at that time, or whether they were at Montreal, or on their way
“to Renfrew ?—The rails, when I got the letters read here the other day, were deliv-

ered at the place mentioned in the letters.
214. They were :M:tw:tll{l7 delivered then ?—Yes ; actually delivered.
215. I think you said the other day that you would not recommend the r.urchase
of rails of different weights, or brands, for the same railway ?—I would very much
_prefer them all of one weight, one pattern.
.,216.. T observe youn did not give any certificate these rails were in accordance
with the contract entered into. Did you gt any specific instructions about that ?—
All T did was to get the letters before you. There was nothing else but what you

have. .
t By Mr. Mackenzie:—, _

217. In order that there may be no mistake, I wish to ask did you ever have
instructions to write any particular kind of letter >~—~Not at all. I was instructed to

i

-ascertain the delivery of rails upder the Order in Council. .
77218, As a matter of fact you had that Order in Council on which payments wera
10 be made ?—Certainly. ' '

' -219. And you made the payments under the Order in Council; you had the
Order in Council before you as your guide ?~-I had that before me as my guide.
+ By Mr. Kirkpatrick :—

220. Had you also before you the contract entered into between the Canada
Central Railway and Mt. Foster for the construction of this portion of the Canada
-Central, under that Order in Council ?-~1 do not know that T had. I instructed Mr.
Ridout to keep an account of the rails and report to me if they were used for any
other purpose than this particular one.” '
) 16
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, 221, You took no other delivery of tliese rails for the Government than simply
the certificate of Mr. Ridout ; you did not get any legal transfer ?-—There were no -
papers passed that I know of. - conT e e
-~ 222. You do not know anything about the loaning of ‘these rails orany pertion
of them ?.—1 know very little. 1 was not in the country at the time tZayf were
loaned. Mr. Trudeau can speak of that. ’ St Gt :

By Mr. Mackenzie ;-— . L o i G R

223. You are aware that the rails, by the fact of making a payment, became the
property of the Government under the order in Council, are you not 2-—Only for the'
time being ; when the rails were laid they were part of the Canada Central. B

By Mr. Kirkpatrick :---- . - e

224. That is a question of law I presume. -Do you know whether any person
had a warehouse receipt for those rails, or whether they were hypothscated to any
person ?—I am not aware. I took it they were the property of the Governmént
when the payment was made on them. ~ -

225. But if they had been hypothecated before that would any person have a
lien on them ?—That is a legal question. I would look upon the rails as any other
material required for the construction of the Railway. 1t was, to a certain extent,
the property of the party paying for it until the completion of the line.

226. It-wounld be, I think, if you got them into your own possession; you left
them on the property of the person to whom you paid the money ?—-There was no
fear of the rails running away. “ . )

227. No; but there is fear if they are in the possession of a person getting into
trouble >—Thesec rails were delivered by the Canada Central Company.

228. They were left in their possession?—I had no great fears of the rails
being taken away. However, if they were taken dway at amy time, there was an
officer instructed to report the fact.

229. But supposing the Canada Central.Railway Company, or Mr. Foster, had
never paid the person from whom they bought those rails 7—That is a matter between
Mr. Foster and the person from whom he bought them. :

230. They were deposited on Canada Central property ?—I understood they
were deposited on the side of the railway nearest to the point where they were to be
used. 1 did not enquire particularly whose property they were deposited on.

231. You did not enquire on whose property they had beendeposited ?—I under-
stood it was on the Canada Central Railway’s property.

232. That is your impression 7—-Yes.

233. And you do not know how far that was from the subsidized portion of the
Canada Central Railway ?—1 cannot tell you the exact distance. ,

234. Are you aware it is about ten miles ?—I counld not tell you.

235. You cannot tell whether it is more or less 7--No; I understood they were
deposited on the nearest point on the Canada Central to the place where the rails
were required to be laid. ’

By Mr. Mackenzie :—
236. And that point was not precisely known ?--It was not.

.

Mr. TrubEAU called and examined ;—

By Mr. Kirkpatrick :— ,

237. Do you know anything about those iron rails delivered at Renfrew by the
Canada Central Railway Company, in pursuance of an Order in Council ?-1 have
néver seen them, but I have heard of them. . -

. .238. Do you know they were paid for ?—Yes.

239, Do you know whether those rails arc a there now 7—No.

_240. Do you know they have been taken away from there ?—I suppose you want
mo to say some of them have been loaned.

17
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241 I don’t want you to say anything but to answer my questwn 1 want t6
know if any of them have been taken away from there?—I know some of them have
been loaned. , :
242. To whom ?—To Hon. Mr, Foster.

243, That is, some of the rails that were paid for by the Govemment have been

loa.ned to Mr. Foster ?— Yes. '
" v 244. When were they loaned to Mr. Foster ?—In July, 1876.

245. Who applied for the loan ?—Mr. Chaffee.

246. At wbat date did he apply for them ?—In July some time,.

247. Did he apply by letter ?—No, he tirst applied verbally, and then he
confirmed it by letter. -

248. Have you got the let;tor there ?—I now produce it. (Marked No. 4.”")

249. Had you any communication with Mr. Foster or Mr. Chaffee before you
received these telegrams ?—VYes.

" 250. What is the effect of it 7—It is to the effect he wanted some rails.

251. Who is Mr. Chaffee ?—Mr. Chaffee was Mr. Foster's Agent or Secretary.

252. Then he had been speaking with you; or with whom to borrow those rails ?
—Well, he had been speaking with parties in the Dega.rtment I really forget who he
was spoakmrr to, but he had %een in and out a great deal

253. Do you know how many rails he bouowed at thxs time ?——I think he had
100 tons.

254. You think——have you any knowledge of how many he took; did yon
send any officer of the Department to see what rails he took 71 have no personal
knowledge. :
bels 2565. Did you allow him to help himself?--He first of all took the rails, I

ieve.

256. And then he asked for them ?-—I did not sny that. He first of all took the
rails, and we ascertained what he had taken. .

- 257. Well, who did you send up to see what he had taken ?—I don’t 1ecollect
who that was.

258. Do you know that any person was sent up ?-—My impression is some person
was sent 1;;

259. Have you in the Department any report or communication from that
officer 71 cannot statq that from memory.

260. Will you please take a note of that and see if you can find any in the
Department ?-—Yes.

261. These rails being under the custody of your Department, have you any
Order in Council or any authority authorizing those rails to be loaned ?-—There is no
Order. in Council.

262. There is no authority from Mr. Scott, or any person here, to give
those rails ?—Yes, it was understood by the Members of the Government present in
©Ottawa then, that it was being done.

263. Did you get any written authority to allow it 2—1I don't think we, have.

264, With whom did Mr. Foster deposit those bonds?—With the Accountant

the Department.
N 265. " you any instructions as to what kind of security you were to take?
—No.

266. Were the rails taken before the security was deposited ?—I don’t know ; he
had no permission to take them hefore the bonds were deposited.

26%7. He had no permission to take them; do you know as a matter of fact'
whethe: he did take tﬁem ?—No.

268. Do you know whether the bonds were depomted before this' receipt for
the rails of the 30th June—before or after that ?-—They were deposited at that time. -

269. Not before the date of this letter ?—They were deposited at the time the
loan was made.

276. Are you aware that any of these rails have been taken smce this data —I
am not, )
18
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271. Are 1{0;1 aware that more than one hundred tons of them were borrowed at
that time ?—No. : ' o , , ' ,

272. Do you know whether these rails have been returned within the three

months, as agreed upon ?—My it:g)resgion is they have not been returned. =~ ¢
. d273 Do you know whether the interest coupons of those bonds have been paid ?
-1 do not. , : RSN .

274. Do you know the value of those bonds ?—No. ‘ i - i
‘ 275. Have you any instructions as to taking those bonds; who instructed yom
t0 take these bonds as security 7—Well, it was'known to the several members of the
Government who were here at the time. There was no tgarl:wul,ur order to take pre-
cisely these bonds, but it was known he was depositing them. o

276. Did you take them without some authority ?—Authority was conveyed in
the knowledge the members of the Goverpment had that they were received.

277. Who handed the bonds to you ?—Mr. Chaffee. : ‘

278. He came to your office with them ?—Yes. ", *
= 279. Some of the Ministers must have told you he was going to deposit those
bonds; how do you know the Ministers knew it P—1I suppose they must have said so.

By Mr. Mackenzie :—

280. Your understanding was the loan would only be given on security being
deposited with you, I presume ?—Yes.

By Mr. Kirkpatrick :— .

281. Did you authorize or give any authority for the payment of those rails,
any cerlificate for the whole of the rails delivered ?—Yes. -

282. Whose certificate?—The certificate of the Department to pay a certain
amount of money. . i

283. On whoseorder did you do that; who told you to give a certificate for the
money ?—Payments are not always made by direct order; a contract is entered into,

- and when there is a certificate from the engineer to pay something it is paid under
the general routine of the office.

284. Yes, but this certificate is curiously worded; it merely says Mr. Foster has
delivered some rails on account of the road; it does not say they were all deliverod,
nor does it state that they were delivered at the place indicated in the Order in
Council; that certificate would hardly justify the payment of money; was there any
other certificate ?7—Yes; I now produce it. (M,arke(;n‘fl No. 5.”)

By Dr. Tupper :— ‘

285. Would you be kind encmgh to state the amount of bonds deposited with you
as security ?—Five thousand pounds sterling.

286. What was the value of the rails taken ?-~Four thousand eight hundred
dollars I believe.

287. I understood Mr. Mackenzie to say to you just now that you wore instructed
to have security before the rails were delivered 7—It was understood certain security
should be deposited. ,

288. Did you consider you were resﬁ sible for seeing that security was sufficient

" to cover the value of the rails loaned to Mr. Foster 7—It was not put in that way.
12189. Had you any knowledge of the value of those bonds?~I had none per-
sonally.

. 290. Did you know they were worth anything at all?—I did not know their
value. .
291. Would you be surprised to learn they would not bring twenty-five cents on

the dollar ?—I would. v :

292. Why would you be surprised if you had no knowledge whatever of their
value ?—L cannot define that exactly.

293. Within your knowledge, no means were taken to verify the value of these
bonds that were accepted as security ?—It is, of course, difficult for me to recollest
conversations that occurred at the time. I recollect some discussion was had at the

" time about the value of these bonds, but I cannot recollect the terms of the conversa-
tion. . '
2—2p% , 19
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) By Mr. Mackenzie :~— . o7 , o

294. Supposing they were worth twenty-five cents on the dollar, how -much-
would that be as compared with the value of the rails 7—Five or six pbonsana dollars-
they would be worth. = . :

By Mr. Kirkpatrick:— .. : o

295. 1s it the practice of the Public Works Department to earry on large opera-
-tions of that kind—to loan large amounts of property upon mere verbal conversation
without any written authority ?-—Loaring property is a very unusual thing. It is
the.first thing of the kind that has occurred since I was in the Department. :
‘ 296. - You consider the fact that some of the Ministers being aware Mr, Foster
was to receive these rails relieved you of any responsibility as to ascertaining the
value 27— Wel, I did so consider it. o

297, This memorandum in the corner of Mr. Fleming’s certificate of the 28th
of September, 1875, was your authority for the payment ?—Yes. o

298, Have you any authority for the payment of the next lot ?—I don’t think I
have any authority of that direct description.

- 299. 'Whatever your authority was let me have it.—I now produce it. (Marked.
#No. 6.”

300, )This is simply Mr. Fleming's certificate ?—Yes.

301. Had you any further authority >—I had no further anthority.

302. Do you know what quantity of rails remain there now ?—No.

By gr. Tupper :~- ,

303. Has yonr Department charge of this large amount of property for which
80 large a sum of money has been paid ?-—I think il would have charge of it.

304. Who have you looking after this ?—There is no special officer.

. 305. Who is there to prevent Mr. Foster helping himself in the future ashe had.
done in the past when he wants rails ?—Mr. Fleming, of course, has charge of all
these railways, and I understand Mr. Ridout, one of his officers, has been appointed
to look after those rails. )

306. If Mr. Fleming has charge of these rails, how is it you undertook to allow a
_ person to take away one hundred tons of them when he wanted them, without any -

communrication with Mr. Fleming ? —If Mr. Fleming had been here he would have
been consulted, certainly. ‘

307. Then in his absence you appear to have charge ?~——There were other officers
belonging to Mr. Fleming's staff.

308. You are not able, however, to name any officer that has charge of this pro-
perty, and whose business it is to see it is not abstracted >—Mr. Ridout’s name has,
been given; I don’t know that the Department has any officer there watching the
rails all the time. )

By Mr. Kirkpatrick :— '

309. Could you ascertain for the Committee the quantity of rails there; have
you an officer that could be sent up to find out the quantity of rails ?—I think so;
somebody can be gent up. )

310. Have you heard as to the quality of these rails ?—No.

311. You know nothing about the quality ?—I do not.

312. You have not heard the brand ?—No.

Mr. Sanprorp Freming re-called and examined :

- By Mr. McNab:—

313. Are you aware if, in the contract between the Government and Mr. Foster,
all the surveys had to be carried on at the expense of the contractor, Mr. Foster ?-— .
I think he had to do the surveying. .

_ 314. You are aware that the sum of $41,000 has been paid for rails and surveys
that have been done by that contractor up to the time the contraet was cancelled ?—
I have heard it so stated. ‘ : . ]

316. I want to ask you if in your opinion the country has had full value for that
$41,000 in the surveys done ?—It was intended the country should. i :
- 20 ot
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Mz. C. O. PaLxer called and examined :
By Mr. Kzﬂcpatrwk —

316. You are the accountant of the Pacific Raxlway ?—Yes, under Mr. Fleming

317. You had the settlement of accounts with Mr, Foster ?—Yes. -

318. You have the vouchers that he produced ?—Yes. -

319. How much was paid him altcgether on account of the G‘reorg:an Bay Branch ?
—About $31,000.-

320. How much more for the buildings at French River?—Nine thonsahd odd
-dollars.

321. Does that include the wharf?—Yes. ’

322. Does that $31,000 include the survey for the extension of the Canada Central
Railway ?—I do not know, I am sure. I do not understand what part has been
surveyed, -

323." You don’t know whether that payment of $31,000 includes the cost of sur- -
veying the extension ?-~I understand it is for the sarvey of the Georgian Bay
Branch. This statement before me (marked 3) is headed “Georgian Bay Branch Ex-
ploratm y Survey.” and it has been examined and certified by ﬁr Shanly. It is his
-certificate this has been expended for that purpose and for that purpose alone.

324. You don’t know whether it includes the survey of the Canada Central’
-extension ?—I don’t know; but to the best of my belief it does not.

325. The mere heading of these accounts does not appear to be concluswe that
the money was paid fo the survey of the Georgian Bay Branch alone. Will you
please state what Mr. S{mnlys certificate was for. Did he certify those accounts
were correct ?-—Here is a letter in reference to the accounts. I now produce it.
(Marked “ No. 7.”) It states that this amount has been fairly incurred for ‘the
-eXpenses named.”

326. Do you know how many miles long the Georgian Bay Branch Railway is ?—
I cannot answer that.

327. Mr. Foster certified here that this $31,000 was incurred for surveymg 197
miles. Do you know that 197 miles includes both the Geor, gian Bay Branch and the
Canada Central extension ?—I understand it in this way—the direct line is not so
long as that, but there are several offsets and exploratlons made ; there was not one
direct line only surveyed.

323. Have you all the vouchers for the payment of these moneys, or are any of
them i mcom lete to this date ?—A few of them are incomplete to this date. -

329. e amounts have been paid though, to Mr. Foster ?—1I don’t know that.
‘There is about one thousand dollars vouchers incomplete—that is, the amounts are
not probably certified by the Engmeer, but otherwise there are complete vouchers for
the whole $41,000.

' By Mr. Mackenzie :—

329. (a.) Will you state from that account the total amount Mr. Shanly certified
to as payable to Mr. Foster ?—$50,966.27.

330. And the total amount pmd ?7—$41,000.

331. You have also vouchers from Mr. Murdoch the actual engineer in charge ? *
—Yes.

332. This is a mere summary from his?--Yes; I pursued the same system with
these that we are in the habit of doing with our own engineers’ accounts.

By Mr. Kirkpatrick :—
333. Have you got the account for this $31,000 ?—JI‘hey did not present sn

account.

334. Have you got any account ?—Yes; it was paid from time to time.

335. Have you got the vouchers for this $8,828; have you got the detailed
account for the works at French River ?--Yes.

336. Liet us see it ?—You will find the whole of the details on the second or thu‘d
page of the general statement. It is separated there from the survey.

.4
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337. I want to get the account fur the supplies taken over—the camp equipage
taken over ?-There is only a valuation of it. ;

338. I want to get that valuation: where is it?--I now produce the valuation of
a portion of the supplies. (Marked “No. 8.”) .

"7 339. Mr. Ridout’s certificate states a certain percentage was added to cover the
“eost of transportation; that was allowed ?—No; it was not paid them. It was not
- taken into the account, the Government has paid for those things and would not allow
for them over zgain. You see all those items are already included in the amounts
for which Mr. Foster is given credit. o
340. I want to know if you aliowed him twice over ?—No.
" 341, They were deducted ?~No; they were simply handed over—what remained
of :.Ilw goods purchased—to Mr. Ridout's charge. You will not find it in the accounts
_at all. ,
342. Have you got the detailed statement of the works at French River ?—The
eost of them is represented in the statement. The first two pages of the accoung
represent the buildings and wharf. The accounts are kept distinct from the rest.

343. Then, you say you did not allow this additional percentage to cover the
cost“of transportation according to Mr. Ridout’s certificate >—I think you do not
quite understand the matter. That is simply a statement of what was left. It was

+ not brought into the account; neither the cost of the provisions nor the cost of
transport. : .

344. But you have allowed him the cost of camp equipage ?>—No.

345. There is two thousand odd dollars for camp equipage ?---That is only the
original cost; not what was returned. As I understand ®you, you are under the
impression he was allowed twice over; he is merely allowed the cost price.

’ 346. I want to know has this percentage been added ?—It has been added in &
roundabout way ; he has put in the bills for transporting.

347. And they have been allowed ?—Certainly.

348. Then it has been allowed in a roundabout way. It has been allowed him
by paying the different bills for taking the things up there 7—What I state is this:
he has been allowed to put im bills for the supplies as purchased—probably in
Toronto, most of them. The cost of carrying them up and probably the cost of
carrying himself and the engineers up was put in as a further bill, but when these
things were handed over to M%l Ridout they were not again credited to him,

349. Mr. Ridout certifies in his valuation that he adds a percentage—I want to
know whether it was allowed in that form or merely the amount of transportation ?—
Merely the amount of transportation. I think the Order in Council states he was to
be refunded what further expense he incurred for what would be of use to the
Government in finishing the survey.

Hon. ALEXANDER MACKENZIE called and examined —

By Dr. Tupper :—

350. Would you be kind enough to state what amount of security Mr. Foster
deposited with the Government for the fulfilment ofhis contract on the Georgian Bay
Branch ?—My impression is, it was $85,000.

361. What did that security consist of ?—Cash.

352. What sort of cash ?—He brought us a certificate of some Banks for the
amount.

863. Under the law, when Mr. Foster was unable to carry out his contract, to
whom did that property belong ?—What property ?

- 364. The security that Mr. Foster haX deposited with the Government for the
fulfilment of his contract ?—I am not here to answer a legal question.
‘ 355. Do you consider the security you take from a contractor, as Minister of
Public Works, for the fulfilment of a contract is forfeited if he fails to earry out the
contract ?—1I1 is not always forfeited. .
22
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356. You are not disposed to answer the question ?—I am quite disposed to -
answer any questions put to me. : s . , ‘

357. 1 understand you to say you regard it as a legal question ?—Yes, but that
did not indicate that I was not disposed to answer the guestion. o

3568. Would you be good enough to say to whom, in your j ent, when Mr.
Foster was unable to carry out his contract, that property should go; wasit the pro-

rty of the Governmentof Canada or not ?—That depends entirely on circamstances,

-369. Under the existing circumstances ?—There are very few years, ﬁ)rpbably

very few months, we have not to deal with contractors in the way of annulling con-
tracts and disposing of securities. -

. 350. I understood you to state, in another place, this Government had adopted
the plan of taking securities for the fulfilment of contracts, which-security became
the property of the Government if the contract was not falfilled, bat you are
-not prepared to say in this case you thought it was the property of the Government ?
~-We have taken security for all contracts, either in money or mortgages on real-
estate, which we consider equivalent to money, but we have always endeavoured in
dealing with those securities to favour the contractors as much as possible; for
instance, if a contractor has a contract for $400,000, he deposits $20,000 in cash, or
bankable security. When he executed one-third of it, we return him one-third of his
security, or if one-half, we return him one-half of his security, and sometimes in
extraordinary circumstances we return him very nearly the whole, if the engineer is
able to say the work is in such a position as to secure its completion. We bave one
under consideration now, the dam on the Ottawa, and works in connection with it:
We are very much puzzled to know what to do with it. In this case we consider the ~
publicinterest-would be fairly met by annulling the contract, paying what the engineer
would certify to as being useful for our own survey we intend to complete, and return
the money. In that case the public lose no money, as the surveys would be made in
any case and we secured the services of the contractor’s engineers, and these services
were certified to as being valuable for that purpose. We considered it was best to
annul the contract and restore the security, very much as the former Government
returned a moillion dollars securities in connection with the Pacific Railway.

361. I would like to know what banks Mr. Foster brought certificates of deposited
money from ?—Mr. Trudean or Mr. Braun told me it was the bank of Ontario. I
never saw it myself. It was deposited with the Receiver-General, ;

362. Would you be good enough to inform the Committee what evidence you
obtained as to Mr. Foster’s ability to complete this contract; that is to say, as to his
position—as to his having capital amounting to four thousand dollars per mile-—
grevious to entering into the contract?—I think the evidence that he inade that

eposit was one part. The evidence that he was known as a very successtul con-
tractor and railway builder was another part. That was & matter of public notoriety.

363. Were you aware at the time Mr. Foster entered into this contract that it
was 5 matter of equal notoriety he was in very great difficulty with the Canada .
Central Railway ?-—I had not the slightest knowledge that he had any difficulty of
the kind. :

364. What means did you take to ascertain that he had a capital of four thousand
dollars per mile to carry on that coutract ?—1I don’t think I took any special means
to ascertain that, As I say, he was reported to be a wealthy man, and certainly-
known to be a very successful railway contractor. : d

365. In the terms of the law he did not give satisfactory proof that he possessed
a capital of four thousand dollars per mile ?—I think he stated.to me—however, I
am not quite certain of the precise terms---that the capital he had invested in other
enteryprises would be available.

. 366. You would not consider it satisfactory evidence, in the terms of the law, to
accept the statement of the party contracting ?—Well; I might.

367. Would you consider the deposit of twenty-five per cent. of an amount of
money evidence that he possessed the other seventy-five per «cent ?-—I think it was
pretty good evidence. - : : .
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368. That is, the possession of twenty-five per cent. is evidence the party has
the pne hundred per cent?—I don’t say tga,t'.‘ ,

369. I say the principal evidence you relied on was the deposit he gave ?—No, I
do not rely on that; but it was an indieation he had considerable means.

370. And the further evidence you took was Mr. Foster’s statement to you ?—
I knew, though I could not tell the source of my information, he was interested ina

- large nhumber of railways, and the possessor of a good deal of money. : ’
‘ 371. When was that deposit given up?—I presume when the contract was
‘annulléd ; T think the order in Council will show that, :

372. Was any authority taken from Parliament to relinquish that money
forfeited by Mr. Foster ?-—I think Mr. Tupper knows as well as I do what took place
in Parliament. I have no recollection of any.

373. You have heard Mr. Trudéau state that he accepted South-Eastern Railway
Jbonds because some of the Ministers were aware that was to be the case. Are you
one of the Ministers >-—I think I was out of town when it'was agreed to let the rails
be loaned, but I was made aware of it immediately after ‘my return. That is my
impression at present. o ‘

. 374. Was anyone acting as Minister of Public Works in your absence ?--No: I
think there was no special appointment. T do not usually appoint one for two or
three days; it is only when I am longer away I do.

375. Did you take any means to ascertain the value of those South-Eastern
Railway bonds ?---No.

376. Have you since ?—No.

377. World you be surprised to learn that they cannot be sold for anything ?- -
I have no reason to be surprised or pleased, for I know nothing about them.

378, 1 see Mr. Shanly’s name is employed here as having certified to certain

der{\}ands made by the contractor. Wes Mr. Shanly employed by the Government ?
--No. .
+ 379, Was he employed by the contractor ?—-He told me he was employed as
Consulting Engineer. He had frequent interviews with me, and gave satisfactory
explanations to me personally. But as I said, formally, I left it to be dealt with by
tho officers of the Department. I may say this with regard to Mr. Shanly: I have
known him for between thirty and forty years and I consider there isno manin
Canada whose statements I would take sooner, and whose opinion I value more in a
matter of this kind. I wish to indicate that apart from his being an oflicer of the
Government, his opinion would have great ‘Weigf;t with me.

Sanprorp FLEMING recalled, and further examined :

By Mr. Mackenzie :— )

380 How many miles of exploratory survey have you made between Lake
Nipissing and the Pacific, as nearly as you can remeimber ?—In connection with the
Pacific Railway, we have made fully eleven thousand miles of instrumental surveys.

381. That is about four times the actual distance ?—Nearly four times.

382. How many miles of exploratory survey without instrumental ?—We have
made over torty thousand miles of exploratory surveys—I mear as explorations.

#83. Applying the same principle to the Georgian Bay Branch, and applying
the relative cost of that from Nipissing to' the Pacific, how much would you consider
the survey should cost of the ninety miles of the Georgian Bay Branch ?—I could not
tell you off-hand. .
©384. [ merely wish an approximate estimate >—I do not consider the claim with
respect to thé sarveying of that branch in any way excessive. :

385. You consider then, the amount paid to Mr. Foster for his surveys, made by
his engineers, not in excess of what might personally be expected in that quarter ?—
1 do not think it excessive. . /

386, In other words, the country got full’value for it ?—If we bhad done it our-
selves it would probably have cost as much or more. ot

o4 .
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387. T asked you the other day if you were of the opinion the Pacific Railway
eould be built in ten years, and you snid it could mot; what time do you suppose it
would take to build that raitway ?—1 should think nearly double that time would, be
spent on if. . : ' S R
P 388. You were asked by Mr. Kirkpatrick if you were not a member of the com-
pany who undertook to build it in ten years, and your reply was “I think Bir John
could tell all about that,” I would like you to tell me yourself how you reconcile youi
statement to me with the fact that you became a member of a company that under-
toek to build the road in ten years g—-Well, it was perfectly understood that if the
attempt was made to build it in ten years, I would not be a party to it, I would step
out. ' . *

389. That was a distinct agreement ?—Yes.

By Mr: Kirkpatrick .— , ( A

390. Was that agreement in writing ?—There was no regular agreement, but
there were letters to that effect written by myself more than once. :

:391. With regard to the number of miles surveyed on the Pacific Railway, how
many years have you been on it ?—Six. ’ ‘ .

392. Can you tell me how many were surveyed the first year ?—I cannot at this
moment. o

393. Tt makes a good deal of difference whether the work was all done in one °
year or in six ?——A large amount way surveyed every year of the six.

By Dr. Tupper :— .

394. You have stated you were of opinion the Canadian Pacific Railway could
not be built in ten years. Do I understand you to say the road could n6t be built in ten
years, or to build it in ten years would make the cost so excessive that no one would *
be justified in piashing it so fast ?—I mean to say it ought not to be built in ten years.

395. 1 want you to say whether the road could be built in ten years if you had
the money to do it ?—We do not use the word impossible in any undertaking if you
give us money enough. : :

396, Would you be good enough to state how the line from Burnt Liake to French
River, taking into account its accessibility and its inaccessibility, compares with an
average of the total Pacific Railway ?—It would be about a fair average. -

397. Would you be good enough to tell me whether, having the money, you -
could not then build the Canadian Pacific Railway in something like the same amonnt
of time it would require to build the line from French River to Burnt Lake ?~The
circumstances are entirely different. The one is near at hand; the other is far
away. : »
y398. But you have stated that it compares with the average of the Canadian

Pacific Railway ?—Well, it is very difficult to say. There are hundreds of miles on
the Canadian Pacific Railway very easy, and hundreds of miles very difficuls, and it
is very difficult to sirike a correct average, but it may possibly be not far from an
average.

3%9. Are you aware that a contract was made for that portionof the road which

. bound the contractor under a penalty of $1,000 per week for every week he over-
-steppod the time, and left him a year and a half to build the 185 miles from French
River to Burnt Lake ?>—1I have no doubt what you say is quite correct, but I have not
the papers before me at this moment.

400. Do you consider the time Mr. Foster was bound under a heavy peualty to
complete the road from Burnt Lake to French River more reasonable or more feasible
than the construction of the Canadian Pacific Railway in ten years ?—I think the
time was rather short. .

401. I would like you to answer my -question ?—I am not always prepared to
give an opinion off-hand; I am not so rapid in my thoughts as yourself, and I would
Tequire time to prepare an answer. :

. 402. There is so large a marginI think you could, with a few moments’ reflection,

give an answer ; I don't disagree with you as to the answer you gave the Premier as
$0.building the Pacific Railway in ten yeagx:, but I ask whether the undertaking of
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binding Mr. Foster under a heavy penalty to finish the line from Burnt Lake in a
ear and a8 half from the time the contract was-made out, was more reasonable than
undertake to build the Canadian Pacific Railway in ten years ?—I think it was, for
the reason I gave you a moment ago. .

204. You think it was more feasible for Mr. Foster to construct & line as difficul$
as the Canadian Pacific Railway in a year and a half ?—It was as difficult in one way
and not in another; the average quantity of rock and earth excavations may be the
same in one as the other; but one is more accessible than another; you can reach the
Georgian Bay Branch in a few hours from Collingwood; the other is inaccessible
throughout its entire length. ' ‘

' 404. Are you aware of the time that was occupied in the United States in the
construction of the Union Pacific Railway ?—About 25 years, I think. ‘

405. I speak of the construction ?—It was 25 years from the beginning.

406. I am’ not talking of the inception; I am speaking of the construction ?-—
T look upon the surveys as part of the construction.

407. Are you aware that the Pacific Railway from Omaha to San Francisco was
built in less than ten years ?-—I think it was. )

408. How does that compare in ﬁoint of difficulty of construction with the
average construction of the Canadian Pacific Railway ?—-I don’t think it is much
easier, but it is only half the distance.

409. I don’t think the distance touches it. You can build 1,000 miles of railway
just as quickly as you can build 500 that is equally accessible, if you have the money ?
—If you can find the men to baild it. ’

By Mr. Mackenzie:—

410. Could you have completed the surveys any more rapidly than you have
done up to this time ?—I don’t think we could.

411. You had, of course, carte blanche in the matter to proceed as fast as possible ?
—We could have spent more money, but if we spent it foolishly we would not have
done much good with it. - - .

_412. How long is it since you commenced the surveys?—It iy six“years this
spring. '

413. So you would only have four years left to finish the railway within the ten
years—to do all the construction work ?~—~Well we have commened construction at
the eastern end, we have had men under contract for three yeurs. I think the
Pembina Branch was started some three years ago.

* 414. You have about 300 miles altogether under contract ?—Yes.
By Mr. Plumb :—

415. 1t would not be necessary to complete the whole of the surveys before com-

mencing the work of construction ?-—If we knew where we were going to, it would not.
By Dr. Tupper : -

416. You have stated the difficulties are about equal on the Canadian Pacific and
Georgian Bay Branch 7--No, I have not; the difficulties of ¢onstruction, the work of
excavation, &ec., dre, but the circumstances are different. )

417. Are’you aware that 1,700 or 1,800 miles of the Union Pacific railway was
completed in four years from the time they commenced construction?-—They
managed to get the rails laid, but they had [to re-construct a great deal of it
afterwards. They did it so rapidly that the rails passed each other—so I am told,
I do not know it of my own knowledge.

418. They weére, however, running over it ig less than four years from the time
they commenced construction ?—I cannot say as to that; I know they built it with
great rapidity.

By Mr. Cartwright : — . -

419. You have stated .just now to the Committee that, in your judgment, the
Pacific Railway could not be built within ten years. You stated afterwards that you
were not prepared to say that it was absolutely impossible. You referred to the
moral impossibility, uot the physical impossibility. Areyou able to give the Com-
mittee any idea, say within ten or twen? millions of dollars, of what would have

z .
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been, in your judgment, the probable cost of constructing the Pacific Railway, had it
been constructed within the ten years from the date of the union with British
Columbia ?—1I really don't know. I should think it would cost'a very great deal
more than if we had taken fifty per cent. more time. ‘ o ; ,
420. Would it have cost, in your judgment, double the amount ?—-It would have
cost fifty %cent. more, at all events, ’ (
421. Whatever the cost might be, fifty per cent. would have to be added to it ?-—

’

Yes

—n

Ramnway Commirrer Roon, :
OrTAWA, Friday, 13th April, 1877.

Committee met.—Mr. YouNa in the Chair.
Tromas Rripour, called and examined :

By Mr. Kirkpatick :— * .

422. Have you lately examined a quantity of rails at Renfrew ?—Yes.

423. When ?—On Tuesday last.

424. Will you give us the result of that examination ?—I found on the ground
1,679 tons of rails. ‘

425. What weight per yard ?—There was 1,068 tons of fifty-six pounds per yard,
and 611 tone at sixty pounds per yard. .

By Mr. Domville :—
-426. Ave they punched for fish-plates or for chairs ?>—Fish-plates.
By Mr. Kirkpatrick :—

427, Have you had charge of those rails since you went up to measure them in
1875 ?—1I had instructions from Mr. Fleming in the fall of 1875, to go to Renfrew
and measure those rails, and in his letter he said those rails would be placed under
my charge. )

428. How many rails did you find there at that time ?—I found then 1,906} tons.

429. What was the deficiency ?—227% tons.

430. Then, you have really got 1,679 tons there now ?—Yes, 1,679 tous.

431. Where have the missing rails gone to ?—Well, I presume, they have beem.
taken by Mr. Foster.

432. They were under your charge—did you allow him to take them ?—No, I
did not know he had taken them. 1 was absent all the summer making a preliminary
survey on the north shore of Lake Huron.

433. You had no authority to let him take them ?—No.

434. Can you tell what brand those rails were —the name of the makersy?—
Bolckow, Vaughen & Co. '

CrarLEs S. Musson, called and examined :

By Mr. Kirkpatrick :—

435. What are yon ?— A civil engineer.

436. Are you employed on any road now ?—Not at present.

437. What road have you been employod on ?—The Canada Central.

4-8. What part of it 7—I was in charge of the Pembroke end of the extension.

439. Do you know where they got the rails they laid there last summer—the
last part of them that you used ?—They simply came from Renfrew as we wanted
them, .

440. Do you know that any of them were Government rails ? —No. In fact, I do
not know where they came from. They just sent them as we wanted them.

441. Wasn't there some trouble about getting rails for the last part of thas
extension ?—I1 only remember one day. What the reason is I don’t know. W
waited one day. I never heard the exact reason. :
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_442. Were the rails laid on the last part of the road the same quality as the rails
iaid all the way from Renfrew westward ?—Yes; the same iron was laid from Ren-
frew to Pembroke. . I only had charge of the last part constructed—the upper part
of the road—but my opinion is they were the same kind as below.

" 443. What is the quality of those rails ?—It is not the best iron; I have seen
better iron rails. o .

444, Have you ever seen worse iron rails ?~—~No, I don’t think I have.

445. Will you give me a report of what those rails are; what is the character of
them as to quality ?—1 consider the quality poor.

' 446, Did any of them break ?— Yes, in some cases.

447. How did they break ; dropping them ?—I remember one breaking on drop-
};ing it; and some were broken by the excessive heat, last summer, not having been
aid properly. ’

448. Is it a correct description of them to say they are nothing but thin crusts
of iron and inside is all rubbish and slag ?—I do not know that I would go that far.
‘There is certainty a clearly defined crust on them, and when they laminated in one
or two instances I remember you could see some distance under it.’

449. Is this apparent on using them ?—I have noticed in one or two cases where
the rails have had excessive use, but that might not characterize the whole quantity.

By Mr. Domville :—
450. Were they made with muck bars ?—I don’t know.
By Mr. Kirkpatrick :—

451, Had you to make a report upon them to your employers ?—No. ,

452. Are they working well on the road now ?—Yes; reasonably well, of course
they are not used very heavily ; they are just running one train a day over that part
of the road.

453. They are not worn out yet 7—No; not all worn out.

By Mr. Mackenzie :-—

- > 454. Not all worn out! Do you mean to say some are worn out ?—Some were
worn out while we were ballasting the road; but you can hardly call this ordinary
use; they were replaced ; I cannot say they have been worn out since.

" By Mr Kirkpatrick :—

455. Do you know anything of the value of rails—the market price of rails about
that time, or any time; do you keep posted as to the value?—I just have a general
knowledge of it. '

456. Do you know what was the value of rails about September 1875 ?—I should
say they were worth botween thirty and thirty-five dollars per ton in Montreal
that is a matter of recollection and opinion.

By Mr. Mackenzie : — -
457. On what do you form that opinion ?—I don’t recollect.
458. 1s it your recollection of some sale ?—1I knew of one sale.
| 459. Who to ? —It was to a road; I don’t remember the road; I was told of the
sale. '

460. Who told you of the sale ?—1 don't know who it was.

461. You don’t remember who it was made the sale ?-——No.

462. You don’t remember who it was bought the rails 7—-I was told that it was

a road down in Lower Canada.

463. You don’t know who the buyer or the seller was ?--No.

_ - 464. Do you know anything at all yourself about the value of rails ?-—Simply

from hearing quotations.

465. Where did you see them ?--In the papers from time to time.

466. Did you see that quotation in the papers—thirty to thirty-five dollars? —1I

don't rexiember. ) -

467. ‘Do you believe you did see it in the papers ?——I remember that was about

the price of iron at that time. !

468. The fact is you knew nothing about it ?—I knew about it at the time, but

1 do not consider the opinion worth anyth;:g; it is simply recollection.
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By Mr. Domville -—

469. Abont that date do you know what the qnotat:on was in England fdr rails;
did you notice at that time ?—Yes;. I notice it as it goes along.

470. Do you know the sterling price?—No; 1 don’t remember what it was.

4'71. What would be the freight from Montreal to Renfrew "-—I don t know of
. my own knowledge.

_ 472. Were these rails all of the same. pattern 7—There were two sechons, at
least, of those that were lying at Renfrew. .

473. Were the flanges nicked for spikes ?—The slots were not in some of them,
I believe; I know we had to make some. :

474. How do they run in lengths ?—From 18 to 24 I-ihink.

475. All lengths ?—Yes ;- different lengths. ‘

476. Did "you join the same seetions together or put two different sections:
together 7—All we laid were the same sectiom.

477. When you broke those rails, what did you see inside; were they crystals-
—Ilarge crystals or small crystal, or emall fibre, or what ?-—What I think is they were'
not good iron, whether it was in the rolling or quality 1 eannot say,

478. You have seen a piece of pig-iron broken ?—--Yes.

479. You know how it looks when it is broken ?~—Yes.

480. Did the rail look anything like that 7—I should say it did.

481. Would it be a greylsh colaur ?——1It is rather hard for me to recollect what
the break looked like.

By Mr. Mackenzie :—
482, Tsuppose you have no technical knowledge of the manufacture?—No; no
practical knowledge.
483. That is what I mean—have yon any knowledge of the foundry business ?—,
No. ' ~
By Mr. Kirkpatrick :—
484. Have you counted those rails at Renfiew, or do you know what quantity
of rails is there 2—Not exactly ; I never counted,them

By Mr. Mackenzie :—

485. Do you know if there was a mixture of 56 and 60 und rails between Ren-
frew and Pembroke ?—No; all are small sections between Renfrew and Pembroke,
except some sidings.

486. You are not aware that 37 tons of 60 pound rails were laid there ¥—No

Tuomas Ripovur, re-called and examined : ~

By Mr Mackenzie..—
487. You say 227 tons have apparently been taken away ? ~Yes.
483, Will you say how much of them was 60 pound rails and how much b6
pound rails >—There was 37} tons of 60 pound rails and 190 tons of 56 pound rails.

By Mr. Kirkpatrick :—

489. How do you come at that ?—By counting the rails.

490. How many 60 pound rails were there $—648% tons were there orlgmally

491. How many visits did you make to Renfrew to count those rails ?—In 1875
I was there very frequently; from October until Janunary, 1876.

492. Were you there in September 7—No; I had not returnod from French
River in September when the first lot was counted.

493. You were not there when the first lot was counted ?—No ; but I subsequently
examined them and checked them over.

494. You did not check the first lot on the ground ?—Oh, yesI dld in Qctober.

495. But not in September ?—No; I was not here, but I subsequenﬂy (.hecked it
through when I was counting the other. L

496. Were you instructed to see as to the quality ?—No.

497. Simply as to the quanuty ?—Yes.

29
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. Rarwway CommiTrEE Room,
Monday, April 23rd, 187%.

Commitﬁee met—Mr. Yéme in the Chair. ~
Sanprorp FLEMING called and further examined : '

By Mr. Mackenzie :— .

493. You were asked when you were here before what means you took to ascertain
. wwhat the price of iron rails was at that time, you stated you could not recollect at the
moment ; can you now make any statement to the Committee on that point ?—Some
enquiries were made as to the price of rails before the time referred to ; I-have here
4n my hand data furnished by Mr. Sandberg, who is well known in connection with
the purchase and inspection of rails, and from that I had a fair idea of the value of
rails previous to the time referred to. From that it would appear that the price of
rails when these were probably purchased the previous fall was £7 10s.

499. In England ?—Yes, in England.

By Dr. Tupper :— ~ : :

500. At what date would they be £7 10s in England ?—The fall of the prewious
(i ,
7 501. What year ?—The fall of 1874 ; to that sum, being nearly $38.50, I add the
.cost of insurance, carriage from England to Montreal, thence to Renfrew, and all the
handling by the way in round numbers $10, making in all $48.50, as the price per ton
.at Renfrew. -

By Mr. Kirkpatrick :— :

502. What is the date of that ?—This was obtained at the time; these are
published by him every year. .

’ 503. Are they sent to you every year >—They are sent to me very frequently ;
probably oftener than once a year, I have had them sent to me very often, but I can-
not say I have had them every year. . :

504. Have you the one for the fall of 1875 ?—Yes; I have the prices up to the
.end of 1875.

505. What does he give the prices at up to the end of 1875 ?—The price is very
smuch less; in the fall of 1875, the price is £6 10s.

By Mr. Wood :—

506. For steel rails?—No; iron rails.

507. Where was that price quoted ?7—At the iron works in England.

508. Delivered where ?—D&ivered F.0.B. .

509. In Liverpool ?-—At an English port.

510. Is that the price of any maker ?—-That is the average price of rails made
in England during each year since 1845. It is a printed diagram with the additional
averages since 1874, added by hand.

511. Do you know who is the maker of the rails now before the Committee ?-—
Bolckow, Vaughan & Co.; they are marked «B., V. & Co.”

. By Mr. Dymond :— .

512. Are they one of the first firms engaged in the  manufacture of iron rails in
England ?—They are a well-known firm. I have in my hand invoices of rails
made at Middlesbro’ by the same makers. One invoice is dated May 26th; the

«others are dated June 30th, 1875. .
' By Mr. Kirkpatrick :-— .

513. Addressed to whom ?—To C. J. Brydges, for the delivery of rails at Halifax.
1 referred to the price of these rails the other day as guiding me to a certain extent
in ‘placin%the price of the rails at Renfrew at $48 per ton. '

T vg Dr. Tupper :— \

514. What is the price mentioned in those invoices to C.J. Brydges ?-—The first

two are for shipments in 1875. T will read Mr. Brydges’ letter.

(See Letter .Zg:o 11, appended.)
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515. Were those obtained by pablic tonder ?—I imagine so. to
By Mr. Kirkpatrick :— :
516. What was the invoice price in 1876 ?—£7 5s delivered at Halifax.
. By Mr. Macdougall ( Elgin) :— '
517. What were those rails for in 1876 ?— ' . .
‘Hon. Mr. Mackenzie :—It was for the renewat of a branch of the Intercolonial
Railway. It had got into such a state that we were liable toan accident at any”
time unless it wug put in order. ‘
518. Were they steel or iron ?-—Iron. They cost about $41, insurance and all,
«delivered at Halifax. s ‘
By Mr. Mackenzie : — X
519. Did you make any enquiry about the price of the steel rails got last
.year ?—No.

Tromas REYNoLDS called and examined :

By Dr. Tupper :— ~

520. You have been asked to attend the Committee for the ﬁgrpose of giving
-evidence as to the value of steel rails the past season: would you be kind enough to
state if you have made any purchase of rails of any description—steel or iron, or
both—and the quality and the prices at which you obtained them ?—We have pur-
«chased two Jots of six hundred tons each; steel rails. The order was given in
November, to our purchasing agent, in London.

521. November, 1876 ?—Yes; last November. The rails are now being put into
the track, and there are four or five miles of them in already The first lot were
invoiced at £7 15s per ton, including insurance and freight to Prescott.

522. What is the rate of freight and ipsurance ?—I have no information a8 to
that, but I assume it cannot be less than fifteen shillings per ton, including freight
.and insurance.

" 523. How much would the freight be to Prescott, do you say ?-- -1 don’t think it
would be less than fifteen shillings, including insurance.

524, How did they come from Montreal to Prescott ?-~By railway from Port-
land to Prescott.

525. Are you able to say what the cost would be of carrying rails from Portland
to Prescott ?—-They were delivered in Grand Trunk Railway cars at
Prescott, but I cannot tell that. The ordinary rate of the Grand Trunk Railway
would be more than fifteen shillings per ton, alone, for the rails ; but I have no doubt
‘there was a special arrangement made by the people in England. '

By Mr. Wood :— , ' '

526. Are you aware that freight is taken to London, Ontario, at that rate ?---

I am not aware of it. ) .
By Mr. Mackenzie :—

527. Who did you buy from ?—The first 600 tons were bought from the Sheffield
Bessemer Steel Co. ' : '

By Dr. Tupper :— L

528. Who did you say that the rails were purchased from ?—-The first 600 tons
from the Sheffield Bessemer Steel Co., and the second from the Mersey Steel Co.

529. Is the Bessemer Steel Co. a first-class company for the manufacture of
rails?—-Yes; as I am informed. !

- 530. What time was the order given for the second {ot ?-—About the middle of
December, I think. -

531. At the time that you ordered the first lot of 600 tons, could you have pur-
«<chased any quantity yon wanted at that rate ?—I think so. My agent explained to
me by cable why he could not do any better as to the second lot. He said there was
a stiffening in the price of iron and also of freights.

532. You have purchased only steel rails ?—That is all. s

533. Are you a.gle to state to the Committee what you could have obtained good
iron -rails for at the time you pm’chase«cl1 steel rails for £7 10s ?—Not from actual

' 33 .



===

experience, but I should say thore was adifference of £2 per ton .at least. That is’
merely an opinion. I have not made any purchase, and therefore I do not give you
anything but my opinion. : 4 ; T

534. Would you be able to sthte, having had the experience of bringing these rails
vid Portland, whether it would have been better or cheaper to have had them shipped
to Montreal ?—-Of eouarse they could not have been shipped to Montreal the time we
botight and wanted them ; they came out in winter.
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" 535, T understand that, but would the freight have been less for shipping to '

- Montreal—freight and insurance ?—It is almost impossible 10 answer that question ;
I think this rate of freight has been an entirely exceptional state of things. It must
have been exceptionally low, taking into account tbat the Grand Trunk Railway
Company had to haul them all the way from Portland to Prescott. :

536. What do you suppose would have been the additional cost of freight if they

" had been shipped to Renfrew instead of to Prescott ?—There would have been
another transhipment. The Brockville and Ottawa line has not the same gauge as
the Grand Trunk Railway, and there would have to be an additional charge per niile
which, on a short local line, would be large; I think ten shillings a ton more,
including transhipment-—perhaps more; it is really very difficult to say.

By Mr. Dymond :— . '

537. That is, the rate you imagine to have been charged for these rails is no
guide at all to what it would be on a local line, under the circumstances ?—No; I
fancy the rates were exceptionally low. I have never got anything from England
yet at such low rates.

By Mr. Mackenzie :—

538. That is on account of the compefition between the railways ?—Partly.

539. You are aware they carry freights from St. Louis and from Chicago at the
same rate ?—Yes; the competition of American lines comes in there, which would
not affect us. ’

By Mr. Holton : —

540. It is an exceptional state of things ?-—Yes.

- By Dr. Tupper -— .

541. I have had no communication with you until we met this morning ?—Not
at all. I have been absent in New York until the last two days.

By Mr. Wood :—
542. Who purchased those. rails >—My son, in England. He looks after my
interests very closely. ’
543. Do you know anything of the specification of the rails ?7—No.
By Mr Mackenzie :—
544. Do you know the lengths ?—Thirty feet long. N
By Mr. Wood : —

545, They were not made to your order ?—Yes, rolled to our order.

546. Inspected as they were rolled ?7—Yes, inspected at the time of rolling.

- By Mr. Macdougall (Elgin) :— o

547. You say those rates to Prescott are exceptionally low. What do you sup-
pose would be the general freight from Liverpool to Prescott ?—I should think from
twenty-five to thirty shillings per ton.

By Mr. Mackenzie :—

548. I see the rails ran from twenty to twenty-eight feet, and twenty-eight is
the maximum ?—Unfortunately the Customs authorities have the original invoices,
and these are not the whole of them. I did not suppose you wanted evidence as to-
the length of them. The larger number in those invoices are -28 feet long ; a very
small number are less.. We do not object to have some short rails. '

By Mr. Blain :— : S

549. 1 understand you to say those purchases by you are so exceptional they
would not form a guide as to the price of rails generally 7—No, I did not say that; I
say the rates of freight are exceptionalljv;;ow. My son expressed his regret at the
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time he bought the first lot that lie had not known we wanted more; he could have
got any quantity at that rate.
By Mr. Macdougall (Elgin) : —

550. You stated not long after you purchased the first lot the market stiffencd,
and you had to pay more ?—There was a sudden increase in iron ship-building in
Glasgow which stiffened up the market, but I believe 1t fell back again,

By Mr, Blain :—--
551. It was fluctuating 7—Yes.
By Mr. Mackenzie :-—

552. Please look at the invoices you have produced and say what the maximum
and the minimum length of the rails is in them ?—The threc invoices before mo,
representing 702 tons, show that the bulk of the rails are twenty-eight foet long.

553. And the shortest?—-There are seven rails 18 feet long ; nineteen, 21; thirty-
two, 24; one hundred and seventy nine, 26; and the balance 2,560, 28 feet long,

554, Then the minimum is 18 feet and the maximum 28 7---Yes.

By Mr. Wood :—

555. What is the weight of those rails ?—-Fifty-six pounds a yard, madc to our
own templet.

By Dr. Tupper :—-

556. Were these fish-plate rails?--~Yes; punched for fish-plate; of cours: the
fish-plates were not included in the price of the rails.

By. Mr. Wood :-~-

557. T suppose you bave not a copy of the specifications you scat ?—No.
By Mr. Mackenzie :---

558. Can you get a copy ?—Not without writing to England for it.
By Mr. Wood :—

559. You know the specifications the Great Western used ?—No; 1 don't kuow
what their present specification is; I knew what it was when they had iron rails,

By Mr. Mackenzie ;-

560. What are the ordinary freight charges from Liverpool to Prescott 2~-We
hardly ever have any.

561. Do you have any to Ottawa?---No; two or three years ago the Grand
Trunk Railway Company made arrangements with the Allan Line for rates to all
points, but the steamship company at that time had so much to do they took nearly
the whole rate to Montreal or Portland, as the case might be, and we have had no
business of that kind for some time as it did not pay.

562. Do you know the ordinary rates from Brockville to Renfrew ?--I cannot say.

By Dr. Tupper :—

563. About how much ?—I cannot quote the figures; we have no connection
with Renfrew, and therefore we do not pay much attention to it.

564. What would be the ordinary rate on the Grand Trunk Railway per ton,
por mile, for rails 7—That is not the way in which the Grand Trunk Railway
Company deal with matters. You sometimes find freight coming from Montreal to
Prescott at $10 per car; at other times, when business is brisk, the rate is three
times that or nearly so. It is merely a matter of fight all the time.

By Mr. Mackenzie :—

565. You sometimes charge that —Wo never charge more than tariff rates,
except when we can get them.

566. Whatis the rate per car ?—There are four classes of freight. For instance,
furnitare is very dangerous to carry. We charge $20 a car for it or more.

567. You charged me $30 ?—We cannot get that now.

By Mr. Kirkpatrick :—

568. You and the Brockville aud Ottawa bave the same rates now ?-—Yes as
between Brockville and Otiawa and Prescott and Ottawa,

569. What is the rate from Brockville to Ottawa on rails ?---The rate would be
about $12 per car.

57%—131;*would be about the same toslti%enfrew ?—No. There is competition here,



40 victoria. Appendix (No. 2) ‘ C A 18T

They have to compete for Ottawa business, but to Renfrew they can charge what they
hike. They can charge their full tariff rates, more than twice that.- It is a question
of “as much as you can get.” That i3 the principle that railway companies have to
act upon. - What with water competition and Government railway competition, and
additional competition being prepared for us, I fear we shall have to shut up by
and bye. - '
y By Mr. Mackenzie :—
571. What would you tranship for 2—We could not handle for less than a dollar
-car.
per 572. Doyou mean to say ton men would unload ten cars a day ?—The way it
would be done is this, 1t falls to the freight department, and they generally turn to
this when they have nothing else to do. We are obliged t0 economize in every way.
By Mr. Macdougatll, (Elgin) :— - :
573. Do you consider ten dollars a ton for freight from Xiverpool to Renfrew,
including insurance, port charges, handling, &c., at the time they were delivered in
1875 a fair rate ?—I could not say anything as to the rates and charges at that time.:
Things have changed so much it would only mislead the Commitfee. Without guing
into the state of things existing then, I co''ld not give an opinion:
574. Rates of freight were very low in 1876 ?—Yes, but they fluctuated. .
By Dr. Tupper :— ~

575. Tgley were very low in 1875 2—Yes. .

576. Lower, on the whole, than in 1876 ?—Well, I eannot say that they were.
By Mr. Bowell :—

B77. Were the rates in 1875, for freights from Liverpool, as low as in 1876 ?—
Yes; occasionally the ocean rates were not. ’

By Dr. Tupper: :—

578. Freights were lower in 1876 than in 1875?—Yes, part of the time. A
portion of the time, when we were getting out materials for our store department it
was 80, but they varied.

' By Mr. Workman :—
~ B79. Weren’t they more than double as high in 1875 as in 1876 ?-—I would have
to loek up every month’s rates to ascertain,
By Mr. Wood : — ,

580. Do you know what those steel rails you imported could be purchased for
to-day 7—About £8 10s., I should think, supposing freight rates to bo the same; we
would get them at the same price as the last lot.

Mr. Tros. WorkMAN called and examined :
By Mr. Mackenzie :—

581. Can you tell us the comparative freight rates of the years 1875 and 1876 27—
During the Winter of 1875-76, 1 think the rate for freight was more than double that
of 1876-77, principally on account of the competition existing between Halifax and
Portland, also between New York lines and Portland. Our firm in Montreal thought
we got iron at a low rate through the winter at 30 shillings; that did not include
primage which is ten per cent., which would make it 33s. to Montreal.

By, Dr. Tupper :—

582. At what time was that ?—During the winters of 1873-4jand 1874-5; the
rate of 1876 was exceptionally low, it was less than one-half what we used to pay.
The rate to Hamilton, Londou, Toronto and St. Catharines was 15s. sterling per ton,
while they were charging to Montreal people 30s. and 35s. We remonstrated as
strongly as possible against this and brouaght it before the Board of Trade, and, ulti-
mately, the rate was reduced to the same price exactly. They charged as much to
carry a hundred tons of bar iron to Montreal as they did to %ondon, which,
" I believe, is 550 miles further—they carried it from Montreal to London for nothing.
Even at fifteen shillings per ton the rate was less than one-half what we used to pay.
We have paid eighty shillings per ton to Montreal in former years, and five per cent.
primage, which made it eighty-four shillinag‘s sterling.

-
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By Mr. Domville :— . S
583. How many years ago was that ?—Fifteen or sixteen years.
By Dr. Tupper :— ‘

884. Are you able to state to the Committee what was the freight per ton of
dead weight, from Liverpool to Montreal, in the summer of 1875 ?—In the summer
of 1875 it was low. Th:liowest price I am awaro of by steamer was 8s. 9d. to 10s.,, and -
by sailing vessels, at 7s. 6d.—I mean bar iron. Rails are charged higher owing to
the difficulty of loading and unloading. o

v 1‘385. _What is the difference per ton?—About two shillings and six pence,
sterling. . o

.~ 586, In 1876 what was the freight from Liverpool to Montreal ?—The rates
were apparently 12s. 6d., but discounts were given secretly. I suppose they wonld be
the same in 1875 as in 1876. The three steamboat ‘lines enteredpo into an arrange-
ment to carry freight at a certain rate, but they secretly broke through these rates
and rebates were given; 1l1s.to 12s, 6d. was the rate, and 10 per cent. primage.

587. Thercfore the ratcs were higher in 1876 than in 1875 in the summer ?—
No; that was the rate, but they broke through it.

588. { want to know whether the rates were not higher last summer than in the
summoer of 1873 ?—I think they were nearly the same.

589. Are you aware that the year 1876 was a better year for shipowners than
185 ?—Tue homeward freights were better, but I think the outward freights were
about the same. In the winter of 1874-51 tried to make a contract and was asked
very high rates.

590. I want to ask you what would be the insurance upon a ton of rails from
Liverpool to Montreal ?—In the summer season it is half the price of the spring and
fall, In summer, 40 cents would be about the rate, supposing the value of the rails
. to be $40 per ton. r

By Mr. Domville :—
591. How much for sailing vessels ?—One per cent. during the summer months.

In the spring, owing to the danger, it is higher. I might mention the rate of freight
from Montreal to Pembroke is exceptionally high, as compared with the rate from
Montreal to Ottawa by rail or water.

By Dr. Tupper :—

592. What would be the cost of rails from Montreal to Prescott?—The rate is
greatly different in winter and summer.

593. In winter ?—From Montreal to Prescott it would probably be ten shillings
a ton. :

594. What would it be last summer ?—Less than five shillings, because they had
to compete with the water routes; for a large amount you could make much better
terms with the Grand Trunk Railway. ,

595. When the navigation is open it would be one-half ?—Yes, when they have
to compete with the river.

By Mr. Kirkpatrick :— ’

576. What would be ...e rate from Montreal to Renfrew during the summer ?—
I should think at least twenty shillings per ton. °

By Mr. Mackenzie :—

597. You could not take them up any other way than by railway 7—Yes; you
could send goods to Ottawa, then carry them to Aylmer, and then take them up that
way; before the railway was built they had to take them by Aylmer.

By Mr. Wood :— , .

598. Tgmt would not be cheaper ?2—No. ’

-By Dr. Tupper :— )

599. You mean to say that the rate to Renfrew would be four or five dollars ?—
I should think from Montreal to Renfrew would be six dollais; there is no competi-
tion there ; since the competition with the American lines is s0 great we can make
better contracts with the Grand Trunk Railway, and sometimes they will take goods .

for half the price they would formerly. -
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. By Mr. Wood :— ) e s
600. Would you pay just as much for ‘rails from: Liverpool to Preseott as from
Liverpool to Montreal ?—I don’t know ; I never had anything shipped to Prescott.
-~ 7601, But would you, in consequence of those through rates being lower ?—Last
year was exceptional. MR : ,

Mr. TRUDEAU called and examined : o ;

- . By Mr. Mackenzie :— ' . : ] '

. £02. State to the Committee the cost of steel rails bought last summer for the
Princo Fdward Island Railway—bought by tender in England ?—Delivered at
Chariotvebown, £8 10s. per ton.

"~ By. Dr. Tupper :— : ‘ )
603. What date was that ?——This must have been in July, 1876, as the following
letter-from:C; J. Brydges shows. .

(See letter No. 16 appended.)

604, Does the fact of their being fifty pounds per yard weight instead of fifty
six pounds increase or decrease their value ?-—This Jetter does not state,

605. Do you know ?—I do not. ’

By Mr. Domville :— ‘

606. Is not fifty pounds, asfar as you know, notan ordinary size of steel rails 7—
It is a light rail. ;

607. Is not the ordinary weight of steel rails more than fifty pounds per yard ?
—Fifty-six pounds is a general weight.

608. Consequently if an order was sent for fifty pounds rails, and the rolling
mill was not fitted for manufacturing such rails, and the various other gear not there
for making special sizes like that, would they not charge more ?—I have been told
that the weight of the rail does not affect it very much in the price per ton.

609. I am not speaking of that; I want to kmow does the special size make a
difference in price ?—1I am not a rail-maker, and cannot teil.

610. I want to know if yonhave any special information on the subject ?—The
weight of the rails does not affect the price.

611. Does it affect the price any ?~My information does not go that far.

Mr. SaNprorDd FLEMING, re-called and further examined :

By Mr. Mackenzie :—

612. Yszm were asked the other day whether you considered $31,000 of the
amount expended on the surveys of the Georgiun Bay branch could be made avail-
able for future surveys on that line.' You stated you did not recollect having given
any certificate to that effect. There is a letter of the 28th of April, I think, where
you stated you thoughtit would be available in your opinion ; can you send that to
the Committes ?—Certainly.

m———

(The following are the documents referred to in the Report.)

¢D) o
Orrawa, 29th April, 1876.
Georgian Bay Branch Survey.

Sie,—I have the honour to certify that I have examined the accounts submitted
by Mr. A. B. Foster, contractor, for his outlay and liabilities in cennsction with
above, gud amonnting in all to $£’)0,966.‘27és - .
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The first item in schedule of acooufits submitted is for construction of buildings,

wharf, &c., at mouth of the Frenzh River, $9,494.83.
Of this I'have no personal knowledge, the work having been done before Mr.
Foster had engaged me as his consullin enggneer ; nor have I'since visited the: place,
For surveys, amount expended, $31,838.15, the accounts for ‘which 1 have
examined, and can certify to the whole having been fairly inocurred for the purpose
claimed. In some of the details the charges are, perhag:; open to criticism as some.-
what high; but taking the whole number of miles of line surveyed, 197, the totul
expenditure is by no means extravagant or unreasonable, ' L
The remainder of the account is made up of the following items :— ,
Head office and Accountant’s expenses, &C.......ceensunen. ~ §2,500 00
Consulting Engineer, for ervices......c.curmecerscncae. 2,500 00
- Ten per cent. upon whole account......ecccenneeeeasvunas. 4,633 29
The last of which only calls for special explanation and is intended to meet the
“gundry and various” expenses . intident to preparing for carrying out a large con-
tract, and which, though they cannot always be formulated into specific accounts and
vouchers, nevertheless constitute a fair and just charge agaisst the work,
Taking the whole outlay, exclusive of that at mouth of French River (which,
not having come under my cognizance, I am unable to testify to), I consider it as fair

and reasonable for the work performed. ,
Mr. Ridout, the Government Engineer, can speak as to the structures and ex-

penditure &t French River.

I have the honour to be,.Sir,
Your obedient servant,
' (Signed) ~ W. SHANLY,
Consulting Engineer for Contractor
T. TrupEAUv, Esq.,
Deputy Commissioner Public Works.

(11.)
RaiLwaY DEPARTMENT,
Moncron, N.B., 11th April, 1877.

Sir,—1 beg to enclose you three invoices of iron rails for the Intercolonial Rail-
way, during the years 1875-6. :

The first two are for a shipment in 1875, comprising two thousand tons of iron
rails purchased through C. P. Sandberg from Bolckow, Vaughan & Co., at the price of
£8 per ton delivered at Halifax. '

The third is for tweve hundred (1,200) tons purchased also through C. P.
Sanberg from Guest & Co, in 1876, delivered at Halifax at £7 5s. per ton.

' I have the honour to be, Sir,
Your obedient servant,
(Signed) C. J. BRYDGES,
General Superintendent Government Railways.
F. Bravux, Heq., Secretary, ‘ ’
Department of Public Works,
Ottawa,
3
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Kinnmsino’ oN Trws, 26th May, 1875.

C. J. Brypces, Esq., Montreal.
Bonght of Boncxow, VAUGBAN & Oo (Limited)

“Per ¢ Mercurus ” to Halifax.

1875.
o T. cwt. q. Ibs.
May 26th. To ........ 3,116 24 0 Rails......... 667 10 0 0
15122 0« ... 2913 0 24-
42290 % ... 710 0 0
24 180 ¢ ... - 317 016
| ctm—— [OOSR
3,332 Rails. S708 10 112 £8

804 bundies Fish Plates

Containing 8,040 pieces, 32 tons, 8 cwt. 0 £9 15x.

67 Casio l 45b Bolts and VuL\

Containing F X 3§ 15 tons, 1 ewt., 2 £20

Delivered ex Ship Halifax.

(13.)

£5,668 2 10
315 18 0

301 19 0

£b 285 10 0

MippLESBRO’ ON TEES, 30th June, 18%5.

C.J. Baypaes, Esq., Montrqal.
Bought of BoLckow, VAvaHAN & Co., (Limited.)

Per “Granville Bell,” Halifax.

1875,

T. cwt. q. lbs.

June 30, t0neeens . 5,636 24 0 Rails......... 1,207 10 0 0

306 22 0 € e, 60 2 016

94 20 0 e, 16 5 2 24

45 18 0 e 7 4 216
6,080 Rails. 1,201 12 "2 0 £8 £10,333 0 0

1,182 bundles containing
11,820 Fish Plates, ............ 4712 0 0 £9 158. 464 2 0
111 cases containing B
X 3-& % Fish Bolts and Nuts, 24 tons, 18 cwt. T

2 qrs. £20. .00 eiiieiinieeie 498 10 0
0

Delivered ex-Ship, Halifax.

£11,295 12
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13, Kings Arms Yard, EC.
' Loxpon, March 30, 1876,

C. J. BrypaEs, Hsq., .
g To Guesr & Co.

" Iron Rails and Fastenings shipped per “Chelydra” to Halifax, N.S.

5,154 24 0 1,093 18 115
163 23 0 33 6 0 5
209 22 0 40 14 121
8321 0 1510 "1 18
67 20 0 1118 2 6
20 19 0 37 210
56 18 0 818 2 2

' L — ) £ & d £ s d

5,752 Rails. bdls. 1,20713 316¢ 7 5 0 9,103 12 8
11,900 Fish Plates (1190) 47 19 2 8

23,180 Bolts and Nuts, 122 14 8 010 1515 0 226 17 5

1,270 1 2 6 £9,330 10 1

(15.)

RainwAy DEPARTMENT,
St. Jomn, N.B., 29th July, 1876,

‘My Dear Sir,—I have now received from Mr. Sandberg, to whom 1 wrote
particulars about the prices offered for a thousand tons of steel 1ails, fifty pounds to
the yard, for the Island Railway.

The offers he received were as follows ;-

Charles Campbell & Co., Sheffield, £9 6s. 4d. per ton, delivered at Charlottetown ;
Droufield Steel Works, £9 10s. per ton, delivered at Charlottetown; Guest & Co.,
£8 10s. per ton, delivered at Charlottetown. ) -

He applied to several other makers, but they stated they were unable to offer,
as their books were full of orders. He further stated that nearly all the steel-makers
in England are full of work, whilst the non-makers are rapidly closing their shops.

The consumption for steel seems to be rapidly superseding iron for rail purposes.

The smallest quantity of rails that can be had, to enable the Island Railway
to run safely next winter, will be 500 tons; and I hope you will give me authority to
order, at least that quantity. It would be better to have 1,000 tons, because the
balance of 500 tons would be ready for use in the early spring, if necessity for so
doing became apparent during the winter. . .

%’Vill you be good enough to let me have as early a reply as you can, so that if
an order can be given, I may cable it to England.

Unless we do this, there will be a delay in getting the rails,

The rails will be as 1 have told you fifty pounds to the yard.

Yours faithfully,
(Signed) C. J, BRYDGES.
Honorable ALEx. MACKENZIE, t
Ottawa.
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CanADIAN Pacrrio Rainway,

OFFICE OF THE ENGINEER-IN-CHIEF,
- Orrawa, 28th April, 1876,

SiB,—With respect to that part.in the Order in Council of 8th March, touching

the value of the works of exploration, survey and construction performed by the
~ Hon. A. B. Foster. o _

I have made every enquiry into the subject, and I feel assured that in the event of -
.the Georgian Bay Branch being proceeded with, the expenditure incurred will
generally be available in the prosecution of the work. '

I find that of the accounts furnished by Mr. Foster there are only receipts for
about $20,000. Accordingly I would advise that he be called upon to fnrnisg com-
Pplete vouchers, and that the whole be-placed in the Audit Department for examination.

I am, &c., &c.,
(Signed) = SANDFORD FLEMING.

PF. Bravn, Esq.
Seeretary Public Works Department.

Certified copy
(Signed) THOMAS R. BURPE,

Secretary.

40
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EVIDEYCE

TaxEN before the Committee appointed to enquire as to the Administration of Justice
in the District of Richelieu, and to which was referred the petition of F. X. A.
Bimon, Notary, et al., complaining of the conduct of the Hon. Judge LoORANGER,
Judge of the Superior Court. ‘

-

{Translation.) ,
EVIDENCE ON BEHALF OF THE PETITIONER.

A. N. Gourn, Prothonotary of the District of Richelieu, being duly sworn,
deposeth and saith :—

Question. What is your Christian name ?— Antoine Nemeze.

Q. You reside at Sorel ?—Yes.

Q. Are you Prothonotary of the Superior Court for the District of Richelieu,
and Clerk of the Circuit Court ?—Yes'

Q. How long have you been so ?—Since 1858, '

Q. You have been the custodian of the records of the said Courts sinee that
date.—Yes? ) .

Q. You are also the custodian of the roll of cases inscribed for enguéte and
hearing ?—I am, and I produce it.

Q. The records both of the Superior Court and of the Circuit Court are in your-
custody, are they not ?—Yes.

Q. Have you with you the roll fixing the time for cases inscribed for enquéte and
hearing on the merits, for the year 1873 7—Yes.

Q. Is it the only one which you have?—Yes; it is at the same time the roll
of enquétes in law,

Q. For the Superior Court ?—Yes.

¢. Is it the only one which you have ?-—Yes.

@. That roll is in the possession of the Clerky?—Yes.

Q. It is placed in the possession of the Judge for the calling of cases, is it not ¥

—Yes.
Q. After Court, where does that roll remain ?—It remains in the office,

constantly in my possession.

Q. Always in your possession?—I place it before the Judge only when the
Court is open. ’

Q. Have you with you the record No. 1322, Superior Court, Mathieu vs. Brous-
seau ?—Yes.

@. Will you produce it?—Yes. (Witness produces the record in question.)

@. Now, have you with you the record No. 1332, same plaintiff and same
defendant, same Court?—Yes, here it is. (Witness produces the record im

questionlg
- @. Have you also another record—still the Superior Court—of Pope et al., vs.
Truesdell et al., No. 708 ?—Yes, I now produce it.

3—1
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Q. Have you the record No. 1070, Superior Court, Belanger vs. Bourque ? ~It
was not asked for in the subpena which was sent to me. I, however, bronght it
upon a requisition which was made to me.

@. Then you have it here in your possession ?~—Yes.

Q. I shall request you to produce it?—Here it is. (Witness produces the
record in question.) . ,

Q. Have you with you the record No. 1214, Eulalie Fortin vs. Cyprien Charbon-
neau 7—Yes, and I now produce it. _

% Have you with you the record No. 1178, 1. X. Beauparlant, insolvent, and
Arod ermain, assignee, opposant, and Olivier Chauvin, petitioner ?—Yes, I now
: uce it. '

P Q. Have you with you a record of the Superior Court, District of Richelien, in
which the names of the parties are Mondoux vs. Letendre 2—I have not; I could not
find it among the archives.

Q. Did you dscertain whether such a case existed 7—Yes, I ascertained that there
was 8 like record.

Q. Did you observe that that record bore the number 5613, and the same name,
that is to say, Mondoux vs. Lietendre ?—Yes.

Q. Did you ascertain whether judgment was rendered in that case 7—That is
more than I can say. I did not remark specially. '

Q. Did you make a search for that record ?—Yes, 1 searched in the pigeon-
holes, where all the records are, but I could not find it. I told Mr. Germain that I
had not got it,~—that it was not in the pigeon-holes.

Q. Did you make a thorough or a superficial search 1o find that record >—Wheun
I reccived my subpceena I looked in the pigeon-holes where, by its number, the record
ought to be, without finding it. 1 searched as we usually search when advocates
ask us for a record. I did not search in the book of receipts which the advocates
give. 1t may have left the office a long time ago, but I do not know.

Q. Will you open the register of cases inscribed for enquéte and hearing at the
places where the entries are, relative to the two cases, Mathieu vs. Broussean ?—
Here it is: 3rd October, 1873. X

Q. Is that the first entry which is made of those cases 7—I think so.”

Q). Be pleased, then, to refer to the 17th May previous ?—Yes; here I find two
-entrios,

Q. What are they ?—For the case No. 1322, the plaintiff declares his enquéte
closed,~—to the 19th, for the enquéte of the defendant.

9. And for the case No. 1332 ?—For the case No. 1332, of Mathieu vs. Brous-
seau, I see The plaintiff declares his enquéle closed. ¥

Q. 1s there a day fixed for the enguéte of the defondant in that case ?—No.

. Now, Mr. Gouin, will you turn to the 19th May, and see what is done in the
caze No. 1322 ?7—In the case No. 1322, heve, 70 neat term.

Q. And in that No 1332 ?—7¢ next term also.

/. Will you say how it happeus that the caze No. 1332, for which there was no
po-tponement to a tixed day, on the 17th, is entered for the 19th ; could it have been
euteved for an intermediate day, for the 1%th for instance P—I cannot say * * *
I think that * * % ] gee here a do. which may apply to the preceding
entry. I think that that ditto signifies what is stated by the precedins centry.

Q. Now will you turn to the month of Oectober, at the first mention made of
those two cases in the register which you have in your hands 2—Here.

Q- It is the following term, ie it not?—Yes.

. What day ?—3rd October.

& Are those two cases entered 7 —Yes, . - .

&- What entries were made ?—For No. 1322 I see L2.0.C.A.V. Those letters
a-e struck out. Below there is the defendant declares his enquéte closed, P.O.C. A. V.

(. And tor No. 1332, now ?~—There are also the letters P.0.C.A.V. which are
strack out, and underneath, lower down, there is written same entry. )

Q. Please tell us, now, what entry wa; made by the Judge on the Bench, on the
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-3ed October, 1873 ?—I canpot tell you. I did not examine the books subsequently,
.after the Court. )

Q. Were yon present in Court ?—Yes. ;

¢. Were you cognizant of the calling of those two cases?~—Yes, 1 think so.-

Q. Did the defendant declare his enquéte closed ?—I cannot say. I do not know
‘whether he said his enguéte was closed, or whether he said he had ‘nothing to say.

*The adverse party argued his case and * ¥  x

©. You have not any recollection of the matter 7—No. ‘ )

Q. In whose hands was the book ?—In the hands of the Judge.

@. In whose handwriting are those entries ?—They are in the handwriting of the

- Judge. ‘
gQ. You said just now, Mr. Gouin, that you did not examine the Register st once
-after the adjournment of the Court; had you occasion to examine the said Register
say eight or ten days afterwards?— * * X
Q. I will recall circumstances to your recollection ; did not one of the advocates,
Mr. Mathieu, go to your office to look at those entries ?—I have not any knowledge
-of that. It was, perhaps, to my deputy that Mr. Mathieu addresged himself.
©. Was it to your cognizance that the defendant in one of those two cases in-
-scribed the judgment for review ?—Yes.

@. Within the ordinary delay ?—Yes.

). Do you not remember that Mr. Mathieu came, after that inscription, to examine
the records and the registers ?—I cannot say; I do not think he applied to me for
that; it was perhaps to my deputy that he addressed himself.

Q. Is it not within your recollection that Mr. Mathieu complained to you of the
-entries which appear on the roll 7—( Witness) : Mr. Mathieu ?

Q. Yes, Mr. li'&{authieu ?—I do not know ; I think not.

@. Who was your deputy ?—Mr. de Grandpré.

¢. Is he sostill? Yes.

.Q. Did Mr. Mathieu ask you either before or after the inscription in review to
rectity the entries in the Register ?—I cannot say ; 1 think not.

. Did he ever speak to you about it 7—I do not remember it.

@. Did your deputy never inform you of such an application for rectification,
which was made to him by Mr. Mathieu ?—I think not.

Q. Is it to your knowledge that the Judge had that roll after the October term ?

- —That is more than I can say; he might send for it or come to see it at the office.

Q. Now, Mr. Gouin, in this record Pope et al. vs. Truesdell et al., will you take
two paper writings, that is to say, two motions, and a document, if such there be,
representing the judgment rendered on those two motions ?—Here; I see here a

‘motion of the defendant, Daniel Truesdell et al, and a motion of the defendant,
" William Anderson. , e
@. Those are the only motions which there are in the records >—No; here is
. another on behalfof the plaintiifs, J. O. Pope and others. These motions were produced
in the District of Joliette. The two motions above-mentioned were heard at Sorel,
on the 9th February, 1874. '
@. Who were the advocates on either side ?7—The advocates were Messrs. Godin
- & Desrochers for the plaintiffs.

@. And fo# the defendants?—Messrz, Baby & McConville for the defendant
Anderson ; for the defendant Truesdell, Mr. I. N. A. McConville.

Q. Was there judgment on those motions ?—Yes; upon each motion. '

¢. When were those judgments rendered ?—The next day—the 10th February.

- Q. Have you a copy of those judgments—any document whatever relating to
- those judgments ?—There is a slip or band of paper on which the delibéré is written.
: Q. Is it the custom in the Courts in the District of Richelieu to make mention"
. n that way of the judgments rendered ?—Yes. ‘
@. That often happens 7—Yes.
Q. 1s that done always—invariably 7—Almost always for motions; on the

3—14 3.
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merius it is always done, unless the Judge takes the record before him at once; them-
there is not time to mark ang':hing.

Q. When the slip has bee
record 7—1It is I who prepare the slip and the Judge puts his note at the bottom.

.. @. If I understand you, you'hand the Judge this little paper, this slip, for the
purposes of the delibéré; then the Judge returns you the said slip with a note of the -
judgment ?—Sometimes the Judge writes his judgment elsewhere than on that slip— -
on a separate paper. - >

0. Then that note comprises, in that case, mention of judgment rendered ?—
Sometimes it is not explained; sometimes he will say judgment for the plaintiff or for-
the defendant; sometimes he will write on sheets of paper.

Q. Are there other marks of judgment in those two cases?~-There is no other
indication than that; but sometimes I prepare a draft of judgment.

Q. Yes, but from that note ?—Yes; a draft of judgment is prepared to be shown
to the Judge subsequently.

Q. Well, in that case was there anything other than the slip which was returned
to you by the Judge >—There is this in the record; there is a draft of a judgment or
those motions in the record; it wasnot I who prepared it; it was my deputy.

Q. Is it to your knowledge that that draft of judgment was prepared when that.
slip was returned to you by the Judge ?—That is more than I can say.

@. What is the custom as to the drafting of those judgments; when are they
prepared ?—It is after they are given, unless they relate to matters {about which
ther; is no difficulty,—matters of routine; then the judgmentis prepared and sent to-
the Judge.

Q. tj::ind in the opposite case Mr. Gouin, when the matters are important, is there-
another custom ?—Iln considerable cases; cases heard on the merits ; the Judge then
prepares his judgment himself.

Q. In both cases is the draft of judgment usually prepared, prepared according
to the slip in question, and upon the written note of judgment sent by the Judge ?—
Usually the draft of judgment is prepared according to the slip, then my deputy
goes to see the Judge and asks him in what manner the judgement is to be made.

. Thus if I understand you, the return of the slip to the clerk always precedes
the drafting of the judgment ?—Generally.

Q. When the Judge returns, or did return at the time, the record aund the slip in
question from the bench to the clerk,was there any other thing with them ? Did the-
Judge add any other thing than the slip and the record ?—( Witness): In this special case-
do you mean?

Q. Yes ?7—A.—~1I am not able to say.

@. And other times, in other cases >—When the Judge returns the slip alone (on
the bench) there is no need to prepare the judgment, and then the judgment is made-
out, and if there is any difficulty we go to the Judge to get information.

Q. Between the return of the slip by the Judge to the cierk, and the preparation
by you of these judgments there are sometimes, are there not, a couple of days, and
even three or four days; the Judge takes the slip, puts his note at the bottom, you the -
clerk, you take the slip and you make out your judgment. Well, is that done imme--
diately or within the two or three days which follow ?—That depends op the judgment ;-
if they are important matters they are made out afterwards, if they are small matters
of little importance, matters of routine, we do not wait.

Q. Do you wait till after the adjournment of the Court for that ?—Yes.

@. And when the matters are important?—We prepare that at once the next day.

@. In all cases you always await the adjournment of the Court?—Yes; some--
times the judgment is made out before the Court adjourns, .

Q. I romark here Mr. Gouin on the slip in the Pope matter, that certain words-
have been struck out and others added afterwards; what knowledge have you of that ?~
I have no knowledge of that; it may be corrected on the slip even before it _is pre--
sented to us.

@. It may also be corrected afterward: ?—I cannot say.

n prepared by the Judge is it returned with the-
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Q. Have you a personal knowledge of what was done subsequently ?—I cannot

~well describe the matter percisely; I do not know if one of the parties did not observe

“to the Judge upon the motion which had been made that the party had not received
.motice of it, and I think that on the slip the Court rejected the motion of the plaintiff
for want of notice, and that it was observed, so far as I can recollect, that notice of the
motion had been given, then the Judge maintained the motion; but Iam not positive

-~of what I have just saxd. The motion of the plaintiff was to compel the defenddnt to

“reply to interrogatories upon articulated facts.

@. In whose writing are the notes entered at the bottom of the slip ?—In the
“writing of the Judge. .

Q- On the subject of those cases of Mathieu & Brousseau, did you meet Mg.
Brousseau in the autumn, in October or November 1873, when he was going to Mon-
dreal about the said cases; did you not meet him on board the steamboat?—I1 do
‘not remember to have met him on board the steamboat. .

Q. Do you remember having had a conversation with him on the subject of those
two cases 7—I only know that Mr. Brousseau complained that the entries had been

-«changed immediately upon, or sometime after, the inscription of the said cases for

“review of the judgments.
Q. You do not remember ‘your having both met, on board the steamboat, in

~the autumn of 1873 ?—No.
- Q. There is nothing in your memory which recalls to you those entiries made on

Cross-examined :— \

Q. I desire to cause the witness to state precisely what is the custom in relation
“to the entries made by the Judge on the slips. ;

Now, Mr. Gouin, is that entry made on the slip a final judgment of the Court, or
merely an order to the clerk to make out the judgment ?—It is & note which is taken
-as a basis in order to make out the judgment. .

. Then on that note you make out any judgment whatever?—Yes.

@. 1s not that judgment which you so make out snbmitted to the Judge to be
examined by him ?—Yes; before it is entered into the registers, the Judge examines
it and initials it.

Q. Then the Judge revises the judgment which you have prepared, and changes
“in the said judgment that which should be changed ? —Yes.

Q. Then when the Judge has examined the judgment, and has made the changes
-which he considers he ought to make, he initials it ?—Yes. :

@. And returns it to you ?—It is then registered as it is.

Q. Do you consider there is a judgment of the Court before the judgment which

-you have made oat, is initialed by the Judze ?>—1I do not think there is judgment in
-the case before it is initialed by the Judge.

. Q. Now, Mr. Gouin, please tell us whether in any of those judgments in the
~cases of Mathieu vs. Brousseau and Pope vs. Truesdell, any of the petitioners were
interested ?—The petitioners had no interest whatever * * * ] do not see that
they had any interest * * X

Q. Do you state positively that they had no interest ?—Yes.

. In the case of Pope and Truesdell did you ever hear any of the defending
parties state that any one of the defendants complained of the judgment ?—Never.

@. Is it to your knowledge that they complained to others ?—No.

. Now to return to those entries in the cases Mathieu vs. Brousseau ; the
-inscription roll is kept by you is it not 7—Yes.

Q. Is there anather roll for une cases inscribed fs1 :nguéte <au nearing .Qere
another roll for the Judge ?—No.

Q. In the cases which are inscribed separately for enguéte and hearing, do you
not make a cahier or small special book for the Judge ?—There has been another
+book since 1874, for cases inscribed for hearing and points of law only.

Q. In this case is it not the fact that, gegularly, it is not you who should make
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the entries ?—1I do not know whether it is I 'who should make the entries; the last.
time Judge Caron came, he would not make the entries himself; he caused me to-
make them. , :

Q. Have you another book in which yon enter the proceedings had in the cases ¥~
~—We have a minute book (plumitif) in which we enter all the documents produced.

. @ ‘When you make the transcript of a case, do you not usually in order,
;1;‘1;91' all the proceedings had in that case ?—We enter them in order in those different.

ks, : o

Q. When it is necessary to relate the proceedings had at the enguéte, from whence-
do you take those proceedings ?—From that book, that is to say, from the roll of -
inscription.

Q. Now, if you ascertain by your books that there is a variance between two-
entries, would you not be obliged to state the proceedings as they were had, to-
choose between the two variances the true proceeding, that is to say, as it was had 2~
—Yes, if T know it. )

Q. Is it not to your knowledge that the entries made by the Judge on the roll of
inscription are frequently changed in Court?— Yes, upon remarks made by the-

ies.

. Q. For instance, does it not happen that after having continued a case for a day,
.the parties change their determination and continue it to another day; and does the-
Judge not then change the first entry, which he has made in accordance with the first
ideas of the parties, in order to express the latter 2—That happens very often.

Q. Mr. Gouin, what do you think is the effect of the statement of the party
who, when called upon by the other to plead his case, says, “ 1 have nothing to say;”
in cases respecting promissory notes, where no proof has been adduced, is not that to-
the eftect that the defendant admits that judgment should be given for the plaintiff;.
and then is not the order of the Court to make out judgment ?—I[t is very difficult
fo reply to that. I think that * * * the party may have something in.
wview in not speaking. In truth, I should be inclined to believe that he abandoned
the case, and that judgment ought to be given against him.

Q. Is it not the practice that in those cases the Judge orders judgment to be-
made out in favonr of the plaintitt, when the defendant states that he has nothing to-
say ?—The practice is that the Judge says : Judgment for the plaintiff.

Q. Do you not consider that the declaration of a party who submits his case, or
who declares that he has nothing to say, incluies a tacit admission that he has.
finished his enguéte. or that he has no enguéte to proceed with ?—Yes.

@. When the case is inseribed for hearing on the merits, and the plaintiff pleads
his case or wishes to plead his case, is not that the time for the defendant to avail
himself of informalities which may bave occurred in the proceedings at the enquéte 2

(Question objected to as being illegul. Question withdrawn.)

) Q. Is it not the practice to make, at the time of the argument on the merits, and
before being heard, objections in relation to informalities of the enguéte 2—1 think
that is generally the practice.

(Examination of witness adjourned until to-morrow at ten o’clock.)

This 2nd day of March, the deposition of Mr. Gouin is continued :

Question. Yousaid yesterday that the Judge sometimes struck out entries made by
himin the register or on the roll ?—Yes, the Judge sometimes males erasures on the
roll, upon the representation of the parties; an advocate arrives after the entry is
made, and requires that the entry should be changed. :

Q. Will you look at the part of the roll which relates to the cases inscribed for
the Tth February, 1877, and tell us whether you remark an erasure in the case of"
Jean Baptiste Martinean vs. Sévére Lapariére?

Quuostion objected to by the advocate for the petitioners.

Objection set aside.

6
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Answer. On the 8th February, in a ecase of Martineau vs. Lapsriére, the erasure
which I see is this, * to next term.” Those words are struck out. Lower down there
i8 *“ to next term” entered a second time. ‘ T ‘ '

@. Will you look at the roll of the month of October, 1875, and say whether in
& case, Lefevre vs. Leferviere, there is mot another erasure made by the Judge ?—
Yes; in that case of Lefevre vs. Laferriere, No. 1683, there is:—the defendant called
to proceed with his enquéte, does not appear ; that is struck ount, and then there is,
the plaintiff declares his enquéte closed ; enquéte of the defendant fixed for the

- 30th, subject to objection.

Q. Please look at the page of casesof the moath of May, 1873, at the case of
Fortier vs. Charbonneau; please tell us if the Judge made any and what erasure ?—
Yes; in that case I see an erasure which I will read to you:— the plaintiffs being called
and summoned to proceed with their enquéte do mot proceed; enquéte or plaintiffs
declared closed at the demand of the defendant ; continued to the LTth peremptorily, the
defendant declares his enquéte closed.

Q. Well, what is struck out 7—All is struck out except *his, the plaintiff declares
hishenguéle closed. The words : continuetl until the 17th peremtporily, are not struck out
“either.
Q. Was the Judge the only person who made the entry of proceedings at the
enguéte; Have you not made them yourself sometimes?—]I think that upon the
order of the Judge I have made some sometimes. I see here an erasure in 4 case No.

1,332, Bellefeuille vs. Bachelder. The words: to the 6tk October, are struck out.

@. In whose writing are they ?—I think they are in mine. I see another entry
in my writing in a case, No. 1,601, Johnson vs. Martin. Nothing is struck out of
that entry.

@. You state that you have written certain entries upon the vrder of the Judge ;
has it not happened, or might it not happen that you have written or should write,
yourself, without the order of the Judge, the declarations of the parties or the com-
tinuations of cases at the instance of the parties ?—It may sometimes happen that
the parties occasionally ask that [ should make such or such an entry, and I have
made it * * * when asked for when the Court was sitting.

Q. In the case of Pope vs. Truesdell were there not two judgments made out on
the respective motions of the plaintifts and of the defendants ?—Yes; there were two
drafts of judgment made out.

Q. Will you state whether those drafts of judgment were signed, initialled or
approved by Judge Loranger?—1I do not see the initials of the Judge in those two
judgments; I see only that the Judge himself made erasures upon one of the two.

Q. Please state if it is not a common occurrence that in contested cases in the
Superior Court and the Circuit Court, in addition to the note of the Judge, the clerk
makes out upon that note, or upon the instructions of the Judge, a judgment which.
is called a draft of judgment ?—Generally, in contested cases which present con-
siderable difficulty, the Judge makes out the reasons of his judgment ; but very often
I make out the drafts of judgment, even in contested cases, and those drafts are sub-
mitted to him.

Q. Are those drafts of judgment, submitted to the Judge, corsidercd as the judg-
ments of the Court, before they have been approved and initialled by the Judge ?—No.

Q. Now please examine the record in that case of Fope vs. Truesdell, and tell
us whether any other proceedings have been had since the date entered on the back
of those two drafts of judgment, that is to say, since the 10th Februsry, 1874 7—
Yes; I see a great number of documents of proceedings which have been had since
that date.

@ Is that case still pending ?—Yes.
¢. Do you remember whether the advocates of the parties, themselves, were

present at the time of the giving of the judgment ?—I cannot remember positively
whether the advocates were there.

Q. For how long a time has Judge Loranger been the presiding Judge of the
Court in the District of Richelieu ?—I can'rzlot tell you exactly ; since 1864 1 think.
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. Q. You were the clerk of the Court during that period, thatis to say from 1864
the present time ?-~-Yes; I was the clerk. -

Q. Is it to your knowledge that several judgments were given against Mr. Barthe
in cases in which he was personally concerned ?

(Quiestion objected to as not resulting from the examination in chief.

Objection maintainéd.)

Re-examined :~—

Question. 1n the District of Richelien, since you have been clerk there, have the
judgments been delivered on the Bench in open Court or in Chambers ?—They are
delivered vivd voce on the Bench, unless they relate to cases pleaded in Chambers,
and jddgment has been delivered in Chambers.

. Q. And it is after that that the draft of judgment is prepared upon the notes of
the Judge ?—Yes. :

Q. From whence did you take the entry in the transcript for review of the
judgment of the 3rd October, 1873, in the cases of Matthieu vs. Brousseau 7—From the
minute book (plumitif), this roll, and the register of judgments.

Q. Have you the transcript in question?—I see here an entry: The defendant
in open Court declares his enquete closed, 3rd October, 1873. .

¢. What is the date of the transcript? Is there a date showing the time at
which it was prepared for the Court of Review ?—I see that it is the 25th October,
1873.

Q. You stated, I think, that you took that entry from the roll of entries or from
the minute bovk ?—1I took it from the roll of entries.

9. Was it you who prepared it ?—It was my deputy.

Q. Who signed it ? pItI;vas L P

Q. Could you take that entry from anything else than the roll, or were there
other documents in the record which could supply you with the necessary infor-
mation?—I think there were no other documents which could give me the
information which I required.

Q. You have spoken of changes made in the entries on the roll, and certain cases
have been pointed outto you in which the entries have been struck out; are those
alterations made only when the parties are present in open Court ?—1I think so, unless
the parties go before the Judge in Chambers.

Q. Please produce the record No. 70, Frangois Xavier Beauparlant, insolvent,
and Adolphe Germain, assignee, and Olivier Chauvin, petitioner; also the record
No. 1,17¢, Olivier Chauvin, plaintiff, vs Frangois Xavier Beauparlant, defendant, and
Adolphe Germain, in his official capacity, opposant ?—I produce them.

(This 3rd March, 1877, before the witness’ deposition is closed, the hon. Judge

- Loranger requests of the Committee be permitted to put some further questions to the

witness, which permission is granted him.)
Re-cross-examined : —

Question. I shall ask the witness whether he has had a writtéen requisition
from Mr. Germain for the production of eertain records?—I received a subpcens
yesterdaly to that effect ; I produce that requisition.

@. 1 request the Chairman to be pleased to ask the witness to lay before the
Committee the record of a case of Loranger vs. Biron and others.

(The Chairman states that there is no objection to such production.

. The witness produces the record in question.)

Question. (Put by Mr. Fontaine.) At whose request did you bring that record 7
—At the verbal request of Judge Loranger. ]

And further the witness saith not, and this deposition having been read to him
he persisteth therein, declaring that it containeth the truth, and hath signed.

: A. N. GOUIN.
Ottawa, 5th March, 1877.
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Jonx LanatoN, Auditor of Public Accounts, being duly sworn, deposeth and saith -
@. You are the auditor of the Pablic Aceounts 7—Yes. ,
- ¢. Did you hold that position from the 1st July, 1867 to the 1st May, 1874 ?—
es. o :

Q. Have you, in your official capacity, in your possession the statements of
-account and the receipts of Judge Lorangey; ?—TI have the accounts which were paid
%o him for his travelling expenses during the period which you have mentioned.

Q. Please produce them ?—1I produce them.

@. Are therg receipts with those accounts ?—Yes; those are the documents upon
-which the warrants for payment were 1ssued.

Q. Were all the amounts mentioned in those accounts paid to Judge Loranger?
“Yes. All those amounts were paid to him.

Q. Do you know Judge Loranger’s signature ?—I do not know it.

No cross-examination.

And the witness further saith not and this deposition being read to him he per—
gisteth therein declaring that it contains the truth and hath signed.

JOHN LANGTON.

Epouarp JosErH LaANGEVIN, Under-Secretary of State, being duly sworm
deposeth and saith:

I produce the originals of the documents which have already been produced
before the House, and which the Committee called for this day by subpcena.

And the witness further saith not and this deposition being read to him he per-
wisteth therein, declaring that it contains the truth and hath signed.

' E. J. LANGEVIN.

JEAN BAPTISTE BROUSSEAU, advoeate, residing at Sorel, being du'y sworn, deposeth
and saith :—

(Mr. Justice Loranger objects to the present witness being heard as being the
inciter of the prosecution against him.

Objection set aside.)

Question—Mr. Brousseau, what is your Christian name? —-My name is Jean
Baptiste Brousseau ; I am an advocate and I reside at Sorel.

Q. You have been an advocate for several years >—I have been an advocate of
the Province of Quebec since 1863, and at Sorel, in the District of Richelien, for
aboutseven years, during which seven years the Courts have been presided over by
the. Hon. Judge Loranger.

- Q. Were you the defendant in the cases Mathiew vs. Brousseau, Nos. 1,322 and
1,332, the records of which were yesterday produced before the Committe ?—Yes. I
am the Defendant in the two cases, Mathiew vs. Brousseau, Nos. 1,322 and 1,332, in
~the Superior Court in the District of Richelieu, mentioned in the roll of enguéte, and
hearing of the said Court of the 3rd October, 1873, as well as on the same roll of the
19th May, 1873, and the 17th May, 1873.

@. Were you your own advocate of record or were you represenied by some
-other advocate ?—In the first case, which was inscribed under No. 1,322, I myself ap-
peared as advocate for the defendant ; in the second case, No. 1,332, I caused to
.apgear for me, with my authorization, Mr. Rainville, advocate of Montreal, now &
-Judge. 4 ~
gQ. What did you plead to those two actions ?—In each of those two actions I
produced a plea in considerable detail which now forms part of the two records pro-

9
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Tuced before the Committee. Members of the Committee may, by referring to them,.
sbserve that I pleaded reveral facts necessitating proof on my behalf, although those -
actions were brought against me based upon promissory notes.

Q. When was the inscrigtion for enquéte made or served ?—In the two cases 1
received at my office where there was an election of domicile for my adyocate, Mr.
Rainville, as well for myself as for him, a served copy of the inscription in the two -
eases for the enguéte and the hearing on the merits, at the same time, on the 14th May, .
1873. : )

. That inscription which should form part of the record now before the Committee,
fixes the engquéte and the hearing in the two cases simultaneously for the 17th May
instant, that is to say of the same month, leaving betweeri the day of such service
and the day for which such inscription was given, only two clear days, the 15th and
16th May.

, Q. V%’ere you reminded, or did you yourself bear in mind, that the delays between

tho serving of the inscription and the day fixed for hearing the merits of the evidence-
'was insufficient, according to the rules of practice in the Province of Quebec ?-——On

receiving those two inscriptions I at once referred to the Code of Civil Procedure, and

I noted that according to the article of that Code, an article, the number of which I

do not now remember, it was necessary to give the adverse party, in the case of every
inscription for enquéte, atleast eight clear days’ notive, between the day of the serving

of such inscription and the day when the case is to be heard.

T also referred to an old rule of practice of the Superior Courts of the Province -
of Quebec long previous to the said article of the said Code. That rule of practice
only requires two days’ notice for all inscriptions where the inscriptions are made -
and notified to the adverse party during the continuance of a term of the Court, and I
think also that on referring to certain precedents, I ascertained at the time that that
delay of two days was insufficient, although fixed by that rule, and in the case of
there being inscription for enguéte, eight days’ notice had to be given to the adverse

arty.
P %ndependently of that, I came to the conclusion, and was personally convinced that
since the code, which was later than that rule of practice, and which formally requires
eight days’ notice, there could be no difficulty but that the delay in relation to those:
inscriptions was insufficient, and that consequently I was not legally and duly called
mpon to appear for my enguéte in the two cases, on account of insufficiency of delay.

@. Was it during term that the inscription was served ?—To the best of my
knowledge those two inscriptions were given during the continuance of the term.
However, I did not think of verifying the matter by the record or by the judicial
calendar.

As to my conviction in relation tothe insufficiency ofdelay in respect of the
notice of those inscriptions, in order to be more sure that I was notin error, 1 went to
ceonsult one of my colleagnes, Mr. Germain, of Sorel, to whom I communicated my
views as to the irregularity of the inscriptions. .

I agked him his opinion as to what he thought it would be most advantageous for
me to do in the interest of my cases, :

Mr. Germain, after having caused me to explain the details which I have just
given, expressed to me the same opinion which I myself held in relation to the
insufficiency of that delay, and in relation to the absolute nullity of those inscrip--
tions or summonses to enquéte, and he advised me, as he did not consider that I was-
:ﬁ)ligod to appear on those insufficient summonses, to make default when called upon at

e enquéte. ‘

I see by referring to the roll of enquétes and hearings of the Superior Court in-
the District of Richelieu, which roll was produced by Mr Gouin, the witness who-
preceded me,—I1 see on the roll of the 17th of May, 1873, those two cases entered
mpon it.

I am not absolutely sure whether I was present in Court or not when those two
eases were called. But I observe by the roll that no proceeding or declaration by me
or by my advocate in the latter case was entered ; and I observe only that the plain+

. 10
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1iff declared his enquéte closed, and that the two cases were adjourned to the 19th of
the same month; similarly for the enquéte of the defendant in both cases. - - -

' On referring to the same roll for the 19th May, 1873, I again find those two
cases entered at the head of the list; and further on, the only entry which I observe-
is this—fo next term, in the two cases, without mention being made whether that is -
for the enquéte of the defendant or for another proceeding. '

- I find by the said roll that the Superior Court was then adjourned to the 5th-
June, 1873, and that again, on the 5th June, it was adjourned to the 20th June.

There are on the roll cases continued inscribed for that day, on which roll I do-
not find the entry of either of my two cases above mentioned.

The next list or roll is that which was prepared and entered in this Register -
for the 3rd October, 1873; on this roll of the 3rd October, I find that my two cases
are again entered with indication that they were both set down for defendant’s enquéte-
and for hearing.

. On the 3:% October, 1873, I ‘'was present in Court becausc I had another case-
there immediately preceding those two, which was inseribed for proof and hearing.
It was number 1368, a case of Elzear Derouin, plaintiff, ys. Mr. Urgéle Archambault,.
defendant. 1 remember that before Court day 1 had again spoken to my colleague,
Mr. Germain, about my two cases, and remember that he then advised me that it-
would be better, in the interest of my two cases, and inasmuch as I bad resolvad to-
make default, that I should not attend that sitting of the Court; nevertheless, on my
remarking that I had another case to wateh, that same day, Mr. Germain ended by
saying, that at all events, he did not see anything to prejudice my default as defend--
ant in the two cases, in the fact of my being present in Court on their being called
for enquéte and hearing, provided I did not take any proceeding; and that was also-
my conviction after reflection, and after we had spoken together about the two cases
in question and about the irregularities I have spoken of above. :

I remember that when the two cases, Nos. 1322 and 1332, were called in open
Court by Judge Loranger, who was then sitting, and who had in his hands or on the-
Bench before him, the roll of enguéte and law, of which I have just spoken and which
‘was produced by Mr. Gouin, a witness examined before me; on the firat case being-
called, I refused to take any proceeding, as I desired to remain in default, in view of
1he adjournment I had received and which I considered insufficient and irregular ;.
saving my right to avail myself of such informality later, if judgment was rendered.
against me.

Thereupon Mr. Mathieu, who was himself his own advocate in the two cases, and-

" who was then present in Court, claimed judgment from the Court.

I saw from my place that the Judge then made an entry on the roll, an entry
which I could not see from my place.

But inasmuch as Mr. Mathieu’s proceeding had seemed to me-extraordinary
and abnormal, inasmuch as he did not rise to ask the Court to declare the defendant
debarred, in view of his defanit, from proceeding to or appearing for his enquéte, I
was naturally anxious to ascertain and see, immediately after Court, what entries the-
Judge had made ; for I considered that the only regular proceeding in like case for
the plaintiff, was to ask the Court to close my enquéte, or to issue an order to proceed,.
in view of my having failed to appear or proceed ; and the manner in which that is
done is as follows:—after a like motion wvivd voce on the part of the adverse party,
the Court orders that the party in default be called by the crier of the Court, who is-
appointed expressly for the purpose, and if after two consecutive calls, the party in-
detault does not appear, the Judge must then accede to the demand of the party
desirous of forcing the other to proceed, and make entry in the Register tiat: In
view of defavit by the party, after having been duly called wpon (o proceed to his enquéte,
the Court declares his enquéte closed. Such, in detail, is the.proceeding I anticipated on
the part of Mr. Mathiew and of the Court, in these two cases; and having been
astonished that that proceeding had not been had and noted at the same time that
Judge Loranger had made an entry on the roll, I was anxious, immediately after the
‘adjournment, to see what entry the Court had made; and immediately after the

. 11
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-adjournment, I went down to the office of the Prothonotary, Mr. Gouin, who had
~taken away the roll with him to his office. . '

' I referred to the roll of the 3rd October, 1873, the same which is produced, and
-‘which is the only official and public one of the proceedings of the said Court when
-it sits, and I found that the only entry which had been made of each of those twor
~cases, was the following : P. O. C. A. V., in the column appropriated to such entries.

These five letters are the initials of the five words signifying ¢ parties outes, curia

-advisare vult,” and is the abreviation ordinarily used by the Judge to signify that the
parties had been heard on their cases, and that the Conrt had taken the said cases
—en délibéré; and that is what that entry means, and nothing else.

After that—I do not know precisely whether it was the same day, but I think it
was at once on the same day—I went to Mr. Germain, and told him of the entries
which had been made on the roll, and we then spoke together about the consequences

~which those two entries might have on my future rights of review or appeal, in case
I should be condemned despite the insufficiency of my adjournments at the eaquéte ;
~and he was quite of my opinion that the entries could not in any way prejudice me,
.and that if judgment was given against me, I had certainly a right to complain,
because that judgment would have been rendered without my having been logally
-adjourned to appear at the enguéte.
Adjourned to 3rd March, instant. -

3rd March, examination resumed.

Question. Continue your recital of the facts. -

At the sitting of the Court on the 9th October, 1873, judgment was rendered
-against me by Judge Loranger, in the two cases in question, that is to say, Mathiew
.vs. Brousseau.

In the first, No. 1322, judgment for $500 with interest and costs, and in the
-second, No. 1332, for $344, interest and costs.

After the rendering of those judgments, I again consulted Mr. Germain, and
-spoke to him about the two cases in question, intimating to him my desire to enter
-the said two judgments before the Court of Review.

I remember that Mr. Germain then manifested to me the desire to see, himself,
- the two entries which I had previously told him had been made in the roll, and
+which I had gone to verify after the adjournment of the Court, on the 3rd October,

1873.

The recollection I have of this matter is that, immediately after the adjournment
-of the Court—October term---(whether Mr. (rermain went down with me to the
. Prothonotary’s office or reached it after me), Mr. Germain examined the roll himself
while I had it in my hands and was also examining it; and I again found, on that day,
-that the roll was in the same state as I had seen it immediately after the adjourn-

ment of the 3rd October; that is to say, that there was in face of each of the two
-cases in question the following entry: “ P. O. C. A. V.,” and nothing else.

Mr. Germain became more strongly convinced of my right to enter the judg-
ments rendered in those cases before the Court of Review, basing his opinion
- on the irregularities of my adjournmé&nt to enguéte in the two cases, as I said before.

Within the delay prescribed for entering cases in review, that is {0 say, within
- eight days after theendering of the judgment, I took the necessary steps to enter my
.-cases in review ; and Mr. (rermain authorized me to use his name as my advoeate in
. review. In faet I think he had promised to assist nie in review,. inasmuch as he had

--other cases which would probably be pleaded at the same term for which mine were
. set down. ’

After having prepared the_inscriptions in review—originals and copies—for the

two cases, I went, in the forenoon as well as I can remember, to the Prothonotary’s

-office. I think I met there, or on my way there, the bailiff to whom I had to

«ontrust the same for service on the adverse party. Nevertheless, before entrusting
: 12



0 him the inscriptions in question, I agsin asked, at the Prothonotary's office, to see
once more and for the last time, the roll in which the entries before mentioned had
been made. I again looked at the page of the cases, at the date of the 3rd Oectober,

1873, and I again found there and then that the entries were still in the same state

-@8 I had seen them, that is to say, that the same entry was there “P. 0. C. A. V.”
Thereupon I left the inscriptions, originals copies, with the bailiff, with
instructions to go and serve them on the adverse party. ‘.
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I think, however, that inasmueh the hour of noon had come before the bailiff”

camo back with the return of the service I had sent him to make, and inasmuch as the
Prothonotary’s office closes at noon, I think I was not able to proceed regularly with
the inscription of my two cases until two o’clock or about two o'clock, that is to say,
a short time after the openthg of the office.

When handing in the two inscriptions, I also made the deposits required.; in
one case forty dollars, I think, and in the other twenty dollars or something near it.

After that, I took no further steps in those cases, except when it became neces--
sary to go to Montreal to plead in review. /

The October term of the Court of Review passed without that case being entered
on the roll for pleading.

At all events, it was only in the month of November that I went up to Montreal
to plead them.

I think I remember that I had also other cases to plead in review for that same-
term, and I went up a couple of days, perhaps three days, before the first day of
term of the Court of Review, in order to examine the records and prepare for
pleading. And as in my two cases of Mathiew vs. Brousseau the question to be dis-
cussed was very simple, I waited until the last day before the term to see the records..
In the afternoon of the day before the first day of the term of November, 1873, 1
went to the office of the Prothonotary at Montreal. I took up the two records of my
cases and examined them. :

My object in examining them was to take notes as to dates of the inseri tion, in:
a word, as to what constituted the basis of my defence, in order to set it f'ortg in my

actum.

7 On examining the transcript,—which isasummary or brief analysis of proceed--
ings had in the case,—under date of 3rd October, 1873, I discovered to my great
surprise, the following entry in the two cases :—* The plaintiff in open Court declares
his enquéte closed.” On seeing that, I was greatly astonished, for two reasons: the-
first, because I had never!imade such declaration ; the second, because I had ascertained
myself, personally, with my own eyes, that such entry had not been made before the-
inscription of my cases in review.

T understood immediately and at once the consaquences which these two . false
entries must have for me. In my opinion their effect must be to make me fail in
review ; because, in my opinion, the fact that I should have made such adeclaration,.
by condoning the irregularities in the writ of summons to enquéte, was equivalent to
a renunciation of the right to plead them (those irregularities) as a ground for a
review of the judgments rendered against me.

Not being able to explain how such a thing could have been done, I resolved to-
ﬁ) down immediately, the same evening, to Sorel, and to return the same night to-

ontreal, in order to be present in Court to plead my cases on the fcllowing day. I

did so.

On landing from the boat at Sorel about ten o’clock, and beforc going to my
house, I proceeded at once to the boarding house of Mr. Alfred de Grandpré, then and
still Deputy-Prothonotary, who was in the office when the entries were made.

On arriving I informed him of the object of my journey, and asked him for-
explanatious, in order to know how the thing could have been done.

At first he showed some hesitation as to informing me of the matter.
However, I must say that after I had told him how prejudicial the thing was to me,.
and that I had a right to be informed, he consented to give me information which.
appeared to me sincere at the time. 3 : :

-
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- He said to me—

(Objection raised to the mtﬁeﬂs stutmg the conversanou he had thh Mr.

de Grandpré, inasmuch as Mr. Grandpré might be called as a witness. - ‘

Objection maintained.)

Q. Did you examine the roll a.ga.m on that occasion ?-—I was unable to. examine
it that evening, seeing that the office was closed.

The explanations of Mr. de Grandpré satisfied me that there had been an

_alteration of the roll. I could not, moreover, wait aintil the following day to see the
roll, since I had to go up again to Montreal that same night in order to be present the
next morning at the Court of Review.

I now state what occurred at the Court of Review. "In the first of these cases,
which had been instituted for five hundred dollars, with imerest from the day of the
maturity of the note on which it was based,—which maturity had occurred on the

-day next before the day of the institution of jthe suit,—Mr. Mathiew, the plaintiff,
Respondent in Review, moved to have my inscription to engquéte in that case (No.
1,322) declared irregular and iliegal under a law then in force, and since repealed,
-whieh prohibited the inscription tor review of all cases involving an amount of over
five hundred dollars; and on that motion, which was, I think, admitted on the first
day of term, the Court of Review decided that the days of interest from the maturity
of the note up to the day of the suit having swelled the amount of the claim to a sum
exceeding five hundred dollars, the Court had not jurisdiction to review the judgment
rendered irf that case.

As 10 the second case, as that question was not raised, there were other proceed-
ings in review, as follows : on the first day of term of the Court of Review, that is
to say, on the day following that on which I saw Mr. Grandpré at Sorel, I gave
Lotice to my opponent of a motion, supported by an affidavit, for the third day of term,
but I think the argument on the motion took place on the ‘next day.

In that affidavit I stated the facts of the alteration, without implicating any
(%o;rson by name, and I asked, by my motion, that the record might be returned to the

urt in which the suit was first instituted in order that it might be restored to its
integrity, and to the same state in which it was at the time of the inscription for
review.

That motion was rejected by the Court of Review, Mr. Justice Mondelet, dis-
senting. The reason which the Court gave was thatl there was a regular certificate
of the entry of which I complained, in the transcript, signed by the Prothonotary of
the Superior Court for the District of Richelieu, and that the proceedings for which I
had applied by my motion could not be pelmltted on the affidavits of parties. I was
compelled to plead at once on the merits.

I produced my factum,—which is to form partof the record laid before the mem-
bers of this Committee-—,in which I complained of the disadvantage which that must
of necessity cause me in the result of the review.

The first judgment was confirmed, and I remember that the Judges based their
decision in the reasons given, which were very brief, on the fact that, by my alleged
declaration entered in the transcript of the third day of October, ]873 1 had declared
my enguete closed, which did not give me the rignt to avail myself of the irregulari-
ties of my adpumment to enguéte. :

But I think that judgmen* was not rendered until the following term of the Court
of Review, as indeed is the custom.

Immedxately after the term in Review, at Montreal, I want down to Sorel, where
1 »eside, and the first thing I did was to go and see the roll in order to ascertain with
my own eyes how that entry had been made. I there saw the roll again, and then
for the first time I saw the entry which was below the letters “P.0.C. A. V.:”

" Defendant declares his enguéte closed ; “P. O.C. A. V.;” and in the case No. 1 332
immediately below the first of these two cases, I found that the letters ¢ P.0.C. A,V »
had been struck outas in the preoedmg case and that the words ¢ Same entry” had
~beenadded.

Q. In whose handwriting ?—-The words “ P.0. C. A.V.” Defendant declares his
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-enquéte closed,” and these words :  “ Same entry,” in the case immedintely following
on the roll, are in the handwriting of Mr.Justice Lors ‘himself. S e

By that examination I beeame convinoced that the rol had been altered affer the

‘inscription, by the hand of Mr. Justice Loranger himself. po
. . I think that is all I remember in relation to the alterations in those two cases.

@. Did you on the 13th of October, 1873, or on any day of that term, er in the -
term of June or May previous, in court, declare your enguéte closed in those two
-cases ?—1I think I have stated above that I had never made any declaration in that.
.sense, or of that nature ; if I have not already said it, I say it now. .

@. Did you, out of term, out of Court, between the beginning of May and the
rendering of the judgment in Chambers, in the presence of the Judge, or out of the
.Judge’s Chambers, consent to such entry being made on the roll and on the record -~

No; I never had a thought of doing so.

@- You were your own advocate in those cases, were you not ?—In the first case
I was tha advocate for the defendant, that is to say, my own advocate, and in the
-second it was Mr. Rainville, of Montreal, who was the Advocate of Record.”

" Q. Did Mr. Rainville attend in Court in May, June, or October, 1873 ? —No ;
never. .

@- Be good enough to explain the use of “slips ” as known to you during the
~whole time you have been in practice as an advocate at Sorel ?—Ever since I have
been in practice at Sorel those “slips” huve been used, with blanks, precisely like
that which forins part of the record, Pope vs. Truesdell. It has been Jadge
Loranger’s custom to make use of those slips in rendering his judgroents, and this is
the way he proceeds in doing so : after the hearing of the case, the clerk prepares
the record, puts all the papers in order, and attaches thereto a “slip” in blank for
the use of the Judge. The Judge, in the course of his delibéré, or afterwards, makes
on the slip notes containing the substance of the judgment he intends to render from
‘the Bench, and the substance of the grounds of that judgment.

In most instances, when it is a final judgment in the case, the Judge writes on
the back of the slip, and sometimes, indeed, I remember to have seen an additional
.strip of paper, of the same width as the “ slip” in question, attached thereto ; on that
strip the grounds of judgment were continued. The Judge signs his initials at_the
foot of the grounds of judgment. precisely as I see has been done in the case of IP:‘)KQ'
-vs. Truesdall. When the Judge pronounces judgment from the Bench, he generally
pronounces it with this “slip” before him, adding such developments as he thinks
proper to add, and I know that ofien in important cases, the Judge delivers highly
elaborate judgments, of which he has private notes which he afterwards communi-~
cates to the clerk ; but those private notes never form part of the official judgment,
or of the official notes of the judgment of the court. -

Immediately after having rendered judgment, the Judge restores the « slip ” tor
the record, and hands it tothe clerk who sits in front of him, and those notes on the
“slip” are the only written notes wkich are delivered by the Judge to the clerk, of
the judgment he has just pronounced from the Bench; and it is from these notes on
the “glip”™ that the clerk afterwards makes out a draft of the judgment which is to
be submitted to the Judge for his examination; and I understand that wheu there is
in the draft of the judgmert as prepared anything which the Judge does not con-
-sider conformable to the judgment rendered by him from the ch, he maices
c}llmnges therein before authorising the clerk to enter the judgment in the registers of
the court.

Bat I am not aware that the Judge ever changes the substance of the jadgment
he bas rendered in open Court. ' S

Often, and I might say, almost as & general thing, some days elapse before the

_Judgment rendered in open Court is prepared by the clerk and approved by the Judge.
uring that interval, the only note in writing which exists in the office, of the judg-
ment rendered in open Court, is that to be found on the slip initialed by the Jud
-and it is the only record to which the parties can refer in order to verify the ;-%
.ments which have been rendered, before tlhsey are entered in the register. -

»
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Q. Have you attended the Cireunit QGourts in the Counties of Berthier and
Yamaska ? If so, state during what time 2—Since I have been practising in the Dis--
trict of Richelieu, I have had occasion, at different times, to plead cases in those two-
Counties at the Circuit Court held thereat certain periods; still I have not attended.
that Court regularly. R

Q. When did you begin to follow those Circuits ?—I do not remember precisely
at what period I began to follow those terms; I think it was shortly after my arrival.
at Sorel.

' Q. When the Honorable Judge held those Courts—take for instance Berthier—
‘when and how did he go there ?—To the best of my kuowledge he went there on the
morning of the first day of term. He crossed, sometimes, in the boat which leaves.
Sorel about six o’clock ; at other times, to my knowledge, he had himself put across
by private ferry at the very hour of the Court.

Q. And when did he return to Sorel ?—In the evening of the same day ; in short
he went backwards and forwards each day of term, even on consecutive days, in order-
to sleep at home. He did this until about 1874. Since that time I have often noticed.
that he had come there the day before ; that he slept there and that he often returned
on the day following the last day of the Court, which I had never seen him do before

at time,

@. What is the distance between Sorel and Berthier?—A couple of leagues by
boat; and in winter a direct crossing of about four miles.

Q. How long does it take to go the distance by boat, during summer, and how
Iong in winter vehicles ?—In winter it takes, according to the state of the roads,
half an hour or three quarters of an hour; and by boat the trip takes, 1 think, three
quarters of an hour. .

Q. Now ag to the District of St. Francis; how did the Judge attend, from 1867
to 1874, at the chef liew of the County of Yamaska ? Did he attend there on the day
itself or before ?—On the few occasions when I attended the Court held at St. Fran-
cis, I found that the Judge reached there on the morning of the first day; and in as
much as, to my knowledge, the term at St. Francis never lasted more than one day,
the Judge returned the same evening to Sorel; that was the Judge’s invariable cus-
tom during the period from 1867 to 1874. On other occasions, that is to say, when
1 did not go to St. Francis for term days, when I had no cases to plead there, I
have seen Judge Loranger pass, on his way there, on the Court day itself, and return-
ing afterwards the same evening.

Q. Since 1874—since the charges made against Judge Loranger, has it been
otherwize ?  (Question objected to by Counsel for the defence. Objection main-
1ained.)

Q. What is the distance between Sorel and St. Francis ?--It is about six leagues.
by the summer roads, and about five by the winter roads.

(Questions by Mr. Taschereau). Alpart from the roll of enquéte and of law, and
the minute book, is there another roll containing the proceedings of the Court ?—
I do not know any other roll but this; I never saw any other, and to my knowledge
go is the only official and public roll which shows the entries and proceedings had in

urt.

Q. When acase is inscribed, whether for enquéte only or enquéte and hearing on the:
merits, is it at once entered in this register, or is there another for such inscription ?
~—It is entered at once in that one and only book, which is to be laid before the
Court, and the Judge uses it in calling the cases.

@- Does that book remain before the Judge during the whole- time the Court
sits ?—The custom is as follows: the clerk lays that book before the Judge, and the-
practice has always been for the Judge to make the entries; after Court the Judge
return~ the said roll to the clerk, who keeps it.

Q. After Court it remains with the clerk, at the disposal of the parties, does it
not?—Ye-; it is the only one we consult in order to ascertain the entries made in-

é. Are all cases entered for enquéte and hearing, or have you a specisl day
. ) 16 ‘
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reserved for cases. inscribed for : oui}‘?—'-?él‘ some time wo had terms for

tes only, which were ‘appéinted by Mr. Justice Loranger; but now we have no
special terms; the enguéte and hearing proceed simultaneously. Nevertheless, we
sometimes inscribe a case for enguéte 6nly. Such eases are, also, to the best of my
knowledge, entered on the same roll, - C o o
*Q. Does the minute book "itself contain the declarations made by the partics at
the enguéte in open-Court, or at the hearing ?—I am not certain that I ever saw that;
my impression 18 that the declarations of the parties are not usually entered in the
minute book. When I have had occasion to see the minute-book T never gaw any-
thing else but the entry of the pleas. I do not remember having seen any declara-
tions of parties in the minute-book. '

Q. 'ghe minate-book, then, contains merely the list of records filed ?—As far as.
I know, that is what I had .occasion to see therein when I consulted it. '

Q. When the clerk prepares a case for review, he must make use of the minute-
book and the roll, in order to ascortain all the proceedings had ?—Yes, I think that
is how he acts, ) ) ‘ '

Q. Examine the roll of enguéte and of law, laid before the Committee by the
Prothonotary of the District of Richelieu, and see if there are other entries in the
last column than those made by the Judge ?

(Witness examines the said roll.) ‘

A. Examining the roll rapidly, I see that there are in this column entries which
are in another handwriting than that of the Judge.

Q. Bay which entries?—(1). In the roll of the 3rd October, 1872, I find an entry,
the word : ¢ struck out,” which I believe to be a different handwriting from that of
Judge Loranger. '

(2.) At foot of the roll of the 17th May, 1873, I see another entry: *19th May,
1873, Nineteenth May, eighteen hundred and seventy-three,” also in a different hand-
writing from that of the Judge;

(3.) On the 2nd March, 1874, I find the following entry : * On the 83rd March,
Plaintiff declares his ERQUETE closed ; on the 4th the enquéte of Defendant.” These words
are in the hand writing of Mr. Gouin, the Clerk.

(4.) On the 2nd October, 1874, I find the following words: «6th October, 1874,
the parties declare their enquéte closed,” which are in the handwriting of the Clerk and
initialled by the Jnd%e; ,

(5.) On the 1st February, 1875, I see an entry in pencil, which I cannot under-
stand ; it seems 10 me to be three initials and underneath :  Eleventh February,1875.”

@. In whose handwriting is that >—In an unknown handwriting; it is in pencil
and might be the Judge's writing, or that of some one else.

© (6.) On the 4th Februnary, 1878, here is another entry in the clerk’s writing :.
“ Eleventh February, 1875, the pqrties declare their enquéte closed.

(7{’)' On the 2nd March, 1875, I see the following words :  To next Term, 6th
March, 1875,” also in the clerk’s writing.

(8.) Onthe 25th October, 1875, in threo cases, I find the word: ¢ Judgment,”
written in abreviated form,— Jugt.”, in pencil. Iam unable to tell you whose hand
writing that is.

(9.) On the 18th February, 1876, all the entries made on that day are in the.
Clerk’s handwriting. There are four of them.

(10.) On the 22nd February, 1876, there are two entries, one by Mr. Alfred de
G , deputy clerk, and the other by Mr. Gouin. ,
(11.) On the9th March, 1876, I see two entries in the clerk’s writing.

(12.) On the 5th April, 1876, also two entries, both in the clerk’s writing. =~ -
(13.3 On the 6th April, 1876, in like manner two entries in the clerks writing.
(14.) On the 12th April, in the same year, I find two entries in the clerk’s wri‘-
ing, and two others in the hand writing of Mr. Justice Loranger. .

(15.) On the 29th May, 1876, there is an entry in the hand writing of the clerk. .

(16.) On the 21st June, 1876, an entry in the clerk’s hand writing. '

(17.) On the 6th September, 1876, one entry in the clerk’s writing. -
3—2 17
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(18.) On the '7th November, 1876, ane entry in the clerk’s writing.
19). On the 10th February, 1877, one entry in the clerk's writing. .
. Apart from the entries yon have just mentioned, all the other entries in the
last column are in the handwriting of the Judge, are they not ?—Yes. e
(Question by Mr.Baby.) Here is & case which’ is. completely struck cut—Are
there not in the roll manv cases struck.out without any indication oppesite them to
. show by whom those cases were struck out ?—Yes; and the very one now pointed
out to me is the full entry of the case, which entry has been completely strack out.
It is cage No. 1943, 6th November, 1873; there are in the roll some others also
struck oat in thesame manner.
. ("Question by Mr. Taschereau.) Who calls the cases in Court ?—Mr.. Justice
Loranger himself. , )
Q. By naming the advocates who act in each of the cases, and in calling the
cases he follows the roll which is befere him, does he not ?—Yes, certainly. :

Cross-Examined.

. Q. Are you not the instigator, or one of the instigators of the charges brought
against Judge Loranger ?—1I shall state in a few words the origin of those charges.
In 1874 there existed in the District of Richelieu manifest dissatisfaction on the
part of many suitors of the district in question and of the majority of the Bar, against
the administration of justice by Mr. Justice Loranger. Towards the fall of that year,
as well as I can remember, being at the office of Mr. Gill, an advocate and & member
of this House, with Mr. Germain, we had ocecasion to speak about the matter ; there
we decided together to take steps to have Mr. Justice Loranger arraigned. We had
before us at the time reports ot different clerks of the circuits where he had ad-
ministered justice. We had also, I believe, reports of the payments of his accounts
by the Government of the Dominion, and on comparing them, we were of opinion
that there was strong primd facie proof of over-charges on the part of the Judge.
And it was thereupon that we all three decided on the step of adopting the necessary
proceedings in order to arraign Mr. Justice Loranger. The question of asking other
members of the Bar than we three was, raised at the time. We were agreed that
there ;was no probability that Messrs. Barthe and Brassard would concur in our
decision, because it was admitted that it was notorious at the time, that those gentle-
men were favoured by the Judge. Nevertheless we decided tbat if none but those
gentlemen held back, the members of the Bar would probably sign, and Mr. Gill un-
dertook then immediately to see Mr, Mathien, who was in partnership with Mr.
Gagnon, in order to ask his concurrence. Personally, I have no knowledge whatever
as to what passed between those gentlemen in thé matter; butsome time afterwards,
perhaps a tew weeks, we met again all three at Mr. Gill’s office, to ascertain from
the latter the result of the steps he had taken. He fnformed us that he had dpoken
several times Lf(;’o Mr. Mathien about—— : ‘ L

Judge Loranger objects to the witness repeating the conversation Mr. Gill ma;
have(had %vith Mr.gMathggg.) pesting 7
Objection maintained.) .

aving been unable to secure the concurrence of Mr. Mathieu, and in view of

the two exceptions, the office of Mr. Barthe, and the office of Mr. Mathieu, we
decided that it was botter that the Bar should not sign the charges intended to be
brought against Mr. Justice Loranger, because it would have been calculated.to
place ‘;;he signers in an unfavourable position relatively to those who should not have
signed. S : S
" Afterwards petitions which were not communicated to me personally, Were sent

“ to the Government without my personal co-operation, embodying some of the.same
adousations with which we are now dealing, and it was only last session that it was
decided to lay those accusations before Parliament, since those addreased to. the

Government had had so little effect, and it was then that I took an active part in the

matber. ' 18 :

-
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Q. Wkenmdmagammnmwtmﬁhﬁm ‘what: is the -date of
tho ficst step by which you again took an active part in. the ‘matter &~ do- not
remember precisely the date ; bat it must be Jnat befm ma&ﬂ:ebagmmmof kst
session,

Q. Youspeak of the' session ofPatrlmment in 18’38 ?—-«Yes =

. With whose co-operation did you do that first act; was it with the oo-apwa-
tion of Mr, Gill and of Mr. Germain ?—That time, Idonotremmberh@ung applied to
Mr. Giil to oo—operate with me, but Mr. Germain took part in 1t at the m ‘time
‘with me.

Q. Then it was with the co-operation of Mr. Germain :lone that yon oammanoed
ihese accusations, was it not 7—1I can not say whether it was with the ce-operation of
Mr. Germain alone, because, without remembering all the details of the faets which
oceurred from 1874 to 1876, I think, nevertheless, I can rocollect from those facts
.as a whole, that some of the petltxoners on those previons petitions constantly:
the matter both uwpon us and upon the Government, in order that it might go
Parliament, since there was no other means of gettmg a hearing,

Q. Who are the petitioner or petitioners who urged the matter upon yon?«-—-I
cannot remember that positively; I know that Mr. Latour, the notary, of Launoraie,
made several trips to Sorel ; he chiefly addressed himself to Mr. Germain. .

¢. When did he meet you yourself and ask you to lay these accusations ?—I do
not remember on what particalar occasion ; it was chiefly through Mr. Germain that
the communications took place; but I know that at different times he spoke to me
about it, or had spoken to me about it, during that interval of time.

Q. State how many times, where and when, notary Latour spoke to youabout
the matter.—I cannot answer that, because I do not remember it, as I have just told
You a moment ago.

Q. Can you swear that he ever spoke to you about this matter; and mention a
special instance of such a conversation ?—1I can swear that he did speak to me about
it; but I cannot mention any particular circumstance, because I do not remember any.

Q. What step did he ask you to take ?—As well as I can remember, he did not ask
me to take any particular step when he spoke to me about it; we only deliberated
together as to the best means, without indicating one in partacnla.r and on the whole
everything lpomted to the laying the matter before Parliament.

Q. Will you state what this whole is which pointed to laying the matter before
Parliament ?——I mean the whole of the conversations we may have had together at
different times.

Q. What is the whole drift of the conversatons you may have bad at different
times with Mr. Latour ?—I cannot give a more precise account of mattersthan1 htve

just given.
’ @. In what year had you those conversations, the whole drift of which was: to
lay before Parliament the accusation which were made against me ?—It must be in
the years which preceded 1876,

Q. Many years preceded 1876—many thousands; tell us which of those years ?
—1T meant to say (when I spoke of the years precedmg 1876) I meant to say, as I
said above, from 1874 to 1876.

Q .During which of the two years, 1874 and 1875, did those conversations take
place ?—1I think it was at different times during those two years,

Q. You do not answer my question; I ask you during which of the two years in
question you had those conversations with notary Latoar ?—T think I answer it by
saying, I think it was at different times during those two years.

5 In what months of those two years did those conversations mke piace 7—That
is a thing I do notat all remember.

Q. Do you think you can remember in what season ?—No ; becamo the seasons
had no particalar connection with that; and it mattered little whether it ‘wag in
winter, in summer, or in autumn ; that made nodifference in the matter.

Q.- Do you know whether in Januaxy 1876 Judge Loranger was sick ?—I am

3—2¢
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- not personally aware of it, because I did not see him myself; bat I know he was sick,
because I heard it stated. -~ - .

* Q.. In what month, about >—1 cannot specify the month; I think it was. just

before or in the first part of the Parliament of 1876. .

Q. Did you write him a letter in-'relation to his illness ?—Yes ; I wrote him a

Q. Will you look at this letter and state if it is the letter you wrote .to Judge

Lomn%er ?
(Witness examines the letter shown to him by Judge Loranger.)
-A. Yes; it is my writing and my signature.

The letter in question is filed by Judge Loranger).

. With that letter, you sent to the Judge a statement, be good enough to say
whether the statement now shown to you, and the result of which is that Judge
Loranger was accused of having extorted fifteen hundred and fifty-four dollarsfrom the
Government, is that which you sent to the Judge 7—Yes, it is a similar one. -

Q. Is it not that one, think you?—I have no particular mark by which to
identify it, but it was a similar one, if not that one.

(The Judge files the statement, which forms part of the record in Loranger vs.
Bironetal) ‘

Q. State whether the envelope marked “ Private and in haste ;”  Hon. Judge T. J.
J. Loranger, Sorel,” is that whieh contained your letter and the statement in question ?

(Witness examines the envelope shewn him by Judge Loranger.)

A. T think so, for I do not remember having written on any other occasions to
the Judge

(This eunvelope is set down as No. 4 in the case just mentioned, Loranger vs.
Biron.)

Q. Did you, a few days later, send to the Judge the “ Votes and Proceedings ”’
of the House of Commons of the 15th February, 1876, containing notice of a ques-
tion to be put by Mr. Cheval on the following Monday, asking * Whether any Judge
“of the Superior Court for the Province of Quebec has, since the 1st December,
#1875, asked to be allowed to retire? If yes, what is, or what are the names of
“guch Judge or Judges, for what reasons and on what conditions, and reckoning from
“ what day, has such leave to retire been asked for?” Also, another notice of
enquiry to be made by the same party on the following Thursday, asking “ Whether
“gince January, 1874, inclusive, any complaints or accusations have been made to
“ the Government against any of the Judges of the Superior Court in the Province
“of Quebec? If yos, what is the substance of such complaints or accusations, and
“what are the names of suchJudges? What does the Government intend doing with
“ respect to such complaints and accusations?” Was not that part of the *“Votesand
Proceedings ” marked round about by you with a note in red pencil ?—I think I senta
number of the Journal, Votes and Proceedings of this House, to Mr. Justice Loranger,
about that time. Not having kept a special note of it, I cannot remember what
number it was. It was, perhaps, a report of some proceedings of the Honse in
relation to this matter. :

Q. Yousay, “inrelation to this matter;” do youmean in relation to the questions
asked by Mr. Cheval ?—I do not remember whether it was a motion made by Mr.
Cheval or by Mr. Béchard; at all events, it must have been a motion referring to
that. .

Q. Will you take the Votes and Proceedings of the 16th February, 1876, filed as

—cxhibit No. 7 of plaintiff, in Lorauger vs. Biron et. al, and examine that part of the
Votes and P i illed in red, and say whether you sent it to Judge
Loranger ? -- (Witness examines the document in question.)—4. As I statéd above, 1
do not remember positively whether it was really that number of the Votes and Pro-
eeed'mﬁ sent to Mr. Justice Loranger. It may be that it was that one; I think I
remember having pencilled, 1 know .not whether in red or in biune, the part which
was to engage his attention. -

Q. Did you say to any person,—“ We ure going to blow-up Judge Loranger

: U
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#“'because he has extorted ' fiftean hundred :dollars from the Government j:there is
" “gomething under that, for Germain will be agpointed Judge, and ¥ shall have his
o (Question objected to by counsel for petitionors. :Objection set aside.)
-« 4. T-do not remember: baving said such-a thing. . v 0 a0 s

- Q. Did you say it te J. A. Chennevert, foreman of the Gazette de Sorelf—1.
often spoko with Chennevert as one of our friends, and as ‘a man. who' manifested
much satisfaction himself at the possibility of ridding the district ofJnd‘ﬁIﬂrm;
and I have often, perhaps, spoken to him words implying on my , ABSRTANCO
of achieving that result, by the proof which we had before us. But I:do'not think I
conld ever have said to him words expressed in the manner in which- they are
expressed in the question, because those words would indicate, on my part,: that the
moving cause of my action in this matter, was simply to take part in the aceusations
_made against Judge Loranger, through & motive of personal interest; whereas, had I
not been satisfied- by my own experience in the course of practice, because ¥ had
seen, before having examined the documents now submitted to the Com mittee,—if, I
say, I had not been satisfied, that Judge Loranger had been culpable in the adminis-
tration of justice, I would never have meddled in this matter; and at the beginning
of the matter, the quostion as to who was to succeed the Judge, was nover mooted ;
it was only mooted when we thought the Hon. Judge was.on the point eof resigning,
because the matter would be decided shortly afterwards by Parliament. .

Q. Did you say to Mr. Chennevert any word tending to shew that one of your
motives, or your desire, was that Judge Loranger shonld resign, that Mr. Germain
would be made a Judge and that you would succeed him in his practice?—I may
have said something to him of a nature to lead him to understand that on Mr. Justice
Loranger retiring, or after his impeachment, such a thing might happen, but I never
said & word which could lead him to understand that it was through that motive I
was acting as Iacted ; if he understood that, I swear that he has misunderst cod me.

- @. Did you not journey to Montreal with Mr. Chennevert, about that tim e, in the
month of February, 1876 ?—1I travelled with Mr. Chennevert, last winter, ffo -m Sore
to Montreal, but I do not remember in what month.

Q. Isit nottruo that, during that trip, you addressed to him the expressions I have
spoken to you of above, or expressions of the same kind ?—I remember neit her what
passed on that occasion, nor the expressions in question.

Q. When you sent to Judge Loranger the letter and the statement pr oduced in
this enquiry, did you know that Judge Loranger was said to be dangero usly ill ?¥—
From all the circumstances at that time my opinion was that the Judge was sham-
ming sickness, at home, for the purpose of retarding the proceedings wh ich he had
heard we were to take against him before Parliament, last session. That jis what I
thought, without knowing exactly whether the thing was true or false, the public
believed that the Judge was sick. e

(Monday, 6th March. Witness states that his memory failed him whenhe 1(:
above answer ; he desires to make the following correction: I knew that 3¢ lvcy
had been dangerously ill; I thought he was better when I sent my lett e1; it wa
only afterwards I thought he had shammed sickness.) .

Q. Was it thought he was sick enough to be confined to his bed,—to b .e under th
care of two doctors 7—That is a thing I do notknow; it was publicly stat «d.

Q. Then why did you say in the letter you sent to Judge Lorangor th at he was
within the conditions required by law to obtain a retiring allowsnce, w hen those
conditions are: a service of fifteen years as a Judge, or a permanont i nfir mity ?—
That did not mean that I believed the Judge to be dangerously ill; and:from my
reading of the law I did not think it was necessary that the Judge shou d 1c unde
the care of two doctors in order to be entitled to so retire; but I was +icerely o
opinion that the Judge, if his sickness was not feigned, came within the  j3cvisicn o
the said law, entitling him to retire, for he had already, previously, obtai 1«d 2+ othe
times leave of absence, and on other owasi«ins failed to hold Conrt by reas ¢n cfillnes
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or indisposition ; and I knew that the consequence of all that was prejudicial to the
administration of justice. -

Q. Where did you get the statement, (Letter K, record No. 3, of plaintiff),
which you sent to the Judge at the same time with your letter ?—I do not remember
from whom I if; that which I sent to the Judge—whether I got it from Mr. Germain
or some one else. We had both, I think, had similar copies fur some time before.

Q. Who caused that statement to be prepared and printed ?—I cannot swear

itively to the name of the person who had that statement prepared and printed, but
may say that the first copy,—which I got long after the matter of these overcharges
had come up, from a comparison having been made of the return of the terms with the
Puoblic Aceounts,—came to me from Mr. Piché, Clerk Assistant of the House of
Commons. .

I am asked, 1st, Who prepared that statement? The first enquiry, to the best
of my knowledge, was mmg?)y Mr. Germain and myself in his office, at Sorel, where
we; for the first time, compared the accounts which he had received, with the Table
of Terms; but we did not &fre make a special statement, though we took notes and
made calculations of figures together; and it was perhaps a year—perhaps more—
about two years afterwards, that I saw that Table in print for the first time.

Q. Ii was not you who drew up that table >—No. '

Q. Nor Mr. Germain ?—1I do not know.

©. Can you not name any one as the author of that table ?-—No.

@. To the best of your knowledge, whom do you think to be the author of that
table ?—I cannot say who prepared that statement; I have said that I saw it for the
first time in the hands of lfr iché, who informed me when giving it to me that the
statement had been sent to the Minister of Justice by Mr. Latour, in support of the
petitions which had previously been sent to him.

@. Do you swear that you do not know that it was Mr. Piché who prepared the
statement and who got it printed 7—He never told me so, but I might perhaps infer
from the tenor of several conversations I had with him, that it was he himself who
prepared it, but I cannot swear to what I now say.

Q. Was it you prepared .the first petition presented against Judge Loranger
jn the House on the 23r<f March, 1876, and rejected by it ?—I helped to prepare it;
with regard to the paragraphs relating to overcharges in the accounts of the Judge,
and to the negligence with which the terms were held, it is only a repetition of what
is contained in the petitions previously presented by Mr. Latour to the Dominion

Government.

Q. And with regard to the last part, the remaining charges ?—The charge
relating to alterations in the cases in which I am concerned, were prepared by myse f.
That which relates to the cases of Pope et al., and that of Hus & Miller was prepared
?ay fl;z{r. Germain himself, he having been the counsel in those cases and knowing the

cta.

@. Now, who prepared the charge which relates to intemperance ?—It was pre-
“pared by both of us together ; one of us dictated and the other wrote.

Q. And the charge of partiality ?—I think it was prepared by both of us, Mr.
Germsin and myself, jointly. '

Q. In short, do you say, that apart from the portion taken from the first patition,
the rest was prepared by you ?—I think the rest was prepared by us; yet, I think,
there are other general allegations, which came from the first petition.

Q. From whom did you get that first petition ?--I cannot tell you; we had had
one or two copies for & long time.

@. Who had procured them for you ?—I do not remember.

Q. Is it not true that it was not at the request of the petitioners that you pre-
Eﬂed that petition ?—-It was not at the formal and direct request of the petitioners;

ut when the session was began we had already long known the intentions of most

of the potitioners in the matter, and we resolved to put those accusations into the form

-of & petition, and then to lay it before the!zn and see if it met their views; that was
2



——

— — ———

what was done; and those who sigued, did so becsuse what was shown to them did,
in fact, meet their views. E R T R s e i
Q. Nams the petitioners whose views the petition met, in relation to the charges
%inst' Judge Loranger ?—I shall mention more ericn}arlvm-.rmn, Mr. Viadnais,
. Coutn, Mr. Beaupré, Mr. Kelly ; as regards Mr. Kelly, he had never spoken to
me about & petition, but I knew that, in general, hie shared in thedissatisfaction which -
existed as regards the Judge. As to the others: Fortier, Pepin and Letendre, T was
informed by Mr. Germain, who was their trusted adviser, that they shared our senti-
ments in that respect. As to Mr. Duguay, I learnt from his own lips, or else he had
}vrétben to me, that he concurred in the steps we were taking to impeach the
udge. g . oo
Q. Was it you who got the first petition signed,—that which wasrejected by the
House 7—Yes. . ‘
Q. Was it read to the petitioners-before making them sign ?—If I remember well
I read it 1o all the petitioners except Mr. Kelly; I offered to read it to him, but, I
-think, he said it was too long; at all events, I told him the substance of it, and he
signed it without difficulty. - o
Q. Did you read it to Mr. Pépin?—I cannot swear that I read it to Mr. Pépin ;
1 went to his office with Mr. Fortier, to whom I had read it, and it may be that1did
not read it to him ; at any rate, if I did not read that petition to him, he was informed
of the substance of it by Mr. Fortier and by me. ~
Q. Did you read it to Mr. Letendre ?—I think I did.
Q. Did youread it to Mr. Beaupré ?—I think so, as well as I can remember.
(Adjourned to Monday, 5th March, instant.) _

Monpay, 5th March.

Examination of witness continued :— L

Q. Woere the facts contained in the petition of  Biron and others,” within the
personal knowledge of the said Biron and his co-signers ?—No; and 1 think, in fact,
that that was set out in a special allegation. I cannot say precisely which jare the
facts which were witlin the personal knowledge of the petitioners. )

On my way to Lia Baie to get the said petition signed, I stopped at the house of
Mr. Rascony, merchant, a client of Mr. Germain, and from what Mr. Germain had
told me, I had reason to think he would sign it. :

Q. Did you solicit Mr. Rascony to sign that petition, alleging that Judge
Loranger was a drunkard, that he had committed forgery, and that he had robbed
the Government of fifteen hundred dollars; or did you make use of words conveyi
that meaning, in order to obtain his signature ?—I do not think I made use of words
like those. I imparted to Mr. Rascony the contents of the petition already signed by
some other persons; I showed him the table annexed to it, giving him all the expla-
-nations he asked for. »

Among other things, he asked me if I was sure the accusations which the petition
contained could be proved; on that point he hesitated greatly ; he said to me that he
‘would consult one of his partners, and begged me to come back and see him ; that he
wonld give me an answer.

‘An hour afterwards I came back to the place, and then he answered me, that for
his own part he would readily sign, but that the reason which hindered his doing so
was the fear that we should not succeed, and that then he should find himself in a
sorr}y"mposition as regarded the cases he had in hand and those he .should have in
the future.

From the general tenor of the conversation which we had, I understood that he
believed the Judge guilty of what the petition accused him of, but that he feared we
should not succeed. , ‘

1 likewise went to the house of Mr. Lonis Manceau, a merchant at the Bay, for
the same purpose which took me to Mr. Rascony’s, and I gave him almost the same
explanations which I did to the latter. : : '
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Mr. Manceau did not sign; and I understood that he did net sign for the same
reasons which prevented Mr. Rascony from signing. Ho epen infornied .me of cer-
tain facts ftho nature of which made me presume that he believed the Honourable Mr.
Justice Loranger to be guilty. ‘ i . :

I cannot say whether I made use of the same expressions to all those to whom I
addressed mysolf. What I can affirm is, that I told them in substance everything as
I thought it really was. I gave them those minute and candid explanations.

' Q. The drift, then, of the explanations which you gave them was to the effect of
confirming in their minds the truth of the accusations made against Judge Loranger,
and the possibility of securing evidence of the same; and it was after those explana-
tions that they signed, and after the said petition was read over by several of them?
—Yes. Ido not recollect any other persons whom I asked to sign the petition
beside the petitioners; therc may perhaps have been some others.

I did not myself seud the petition to the Honourable member of the House who
was to bring it under the notice of the said House ; I sent it, I believe, in an envelope
to some member either of the Senate or the House of Commouns, but I cannot now
remember—the circumstance has escaped my memory. Last session I came here in
the interests of the petitioners, as I have come this session. :

I have no objection to admit that as asuitor amenable to justice, and as an advo-
cate practising in the District of Richelieu, I am likewise interested in the result of
this petition which concerns the administration of justice.

{ do not know that I have any other particular interest in the resignation of the
Honourable Mr. Justice Loranger, except to have him replaced by a Judge in whom I
should have confidence and who would administer justice with impartiality.

I had for some time another more special interest, and I shall proceed to
explain it:—Some time before the session of eighteen hundred and seventy-six there
had been some talk about the charges already laid before the Government, and which
we only wished to bring before the House, after having warned thc Honourable Mr.
Justice Loranger of our determination to make the matter public and to take pro-
ceedings. From all the indications and information, either true or false,
which we had at that time, I came to the conmviction, or had the impression,
that the Honourable Judge would resign, and that, in fact, the only reason preventing
his resignation, was that he had not yet reached the stated time for asking
for his superannuation—that is to say, fifteen years’ of practice asa Judge ; and it was
with the view of assisting him in the attainment of that superannuation, that I made
the petition, signed by me, in which the superannuation of the Judge is requested, on
account of weakness or ill-health

When the idea came to me of the possibility of seeing the Judge resign on
account of his health, I admit that I also came to think for the first time, about a
successor to his office. The first time that I spoke about it was to Mr. Germawn. I
asked him whether he thought Mr. Piché would suit usas a Judge in place of the
Honourable Mr. Justice Loranger. Mr. Germain then replied affirmatively, saying
that if the vacancy which we foresaw should take place, he did not see that they
could make a better choice than Mr. Piché, who was an old member of Parliament,
and a distinguished advocate of the Bar of the District of Richelieu.

Several days afterwards I met Mr. Piché in the Advocates’ Library at Montreal ;
there, for the first time, I made him acquainted with what had passed between Mr.
Germain and myself. At the same time I offered him my services, if he thought
they would be of use to him, in the matter about which we had just;been speaking.

This was his answer : “ If my political friends desire to have me appointed a Judge
they can do 3o every bit as well by appointing me elsewhere than to the District of Riche-
lieu. There are other vacancies or others may offer, and, as for myself, I should prefer to
be appointed elsewhere than to Sorel.” .

Some time after I saw Mr. Germain again. I informed him of the conversation
I had had with Mr. Piché, and then, for the first time, I spoke to him of the possi-
bility there might be, perhaps, of having him appointed Judge, in case of a vacancy
in that office taking place.
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Mr. Germain answered that I must be well aware that. as for himself -he .could
do nothing in that direction. . .. o T R T

Some time after I had some eorrespondence with Mr. Barthe, member for
Richelieu, of which I shall %ive the following extracts, which are of a character to
explain-perfectly the special nature of the interest which I might have in the resig-
nation' of Judge Loranger. : R e s

[Objected to by the Committee inssmuch as all which has reference to that coc-
respondence should be included in the depesition. The attorney for petitioners main-
taing that the witness shounld have everyll)::itude to answerat length upon & question
which he considers to be very important, and as forming a part of his answer for his
personal justification. The Committee authorizes the witness to continue, but con-
fining his answer to the facts themselves, without citing in support theroof oxtracts
from the correspondence above mentioned.]

When I wrote to Mr. Barthe on that subject, I told him that I did so under the im-
pression that the superannuation of the Honourable Mr. Justico Loranger was inevit-
able and imminent. I did not suggest any nate to him; I left to himself the
initiative on that point. - What I insisted upon was that if a vacancy occurred it was
only right that it should be filled by a member of the Bar of our district, and it was
upon that I based the two or three letters which I wrote to Mr. Barthe, always
allowing him the initiative in the choice—putting the maiter aside, in order that we
might speak about it at the next meeting we shotild have, and heping also that we
should , in order that we might direct our influence so as to obtain an appoint-
ment in harmony with the ends of justice and the interests of the district. :

I told him also that, besides the public welfare, this would give us and all the
members of the Bar of Sorel an advantage, namely, that we might expect to profit.by
the clients of him who might be appointed, if he was taken from out of the Distriet,
but I only spoke to him on, that question of clicnts, in a general manner ; and it was
in that way that I had an interest in the superannuation of the Judge,.

Some days afterwards I had an interview with Mr. Barthe at Sorel, and he asked
me to give him my opinion as to the man whom I believed, among us, worthy to be
appointed Judge. I suggested to him the name of Mr. Germain, asking him what he
thought of him.

He answered me that ho would have no objection that they should appoint Mr.
Germain Judge, provided that it shonld not be to a district where ho had practised
8o long as an advocate; he told me also that they might, when appointing Mr.
Germain, Judge, effect an exchange with a Judge of another district, which was far
preferable, and that he would be ready to work to thatend. Nordid he see any objection -
to that appointment, on condition that we should wait until a vacancy took place
before thinking of filling it ; in which I also acquiesced.

I remarked to him, however, that the reasons for which I spoke to him about a
successor to the Honourable Mr. Justice Loranger were, that I feared that the resigna-
tion of the Honorable Judge might reach Ottawa at any moment without our
knowing it, and that some one, a strangor to the district, would. get the start of us.

Since that time, in July last, I think, in consequence of professional difficuities, I
came to a complete rupture with Mr. Germain. I also broke off all relations with
Mr. Barthe from that time; so that I entertain no idea nor have I any intention of
taking any steps towards having Mr. Germain, or any other person, appointed Judge,
in the event of a vacancy taking place in the district. I now thercfore acknowledge
no other interest but that of the district of Richelieu itself.

Q. You stated that you have no confidence in Judge Loranger. Will you state
whether there ever was a time when you had confidevee in him ?—Certainly there
was a time when I had confidence in Judge Loranger; and that confidence lasted up
to the time when, so far as I can ascertain, he did things which caused me to lose
that confidence. I cannot give precisely any date.

Q. Does that loss of confidence date from a time near the year 1874 ?—I1 canno
fix a precise date,
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Q: In 1872 had you confidence in Judge Loranger >—I cannot say if my confi-
dence began to be shaken about that time, or before, or after. '

- Q. -Are yon a signer of & petition which I now show you, which is mariced * L ?”

Q. After the rejection of the first petition by the House;, did you return at
onceto the district of Richelieu, and did you again have a new petition signed, simi-
lar to the first, with the exception of a few changes, by the petitioners, less Coutu and
Pépin ?-—Yes, only there were a fow of the petitioners, who did not sign, such as Mr.
Pépin, who appeared to be under the influence of great terror. Mr. Coutu, who also
did not sign, was not at home, I believe, when I went there for the purpose of getting
him to sign. y

Q- D?;yon sign the petition, a copy of which is shown you, which is now filed?
as exhibit “ M ” ?—As my letter of the 4th of February to Judge Loranger shows, I
was under the impression that he desired to obtain his superannuation, But that the
difficulty was, to obtain it before the fiftecn years that he ought toserve as Judge had
elapsed ; and ‘my principal object in making that request was to favour his superannua-
tion, in his own personal interest, as well as in that of the administration of justice
in the district of Richelieu, and also to avoid the scandal of an investigation before
Parliament in case the Honourable Judge would not resign.

Q. Did you likewise sign the paper now filed as exhibit “ N "?—Yes, I signed it,
and had it signed by a great number of petitioners.

Q. Did you say to Mr. Tellier, Clerk of the Circuit Court at Berthier, ono of the
witnesses summoned for this enquiry, and now present in the Committee room, that
that petition was made with the consent of Judge Loranger, and that all the advo-
cates signed with the exception of Mr. Mathieu ?—I do not recollect that I said
anything to Mr. Tellier but what I said in general to all the other petitioners, as well
a8 to several other persons who refused to sign; and the substance of what I said was
as follows : that I made that petition sincerely believing it to be in the interest of
the Honourable Mr. Justice Loranger, and with the object of favouring his superannua-
tion. I farther remarked to those to whom I spoke about it that I believed that he
would be eager to take it, if the Minister of Justice offered it to him. I also added—
and I was under that impression at the time,—that I heard it stated that a member
of the Judge’s family—one of his brothers, I believe, had advised him to resign; but
I do not remember who informed me of that. Perhaps I added other explanations,
the details of which I do not recollect. If Mr. Tellier understood anything else but
that from my words, it was either that he misunderstood me or that I expressed
myself badly. :

Q. Did you say that it was with my consent that you had that petition signed ?
—For mlglself personally I am very certain that I could not have saiﬁhat.

Q. Did you say to Mr. F. X. Lafond, notary, and signer of the petition, that that
proceeding on your part corresponded with my wishes ?—I might, perhaps, have
said to him that for my part I believed that it met the wishes of the Honourable Mr.
Justice Loranger ; if he understood it in any other way, he misunderstood me.

Q. Did you ray to C. E. Emond, when you made him sign, that Judge Loranger
had a chronic, an incurable disease ?—I told him that I believed it, and I accounted
for my belief from the number of his absences, and from his former ilinesses.

Qy.' Did you say the same thing, or something of the same import to Germain
Pelletier, and to C. Labelle, of Sorel, signers ?—I spoke to all the persons who signed
as well as to those who did not sign, and whom I saw for that object, in the manner
and with the meaning which I have set forth above.

@. That is to say, giving them to understand that it was in my interest that you’
were acting ?—Certainly ; I do not conceal it. :

@. You said the same to Dr. Ladouceur ?—I do not recollect more particularly
what I said to one rather than to another.

@. You said to all the petitioners, among other things, that that met with my
approval ?—1It may have been that to some of them with whom I was on more inti-
mate terms, I might have spoken of the accusations which hung over the Honourable
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his regignation, would perhaps: have the effeot of preventing those acemsations from
becoming the object of an enquiry; I do'not recolleet  positively the faots, nor any- -
t];mbg pecial which I might have said more particularly to one rather than to ancther
of the petitioners. Cos .

- Q. You said that you followed the Berthier and Yamsaska Oircuita. - How many
times did you go to Berthier to plead in cases there ?—1I did not say that I followed
regularly the Berthier Circuit. I went there only sometimes, but I eanunot state-the
number of times. ‘ ,

Q. Is it the same thing with reference to the St. Francis Circuit P—I cannot
recollect the number of times that I went to St. Francis.

@. Was it more than twice ?—Yes.

Q. Was it ten times 7~—Perhaps I went there a certain number of times without
having any case to plead ; but during the Terms, I may very possibly have gone
there some ten times.

©). You stated that I left in the morning of the day for holding those Circuits,
and that I returned in the evening. Can you mention any day whatacever, to your
personal knowledge, on which I left in the morning and returned in the evening;
state how many times you saw me leave in the morning and return in the evening ?—
I can specially recollect but one case in which that happened, a day in the St Francis
Term. The other cases I only remember generally. I mean to state by gaenmlly
that I had a personal knowledge of the circumstances under which that happened
without being able to state precisely the day or date. WhatI recollect is having seen
him on certain occasions leave Sorel, and I supposed, that inasmuch as it was in the
Term time, and moreover in the morning of tge days of Term, he was going there.
On other occasions I saw him return in the evening, and I naturally concluded that he
was returning thence, seeing that this happened on Term days. Other times in,
going myself to Berthier on business, I observed that he went there in the morning.

@. 1 have the right, I think, to know how many times you saw me set out to hold
my circuits, leaving in the morning and returning in the evening. Please tell me
then, as closely as possible, how many times?—It is very difficult to put down in
figures how many times.

Q. When a person states that a man has generally done something daring a
period of fifteen years, he ought to be able to state pretty closely how many times ?
—1 cannot state precisely the number of times; perhaps ien times at each place,
perhaps less, perhaps, also, more than ten times.

Q. On the third of October, one thousand eight hundred and seventy-three, at
the time of the calling of cases for hearing on the merits, to wit: Mathieu vs. Brous-
seau,—is it not true'that in answer to the Judge asking what you had to say, and
after Mr. Mathieu had prayed judgment, that you replied, ‘I submit the case,”—or
perhaps— I have nothing lo say,” or something with that meaning and to the same
effect 7—After Mr. Mathieu had prayed judgment I said nothing, for it was after the
calling of the case, if I had to appear, that I should reply. I said something before
but not after Mr. Mathieu had prayed judgment.

@. And what did you say beforc ?—In the fewest possible words, this is what
took place: the Honourable Mr. Justice Loranger had the list before his eyes and
called the cases. Coming to the first of my cases, that besring the number 1322, he
called it, naming the attorneys, and stating the names of the ies. At that
calling I said nothing at all ; I made it appear as if I had not heard; I did not wish
to say anything,lbecause such were the instructions of my sattorney. The Honourable
Mr. Justice Loragfer appearing surprised that I did not answer, as he saw me present
in court, addressed me, saying, as nearly as I can recollect, « Mr. Brousseay, this is
your case that I am calling.” Thereupon I answered him, “ I have nothing to say.”
Anczh it waﬁs after that, from my seat, that I saw the Honourable Judge make an eantry
on the roll. v B

The other case, that of number 1332, which followed immediately on the' roll,
was then called in the same manner by the Judge. At the calling by him I agaio
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would not say anything. .The Honorable Mr. Justice Loranger again tarned te. my
side; I do not recollect whether he questioned mo on the second oecasion, but T con-
ceived that his look meant & call for a reply. Perhaps he put me a question of the
same nature as the former; I cannot say whether he spoke or not; in substance I
must have said to him that I had nothing to say; thereupon I saw him make another
entry on the roll, It was after that that Mr. Mathien rose:and prayed for judgment.

Q. You know that the calling of the eases took place in consequence of your .
«ases being fixed for enquéte ?—Yes, just so. R

Q. You made, in the Court of Review, a motion to have the record sent back, in
order that the entries might be altered, did you not ?—Yes, in order that the entries
night be made correct. : ‘

_ Q. You gave your affidavit in support of that motion, and Mr. Mathieu gave his ?
—Yes. - :

@. The majority of the Judges rejected your motion ?—Yes. '

Q- Did not the Judges, in rendering judgment, state that tue declaration which
you had made by saying that you had nothing to say, was an equivalent to tho
closing of sthe enguéte.

(Objected to by the attorney for the petitioners. Objection maintained.)

¢. Who made the Bill of Particulars which has been lately filed here ?—Wo all
three made it, Mr. Fontaire, attorney for the petitioners, Mr. Germain and myself.
All three together.

Q. Who retained the services of Mr. Fontaine as attorney in this procceding ?
‘Was it you or the petitioners ?—It was the petitioners through me.

@. Did all the petitioners instruct you to retain the services of Mr. Fontaine ?—
Almost all.

Q. Please name those of the petitioners who requested you to retain the services
of an attorney ?—I could name Mr. Fortier, Mr. Biron, Mr. Pépin, Mr. Letendre,
perhaps there were others of them ; and they asked me to follow the case, to watch
their interests and to engage an attorney.

@. You swear that they asked you to engage an attorney ?~-Yes ; and I continned
to give instructions to the attorney whom I had retained for the petitioners, and I
did that in order to conduct the matter properly.

Q. You said that you wished to take advantage of the too short delay of the in-
scription for enquéte—that your intention was to avail yourself of that ? —1I said in my
cxamination-in-chief that I considered my summons to enguéte as insufficient, that T had
a right to make default, as I did. That, at the time, I did not know whether the Hon-
ourable Judge in his délibéré would neglect to examine the proceedings, and to see
whether the delays were regular or not, but that I was firmly decided if judgment
was rendered against me in spite of the insufficiency of the delay, to take advantage
of it in Review.

1 was sued upon promissory notes, but I had a special defence which is not usually
met with in the case of ordinary suits upon promissory notes, and my case required
an enguéte. : '

" Re-examined :— .

. @. There was a reference made to Mr. Piché in the first part of the cross-exam-
“ination which you have been subjected to, is Mr Piché subject to the jurisdiction of
the Court of the district of Richelieu, as well as at the same time an advocate in the
.said district, and did he attend ,the Courts from eighteen hundred and sixty-seven to
cighteen bundred and seventy-four —As far as I know, and since I have practised at
Sorel, Mr. Piché has always been an advocate, practising more or less in the district of
Richelieu ; he attended én'incipally the Circuits at Berthier, and sometimes at Sorel,
—that is to say, he attended the Courts, more or less, ‘

. J. B. BROUSSEAU.
Drrawa, 8th March, 1877. :
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ALEXANDRE ARCHAMBAULT, residing at 1.’ Assomption, having been duly sworn,
depeseth and saith :— . SRR

Q. You practise as an Advocate ?-—Yes. R

Q. You practised fromone thousand eight hundred and sixty-seven up:to cightesn
hundred and seventy-four, at I’ Assomption, where you reside ?—Yes. '

@. During that period did you attend each of the Terms which were holden
there?—Yes ; I believe so. - : . oo : s

Q. I mean to speak of the Court mﬁeﬂ over by the Honourable Mr. Justice-
Loranger; did you attend each of the ?-—1I believe so. .

Q. When did the Judge come, and when did he leave ?—Tho clerk will be able to-
tell 'you that. All the books have been bronght here.

Q@ You do not require that. To your personal knowledge when did the Judge-
leave and when did he arrive ?~—I have no personal know%edge of his arrival or
»dgpartnr?. Porhaps I saw him & couple of times arrive in the morning ‘and leave in
the evening.

Q. Dig it sometimes happen that the Court adjourned when there was still busi-

" ness unfinished ?—I think so; I cannot swear positively; I have tried to remember
the fact, but have not been able to do so.

@. So you cannot remember any case precisely, or any date 2—No; I believe that
I recollect the circumstance when the Honourable Judge arrived and did not put up-
his horse. It was, I believe, to render a judgment in a case in which Henaul¢ was
plaintiff against the corporation of Epiphanie, in the water-works matter, but I can-
not remember the date of the circumstance.

Q. Is that the only case in particular which you can recollect ?—Yes; it is the
only one. '

Q. You have stated, that in your recollection there often remained cases on the

-roll when the Judge adjourned the Court?—To the best of my knowledge that hap-
pened, but I cannot swoar to it positively.

Q. Isit to your knowledge that suitors complained of that ?—I might myself-
have said that the hasty departure of the Judge was injurious to the L’Assomption
Circuit, but I never complained of it in an official manner. '

Q. You spoke about it privately ?—I believe that I spoke about it to Mr. Martel
and to Mr. Guilbot, a pracitsing advocate; perhaps to other perscns; they did not

com,il:m

id you hear it stated that other people complained ? Did any of your clients.
complain ?—No; but since that time, I have remarked that many persons took their
cases to the district of Joliette, because at L’ Assomption justice was too tardy. That-
was told me some-days ago. .

Cross-examined : —

Q. 1t is, you say, but lately that you heard that?—I was told: “It is an unfortu-
nate thing that we have to take our cases elsewhere, but it is because for several years past
Justice has been too tardy at L’ Assomption.”

Q. How long since has Judge Loranger ceased to go there and to aet as Judge ?—
Since the appointment of Judge Olivier. Since one thouaand eight hundred and
seventy-four, I believe.

©. Do you recollect any case in particular when the Judge left L' Aseomption be-
fore the roll was gone through with, and notwithstanding that the parties were ready-
to proceed ?—I do not recoliect at the present moment, but I believe that the Hon.
Mr. Justice Loranger cleared off from the roll the cases inscribed for the first day,
and that he left unheard some of those inscribed for the second and thiid days, when
he left on the first day. The books wounld that. '

- @. How many times did that happen J—Sometimes.

¢. Oncs or twice ?—Twice, perhaps oftener.

Q. You know the distance between Sorel and I’ Assomption ?—They reckon it to-
be nine leagues. . ‘ ) st ‘

@. Then you know that there is the river to cross >—Yes.
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Q. On the day on which I arrived ih the morning ‘and loft in. the evening, tho
8th of July, 1872, do you not know that I came from the Court a{ Jeliette,and that I
returned there the same evening ?—1I believe that the Criminal Court was being held
: :]l;at month ; I'believe that it wason-the 7th or 8th of July that you came and left in

e evening. ' - ' '
“ Q1 hﬁd only two judgments to render 2—Yes; I believe so.

¢. And I left after delivering those two judgments ?—Yes. :

Q. Now, do you not know that besides your dircuit, I had a great number of
circuits to hold ; that I had Montcalm, I’ Assomption, Berthier, Joliette, St. Francis
and Sorel ?—Yes. :

o @. Do you know what the number of terms in each locality is?—XNo, I do not
OW.

@. Do you know that, I attended the Court of Appesls besides those circuits,
from 1867 to July, 1871 ?—I have heard it so stated, and I have seen it by the re-
ports in the newspapers.

Re-examined : — :

Q. Is it to your knowledge that the Judge in opening the Court at 1’ Assomption
stated for how long a time he would remain there ?—It seewms to me that he some-
times stated that ho bad only one day or one day and one-half to remain there.

This deposition having been read over to the witness, he persists therein,
declaring that it contains the truth and hath signed.

ALEX. ARCHAMBAULT.
OrTAWA, Tth March, 1877.

Frangors Benjamin Gobpin, Advocate, having been duly sworn, deposeth and
saith :—

@. You have been an advocate at Joliette for a long time, have you not ?—I have
been an advocate at Joliette for twenty-five years. 1 practised for three years at
Montreal ; that makes in all twenty-eight years that 1 have practised.

@. Were -you attorney for any one of the parties in a case No. 708, J. O. Pope
et al, versus Truesdell et al?—I was the attorney for the plaintiffi.

Q. Did that case originate in the district of Joliette —Yes, at the time the
Honourable Judge presided over the Court in the district. But Judge Olivier having
been appointed for the district of Joliette, as he had been engaged as attorney in
g())a.t 1case, he declared himself incompetent to judge it, and he referred the case to

rel.

Q. Did you present at the date mentioned upon it the motion which is now
shown to you ?—Yes, I presented at the date mentioned thereon, that is to say on the
sixteenth day of October, one thousand eight hundred and seventy-thrae, at Joliette,
the motion which is now shown to me; that motion is marked paper No. 30 of the
record, I believe. : .

- @. Now you had an opponent in that case who resisted that motion ?—Yes,
Messrs. Baby and McConville. )

_ Q.. That motion was presented at Joliette ?—I ought tostate that it was presenied
before Judge Olivier, on the day when it should have been. Judge Olivier, as I
meuntioned sbove, referred that motion to Serel, because the argument could not
take place.betore him. The argument took place on the ninth (9th) of February,
one 'tgouaand eight hundred and seventy-four, at Sorel.

Q. Who represented the firm of Baby.and McConville at the time of that argu-
ment ?—I1t was Mr, McConville.

- @. You went yourself, with Mr. MoConville, to Sorel for that business?—Yes.
Mr. McConville had also-two motions to present.

Q. Did the Judge reserve his decision on that motion ?—He took the case en

délibéré until the following day. » -
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Q. You then left 7—As.for me, I left; I do not kmow whether Mr. MeConville
loft, or whether he remained. = IRl - ATt R L

Q. Did you commission anyone 0 obtain the result of the judgment which was
to be rendered the next day ?-—I biad-ecommissiened Mr. Germain, of Sorel, to inform
mo of the result of the matter. . o ‘ i :

Q. Were you informed of it some time afterwards 7—1I do not remember, and I can
not say how long after. - I cannoet say whether it was not the next day of on the
same day that Mr. Germain informed me that judgment had been remdered, and he
gave me to understand that the motions of the defendant were granted, and that mine
was rejected. I do not know whether I was informed of that when at Sorel or when
at Joliette; I cannot say whether it was a day after the judgment or on the very
day of the judgment. .

Q. Did you go to Sgrel about that judgment, and will you state when ?—1I cannot
fix exactly what day I went to Sorel about that ; it was after having been informed
that that judgment had been rendered; then I went to the clerk’s office.

Q. Was that several days afterwards ?—It was in the same month ? :

Q. Please tell us what took place at that time?—I went to the olerk's office and
found on the slip which I found with the record an entry to the following
effect: Judgment on the tenth of February, one thousand eight hundred and seventy-feur,
granting the motions of the defendants to have certain depositions rejected, and rejegting
the motions of the plaintiffs for want of evidence of notice to the opposite party.” That is
what Mr. Germain reported the judgment to me to be.

@. Was Mr. Germain at the clerk’s office with you when you went to make that
verification from the slip ?—Yes, Mr. Germuain accompanied me there.

@. You saw that slig upon the record ; please look at it ?

[The attorney for the petitioners shows to the witness the slip which is found
on the record Pope ¢t al.

A. I believe it was that one: I cannot identify it, becanse I did not put any
mark upon it in order to recognize it.

Question put by the Chairman :—

@. But you have no reason for doubting but that that was the very one which
you saw when you went to the Clerk’s office >—I have no reason for doubting it. '

Q. Wasit in term or out of term that you went to the Clerk's office ?—I can
not affirm whether the term was over or whether it was not. ‘

Q. Did you see the Judge on that day ?—Yes.

Q. After your visit fo the clerk’s office ?7—Yes.

Q. Where did you find the Judge when you went to see him ?—He was in his -
room.

@. In the Court House ?—Yes.

Q- Did you take the record with you? —Yes; both the record and the slip, The
reasons for the judgments had surprised me, because I was certain that there had
been due notice given of the motion.

@. You went up to the Judge’s room with the record and the slip ?—Yes.

Q. There, you found the Judge alone ?—Yes.

Q. What took place then ?—I represented to him that there had been a mistake
made ; that the entry of the judgment made on the slip was an erroneous judgment.
I showed him a certificate of sorvice of the notice, which was on the back of the
motion; I told him that I thought that it was by error that he had rendered that
judgment. After having examined the matter the Judge was convinced that there
was & mistake; he took the slip and scored out the words and rejecting that of the
plaintiffs. 1 see that the word evidence has been scored out by the Judge’s hand
likewise, I believe; and he has added the following : and that of the plaintiffs, above
the words which he had struck out; which made the note read as follows: Judg-
ment on the tenth of February, granting the motion of the defendants to have certain
depositions rejected, and that of the plaintiffs. Then there remained the words which
had not been struck out, plaintiffs, note,-—%cl.
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" Q. Granting thereby your motion rejected Ly the previous judgment ?—Yes.

g. Whatlzlili%l the Jnﬁge say before so striking out thoso w‘z)rds; while striking
them out, or after having struck them ont ?—When I showed him that there. had
been a regular notice given of the motion, he told mo that he had not noticed 1t, and
he made the erasures without making any other remark.

. Q. Were the attorneys of the opposite party in that cace informed of that pro-
ceeding ?—No, they were not ; I merely went to the Judge’s room to show him the
‘error above mentioned. -

Q. You were alone with the Judge during the whole of that time ?—Yes, I was.
slone with him. ] .

Cross-examined :— -

Q. The object of your visit was to point out to me the mistake committed ?—I
went to see you in order to show you that therc had. been a-mistake made, but 1
had no intention of asking you to make any chunge. But after what I had shown
you, you at once saw the mistake and mado the change in question.

Q. But did you not believe that upon showing him the error, he would put it
right ?—I understood that the Judge considered that the object of my visit was to-
have the error which had crept into his judgment in the motion, corrected ?

Q. Well, Mr. Gedin, you have known me for many years just as I have known
you for a long time, did you belicve that when I made the correction now in question
T intended to commit a forgery ?

(Objection taken to the question by the petitioncrs’ attorney. (bjection main-
tained.

Q. )Under the circumstances in question, have you not remained under the im-
pression that the Judge did the thing in goud faith, and without the intention of com-
nitting a forgery ?

(Objection taken to this question by the attorney for the prosecation. Objection
maintained.)

Q. Have you known of any interest that the Judge might have in making an
erroneous entry, or one in bad faith ?—No.

Q. Is it not to your knowledge that Mr. Germain had been likewise commissioned
by Mr. McConville to watch the result of the judgment upon the motions presented by
you and him, and to apprise him of it?—I cannot state so positively, but such is
my impression.

Q. You then proceeded after the judgment in question ?—Yes.

Q. Have you ever heard Mr. McConville or his partner, or any one of the defen-
dants, complain of that judgment ?—No.

Q. Now I am going to question you upon a point of practice. This isa prelim-
inary judgment is it not; in the practice bofore the Courts of the Province of Lower
Canada, arc not those judgments revocable up to the hearing on the merits ?

(%bjc;ction taken to this question by the attorney for the petitioners. Objection
set aside.

A. 1t could not be s0 in this case, because the question in point was todeclare per-
tinent or not pertinent the interrogatories on articulated facts upon which dbjaction
had been taken by the parties, and the judgment could no longer be objected to, after
the parties were compelled to answer to the interrogatories.

Q. 1 do not ask you whether in this case specially the judgment was revocable.
I speak to you about a general rule—are not reliminary judgments revocable ?—
A. As a general rule, yes, for what might be ea{l)ed preliminary judgments; but not
for interlocutory judgments which are executory. '

Q. This case of Pope versus Truesdell is still pending ?—Yes,

. No proceeding has been taken against that judgment 7—No.

By Mr. Taschereau tl;—

Q. After having seen the Judge make the correction of which yo
on the slip which you had bronght%ﬁ him, did you leave the reeordyals1 *}::;;? ?lo‘iﬁz
slip before him 7—No; I took it with me and put it back in the clerk’s office.
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Q. Did you point out to the clerk the correction which had just been made ?—
1 do pot remember having pointed it ont to him, but I recollect having informed -
Mr. Germain of it. ' . g

Q. At that time was there an entry in the minute book recording the first judg-
ment ?—I do not know. -

Q. Are those interlocutory judgments about which a question has just been
raised made out at once or a long time.after the first judgment, at Sorel?—I do
not know what is the practice in ’5&& district of Richelieu. 1 do not belong toit.

By the Chairman :—
Q. Did you inform Mr. Baby or Mr. McConville of the correction which the

Judge had made ?—No.
No re-examination.
This deposition having been read over to the witness, he persists therein declar-

ing the same to contain the truth, and hath signed ,
F. B. GODIN.

ApoLpHE GEBRMAIN, advocate, of Sorel, being duly sworn, deposeth and saith :—

@. You are an advocate ?—7Yes.
Q. You have practised at Sorel some years?—Since eighteen hundred and

sixty. :

tyQ. About May, eighteen hundred and seventy-three, were you engaged by Mr.
Brousseau to assist him in the conduct of certain cases, and especially the cases bear-
ing the naumbers 1,322 and 1,332, in which Mathieu was plaintiff versus Brousseau
defendant ?—I was not retained at that time. I believe that it was in October,
eighteen hundred and seventy-three, some days before or on the eve of the October
Term, that Mr. Brousseau requested me to assist him in the two cases in question.
He had already spoken to me about that matter, but then he fully explained to me-
the point at issue, which was a difficulty concerning the insufficiency of the notice for
inseription. I gave him as my opinion that the inscription was irregular, tor want.
of sufficient notice. We cxamined the practice on that point, and, besides the formal
article of the Code, I looked over with him wwo judgments which had been rendered
on the point. I told him at that time that, in order to avail himself of that
irregularity of inscription, it was necessary that he should make defaulé when the-
cases in question were called. I even advised him to absent himself. I will add
that I examined his defence, which appeared to be, primd facie, a good defence. Mr..
Brousseau told me that he could not absent himself—that he had other cases which
would oblige him to remain and attend in Court the very day on which his cases.
would be called, but that he wounld make default. It was well understood between.
us that he would aliow himself to be called and foreclosed, and that he would say
nothing on the calling of his cases. On the 3rd of October the Court opened. I was.
present when the two cases were called—I was in my seat within the bar. The first
case, No. 1,322, having been called, Mr. Mathieu rose to pray for judgment. The:
Judge then addressed Mr. Brousseau, telling him that this was his case that he had
just called. Mr. Brousseau rose and said “that he had nothing lo say.” Upon this,
Mr. Mathieu rose again and prayed judgment; and then I saw the Honourable Judge:
write something on the roll which he had before him.

@. The same thing took place in the second case ?—The other case having been
called, some one said—same entry ; but I do not know by whom those two words were-
spoken. I paid special attention to that matter, and 1 wished to see whbether Mr.

roussean executed well the orders which I had given him as his adviser. I shall

say in this connection that Mr. Brousseau had told me that those were important

cages for him, and that he wished to take advantage of the irregularities in the-

inscription, and that I thereupon told him that it was better that be should make-

default and that he cortainly would succeed in appeal. I told him at the time that
33 33
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if he did not make default he would lose the benefit of the ition whieh he would

have before the Court of Review, by the mere fact of irregularities in the
inseription.

Aftor Court, perhaps on the very day, Mr. Broussean asked me whether he had
made default in the manner that 1 had recommended, and whether he had acted con-
formably to his instruciions; I told him yes, and he left in order to examine the
book,—(I believe that it was I myself, without being certain of it, who told him to
go and examine the book ;) he examined it, he told me, and added that the entry
was what I am going to tell you: “P. O. C. A. V.” in the two cases.

He asked me to see the book, or I manifested a desire to see the book ; I did
80'; I do not know how many days before the inscription 1 saw the roll, but in any
case it was before the inseription of the cases for review ; and, at all events, I am
certain that I saw it. I ascertained, in the column opposite those two cases, Mathieu
vs. Brousseau, that there was in the first «“ P. O. C. 4. V.,” and likewise ¢ P. 0. C. A.

V.” opposite the second.

Then the inscription for review was made by Mr. Brousseau, who went up to
Montreal on the evening before the day fixed for the pleadings. I was myself in
Montreal at the same time that he was, on the first day of the Court. I had business
there; he asked me whether I would plead his cases for him, but I told him my
business would prevent my doing so, and advised him to plead in person.

On the evening of the day on which he went up, Mr. Brousseau arrived at Sorel
by the boat, about ten o’clock ; I was on the wharf; 1 asked him what news he had
—he had an exasperated look; he told me what he had found in the transcript
respecting the entry which had been made after the inscription of the cases for
review. I told him that he ought, the next day, in Court, to give his affidavit relating
the circumstances, and asking’ that the record be sent down to the court below to be
there put in the same state in which it was before the inscription. He asked me to
go up with him to Montreal in the same steamboat, which I did on the morning of
the next day, which was the first day of Court, so far as I can remember ; and there
T ascertained that the transcript showed that the defendant had declared his enquéte
closed.

We both went to find Mr. Rainville, the advocate, to ask him his opinion about
the proceedings to take.

r. Rainville advised the same course as I did, that is to say, to have the record
sent back to the Court below.

I had business and could not attend in Court, notwithstanding Mr. Brousseau’s
wish.

He told me afterwards that the Judges had rejected his application, the Hon.
Mr. Justice Mondelet dissenting.

I then went to look at the rolls. I cannot say whether it was in company with
Mr. Broussean, but I went to the clerk’s office and found that the first entry which X
had secn in it, that is to say, the letters “P. 0. . A. V.” was struck out by a transverse
line drawn through it, and nclow were written the words : The  defendant deelares his
enquéte closed,” with the initials of the Judge I believe; it looked to me like his initials,
at any rate it was in his handwriting.

1 found at the clerk’s office the roll just as I find it here. The second case had
also in it, P.O.C.A. V. and beneath, “same entry.” The letters, P. 0. C. A.V. were
struck out as in the preceding case, by the Hon. Mr. Justice Loranger’s own hand
‘That change was made after the inscription for review, and at that time, because I
had examined the roll before the inseription, and had always seen ouly the entries
which I have already mentioned.

Q. In any case the alteration was made several days after the first entries were
placed on the book ?—Yes, several days after, perha%zon the very day of the insecrip-
tion, or on the evening before, but I know nothing about it accurately. The entries

made on therole are not generally speaking carried into the minute book. They are
often the official record of the suit, and often also of the avowals of the partics taken
in open Court. In general those entries form part of the transcript, and are not
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<entered in the minute book, in which are only entered the cases, their numbers, and
the names of the parties ;‘in a-word, it is a list of the recorda. »
Bometimes the enguéte is closed upon any paper writing whuteve:, whith is
#iled as a -paper in the records, and this i then entered in the minute book. :
Q. You are well acquainted with Judge Loranger's handwriting ?—Yes.
(). The entries of which we have just spoken are made by his hand ?—Yes,
The hearing of the witness is adjourned until to-morrow, 6th of March, instant.

This 6th day of March the examination of the witness is continued : —

Mr. Germain, please examine the record Pope versus Truesdell, and tell us whether
-you have any knowledge whether Mr. Godin, attorney for the plaintiff, argued one or
several motions in the Superior Court, presided over by the Honourable Mr. Justice
Loranger at Sorel, on the (9) ninth of February, one thousand eight hundred and
seventy-four ?—Mr. Godin, in the case in question, and likewise Mr. McConville, for
the defendants, argued three motions. One by Mr. Godin, on the part of the
plaintids, respecting articulated facts; and the two others by Mr. MeConville,
for the defendants, in order to have certain depositions rejected. ~Those motions,
-after having been argued, were taken on en délibéré by his Honour Mr. Justice Loranger,
who presided.  Mr. Godin and Mr, McConville left Sorel the same day, begging me
o inform them of the judgment which should be rendered on their motions. The
next day, the tenth ot February, judgment was rendered on the motions in open
“Court. .

I know that some motions were rejected and some were granted; but as I was
not acquainted with the record I took the trouble to look at the judgment in order to
be able to inform Messieurs Godin and McConville of its purport. The judgment
was written upon the strip of paper or slip, which is the leaf of the délibéré already
produced, and was to tho 1ollowing effect: The “tenth of February, one thousand eight
hundred and seventy-four, granting the motion of the defendants to have certain depositions
ze¢jected, and rejecting that of the plaintiffs for want of motice to the opposite party.”

Between the words “ rejecting that of the” and the word “ plaintiffs” there was the
word “ defendant,” which was struck out; and between the words * for want of” and
“ potice,” there was the word “progf,” which was struck ouk

The words struck ount attracted my atiention, inasmuch as it was strange to put
the word “ proof ” on a record.

I then wrote to Mr. Godin telling him of the tenor of that judgment, and giving
him the reasons for the dismissal of his motion.

Some days after, I cannot accurately state how many—perhaps four, perbaps five
—days after the Court rose, Mr. Godin came to my office and asked me whether it was
really true that the Judge had dismissed his motion for want of notice. T told him
that it was so, and that furthermore he might convince himseltf of the fact by going
to the clerk’s office. He invited me to accompany him to the clerk’s office,
which Idid. He asked for the record, and together we ascertained that what I had
already told him was correct.

Before leaving my office to go to the ¢lerk’s office he told me that his intention
was to go and find the Judge in his Chamber, in order to remonstrate with him, and
tell him in what a position he had placed him.

After we had examined the record together, Mr. Godin went up to the Judge’s
Chamber, whom he found alone; he remained some minutes with him—not a long
time—and he returned with the record. So far as I am able to recollect, the slip was
fastened on top; it may be that the slip was inside the record and not on top, for' I -
do not remember that exactly. All that I do know is that I saw the slip in question,
that the words “rejecting those of the” were struck out; above, between the lines were
added these words : © and that of the plaintiff.” At that time the draft of the judgment
which I see here was not drawn out—at least it was net in the record. - Mr. g‘r-édm,
on his retura, told me that he had obtained satisfaction.
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Q. At the time of the rendering of the judgment, on the tenth of

February one thousand eight hundred and seventy-four, was any one of the parties:

resent ?—They were represented by me ® the two parties had asked me to-

inform them of the judgment which micht be rendered on their motions.
Q. Did you inform Mr. McConville of the result of his motions ?~-1 think so, or

1 begged Mr. Godin to do so.
¢). When you saw the slip in question containing the judgment, and when you

wrote to Mr. Godin, did that judgment bear the initials of the Judge ?--1It was .

Jjust as it is now. The initials were there, and the initials are written with the very
game ink and with the very same pen that they were then written with. While the
erasure and the words interlined are in another handwriting and other ink.

Q. The initials which are there &t the foot are the initials of the Judge?—I

declare that I have no doubt of that. The Judge has a sufficiently characteristic
handwriting, aud I can determine from it that these are certainly his initials which
are here at the foot.

Q. Now, during the period of time——one thousand eight hundred and sixty-eight
one thousand eight hundred and sixty-nine, one thousand eight hundred and seventy,
up to the close of one thousand eight hundred and severty-four, what was the usuge
respecting the slip, in the District of Richelien, during the whole time that Judge
Loranger presided over the Courts in that District >~~The judgraentis without denial
the sentence which is pronounced in open Cecurt. Now it is requisite that that judg-
ment should be written. The Judge almost always, if not always, writes out his
judgments, and he writes them out almost always on this sheet of paper or slip,
which is a part of the records, and this is how it is done: The Honourable
Myr. Justice Loranger, some years back, introduced the practice in the district of
Richelieu, of making the clerk put such a piece of paper or form for any kind of

délibéré with the record when it is placed before him, the Judge. This slip in question, .

partly printed, is what I should call the sheet of the délibéré. This slip contains
the number of the case, the names of the parties, the date of the day of the term.
during which it was taken en délibéré ; that is to say, the date of the hearing, and a
statement on the point of which there was a délibéré. There is, besides, the date of
the judgment and the name of the Judge.

Genersally speaking, the Judge, as I have stated, comes into Court and prononnces -

his judgments, with this shect, upon which the whole judgment is written in his hand.
I have sometimes seen that when the judgment was too long to be put upon the
slip, there was another strip of paper joined on to the said slip to contimue the
making out of the judgment. It sometimes happened also that he drew up his judg-
mment upon ordinary foolscap paper; this was very rarely the case. Atother times when
he rendered a judgment written upon the slip, it would happen that he would proceed
vivd voce to give the detailed reasons for his judgment; sometimes, also, he wrote out
at full length the grounds of his judgment. :
That writing is never put in the record, but the journal of the délibéré or the

judgment written by the hand of the judge is placed in the record and forms-

part of it.
When the judgments are only interlocutory judgments, they are made out

briefly, as this one 1n this case, Pope versus Truesdell.

When it is a final judgment, and one which requires reasons, it is made out with .

the reasons and the decisicn.

After the judgment is rendered, and the draft of the judgment is placed in the.
record, it is customary for the deputy clerk, Mr. de Grandpre, to make a fair copy of

the judgment, in the form that it shonld have in order to be registered. This is done
because almost always the Judge only writes the reasons and the decision, and the-
preamble is put in the fair copy made by the depuaty clerk.

It is the practice to show this draft of judgment to the Judge, who sometimes-

makes corrections in the words or sentences, of little importance, which can not
essentially change it in any way ; these are only corrections in its preparation.
36 ,
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From what I know and understand, interlocutory judgments are decisive judg-
“ments—executory judgments like all other judgments. S8

Our practice is borrowed, in a great measure, from the French tice and to &
-small extent from the English practice. The two practices have been modified in
such a way as to suit us, so that at the present time we have a procedure which is
<our own.

We have not what they call in France a preliminary judgment, unless you can
~call a prelin:inary judgment the appointing of an enquéte or of any proceeding
~whatsoever. ‘

Interlocutory judgments are decisory and executory judgments, and can only be
. quashed in appeal, but never by the Judge who has rendered them, unléss with the
consent of the parties.

They are called interlocatory judgments in order to distingnish them from finak
_Judgments, because an interlocutory judgment is rendered upon an incident in the
«case, and the final judgment on the merits.

Q. Between the pronouncing >f the judgment by the Judge on the Bench, and
the drawing out of the slip, is there any other inscription, either in the record or im
the register, of that judgment ?—That is the only document that there is; I have
sometimes happened to see a mention of a judgment on a motion.

.Q. During the time that I have indicated above, namely, from one thousand
«ight hundred and sixty-seven to the end of one thousand eight hundred and
seventy-four, was it the practice in the District of Richelieu to alter in Chambers

~interlocutory judgments ? ‘
(Objection taken to this question by the attorney for the defendants. Objectiom

maintained.)
Q. You have a roll in enguéte and hearing for the district of Richelien. Will
you tell us whether that roll is an official rll or a private record kept for the
Judge ?—It is the roll of the Court. :
Q. Forming part of the records of the district ?—Yes.
Q. You followed the Berthier and Yamaska Circuits ?—Yes.
¢. Did you follow them regularly, from the lst July, one thousand eight
“hundred and sixty-seven, to the end of the year one thousand eight hundred and
~seventy-four ?—I did not follow the Berthier Circuit very regularly, but I went there
almost every Term; I had sometimes one or two matters there. As to the St.
‘Francis Circuit, I always followed it very regularly during the period you have
“mentioned ; so far as I can recollect, I only failed to go there twice. 1 believe that
I went ons of those times 1o beg Mr. Brousseau to take my place on the St
Francis Circuit. .
Q. Well, as regards the Berthier Circuit. During the time that I have just
“mentioned, when did the Judge set out in order to go there to hold his Court ?—Omn
the morning of the day for holding the Court; sometimes in the afternoon; some-
times, even, it happened that he crossed at three o’clock in the afternoon; and in fine
weather, in summer I mean, it happened that he very often made the crossing
‘in a canoe. :
Almost every time he returned in the afternoon, at the same time that I did, by
‘the ferry steamboat which leaves Berthier at four o’clock; he returned to Sorel to
-sleep, 50 as to leave again the next day. .
Q. On the last day of the Term, did the Judge return the same evening or the
, next day ?—He returned the same day, and this took place down to one thousand
eight hundred and seventy-four. '
Q. During the same period, when did the Judge set out for St. Francis ?7—During
the period in question there was never more than one day of Court; and it was not
-even a day, it was an hour, two hours, or three hours. There were even Terms
-when there was no Court held. On arriving at St. Francis I learned that a telegram.
“had been received, announcing that the Judge was not coming there,
The Judge invariably left his house in the morning, about eight o'elock or half-
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past eight, to go and hold the Court at St. Francis; he always returned about five,
#ix, or seven o'clock in the evening.

The distance between St. Francis and Sorel is five leagues in winter and six
in summer.

In winter it takes, at most, two hours to go there, and in summer it takes two-
bours and a half; it takes a little longer in summer. v

I went myself three times in the same vehicle with the Judge; we left about
half-past eight in the morning, and we were back, at the latest, at seven o’clock in.
the evening. ,

Cross-examined ;—

@. Is it not true that during the interval between one thousand eight hundred
and sixtylseveu and one thoussnd eight hundred and seventy-four you omly went
once to St. Francis with the Judge, in the same vehicle, during the November term 2
—1I went there three times.

Q. Name them.—I cannot fix accurately the times when, but I shall state
accurately the facts; the first time that I conveyed the Honourable Mr. Justice
Izox:il‘liger to St. Francis, I had a red mare, and I am certain that it was during that.

eriod.
P Q. The first time, then, of which you speak, wasin the March term, one thousand.
©ight hundred and sixty-five,—it was the first year that I was at Sorel 7—No.

Q. Is it not true that it was in the winter of one thousand eight hundred and
sixty-five, the first year that I was at Sorel ?—It was in one thousand eight hundred
and sixty-eight, or about that year.

Q. Were you not one of the inciters of the charges brought against Judge
duoranger —I was not the originator of the complaints brought against Judge
Loranger, but I have very often complained. It was not I who set going the first
eomplaint; it was Mr. Latour, Mr. Biron and Mr. Marion. They came to my office
A8 well a~ to that of Mr. Gill; they requested my co-operation, and asked that of Mr.
Gill, as well as that of the other members ot the Bar.

On or about the third of June, one thousand eight hundred and seventy-four, we
anet at the house of Mr. Gill. It was there decided to sign a petition complaining
strongly of the Judge’s conduct. ‘

The question was to know whether that petition should be submitted to those-
-within the jarisdiction, as well as to the other members of thie Bar, and we agreed
o©unly to submit it to the members of the $ar, leaving out Messieurs Barthe and
Brassard, whom we considered as unduly favoured by the Judge.

We made advances towards the members of the Bar, and after much parleying
we were not able to succeed in having that petition signed by them in a body, because-
they feared the Judge’s retaliation in case we did not succeed.

I myself spoke to other members of the Bar, who refused me becanse they found
the success of the matter almost 1mpossible.

I ought to say that since one thousand eight hundred and sixty-eight and one-
_thousand eight hundred and sixty-nine there had been great discontent among the
Bar on account of the favouritism shown by the Judge towards Messieurs Barthe and
Brassard. Iknow that an influential member of the Bar, at my solicitation, or of his
©own accord, promised me to approach the Executive in order to ,effect a change of
Judges in the shape of promotion.

By Mr. Desjardins :—
Q. Who was that member ?—It was Mr. Mathien. :

I myself before the spring of one thousand eight hundred and seventy-four, came
Jere to Ottawa in order to see the Minister of Justice, and to take steps in order to have
the Judge changed. But the signing of the complaints was only contemplated in
the summer of the same year, in %nly. Then Mr. Latour came to ask our co-
operation; I hesitated for a long time to grant my assistance, because, along with.
many others, I found the scheme an excessively difficult one to carry out. i
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But at last, in one thousand eight hundred and seventy-five, I decided to prepare
a petition (the first that was presented) in company with Mr. Brousseau, c.ng&:o
submit it to a certain number of the most substantial suitors within the jurisdivtion.
That petition was drawn out and submitted to the suitors. 1 know that they
" signed it, for all those who signed it spoke to me about it aftorwards, :

Q Do you mean to say thatthe subseribing petitioners to that pelition are the
most substantial suitors of the district of Ricilllﬁieu ?~I asserted that they were of
the most substantial of the suitors. You will notice that rwo of them were members
of Parliament; one of them was a member for twelve yeurs. ;

Q. You said that you wished for a change of Judges, and that the suitors might
be removed from the jurisdiction of the raid Judge by means of his motion ?
—Because I believed that that was the unly way to ctfict & change of Judges.

Q. Is it not true that on the twenty-sevench of September, one thousand eight
hundred and seventy-three, you went to the Judge in his Chambers, that there
you offered him the support of your influence in order to have him appointeda Judge
of the Court of Appeals, 1equesting his assistance to have you appointed in his place ?
—Decidedly not; and I consider the question as a gratuitous insult. I may add that
the Judge, for a certain period, relaxed his harshness towards me in Court. I under-
stood by that that he was endeavourini to secure my influence to go into the Court
of Appeal. Had I any need of Judge Loranger to have myself appointed Judge ?

@. Did you not say to Mr. Mousseau, advocate, during the Appeal term of one
thousand eight hundred and seventy-four, that the Judge would do better to resign ;
that he might obtain his superannuation, even although he had not completed
his fifteen years; that it was necessary to work for that, and that you hoped
that your friends would not forget you when it cameto appointing 4 Judger—I
did what I could to avoid the impeachment of the Judge; I saw his friends, I
saw his brother ; I made his friends speak to him urging him to resign.

In the case in question, which I recollect very well, I remarked to Mr.
Mousseau what is contained in the first part of the question, that is to say, that
Judge Loranger would do better to resign, und I asked him what was the way to
make him resign; because I knew "that Mr. Mousseau was one of the Judge's
friends; but I positively deny having said {o Mr. Mousseau that my friends should
think of me. Really, [ must have been a fool to address myself to Mr. Mousseau
in order to have myself appointed a Judge, for every one knows that he was nos
the man to have helped me in such a case. It is not possible that I could have said.
that to bim. ) .

Q. After last session, did you not reproach Mr. Barthe for not having sustained
you in the petition presented to the Government, or for not having joined. those who
accused Judge Loranger ?—That is a private affuir. .

Q. Did you not especially reproach him for having been the cause that you had
not been appointed Judge, because he did not join you, or because he had supporied
Judge Loranger ?—1 will not answer that question; or, I will ask My. Baythe to come
here and himself relate what was said between us. I believe Mr. Barthe to be too
honourable 2 man to make a statement like that. I deny having said that, and Icon-
sider the question to be an insult.

On the coutrary, I reproached Mr. Barthe with having spread certain reports;
and I had a witness at the time, whom I had made to conceal himself, because L
wished to have an explanation about those reports. I asked Mr. Barthe whether I
had ever spoken to him about having me appointed Judge; I asked him the reason
why he had said to others that I had asked him to have me appointed ; and I took
that opportunity on account of the witness, who was present although concealed, be-
eause the public might believe that I had solicited it, which was not the case.

In the conversation which I then bad with him, I asked him, “Have I ever said
to you, that I longed for the offive of a Judge?” Mr. Barthe declared to me positively
that I had never asked him. If Mr. Barthe does not say so, I shall bring the witncss
of that conversation. 29
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Q. After last session, or during last session, did you go to the office of Mr.
Sévére Rivard, advocate, at Montreal, and did you speak to him about the charges
brought against the Judge? ~It was not at his office that I saw him; I met Mr.
Rivard in the book shop of Mr. Rolland; it was during the same trip that I spoke to
Mr. Moussean, so far as [ can recollect. |

Mr. Rivard was one of my great friends, and also o..e of the Judge's friends, or
of one of his brothers. At that time. I worked with all my power o prevent the
accusations from being brought before Parliament, and I found that opportune meet-
ing with Mr. Rivard a good one to speak to him about it. In fact, I spoke to him in
Rolland’s shop. He admitted to me himself that the Judge would do much better to
resign.

I showed him that the petition was to be presonted in Parliament, and_that it
was very painful to b» obligel to o thatlength; I bazzed him t» see the Judge’s.
brother or the Judge himself, to see and make him resign. .

Atter the petition had been presented, about three weeks after the conversation
which I have just related, I went to Mr. Rivard’s office, with whom I was on very
good terms, and Mr. Rivard got red with anger at the first word, abused me, and
showed me the door, without any other explanation. In the meantime I had written
to Mr. Rivard a letter which can be produced, praying him to make haste and have
the matter arranged —that Parliament was going on.  Mr. Rivard answered me by 8
letter which I can produce, which I have not'with me here, but which I can produce,
begging me to wait a little—that that was going to be done.

By Mr. Taschereau :—

Q. Was this exchange of letters a long time before the second interview 7—It was
about fifteen days before.

By Judge Loranger :—

@. At the time of the second interview did you not say, ¢ Well, we are pushing
on bravely this matter of the Judge ? "—No; the only words that I had occasion to use
were these: ¢ Well, my dear Rivard, do you not think that it would have been better that
the Judge should have resigned ?” Upon this, he said to me in great anger, “ I will
not helpyou, and I will take the Judge's part.”

¢. Upon this, did not Mr. Rivard say, « Yes, you have succeeded in a manner to
clothe yourselves with shame” ?—He said more than that to me.

Q. Thereupon did you not reply, “ At all events, we have succeeded in disgracing
him, and he must of necessity resign >’ 2—No, most positively, no. I told him “ that the
petition presented to Parliament was of such a nature as always to cast discredit on the
Judge's name, and that for that reason Judge Loranger, of whose guilt I was convinced,
would have done better to have resigned.”

Q. Did not the retusal ot the Judge to resign very greatly irritate yon—to such an
extent that, on the 1st of April last, on his return from Ottawa, you met him on the
street before Mr. Barthe’s house and thrust him aside with your elbow ?—It was not
the refusal of the Judge which irritated me, but it was the infamous insults which
he had hurled forth in the Minerve, accusing us of conspiracy, vhilst as British sub-
Jjects we were only taking advantage of our rights. In that article he threatened to-
prosecute us criminally. Notwithstanding that I was not named in that article, I
felt that it was directed against me; and I do not fear to state that I would have
horsewhipped the Judge if I had met him at the time.

However it may be, when I met him at Sorel, when the circumstance occurred
which is related in the question, it was a question whether he or I should turn aside
in order not to pass through a quantity of water; and as in the highway I am the
‘equal of His Honor, and as ‘farthermore, above all, I had been insulted as I stated
above, I owed him no politeness and I passed on my way going straight ahead.
Now, I may have jostled the Judge while passing, because I did not wish to
pass through the water.
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@. On the sixteenth of May, one thousand eight hundred and seventy-six, &t
-Berthier,did you not,abount seven o’clock in the evening, publicly insult Judge Loranger
by catting him off from the entrance doorof Gagnon’s hotel ?—No ; I recollect
-perfectly the circumstance. I was conversing with a friend on the ste})e of Gagnon's
zhotel, It bad a-very large door with two great leaves; I took up nearly half of the
door, and there remained sufficient space for any one to pass. I was paying no
-attention to the Judge, when I heard him say something to the effect that I was &
blackguard. I cannot state positively that those were the words that he used, but
it was something nearly to that effect. Besides, I always understood that the Judge
“was seeking to have himself insulted by me in order to be able to prosecute me; and
it was agreed between Mr. Brousseau snd myself to show him all possible respect, in
order not to give him that opportunity.

At this juncture, the Judge added that he should be allowed to enter the door.
-I answered, “ Pass by, there is room for you.”

Q. Yousaid that the district lost its confidence in the Judge from one thoasand
-eight hundred and sixty-eight to one thousand eight hundred and sixty-nine ; will yoa
take communication of the document marked * L,”” and say whether it was not written
-and signed by you ?-—I recognize the document, and it was I who drew it up. The
Hon. Mr. Justice Loranger was on the brink of the grave in March, one thousand
- ight hundred and seventy-one. I ought to remark here that I never had any feeling
-of hatred against the Judge; I had always boen one of the admirers ot his talents,
‘but not of his character. The Hon. Judge became convale<cent, and went to Europe,
‘where he received marks of esteem from Pope Pius IX.

When he passed through Sorel on his way to Europe, the members of the Bar
.8aid: we are going to present an address to the Judge, on his way, as a mark of
foliteness. To that I made no objection. 1t may be that I signed that address, but
I did not attend at the presentation of it.

When the Judge returned in April, one thousand eight hundred and seventy-two,
e had been absent for seven or eight months, which was quite sufficient to make us
forget the past; inasmuch as he returned to us in order to resume his functions, we
-could put aside everything in order to do him an act of politeness, by giving him &
welcome, and under the circumstances 1 do not regret it.

I will add that I did all in my power to prevent the charges from coming here,
‘where they are at the present moment. [t wili not be believed that it is for ourown
pleasure that we come before this committee; buat I will say that it is necessity that
forced us.

@. It was Mr. Brousseau came, I believe, last session to conduct the
matter >—Yes.

Q. Is it not true that you conducted the matter with him, and that correspon-
dence passed between you when he was at Ottawa ?—We carried on the business
together in common, and day by day I communicated with him by letter.

Q. So that you contributed to the continuation of this matter, that is to say, to
‘the charges brought against Judge Loranger, since their commencement ?—1I1 am
willing to assume the responsibility of what I have done, but I do not wish to carry
another’s burthen. I said that I did all that laid in my power to assist, and in the
interest of the petitioners I did all that I could 1o attain the object of the petition,
impelled by the sole object of co-operating towards the good administration of
Justicein the district, and in the interests of the public which include my own.

I will likewise state that it was I who paid all the expenses of Mr. Brousseau,
both for travelling and in other ways, with respect to this prosecution. Mr. Broussean
1ot having the advantage of being rich, and giving his time.

This year I notified the petitioners that I had done my part and that it was
necessary that they should do théirs, and at the present time each one contributes
towards the cost of this prosecution. I will remark that some of the petitioners have
not done so, because they said that they were not in a position to do so.

@. And since this enquiry was agitated, that is to say, since the Committee went
into operation, you have always, in conjunction with Mr. Brousseau and perhaps alse
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‘with others, conducted this matter >—There are some of the petitioners who have
given their names, and others who have eoneealed them for personal reasons, that is to-
say, their names cannot appear, bat they proceed with the others.

. I bave been commissioned specially by the.greater number of the petitioners to-
wateh over their interests here and to keep them informed of what is done in the
" Qommittee ; which I have done. ,

@. Did you not contribute towards the drawing up the Bill of Particulars ?-—
8lightly. I was present when the Bill of Particulars wasdrawn up by the petitioners’
-attorney and by Mr. Broussean, and I assisted therein.

Q. In general have you not assisted in the prosecution of these charges since the
Committee has been sitting ?—I help, and I give my assistance and co-operation,’
earnestly desiring that it may come to an end. :

@. You bave advised the defendant in the cases Mathien versus Brousseau ; you
have also stated that you had advised him not to take advantage in Court of the in--
sufficiency of the delay given, on the day on which the said cases would be called ? —~
Yes, to make default.

@. Is not the usual time for taking advantage of the insufficiency of the delay
at the enguéte and hearing on the merits, at the time of the opening of the enguéte
and the hearing ?— A pleader is not obliged to state what are his grounds of defence ;.
he takes advantage of everything which can favour his case. I have very often sgen
mno advantage taken of flaws like that one but when in appeal. And in this case the-
reason of that reservation was that we feared the favouritism shown by the Judge-
for Mr. Mathieu, as had already happened in cases in which we =et forth our grounds
of defence, of which the Judge took advantage in order to suggest the mode of proce-
dure to those who pleaded against us.

@. Am I to understand that the sum of the advice which you had given to Mr.
Brousseau was, not to draw the attention of the Court to the insufficiency of the delays.
for enquéte, and to invalidate the jnigment notwithstanding that insufficiency if it was
given against the defendant ?—I advised him to make a complete deiault, which im-
plied perfect silence on his part when the case was called.

We believed then that the adverse party would, according to law, have Mr.
Brousseau called, and would put him in defaalt if he did not proceed ; bul the Judge-
:‘i]adle haste to render judgment, and they did not even take the precaution to follow

e law.

I repeat what I have said in my examination i chief, that it was in order to be-
able to go into Appeal that I bad thus advised Mr. Brousseau, in order that he might~
take advantage of the irregularities which we had pointed out.

Q. Can you relate what was the exact tenor of the judgment pronounced vivd
woce by the Judge on the tenth of February, one thousand eight hundred and
soventy-four 7—The exact tenor was the granting of the motion of the defendants and:
the dismissal of that of the plaintitfs. At the moment I did not well understand
whom this affected, and it was on that account that I went to look at the record, and
it was in that way I made the verifications. ’

Q. Can you swear that to your knowledge the Judge always went in the morning
to the St. Francis Circuit, and always returned from it in the evening, and this, too,
from the first of July, one thousand eight hundred and sixty-seven, up to the first of
May, one thousand eight hundred and sev:nty-four ?—Yes. Now it may be that
sometimes I did not see him leave or arrive thence in the evening; but it was his
invariable rule to go in the morning, and as I went there myself I always had
knowledge of the fact; and when I did not see him return I saw him at Sovel itself
on the evening of the Term.

Q. Thén you swear that you saw the Judge going to St. Francis and returning
the same, day, during that period ?—As I had to wait on the Court rather than it
should wait on me, I always went the first, and in good enough tiiae. We both of
us boarded at the same hotel, the Judye and I; I always saw him arrive, and as for
departure, it happened that I was the first to leave, but the Judge, at that time, was
ordering his vehicle; in fact we were ali preparing to leave.
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Q. In fine, you swear then, that you have a personal knowledge of the fact.
which you have advanced, to wit: that Judge [Loranger left in the morning and.
returned the same evening of the Term ?—Yes. If there are exceptions not within
my recollection, they can be only one or two during the tE«ari()d' in question; it may-
be that it did not happen in that way when I did not go there; I failed to attend that
Circuit twice, ‘

Q. Do you make the same statement with reference to the Terms of the Court st
Berthier 7—Yes. I did not go with the Judge, but we also boarded at the same
hotel. When I arrived they used to say to me, “we are expecting the Judge,” or *the
Judge has just arrived,” or “ he is going to cross in the cance,” and very often I crossed
with him. We often, also, returned together.

Q. How many times, to your personal knowledge, did Judge Loranger leave in
the morning and return in the evening, for the Berthier Circunit ?—It will be under-
stood that this is a questiou to which it is impossible to reply categorically; I shall:
only say that it was the greater part of the time, and even almost each time that I
went there; we left together and we returned together.

A. GERMAIN.
Orrawa, 9th March, 1877.

Louis Frangors MarcEAND, residing at Montreal, having been duly sworm:
deposeth and saith:—

Q. You are Clerk of the Court of Appeal, at Montreal, and an Advocate ?—Yes.-

Q. Since what time ?—I have performed the duties of Clerk of Appeal since one-
thousand eight hundred and fifty-nine, but I have only borne the title since the year
one thousand eight hundred and sixty-eight. Before that time I acted as Deputy

Clerk.
(Objection taken to the hearing of the present witness by the defence. Objection

maintained.)
1, the undersigned, stenographer, certify that the foregoing is reproduced from:

my stenographic totes. ,
PAUL WIALLARD.

G. A. CHAMPAGNE, rosiding at Joliette, having been duly sworn, deposeth and'
saith : —

@. You are an Advocate ?—Yes. ‘

Q. Did you practise at Joliette from July, one thousand eight hundred and sixty
seven, up to the end of the year one thousand eight hundred and seventy-four ?—Yes.

¢. Did you follow the Montcalm Circuits ?—Sometimes.

Q. Did you go to the Montealm Circuit in November, one thousand eight hundred
and sixty-nine ?—I cannot say.

. Were you acquainted with Mr. De Caussin, clerk, at that time ?—Yes.
Q. Do you know that he left, and that it was necessary to replace him ?—

s.

Ye
. Have you any knowledge that you went to the Montcalm Circuit the first of
the Terms following the appointment of his successor 7—I cannot state precisely
whether I went there or not. Please remind me of some circumstance.
*@. Are you acquainted with Mr. Beauchamp, Mr. De Caussin’s successor ?—Yes..
Q. Is it to your knowledge that there was a Term in which the Judge did not go
10 hold the Court ?—It did happen that I went to Ste. Julienne for the Circuit, and
that there was no Judge there. .
. 'Was that between one thousand eight hundred and sixty-seven, and one thou—
£and eight hundred and seventy-four ?—1I could not swear to it.
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@. From one thousand eight hundred and sixty-seven, to one thousand eight hun-
-dred and seventy-four, when you went to Ste, Julienne, was the Court generally held
for longer than one hour—when it was presided over by Judge Loranger, I mean ?—
"The Term generally only lasted one day; I know that it may have been prolonged
~one day more.

Q. Was the roll cleared each time ?—I cannot say. As regarded what con-
~cerned me, I endeavoured to clear off my portion. '

Q. Have you any knowledge that your roll in your own cases was not cleared;
-and indicate the term or occasion on which such a fact did occur, from one
4housand eight hundred and sixty-seven to one thousand eight hundred and seventy-
four ?—1I cannot state exactly a single oceurrence of the kind.

Q- It is of importance for me to know this ; please bring it to your recollection ?
—I do not recollect any. As T have told you already, when I pleaded my cases I
Aeft immediately afterwards.

Cross-examined :—

@. On the ninth of September one thousand eight hundred and sev.mty-two, did
not the Judge go to Ste. Julienne to preside over an enquéfe in the case of Payton
wersus Cornellier, which enguéte did not take place because the parties were not ready
to proceed ?—Yes ; I cannot say whether the two parties were not ready, but I, as
-attorney for Mr. Payton, was not ready.

@. There was no enguéte ?—No.

By Mr. Baby :—
Q. Who was the other party; who were the attorneys for Mr. Cornellier ?—
.Messrs. Baby and Olivier.
Cross-examined upon an incidental fact :—
@. Was your adversarv there ?—He was not present at the opening of the Court.
I went up to the Court; this was at half-past ten o'clock. In going up I met the
-Judge, to whom I was to bave presented a petition for a mandamus; the Judge
informed me that the Court had adjourned. I begged him to return to Court in
order to receive that petition, and he returned with me. It was in the case of
-Beaupré versus the Corporation of the county of Montealm. '
. Did that take any time ?—No, only the time to make the entry of the petition.
¢. When was the Judge ready to leave ?—Between eleven o’clock and noon.
Q. Did he leave on that day —1I cannot say.
G. A. CHAMPAGNE.

Otrrawa, 9th March, 1877.

OTTAWA, 8th March, 1877.

GroraE HENRY BrRAMLEY, residing at Sorel, having been duly sworn, deposeth
zand saith :— :
' Q. You live at Sorel 2—Yes.

€. What is your occupation ?—I am a steamboat agent.

@. You were Harbour Master at Sorel for several years ?—During three or four
_years.

@. You are the American Consul P—Yes.
Bill @. When did you cease to be Harbour Master ?—Two years ago; after the new

Have you kept a note for a great many years past of the breaking up of the 5t
Lawrence ?—I have taken notes since eighteen hundred and sixty up to last year, of
the breaking up of the St. Lawrence and the Richelieu.

. Have you in your possession those notes or a copy of those notes ?—Yes.

Q. Be so good as to produce them ?—I produce them. This copy of my notes
‘upon the breakings up is marked paper writing “ U ”; it embraces the breakings u
from one thousand eight hundred and sixty, to one thousand eight hundred an

- sSeventy-six.
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. %00 '{.‘Ihis verification of the breakings up was made at Sorel ?—Yes, and entered
in a . 4 . ' .

Q. It was upon the breakings up observed at Sorel that you prepared that-
statement ?—Yes. \

Q. On the St. Lawrence, from your observations, especially since one thousand
eight hundred and sixty-seven, and up to one thousand eight hundred and sevcaty-
four inclusive, have the roads in winter been practicable up to within a few da;
before the breaking up 7—Generally there are three br four §3 or 4) days before the-
breaking up on which one cannot cross upon the river, but often they cross just one
day before the breaking up. -

Q. Isthe crossing between Sorel and Berthier practicable on the ice several
days before the breaking up ?—There are some years in which it is good ; in others
there is water and snow, which render the roads difficult to pass, Tho ice is still.
good beneath, but the roads are bad.

Q. During those years when did they stop crossing before the breaking up #—- -
Three or four days before, not more.

(. What is the distance between Sorel and Three ;Rivers 7—In the winter it ia.
not more than thirteen leagnes by crossing the lake, which shortens the distance
considerably ; and in summer, by land, it is fourteen leagues.

Q. Is one day sufficient to go from Sorel to Three Rivers?—The roads must be-
very bad to prevent its being done in a day.

Cross-examined :—

¢. With good roads one can go there in a day ?—And also with middling road®
and a good horse one could reach it in one day. ,

Q. By leaving in the morning ?—7Yes, for in leaving in the afternoon it is very-
different ; one 