
MINUTES OF MEETING

OF THE

7COUNTY COURT

CLERKS' ASSOCIATION
HELI) AT

(

—

4 ■

WITH" INDEX TO REGULATIONS AND MINUTES 
FO"R'YEARS 1872-78, 79, 1880-81, 82, and 83.

Toronto ;
PRINTED BY C. BLACKETT ROBINSON. 5 JORDAN STREET. 

* 1883.

I 
OSGOODE HALL, TORONTO,

AUGUST 29 and 30, 1883,

Ik

_____________ inn

t

J

I



11
d

%

CIi
i

I
3

2

P]

Ji
I

I •



OF THE

COUNTY COURT

CLERKS' ASSOCIATION
HELD AT

OSGOODE HALL, TORONTO,

3
AUGUST 29 and 30, 1883,

I

■ '- .. .

Toronto ;
PRINTED BY C. BLACKETT ROBINSON, 5 JORDAN STREET.

1883.

MINUTES OF MEETING

WITH INDEX TO REGULATIONS AND MINUTES 

FOR YEARS *72-78. 79, 1880-81, 82, and 83, /

‘ t



>
Ht

)

—

. )

1

Gr

Mc 

nol

I
B

bet

I 
thei
I 

thaï
C 

son,
O

rup 
P 

had
need

■ s



) SEVENTH ANNUAL MEETING
OF THE

>
COUNTY COURT CLERKS’ ASSOCIATION,

Held at Osgoode Hall, Toronto, 19th and 30th days of August, 1883.

ythat there were outstanding bills to be paid.
On motion of Mr. Twigg, seconded by Mr. Marcon, M. B. Jack- 

son, Esq. was re-elected President.
On motion of Mr. Gunn, seconded by Mr. Mitchell, Mr. North

rup was re-elected Secretary and Treasurer.
President stated that C. C. Tariff, to be made by Board of Judges, 

had not been issued, but trusted it would be soon, as it is so much 
needed.

Present:—M. B. Jackson, President; Messrs. Austin, Eagar, 
Grace, Gunn, Hall, Inglis, Marcon, Maloney, Mitchell. McBeth, 
McDonald, McGuinn, McLaren, McLaws, Northrup, Rice, Rey
nolds, Stevenson, Twigg, Willson.

President in the Chair.
Minutes of last meeting amended by adding the word “ Court ’’ 1 

between the words “ County " and “ Clerks " on fifth line of first page.
Letters were read from Messrs. Canfield and Fraser regretting 

their inability to be present.
Treasurer reported $39.49 on hand, but reminded the members

MINUTES
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Matters of practice relating to business of clerks in offices, and " 
taxation of bills, taken up and discussed.

On motion of Mr. Mitchell, seconded by Mr. Austin, President 
read his address, so that questions arising out of it with those pro
posed by members present could be discussed together.
' President read his address, as follows :—
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Toronto, August 29th, 1883.
I hope we are all glad to meet each other on this the 

occasion of our annual gathering together, and that our 
meeting may be of mutual benefit to us all.

I intend only on the present occasion to draw your 
attention to one or two salient points. There will be a 
large number of other points to which I will refer when 
the address is being prepared for the printer, and which 
you will all hereafter be able to. read at your leisure. By 
-adopting this course it will leave you the most of your 
very limited time while you are assembled together to 
interchange views on the many subjects that may have 
presented themselves to you during the past year ; it will 
also have the additional advantage in case any points 
may arise about which you are in doubt. I may look 
into them and explain them in'my printed address.

In regard to these addresses they are now pretty 
numerous, and cover a large space, and most of you 

• have found difficulty in getting information from them 
on any given subject, owing to there being no means of 
reference by which to ascertain what particular portion 
of the addresses treated upon the subject under consid- 
eration. The difficulty is increased by the fact that some 
subjects are referred to in half a dozen different places. 
To obviate these difficulties, and to give you every facility 
of reference to any subject treated on, I have prepared 
an index of all the addresses, which I hope you will find 
furnish you with the aid desired. This index I have sub
mitted to our Secretary and to Mr. McGuinn, both of 
whom have examined it and have favoured me with their 
views on it, and with valuable suggestions of which I will 
thankfully avail myself. I may say that I have tested 
it myself in inspecting, and have not yet found it to fail 
me. I intend extending the index to the address of this 
meeting and having it printed with it. The references 
in the index, “ R ’’ mean the first Regulations printed; 
then say, 10/82 means page ro of Minutes of C. C. C. 
Association of 1882, and so on. I may say that as soon

MINUTES OF THE SEVENTH ANNUAL MEETING
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as the tariffs are completed I intend to revise all the 
addresses, consolidate them, adding the Rules of Court, 

, since, the Judicature Act, and annotated tariffs.
This brings me to a subiect that I cannot help think- Taxations, 

ing is in an unsatisfactory state—that is the question of 
taxations. There are two taxing officers. It was in- 
tended that they should perform their duties under the 
superintendance of a Master. No such officer has been 
appointed, so they both follow their own views. Instead 
of there being one principle of action to apply to and gov
ern taxations in the High Court of Justice, one considers 
himself a Chancery man and taxes according to the views 
taken of taxations in the old Chancery Court, the other 
is a Common Law man and taxes according to the views 
which prevailed in the old Common Law Courts. The 
consequence is that there are two systems of taxation, if 
I may so express it, the same as existed before the judi
cature Act. I understand they do not agree, and there 
is no one to determine between them what is right. Both 
these officers before the Judicature Act performed their 
duties under the direction of a Master, to whom all ques- 
tiqns of difficulty, all special matters, and disputed ques
tions, and all the higher branches of taxation were re
ferred for decision, such as the scale of costs to be al-’ 
lowed, the construction of verdicts and Rules of Court, 
and their effects on costs, revision fees, counsel fees, 
and the, numerous difficult questions arising between 
attorney and client, sheriffs’ fees, poundages, witness’ 
fees, and all other questions lying beyond the ordinary 
detail of taxation.

All these questions are now to be determined by the 
present officers. It has occurred, and doubtless will 
occur again, that I direct you one way and the taxing 
officers hold another. You will find directions in the 
address immediately following the Judicature Act, in 
which I stated that certain fees should be allowed ; they 
were disallowed by both taxing officers, and such dis
allowance has been held to be wrong on appeal. The 
only way I see to avoid confusion is for you, gentlemen, 
still to be guided by me in such matters until it is other
wise ordered ; and if the taxing officers differ, wait until 
there is a distinct ruling on the question on an appeal, 
of which I will keep you informed at each annual meet
ing. I really do not see how it can be bettered as mat
ters now are. My great desire is to keep you from 
being embarrassed by conflicting holdings, and the only 
way to accomplish that is that you should have one 
party to apply to in such matters, and on being advised

OF THE COUNTY CLERKS* ASSOCIATION.
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by him your responsibility should cease. I may, in 
this connection, say that the Government has been 
pleased to appoint Mr. Winchester, Inspector of Sheriffs, 

, County Attorneys, etc., and also of Deputy and Local
Registrars. Such of you, gentlemen, as come under any 
of the above heads will not hereafter be visited by me, 
but, as far as advising you on any points you may desire 
information on hereafter, our positions are unchanged, 
and I will always, as heretofore, be happy to be of any 
service to you. The Deputy Registrars and Local 
Registrars, I presume, will also have the option of ad
vising with Mr. Winchester on these points. I would 
bespeak for Mr. Winchester from the officers coming 
under his inspection, the same kindly consideration 
that has always been extended by you all to myself.

Precipe orders. It has been ruled on appeal that one dollar fee is to 
be allowed en præcipe orders. This you will find was 

• held to be so in our Minutes.
It has been ruled by the Hon. Mr. Justice Osler that 

Agency fees are to be allowed when a Solicitor resides 
in the same County as that in which the proceedings 
are carried on. I need not inform you that this holding 
is contrary to the holding of the Courts of Common Law 
since time immemorial, and will add very heavily to the 
liability of the suitors when the opposing Solicitors re
side out of the county town. As to what distance it will 
be necessary to reside out of the county town in order 
to entitle the Solicitor to Agency fees does not appear, 
but I would suggest that it must be beyond the two 
mile limit within which a defendant appearing in person 
must fix a place at which he can be served with papers. 
The practice in such matters heretofore has been that 
when an order was made, by a single Judge conflicting 
with a settled fixed practice of the Court, it was of 
course followed in the case in which it was made, but 
'the practice of the Court continued until it was altered 
by a decision of the full Court. This course was found 
advisable because Judges often made conflicting orders, 
and the practice could not be ‘varied,, to comply with 
them. I have spoken to the learned Judge about this 
order and he still holds to it, and said ne made it after 
consulting a number of his brother judges. Under 
these circumstances I would advise you all to follow it 

■ in future.
I find that a number of learned County Court Judges 

hold that lands devised to Executors for a given 
purpose, say to sell, etc., become personalty, and that 
they are entitled to fees on the value thereof, and that

"MINUTES OF THE SEVENTH ANNUAL MEETING
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Chancery practice should prevail, and that a bond for 
security for costs should not be disallowed on the 
ground that there was only one surety, it being other- . 
wise sufficient. As to the evidence to be acted on in 
judging sufficiency of surety the Rule is, that if the 
proper affidavits of executiôn and justification are made 
it is prima facie evidence of sufficiency. If the suffi
ciency is objected to, something must be shown which 
tangibly affects the financial position of the surety, such 
as bona fide claims against him which cannot be realized 
on executions in Sheriff's or Bailiff’s hands, not satis
fied or returned nulla bona, etc., etc.

I would beg to call gentlemen’s attention to the Quarterly re- 
necessity of making the quarterly returns of judgments “8 
entered, punctually after the end of each quarter, and if no 
judgments are entered during the quarter—send return . 
showing such to be the case. A number of gentlemen

ry bond foç“* 
. Justice Cameron, in 
uly last, held that the

OF THE COUNTY CLERKS’ ASSOCIATION.

stamps should also be put on, and the Clerk's fees in
creased in proportion of such value. Op reference to 
page 20, Minutes of 1880, you will see my views on this" 
subject ; unfortunately, they are adverse to such of the 
learned Judges as hold as above, and on communication 
with the Attorney-General, 1 was sent a copy of his 
written opinion which held, as I had previously held, 
that lands so devised had nothing tq do with the Surror 
gate Court, and that no fees or stamps could be charged 
in respect thereof. I am asked by one gentleman whose 
Judge holds that fees are payable in respect of such a 
devise, and who charges them on his own behalf, and 
instructs his Clerk to charge such fees, and to put on 
stamps according to the value of such lands, what is he 
to do ? My answer\is as it always has been in cases 
where learned County Court Judges hold views adverse 
to mine—I desire, above all things, to avoid putting a 
Clerk in antagonism to his judge, the Judge is dominus . 
litis in his own Court, and his Clerk -should obey his 
rulings, therefore in such cases charge the fees and put 
on the stamps as directed by the learned Judge. Any 
party desiring, to eontest the' Judge’s right to such fees 
can only do so, as far as I see, by tendering the 
proper fees and demanding probate on payment thereof ; 
if refused, then he can apply -for a mandamus on the 
J udge to grant the probate on payment of the fees, less 
such alleged overcharges.

7
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ent year from that in which the entry is 
made in the procedure book, put the year 
in which judgment is entered in the right 
hand corner, at the top.

Number your judgment book year by 
year, and your procedure book should 
show the number of the entryin the judg
ment book, such as judgment entered, 
J.B., 108. The cases in which judgment 
is signed should be put away each year

have been sadly remiss in this respect. In making 
these returns some gentlemen omit to state what Divi
sion the return is for; please attend to this in future; 
also state whether judgment is for Plaintiff or Defend
ant. Each return should be signed by the officer in his 

.official capacity. «
Rapersbooks. I find some gentlemen misapprehend the mode in 
tokeept" °” which suits and papers are desired to be entered and 

kept. I thought I had fully explained this, but at the 
risk of repeating myself and being tedious, I will again 
perhaps a little further elucidate it. If a summons is 
issued enter it in the process book, give it its proper 
number and year. AU cases in which no further step 
is taken in the suit, I would put the copies of summonses 
in a parcel each year, in order, according to their num
ber, and make no further entries concerning the same. 
If an appearance or judgment by default is entered mark 
“appearance,” or /‘judgment,” in the proper column, 
and transfer the case to the procedure book, in which 
enter the subsequent proceedings. This would also be 
done in case proceedings are continued without an 
appearance, as by filing a statement of claim or other
wise; in such case it should be shown in the process 
book that such proceedings have been taken, by enter
ing in the proper column “ statement of claim,”—these 
entries shewing that the case has been transferred to 
the procedure book. When a case is transferred to 
the procedure book it should take its number year by 
year, according to its entry therein. When once a case 
is entered in the procedure book put the papers in an 
envelope, indorse the envelope first with the year at the 
top, in the middle, at the left hand corner put the letters 
P. B., which will stand for procedure book, then the 
number of the case in the procedure book. In case 
judgment is entered put in the right hand corner the 
letters J. B., which will stand for judgment book, and 
the number of the case in the judgment book, as follows :

If the judgment is entered in a differ-----------------

MINUTES OF THE SEVENTH ANNUAL MEETING
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in the regular order of number ; and the cases in which 
judgment has not been signed should also be, put away 
each year, leading in the files, one year’s papers and 
the papers for the current year. These last all ought 
to be according to number, all the numbers in which 
judgment has been entered would be wanting. I am 
thus parficularbecause my former instructions were 
misunderstood. I have applied to the Attorney-General 
to supply you with envelopes which he has granted ; 
they will be sent to you. Those that are sent are only 
to be used in High Court cases.

I now proceed to mention some of the points I have 
been consulted on anti the advice I have given on such 
points.

When a judgment is given on two branches of a case. Judgment for 
say first for defendant, declaring a will valid, second diferent parties 
against plaintiff, declaring a deed void, with no costs of 
defendant in respect of the will, and with costs to plain
tiff in respect of the deed, the plaintiff is only to be al
lowed the actual costs incurred in respect of the deed, 
any time, witness or counsel fees, which would apply to 
the will, neither party would get.

The absconding debtor's case where an appearance Absconding 
and special bail has been put in and a declaration filed debtor’s judg- 
to which no plea has been filed, you cannot sign final 
judgment without an order directing you to do so.

I have been asked whether under R. S. O., chap. 50, Examination, 
sec. 159, a Clerk of a County Court could give an ap- 2 ZPOnban 
pointment to examine in a County Court case; that sec-give? 
tion empowers a Deputy Clerk of the Crown a special 
examiner or Local Master to give such appointments. 
It has always been considered that the above powers 
were given to the officers named in Superior Court cases 
only, and not in County Court cases, but as the law now 
stands I think the County Court can act under the same 
provision but must act through its own officers, and the 
only officer it has in analogy to those mentioned is the 
Clerk of the Court whose office corresponds to that of 
the Deputy Clerk of the Crown, and that, therefore, he 
can grant such appointments in County Court cases.

Where a Judge enters a nonsuit simply without any- Nonsuit judg- 
thing further, this appears to me to be a case of a trial ment on costs 
by a Judge ; and before judgment could be entered on it 
an order to that effect would be required, and no costs 
could be taxed without an order giving one party or 
the other such costs. While believing the above to be 
correct until there is a decision one way or the other, I 
would advise an officer, if the nonsuit is directed, to

9
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rules and need not be re-entered. The contrary has 
since been held by the Master in Chambers, but his de
cision was overruled by Hon. Mr. Chief Justice Wilson. 
See also page 19, minutes of 1882. Of course it follows 
that in such a case neither stamps nor jury fees can be 
required, neither can the Clerk of Assize demand a 
second three dollars, as I understand some have done.

The necessity as to marking in the margin of writs, 
the office out of which they issue, is the same as it always 
has been.

No charge is made fortfiling exhibits at the assizes.
The Term or Court fees in actions to recover lands 

are the same as in other actions.
The rule acted on here as to making corrections is, 

that if an error is discovered while the matter is in hand, 
say for or against a bill, it can be corrected, though the 
bill was signed, but if an allocatur had been signed and 
was taken away no correction could be made unless it 
was returned. This right we exercise at any time during 
the day on which the error was made, but not after
wards. This correction can be made although a judg
ment might have been completed up to entry in the 

judgment book, but not if the entry had been completed 
in the judgment book.

I think a gentleman can without impropriety answer 
letters addressed to him making inquiries as to chattel

enter the judgment at Plaintiff's risk, but not to allow 
costs unless they are expressly ordered by the Judge.

There appears to be no allowance in the High Court 
tariff for joinder of issue ; it seems to have been omitted 
by mistake. This being the case I would go back to the 
old tariff and allow for it what is there provided for the 
item.

Any report made in the progress of a case should be 
filed in the office where the proceedings are carried on.

The affidavit alluded to in form 169 Judicature Act 
in mortgage suits is an affidavit by plaintiff or other per
son having the necessary knowledge, to the effect that 
the mortgage in question is a good, valid, subsisting 
mortgage duly executed, etc., that the amount of the 
mortgage is due and owing or that so much of it is due 
and owing, and that only such payments have been made , 
on it. You will see by No. 2 of the form that the find
ings are founded'on the affidavit filed.

Case put 08 to When a case has been entered for trial and is put off 
maxnsoszosxer, until the following Court I think under rules of 4th of 
need not re- ’ December, 1875, it becomes a remanet, not having been 

tried or otherwise disposed of within the meaning of these

MINUTES OF THE SEVENTH ANNUAL MEETING
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mortgages and Surrogate business ; the rule as to doing 
business in person, or by Solicitor or agent, would not, I 
think, apply to such matters.

The old rule was that a Counsel fee could not be Counsel fee, 
allowed before the record was actually entered for trial, sëznowëdien 10 
and as this could not be done before the commission 
day a fee could not be allowed before that day. In 
many cases I have thought this rule was a great hard
ship, and that the Master should have had power to allow 
a fee after the time for countermanding notice of" trial 
had passed. I think under our present practice, when 
a trial is put off on payment of costs, and the time for 
countermanding notice of trial has passed and the action 
has been entered for trial, I would allow a ten dollar 
refresher fee, unless it was held otherwise by the Court.

Upon a claim for $302.00 upon two judgments re-Scale of costs for 
covered in Lower Canada, specially indorsed on signing 8302. 
judgment by default of an appearance, I would only 
allow County Court costs.

Under the present practice either or both parties may Entry of case by 
enter the record for trial ; if it is a jury case the question paymentof’jury 
arises must both parties pay the jury fees. I do not at lees.
present see how it is to be avoided, but I would think 
that when both parties enter, as the trial must be had 
on the Plaintiff’s entry, in some way or other the De
fendant ought to be entitled to a return of the jury fees, 
at any rate. I don’t quite see at present how this is to 
be accomplished; it might perhaps be better for the 
Clerk to ask the direction 6f the presiding Judge in the 
matter.

I am glad that it has been held that one dollar can Copy of Sum- 
be allowed for copy of summons filed on issuing original. anCe“tor.o“*

In an action a jury notice was given on 30th March ; Jury fees, are 
action entered for trial on 2nd of April; on nth April the payable ‘ 
order made striking out jury notice, question asked, 
“ Am I right in demanding jury fees ? ”

This matter is governed by cap. 48, sec. 145, R.S.O., 
and by Rule 261 of the Judicature Act ; the section says: 
With every record entered for trial certain jury fees 
shall be paid. Rule 261 alters the law as to entry for 
trial. The record is not now entered for trial, the action 
is entered for trial on praecipe filed. As I understand 
the matter, the fees must be paid when action is entered, 
and if there is a jury notice at the time of entry the jury 
fees must also be paid ; and as they are required to be 
paid over forthwith to the Treasurer, I do not see how 
they are to be got back on the jury notice being sub
sequently struck out.

I
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Sheriffs’ fees, 
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yond poundage.

Witness’ fees. 
Allowance of.

When a Sheriff seizes a stock of goods it is generally 
considered that his poundage is his remuneration ; but 
if a Defendant thinks the goods could be sold at a greater 
advantage by selling them out in small parcels, and re
quests the Sheriff to so dispose of them, it would be in an 
officer’s discretion to make such allowance as he thought 
proper to the Sheriff for his extra trouble. When a 
Sheriff has a number of executions against an estate 
and realizes on them, he is entitled to poundage on each 
separately.

It appears to me that if a Clerk is asked to search all 
the papers in an insolvency case or produce them, he 
would be entitled to a fifty cent search ; but if asked to 
search a paper he would be only entitled to twenty 
cents, though he might have to go through all the 
papers to find it. If he was asked to produce all the 
papers on an application before a Judge he would be 
entitled to a fifty cent search ; but if the application 
was adjourned once or several times, and the papers 
had to be produced each time, I do not think he would 
be entitled to. further searches, as after the first time he 
would be keeping the papers for the Judge, as his Clerk. 
Ewart, 151 ; Clark’s Insolvency, 421.

When a statement of claim was filed and served on 
the 5th of May, under Rule 160, Defendant must deliver 
his statement of defence within eight days from the 
delivery of the statement of claim ; this wording, of itself, 
would exclude the day of delivery in computing the 
time for delivery of the defence, but under Rule 458 it 
is doubly clear that the first day is excluded, and as the 
last day, the 13th, falls on Sunday, under Rule 457 De
fendant would have all day Monday to put in his defence, 
and judgment by default could not be signed before 
Tuesday.

If a trial was put off at 3.30 p.m., the witnesses of 
all parties should go home, and not be allowed for the 
next day unless they could not reach home on that day, 
in which case they should be allowed for the next day. 
So if a case was postponed, and witnesses were on the
way and were stopped and turned back by telegraph or 
otherwise, they should be allowed for time and travel
ling expenses for the distance they came and returned, 
though they had not been at the Assizes'* at all. This 
would of course be on the production of a proper 

■ affidavit.
Rent, Poundage If a Sheriff levies and pays the landlord's rent out of 

the levy, he is entitled to poundage on the amount of 
the rent in addition to the poundage on the execution.
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gives such appointment the same
effect as the service of a Rule or order. From this it is

made under Rule 428, and you cannot go back of the 
order to inquire whether it is or not, and costs having » 
been given, it must be presumed that they were given 
in respect of the Court in which the action was brought, 
and that therefore it was intended to give full costs of the 
High Court, and full costs should be taxed accordingly.

Rule 369 prescribes the means by which a judgment Examination, 
debtor can be brought up for examination, that is byfâ”'"1' 
appointment of the examiner ; and upon its being served Subpona. 
forty-eight hours before the time appointed for the ex
amination, and payment of the same fees as a witness 
would be entitled to, —----------‘------ ' * ' '*

OF THE COUNTY CLERKS’ ASSOCIATION. 1

Whoever has charge of a taxation is the party moving, Fees on taxa- 
and must procure the appointment, and must pay the fees say: Who to 
of taxation whatever the result of the taxation may be.

When a case is tried by either Judge or jury which Judgment for 
has been brought in the High Court, and a judgment or ana costssroo 
verdict is rendered for the Plaintiff for any amount, say casties full 
$100, and the Judge indorses on the record as follows, 
“ I direct judgment in favour of the Plaintiff for $100 
and costs," it must be presumed that the order was

clear that under this Rule it cannot be necessary to 
issue or serve a Subpoena in addition to the appoint
ment, as the service of a Rule or order followed by dis
obedience can be enforced by process of contempt. 
The appointment is served by giving a copy to the 
party and showing him the original at the same time.

I have been asked if a specially indorsed writ is issued Several Defend- 
against A, B, and C, each one served on a different dafe, fudgmnenes? 
judgment by default signed against A on the roth, and 
against B on the 13th, no costs taxed, C appears and 
defends, case tried, verdict against C, and judgment 
signed against C and costs taxed : should three judg
ments be entered in the judgment book? Yes, cer
tainly; as each judgment is entered it must be entered 
in the judgment book. Indeed, until it is so entered, it 
is not a-judgment and cannot be enforced as such.
This will appear more clearly when it is considered that 
after the lapse of the necessary time after the time for 
appearance, execution could have issued against A ; and 
so also as to B, the taxation or non-taxation of costs 
does not affect the matter in any way, as Plaintiff was 
not obliged to tax costs or enter judgment for them.

I cannot understand the principle, or want of prin- Engrossing af- 
ciple, on which engrossing affidavits can be allowed ance’sr low 
without the service having been first shown to have 
been rendered ; if this is correct, then I cannot see why 
proof of any other service is necessary.

1
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course that they would be entitled to separate execu
tions.

I would think that an order obtained allowing Plain
tiff to pay money in to Court instead of giving a bond 
for security would be costs in the cause, and if Plaintiff 
succeeded he could tax them against Defendant, and if 
Defendant succeeded he could tax them against Plaintiff.

My present impression is that a Sheriff is entitled to 
poundage only on the amount realized by the sale, and 
which accrues to or is paid over to the Plaintiff, certainly 
not on his own fees; but if rent is due, and he has 
realized the amount and paid it over to the landlord he 
is entitled to poundage on the amount of the rent. 
Michie vs. Reynolds, 24 U.C., 303.

A certificate of lis pendens should have a one dollar 
stamp, as it must be under the seal of the Court if issued 
in an outer office.

— A question has arisen as to whether an officer, who is 
entitled toon” entitled to appropriate the fees of references under sec. 
what »re. 64, s.-s. 5, is entitled to the filings on the references. I 

may say here that I think he is entitled, first to the
appointment, then to the reference by the hour, then to 
the filings, and lastly to the return. An examination, 
when taken by such an officer, must, under the statute, 
be duly returned to the office in which the original pro
ceedings are carried on, but on doing so the filings need 

. not be stamped because they are provided for by that sub
section, and have been paid to the examiner ; the officer 
to whom they are sent should receive them without 
stamps and mark them received, but if the examination 
was taken by any other officer than one provided for by

._ -■ • sr soa j . - tgt

Entry for tri»i. The fees for entering a case should be paid when 
when fees to be action is entered for trial, and if no certified copy of plead

ings was furnished the officer within the time prescribed 
in that behalf, the case should not be entered on the 
Assize docket.

chattel Mort- Chattel Mortgages, as far as I understand, need not 
ages, Deputys’ be sealed with the Deputy’s seal or County Court seal.

It is a document filed in the office of the Clerk of the 
County Court, not of the Deputy Clerk. I doubt very 
much whether section 51 of the Judicature Act applies 
to the County Court at all ; at present I think not.

Three Defend- A sues B, C, and D ; they bona fide appear by separ- 
“paraieiy“d ate Solicitors and at trial by separate Counsel. Verdict 
succeed.Allow- for Defendants. I think if their defences were separate 
mentsTétc. and there was no collusion they would be entitled to 

three Bills, three Counsel fees, and I don’t see why 
they would not have three judgments if they so desired, 
but they could join in one judgment ; it would follow of a,

MINUTES OP THE SEVENTH ANNUAL MEETING14
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all references to, and all examinations taken by, him, 
such as, say, reference to allow a bond for security for 
costs to tax bill of costs between attorney and client, and ’ 
all other references made to him by an order of a Court 
or Judge, but this will not apply to computation of in
terest on judgments by default or on verdicts.

The fees payable to Clerk of Assize on entry of action for Clerk or Assize, 
trial should be paid when the action is entered, not when Xheenfees pay- 
the certified copy of pleadings is handed in for the Judge.

Having found on going round, a difference of practice Surrogate fees, 
in charging Surrogate fees, both where a Judge has and Table of 
has not commuted his fees, a difference which the. very 
strange wording of the tariff of the Surrogate act almost 
gives rise to, and it being very desirous that all should 
charge alike I have framed the following tariff for the 
guidance of all after a great deal of hesitation and after 
having consulted some learned Judges and a leading 
County Court Judge who kindly lent me his assistance ;
I hope you will find it to be of use to you :—

MEMORANDUM OF FEES IN SURROGATE COURTS.
1ST. — IN CASES OF Probate.

Where property devolving is

35
208 
gis

O

to OF THE COUNTY CLERKS' ASSOCIATION.

that sub-section the filings must be stamped when it is 
returned, and should not be received without the proper 
stamps ; the above is the conclusion arrived at by the 
three Registrars of the High Court, on consultation on the 
effect of said sub-section, and will please be acted on in 
future, unless overruled by a court decision. Under this 
sub-section I think the officer is entitled to the fees on

15



16 MINUTES OF THE SEVENTH ANNUAL MEETING
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Nothing is charged for the certificate for costs, it is 
treated as an allocatur.

A Sheriff is not entitled to any privileges on service 
of orders, pleadings, etc., these can be served by 
Solicitor.

In case a search is made, if the object searched for is 
not further back than two terms only ten cents can be 
charged; exceeding two, and not more than four, 
twenty cents ; exceeding four terms or a general search,
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postage, 6c.............................................
Affidavit of payment of mileage, if any... 

Attending to pay, or letter with ............... 
Attending to search, appearance, and 

paid ..............................................
Affidavit of no appearance .................. 

- Judgment......................................................
• Fee on..........................................................

Bill of costs..................................................
v Attending on taxation ..............................

Stamps on præcipe for judgment (no com
putation) ......................................

If computation, additional stamp for com
putation ......................................

Filings, say 4 at 10 cents each..................

and for every additional $1,00 of property an additional $1.50 of 
fees. In administration suits the same charges as above, and fifty 
cents in addition for order approving of bond ; and of course all 
necessary orders made by a Judge in addition to those above 
mentioned would be fifty cents extra. In cases where property of 
deceased, real and personal, is under $200 the only fee would be a 
fifty cent stamp'in case Judge has commuted. It is thought that 
the above is the result of a true construction of the Statutory tariff, 
and that it should be followed unless in the future a decision of the 
full Court should alter the construction.

judgment by The following is an example of a bill of costs which 
default, costs of. should be taxed on entering a judgment by default of 

an appearance :—
Costs on Judgment by Default on Specially 

Indorsed Writ.

yones v. Smith.
Instructions.................................................$3 00
Letter to Defendant and postage ........... o 50
Copy of Writ for Clerk, paid filing........... 1 00
Writ and paid.. .....  2 00
Special indorsement .................................. 1 00
Attending Sheriff for writ..........................  o 50
Paid service, $2.70 ; mileage, 2 miles 26c. ;

8
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fifty cents; it matters not what is involved in getting 
the item or matter required.

The filed proceedings in an action should not be Filings should 
brought into Court-on the trial unless under a Subpoena onices scure™ I 
or Judge’s order. Whatever a Judge orders, of course 
the Clerk must do. Examinations should not be sent 
to Toronto on a praecipe. Above applies to all 
Courts.

If an order is made to amend the filing, the order will Amendment, 
not amend the proceeding, it must be regularly amended how made. . ] 
and the proper stamps put on, otherwise the Clerk 
treats the matter as though no order to amend had been 
made.

All documents annexed to affidavits must be stamped Affidavits and 
when filed. So must also all vouchers referred to in vouchers flings. I 
the affidavit and certified to by Commissioners, if they 
are brought into and used in Court with the affidavit.

When case is removed into High Court from County Removal from

In proceedings against Defendants out of jurisdiction Defendants out 
the writ of summons or notice of it, and a statement of figriediction, 
claim must be served. After service an order must be default 
made by the Court or a Judge allowing the service. 
This applies whether the claim was the subject of a 
special indorsement or not.

When a transcript of judgment from a Division Court Transcript, Exe- 
is filed in a County Court execution can issue on it at cution on- 
once.

A judgment may be entered one day and the costs Entry of judg- 
taxed on a subsequent day. men tradisaxe

In case a Solicitor procured the services of an officer Nonpayment of 
in a matter which the law requires should be paid for by stamps, remedy, 
a stamp, such as a taxation reference, etc., etc., and 
after the service has been performed the Solicitor re- 
fuses to pay the stamps necessary, the matter in which 
the Clerk has been acting should be retained by the 
Clerk, and the Solicitor should not be allowed to act on 
or use it in any way, any more than if nothing had been 
done in the matter, the Solicitor would be liable to a 
special application being made to the Court to punish 
him for contempt, and to enforce the payment of the 
stamps.

2

Courts only the writ and return are filed, the other County; 
papers are removed by the writ, and all are entered in 
the procedure book.

If a party desires to issue several executions in the Executid 
same case to the same or different counties, he can ask Precipe, 
for these in one præcipe, and only one filing can be -T 
charged.

4
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One dollar is generally allowed for præcipe for judg
ment, that being the amount allowed for præcipe for 
judgment by default. If it is long, then it can be allowed 
for at the rate of ten cents a folio. •

The judgment in dower is that she do recover against 
C. D., her seizen of the third part, etc., etc. See Chit.

Taxation Solici- Taxations between Attorney and client are references, 
tor an c en. and must be charged as such, not as taxations.
Renewals, writs, The charge for renewal of a writ is one dollar, and 
Charge for. ten cents for filing præcipe.
Certified copy of Certified copies of proceedings should be in the same 
pockedings, form and size as the old Records — must be folded 

lengthwise and be doublé on a double sheet. The 
President of the High Court expressly desires this to be 
carried out. Regulation 2.

Pleadings, form. Pleadings may be folded lengthwise or across fools
cap.

Præcipe for Præcipe for judgment should be folded lengthwise of 
judgment form, a foolscap sheet of paper—it need only be single.

As to size of Records, see Regulation No. 2.

PL, 7 Ed., 584.
The writ of assignment of dower should, I think, be 

signed and sealed by the Clerk of the Process.
I really cannot say whether a limited partnership 

would require to be registered in County Registry office 
as well as in County Court office. It does not concern 
our Association, and I have only been able to glance very 
cursorily at the Act, but all doubt can be obviated by 
registering in both.

When minutes are settled the draft is given out to be 
engrossed, when engrossed it is brought back and com
pared, the officer keeps his draft among the papers, but 
does not file it so as to require a stamp. The engrossed 
copy is used on entering judgment.*

The following would be proper forms for Clerks to 
use in certifying proceedings at Assize or sittings of 
Courts. See Rules 274, 275 and 329.

When tried by fudge.
In the High Court of Justice.

Division.
Plaintiff. ‘

18



nces.

, and Counsel

2ools-

Where tried by Jury.se of

(Same titles.}

I certify that this action was tried before the Honour-

k, be

As witness my hand and the seal of the said Court at
day of

f.*
it.
our-

udg- 
e for 
wed

s to
s of

ship 
iffice
cern 
very 
d by

o be 
zom- 
, but 
ssed

same 
olded
The 

to be

ainst 
Chit.

for Defendant. No one appearing for
although duly served with notice of trial as by affidavit 
of service filed appears.

That evidence was adduced on the part of 
and the said the Honourable

did find order and direct as follows :

OF THE COUNTY CLERKS' ASSOCIATION.

holden at the on the
day of in the presence of
Counsel for Plaintiff, and of

able 
County of 
day of
Counsel for the Plaintiff, and of
Counsel for the Defendant, no one appearing for 

, although duly served with notice of trial
as by affidavit of service filed appears.

That evidence was adduced on the part
of the Jury found

and the said Judge did order and direct

When making out an exemplification of judgment, it Exemplification 
should be in accordance with form given at page 7,WRa“RECtar, 
Minutes of 1882, which should be filled up and com
pleted by the Clerk, who should sign the same at the 
foot as Local Registrar, Deputy Registrar, or Deputy 
Clerk of the Crown in and for the High Court of Justice 
for the Province of Ontario Division, and should 
of course seal same. No judgment entered in an outer 
county can be exemplified at Toronto. The exemplifica
tion may be verified by a certificate of the Registrar of 
the Court at Toronto, under the seal of the High Court, 
and the signature and authority of the Registrar may be 
authenticated by the certificate of the President of the 
High Court under seal of the Court, in case any party 
desires the exemplification to be so verified.

this
A.D. 1883.

and a Jury of the 
on the

, in the presence of

19
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The humble petition of the County Court Clerks, Deputy Clerks 
of the Crown, and Local Registrars in and for the Province of 
Ontario.
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Petition.

To the Honourable the Chief Justice and Justices of the Supreme 
Court of the Province of Ontario :

Respectfully sheweth :

That by the Act of the7 Legislature of Ontario, increasing the 
jurisdiction of the Division Courts, the fees and emoluments of 
your petitioners as County Court Clerks were greatly reduced, in 
many instances such reduction being from two-thirds to three- 
quarters of said fees ; that to reimburse or compensate your peti
tioners to some extent for such loss it was provided by section 64, 
sub-section 5, of the Ontario Judicature Act of Ontario, that 
“ when a reference is made to a Deputy Clerk of the Crown, or an 
examination is taken by him, he shall be entitled to take and 
receive to his own use, the fees on such reference or examination.”

Moved by Mr. McLaren, seconded by Mr. McBeth :—That the 
thanks of this meeting are due, and are hereby tendered to the 
President for the excellent address just read, and for his continued 
interest in the objects and operations of this Association.

Several Clerks spoke of loss of fees which should accrue to them 
from examinations, consequent on County Court or Local Judges 
making orders for examinations to be taken before .themselves.

After full discussion it was found this grievance was not general, 
only a few had cause to complain.

Moved by Mr. Northrup, seconded by Mr. Wilson :—Whereas 
several Deputy Clerks of the Crown and Local Registrars are by 
the action of their respective County Court or Local Judges de
prived of fees which should accrue to them under provisions of the 
Ontario Judicature Act for references and examinations ; It is 
resolved by this Association, That the President and Secretary be 
requested, and they are hereby authorized to sign the petition just 
read and addressed to the Honourable the Chief Justice and 
Justices of the Supreme Court of Ontario, and present the same to 
them in the name of this Association, asking for such steps to be 
taken as to the Court may seem proper in the premises.

/G8
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That by section 76 of the Judicature Act, and by Rule 422, 
et seq., certain powers are conferred on the learned Judges of the 
County Court as " Local Judges of the High Court," and among 
others that of making orders for references and examinations, the 
fees connected with which were given to your petitioners by said 
sec. 64, sub-sec. 5, when such references or examinations were 
taken before your petitioners.

That a few of the learned County Court Judges, when exercising * 
the powers conferred on them as Local Judges of the High Court, 
when applied to, to make orders for such references and examina
tions, make orders for such references and examinations to be had 
before themselves-as Judges of the County Court or Local Masters.

That such orders are in many cases not so made because the 
applicants desire same to be so made, but because the learned 
Judges desire and direct the same to be so made, in some cases 
when the application has been simply made to said Local High 
Court Judges for orders for reference and examinations, to be had 
and taken before some one of your petitioners, expressly naming 
one of your petitioners as such referee or examiner ; the name so 
desired to be inserted by the applicant, as such referee or examiner, 
has been struck out by the Local High Court Judge and his own 
name inserted instead, making such reference or examination to 
himself as a Judge of the County Court or as a Local Master.

That owing to such action by a few learned Local Judges of the 
High Court, the object intended to be effected by said section 64, 
sub-section 5, has been in a great measure defeated, and the fees 
and emoluments intended thereby to accrue to, and be received by 
your petitioners have been lost to your petitioners, and have been 
by such action of said learned Local High Court Judges appro
priated to their own use, and have been received by them as 
Judges of the County Court or Local Masters.

That your petitioners in setting out the above facts desire to do 
so with dutiful respect to said learned Local High Court Judges, 
and desire to express the regret they feel in being obliged to bring 
these matters under your notice, but they find that there is no 
other mode of seeking a remedy for their grievance open to them.

Your petitioners humbly pray that the fees and emoluments in
tended to be secured to and received by your petitioners by and 
under said section 64, sub-section 5, may be further secured to

/ o S
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M. B. Jackson,

(

30th August, 1883. tion

the

I mi 

thin 

the ;

pagt 

be 1

to b

obli

Adjourned to meet in the President’s office to-morrow morning 
at 10 o’clock.

Dated at Toronto, 29th August, 1883. 

Signed,

your petitioners by Rule of Court, or otherwise, as may to your 
Lordships seem fit, and that such other relief in the premises may 
be granted to your petitioners as, your Lordships may be graciously 
pleased to grant.

4 And your petitioners as in duty bound will ever pray.

President in the Chair.
Secretary handed in list of questions from Mr. Fraser, of Kings

ton.
President, in answer to a question by Mr. Inglis, explained mode 

of taxation of fees to Counsel and Arbitrator in arbitrations. Mr. 
Northrup brought up Sheriff’s fees for taking stock in case of 
seizure of store of goods and possession money, for goods under 
seizure, and necessity of storing such as proper to store.

Item for reference or computation on signing final judgment dis
cussed—President to refer to it in his address. Service of papers 
other than mesne process considered. Held that Solicitor could 
serve and get fees for service and mileage.

Mr. Grace reported he had done all he could since last meeting 
to get County Court and Surrogate Court tariff, and believed it 
would soon be issued.

Report received. Thanks of the Association tendered Mr. 
Grace, and he was requested still to act in the matter.

Lis pendens, or other certificate for registration requiring seal, 
$1 stamp.

Payments of accounts left to the discretion of the Treasurer.
Adjourned to meet at the call of the President.

A. G. Northrup,
Secretary.

* President of the County Clerks' Association.

Signed, A. G. Northrup,
Secy. C. C. A.
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TO THE GENTLEMEN OF THE COUNTY COURT 
CLERKS' ASSOCIATION.

M. B. JACKSON, 
President County Court Clerks' Association.

( —
The accompanying index is an index of the regulations made by authority of 

the government in 1872, and of each of the minutes of proceedings and addresses 

of and delivered at the meetings of the County Court Clerks' Association, in the 

years 18 7 8, ‘79, *8o, ’8i, ‘82 and ‘83—it indexes what is contained in such regula

tions and addresses without reference as to whether the subject matter is obsolete 
or repealed. A great deal in the regulations and addresses has no application now 

under the new state of things since the Judicature Act. It has been my intention 
to revise them, and I have been waiting for the new tariff to be completed so that 

I might add them in with annotations—but such a time has elapsed without any

thing being done in the matter of the new tariff, and the difficulty of reference to 

the addresses, etc., having been greatly added to each year, I send you this index 
for use in the meantime. The references are as follows : R. 9, means Regulations, 

page 9 ; 12/82 means Page 12 of the Minutes for the year 1882. I have caused to 
be left a blank at the end of each letter in case any further addresses may want 

to be added. I hope you will find the index answers the purpose for which it is 

intended, and if any gentleman finds it incorrect in any particular he would 
oblige by advising me of it.
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25/81

%

Sheriff entitled to

Costs, 8/80

4/78
4/80
6/80

19/80
24/81
9/82

6/83
7/79

10/80

5/80
18/83

“ of Clerks in cause.......................................... .. ...................
“ Instructions for....................................................................  
‘ * Special service out of jurisdiction, allowance to Solicitor.. 
" of Service of Summons, by Solicitor, filing of................. 
" on which to allow costs, requirements of............................ 
'* of disbursements................................................................  
" who can administer .. . . .......................................................  
" of service of writ, allowance of........................................... 
" Indorsement of Solicitor's name .......................................  
" Mortgage, required by form 169, J. A...............................  
" Papers annexed to, and vouchers referred to, to be filed.. 
" engrossing same when taxable................................. . . . . .

Attorney and Client taxation, how to charge, R. 25...........................

Appointment, costs of.......................................
" to Examine, on affidavit in C. C
" Altering date, of return .............
*• to Examine, allowance of...........
•* to Examine, judgment Debtor .., 
" attendances, charges on......... .

Assize, Civil Procedure book, how to be kept, Examples, R. 20, 21. 
" Criminal Procedure book, R. 22.....................................  
" Exhibits on what given out................................................  
" Certificate of Verdict, Judgment, etc., by Clerk ...........

Affidavit, justification, security for costs, R. 24...............................  
'* of service of notice to admit when allowed................  
** Service, C. C. writ of summons allowance to Sheriff.

Agency fees, R. 7.................................................
" " Costs of returning papers.............

Agent—can he make affidavit of disbursements

Appeals C. C., R. 9............................................ .
“ Papers, who to be sent to...................

8/79 16/79

9/79
2/80 I

14/80 ■ :
15/80
15/80
17/80

5/81 9/81 
30/81 
38/81
7/82

10/83 
17/83
13/83

INDHX-



INDEX.

Amendment order for, who can act on

u.t—
8/79

Counsel Fees, on

Assessment, reference to C. C. C., Fees on ..

Attachment, duplicate writs of allowance, for
As to issuing, 
book, to keep

5/78 
13/79 
18/80 
18/81

not to be withdrawn from trial without leave. 
Discontinuance of Judgment for costs .........  
Entry of, for trial, when..................................  
With whom to be entered for trial................

9/79
8/80

16/81
16/81
16/81
16/81
17/81
17/81
17/81
17/81

10/79 
14/81
18/81
18/81

20/81 
20/81

10/79 
4/80
19/80
6/81

3/8o 
10/80

15/80

18/80
24/81 
24/81

10/81

15/81 
9/83

6/82 17/83

18/81 
18/81
18/81
18/81

18/81 17/83

Costs of...........................................................................
Charges for, and for order.............................................  
by Plaintiff" and defendant, without leave....................  
of former pleadings, where amendment made without

by consent........................................................................
on order, when to be made ...........................................
How made, and marking .............................................. 
to be made in different ink.............................................

Attendance for Immediate Execution or increased council fees should 
not be allowed.................................................

Admissions, cost of filing.................. . ..............

Absconding Debtor....... . ......................... . .........
“ Final judgment, entry of.... 

Absent Defendant, judgment by default against

as.Z, < 42

—

Abortive attempt to serve, allowance for...............................  
" proceedings, allowance for...............................  
" attempts to serve out of jurisdiction, allowance for 
" proceedings, cost of..........................................

Arbitration, filing papers, stamps ..........................................

Appearance, Judgment by default of, filing promissory note...........  
" Searches for........................................... .........................

" how entered .....................................................................
" Stating Solicitors place of business...............................  
11 Defendant appearing in person to state address...........  
" not to be received by officer without required particulars
" by partners.....................................................................  
‘ by two or more Defendants..........................................  
** by parties not named in writ........................................  
" proceedings in default....................................................

Action, notice of allowance for............................................................
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13/79
18/80
18/81

8/79 
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16/81 
16/81 
16/8 
17/81 
17/81 
17/81 
17/81
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INDEX.

B
Costs,

Bond, Interpleader, allowance of and fees,

given,
Distribution of

Books, Old use of.

1

)\%

-

12/81 

13/81 
13/81

31/81
33/81
35/81

Costs on—Action on ... 
For Seniority, for costs

6/80 
9/8i

25/81 
34/81 
19/82

18/80
36/81

Assize judgment 
Writ Book ........

" Penalty cannot specially indorse for 
" Recognizance Rules 519 and 430....

4/78
15/80

16/80 9/81
7/81 9/81

ïo/81 
38/81

Bill of Costs allowance of copy.................................y............................
y* " Copy, Attg to Serve, Solr and Client allowance for... 

Business finished, but judgment not given ..................... *..................

•• 1

*' A

" 1
" (

•• 1
“ 1

Brief, costs of.............................................
" In Term, allowance for..................
“ To Second Counsel, allowance for
" Instructions for......... .......................
" On Examination...............................
" Allowance for .................................

28
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9/79

I
4/7»

4/78

1, 12, C. 49,

being granted, no other fee to be

)

4/78
4/78

4/79
4/79
5/79
6/79
6/79
6/79
7/99

31/81
33/81
35/81

18/80
36/81

12/81
13/81
13/81

4/78 
15/80 
9/81
9/81

38/81

6/80
9/81

25/81
34/81
19/82

11/79
15/79
16/79
17/79
2/80
3/80
9/80

7/79 
7/79
8/79 

11/79

Errors in taxation by Clerks...................................
Counsel fees at Nisi Prius allowance by Deputy.

‘ In trespass verdict under . ...........................
" Agency fees returning papers .....................
" Of proceedings in Chambers under secns.

17/80
20/80 2/81

2/81 
3/81
3/81
3/81
5/81
5/81 
5/81
6/81

10, II, 12, and 13/80
........ 16/80 11/83

r.s.o........... ^-rrrrrrrr.':T77r.......... -...........
When notice of trial countermanded . ........................................
Trover verdict 862.00.............. ......................................................

Superior Court case tried in C.C.................................................
Verdict for one of several Defendants, defended by one

Solicitor...................... ............................................................
Trover, Trespass and Common counts, verdict $60.00 .........  
Instructions to defend and plead................................................ 
County Court taxations, directions as to.................................  
Set-off verdict within Division Court, motion for new trial.. 
Under Insolvency Act..................................................................  
Surrogate scale..............................................................................

c

" Affidavit on which to allow requirements of.................. ...........
“ Where order made on payment of.. . ........................................  
" Where Plaintiff succeeds against one of several Defendants.. 
“ Set-off of reference to arbitration................................................. 
" When money taken out of Court.................................................  
" Partition.......................................................................................... 
" — Division Court jurisdiction........................................................... 
" Solicitor attending with client to get affidavit sworn................ 
" Attending Sheriff for writ............................................................

Costs, Scale of allowance R. 1.... ...................................................... .....
‘ Bill of how to be made out R. 6.................................................
" to be taxed by office, not by consent R. 7..................................
" Taxn., Atty, and Client, how to charge R. 25.........................
" Ejectment judgment by default costs R. 26.............................
“ of Examination prior to judgment.............................................
“ of Examination before Special Examinor or on appointment 

by D.C.C..................................................................
“ Costs of Brief Certficates, Appointment, Search in Insolvency,

fiat............................................................................................
" Chamber business, Nisi Prius reference............... . . .................
" Payment into Court on one of two counts, verdict for the 

defendant on other count............... . ...................
" Superior Court case verdict, Division Court no certificate...
*' In cause under order, what necessary to entitle to............. . . .
“ Of Day, rule for where issued....................................................
“ C.C. Certificate for no set off....................................................

INDEX.
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Cost

“ Bill to be transmitted to taxing officer.. .......... 26/81 35/81

Chat
See Rules 511 and 512

Chan

12/82

36/81
36/81
38/81
38/81

26/81 
26/81 
26/81 
26/81 
26/81 
26/81 
27/81 
27/81 
32/81 
32/81 
34/81

Judgment without trial..................................................................
When no order made as to............................................................ 
Scale of allowance, Rule as to.....................................................  
Where certificate for County Court............................................  
In cases which could have been brought in Equitable Juris

diction of County Court, Tariff...'....................................

Old Statutes and Rules done away with, 39/81, 
Power of Court over...............................................  
To abide event........................................................  
Orders for (Praecipe) Security............................ .

40/81
40/81
41/81
10/82
10/82

10/82 11/83
12/82

Costs, Notice of taxation..........................................................................
" Notice of action, allowance of.......................................................
•* Solicitors lien for............................................................................
" Commission to examine witness, costs of...................................
" Of Cross Rules.......................................................:.......................
** Of action on bond..........................................................................
" Where action transferred from Chancery.................................. 
" Evidence required of Term and Chamber proceedings.........  
" Charges on filing admissions.........................................................  
‘ Judgment, default of, appearance, action for land...................  
" On acceptance of money out of Court.....................................  
" Of production and discovery........................................................
" Generally 25/81, See Rules...........................................................

. " Bond for security for costs.............................. ............................
" Praecipe, order for security for .............. .. ................................
" Party notified objected to—and tender made...................
“ Judgment for, entry of different day from entry for damages. 
" Disallowance of unnecessary and improper proceedings .. . 
“ Set-off.................................  .........................................................
“ Unnecessary attendance............................................................... 
‘ Revision of......................................................................................

6/81 
6/81
6/81 
6/81

7/81
9/81 
9/81 

10/81 
10/81

17/81 32/81 
19/81
20/81

511 512 
25/81

25/81 
26/81
17/83.

26/81 
26/81
26/81 
26/81

" " “ Judgment entry of proceedings............................
m " " Proceedings on.......................................................
" Taxation of, when to be paid by another party.......................
“ " " Solicitor and Client................................................
“ Order for taxation..........................................................................
" Old rules as to taxation................................................................
•* Taxation course of party dissatisfied with...............................
" Of application to extend time.......................................................
" Judgment, default of defence, Land............................................
* Entry of judgment for..................................................................
“ Division Court scale, applies throughout.................................
" Solicitor and Client allowance for bill copy and attending to

" Of memorandum of judgment or præcipe for judgment..........
‘ Principle of allowance..................................................................
" Writ, service of, Affidavit of service, Briefs, Præcipe, Orders

INDEX.
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Computation Stamp, R. 7.

32/81

Chamber proceedings, fees in, R. 24...........

12/82

11/83 
11/83 
13/83 
13/83 
14/83 
16/83

15/79
5/80
7/80

16/80
17/80

19/80 
11/83

13/79 
17/79 
15/80
18/80
10/81
6/82 

14/83

4/78

6/81 
6/81 
6/81 
6/81 

7/81 
9/81 

9/81 
10/81 
10/81 
32/81 
19/81 
20/81

512 
25/81 
25/81 
26/81 
17/83. 
26/81 
26/81 
26/81 
26/81 
35/81 
26/81 
26/81 
26/81 
26/81 
26/81 
26/81 
27/81 
27/81 

32/81 
32/81 
34/81

Affidavit of renewal, charge for, 
Extracts from............................. 
Production of on order.............  
Charge for copy and certificate 
Filing assignments, charges .. 
Renewals, searches.................. 
Do they require seals..............

36/81
36/81 
38/81 
38/81 
d 512
40/81
40/81 
41/81 
10/82
10/82 
11/83
12/82

Costs, On entry of nonsuit......................................... .............. ...........
‘ Of Joinder of Issue..................................................................

“ Counsel fees at Assizes when to be allowed............................ 
“ Copy of Summons to file on issuing original allowance for... 
" Order, ("For costs") carries full costs of court action brought in 
" Engrossing affidavit when taxable.......................................... 
" Orders, costs in cause.....................................................'.........

" Judgment by default, appearance bill of................................

17/79 
10/81
14/81 
27/81 
27/81 
27/81 
27/81 
27/81
36/81 

9/82
9/82 
9/82

4/80 Contra 9/83

Counsel Fees, what can be taxed, R. 8................................................ 
'• On Examinations..............................................  

" Two of one firm............................. ....................
" None less than 810.00........................................ . .

" At Nisi Prius, allowance by Deputy.......................... 
" when Fiat granted for, no other to be taxed............. 

" Fiat for $40, affidavit shows only 830 paid, what al
lowed .....................................................

" At Assizes, when to be allowed...................................

Criminal Papers, R. 9..................................................................
" Procedure Book, R. 22...............................................
" Subpœnas...................................................................

County Court Appeals, R, 9.......................................................
" Taxations, directions as to...................................
" Change of Venue, transmission of papers...........
" To use same remedies as in High Court........... .
" Terms abolished...................................................
" Sittings altered.....................................................
" Power of J udge to sit...........................................
" Costs of action when no jurisdiction....................
“ Practice and Procedure of High Court, to apply
" Proceedings to be marked with seal....................
•* Equitable jurisdiction of......................................
" Jurisdiction, Mortgage Sale................................
" Allowance in..........................................................
‘ Appointments for Examinations.........................

Chattel Mortgages, R. 23.........................................................

9/83 . 
10/83

INDEX.
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Clerk

CaR

Chan7/79 39/81Countermand notice of trial, costs.

Certi

Commission to take affidavits

Chancery Orders applying to High Court

17/79

Uss

Copy

Cond

13/79
3/8o
9/80

18/80
8/81

to examine witnesses.... 
to be made out by clerk

8/81
9/81

14/81

4/78 
34/81 
39/81

30/81

31/81
7/82

9/79 
12/81 
12/81 
13/81 

37/81

Affidavits of, in cause ........................  
Papers, production of on orders.........
Allowance to, on entering case for trial 
Fees, on executing a Commission......... 
Improperly forwarding record .........  
Not to prepare papers....................... ... .

Entry at assizes for trial fee to clerk ....
Jury fees when jury demanded...............
When provision made for separate trial
Disbursements............................................
Summons, when to issue.........................
Exhibits, stamps on.................................

15/81 
20/81
21/81
21/81

25/81 31/81
31/81

8/82

5/80 15/80
15/80
16/80
16/80

10/80
25/81 35/8:

32/81
4/82

9/79 
15/80 
15/80

6/81 34/81 20 82

Oou

Clerks, Allowance as witness on subpœna............................................
** Liability to act as Deputy Registrars in Common Law cases 

tried at Chancery Sittings......................................

Certificates of costs..............  
" of taxing officer
" requiring seal..

Courts, wrong judgment signed.............................................................. 
" Constitution of............. .........................................................

" Business of old Courts finished and judgment not given.. 
" Proceedings when judgment perfected before act................. 
" Case, is it out of?........................................................................

Chamber proceedings Keeping and filing papers, R. 24...........  
“ Applications, instructions for................................  
“ Papers for judge, search for..................................  
" Enlargements, costs of.........:................................  
" Attendance to hear judgment, marking by clerk........ 
" Proceedings, evidence of required on taxation..  
‘ Appeals from, to whom papers to be transmitted.... 
“ Filings, who entitled to............................................ 
“ Fees, Re clerks...........................................................

Commission de bene esse, witness examined, costs of. 
" Is it an Exhibit ?.............................  
" Allowance to solicitor.....................  
" Opening of, office copies of...........  
" Fees on Execution by clerk............

C-w
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39/81

Corrections of proceedings, when allowed to be made.
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3

10/80

17/80

3/81

21/82

14/81

14/81

26/81

32/81 .

10/82

10/83

13/79
3/80
9/80
8/80
8/81

15/80 
15/80 

16/80 
16/80 
10/80 
35/81 
32/81
4/82

4/78 
34/81 
39/81

Ca Re, arrest on damages within Division Court, what costs allowed 

Common Law case entered for trial in Chancery, fees payable.......  

Change of Solr. costs.............................................................. . ...........

Certified Copy of Proceedings, Delivery of.......................................

)/79
>/8o 
i/80
1 82 
!/8l 
1/81 
1/81

0/81 
;i/8i
7/82

33/8i 
7/82 
8/82

19/82 
21/82 
21/82 
10/83
18/83

5/81 
0/81 
1/81 
1/81 
1/81 
1/81
3/82

9/79 
12/81 
12/81 
13/81 
37/8i

" • H Form of.............................................
“ " " What certificate and memorandum

to be put on..............................

Counter claim beyond jurisdiction of County Court........................  

County Court, when counter claim beyond the jurisdiction.............  

Copies of documents in possession of other party ............. ..............

Copy of summons, to file allowance for..............................................  

Conduct of Examinations....................................................................

9/8i

20/81 
30/81 32/81 ■ 
21/82 18/83

. Clerks/Returns by................................. . ....................... . ..................
" Duties of, in making out Commissions, &c.............................
" Improperly forwarding pleadings............................................
" County appointment to examine without order ..................... 
“ / As to form to be required by them of C. C. proceedings .... 
y To put certain indorsements on Copy of proceedings .........

/ Answering letters...................................... ...............................
" Assizes, form of certificate of verdict or judgment.................

Corporation agent of, can he make affidavit of disbursements.........
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Dockets, how kept and indexed, R. 18, as to judgments since J. Act,

Insolvency, R. 23.

18/82 1

Deputy Clerks, Allowance to as witnesses, 4/78 I

9/79

Defendant, Fees to, on Examination

Disbursements, Affidavit of, can agent make

4/81

P
Discontinuance.

Demurrer, Entering for argument.

Defence, judgment in default of, costs

Deeds, copies of, allowance for as evidence

Division Court jurisdiction, costs..............

18/81

18/81 
18/81 
18/81 
18/81
18/81 
18/81

10/80
5/81

25/81
31/81

18/81 

18/81 
19/81 

19/81 
14/83

Affidavit of. 
What.........  
Chancery...

Claim within...............................................
Witness fees on subpœna from High Court 
to use same remedies as High Court...........  
Counter claim beyond jurisdiction..............  
Costs applies throughout.............................  
Transcripts, entry of....................................  
Clerkships...................................................... 
Is case within...............................................

Dropping one......................................................
Out of jurisdiction, judgment by default against

see Rule 516...............................................
Assize and County Court, how kept, R. 18

Samples of, R. 19...
Judges, R. 20...........

Liability to act as Deputy Registrars when common 
law cases tried before Chancery Sittings.....

15/79

6/82 17/83

5/81 6/81 7/81
6/81
9/81'

14/81
14/81

34/8i
34/81

5/82

.... 12/82

Consequence if not entered in time.. 
Amendment of pleading demurred to 
Costs of when good...........................  

“ when overruled...........  
how entered for argument.................

" " one of several defendants...............
" '* Lands costs.............. .......................

Default of, or demurrer, setting action down for judgment.. 
Separate, all succeed, costs judgment ...............................

Docketting Judgments, 24/81, 32/81. Since J. Act, see Rule 516. ... 
" " done away with......................................

INDEX.
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Ex

24/81Debt attachment book to be kept.

Ej.

Ex
/‘

/- 0-

L , "1
■

18/83
18/83

20/81. 
20/81
20/81

Third party.
Costs of....

Dower, judgment in, What.................................
" Writ of assignment of, who signed by

' Discovery

36
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B

:4/81

3/80

7

to/81 
!O/8i 
o/8i

:8/83
8/83

12/79
6/8o
7/80

30-81
4/81

20/82

4/80) 

5/80 
5/80 
5/80
6/80
7/80

14/80 
17/80 
17/80

3/80 I 
5/80 
8/82 I

10/83 I

Allowance to Examiners. 
To Master in Chancery. 
In County Court............  
To Solicitor.................... 
Filing same, charges for, 
Returns by Examiners., 
Briefs on......................... 
Fees to Clerks.............. .

Copies of who to make................................  
Proceedings where party fails to appear.., 
Certificate as to non-attendance................
Report as to...............................................
Appointment for—Altering date of return, 
Exhibits filed on..........................................
Fees as to................................................... .

4/78
4/78 
5/79 

-5/79 ; 
17/7*1 
19/79 I

17/80 18/80
17/80 18/80

18/80
19/80 
4/81

13/81
20/81 
24/81

31/81
31/81

.
Exhibits, Stamps on, R. 8.................................................

" How to mark and number, R. 8......................
" On what to be given up, R 8........... . ................
" When not to be sent to head office, R. 9.........
" How put away, R. 18........................................  
‘ ' Are commissions exhibits................................... 
“ At Assizes, on what given out...........................  
“ Chancery stamps on.......................................... 
*• Charge for filing at Assizes...............................

Ejectment, Judgment by default R. 8...................... . . .

Examinations, Stamps on, R. 10 
" Costs of.......

" Certificate of..........
" Formal parts of....

" Counsel fees on. 
' " Copies of allowance.

" Fees to Examiners..
Mode of conducting... . ......................................  .
Appointment for on affidavit in County Court, 4/80, contra 9/83 .

Of party for whose benefit action brought.
Of Judgment Debtor, appointment, &c.... 
Appointment for.......................... ...............
Return of... .^................................................ .

" “ " costs, R. 26........................
Clause of adverse possession in affidavit of service 
Term fees in.............................................................  
Summons, Sheriffs fees on service........................ 
Writ issued under old practice.............................  
Service on wife, signing judgment..'...................... 
Judgment for part............................... . ....................

1



INDEX.

Fiat

Fi. fa

Finis

Fees,

Filin

Fore

3/81
3/81
23/81 
23/81 
23/81 
23/81 
23/81 
24/81
33/81 
33/81 
19/82 
17/83

20/81

7/82

19/83

Ji.
6^
-

Præcipe for  
How tested  
When to issue  
Currency of  
Order in which can be issued............... 
Issuing after office hours...................... 
Renewing " " " ......................
On judgment by default—time Sunday. 
Several, Præcipe for...............................

Execution, writ of allowance for.........  
" Issuing before proper time,

I Examinations, Fees, what Clerk entitled............................................  
" Fees, Local Registrar.................................

" Attendances on appointments for charges.................
" Right to be present at...................................................
" Appointments for, by C. C. Clerk..............................  
" Of Judgment debtors, Subpæna.................................

I Election's controverted, fees on Examination before C. C. Judge..

I Enlargements in Chambers, costs of..................................................

I Evidence, Notes of allowance of.......................................................... 
" Copies of deeds, allowance for..............................

" Notes of allowance for................ . .......................................

I Entry for trial after notice..................................................................

g Equitable Jurisdiction of County Court.............................................

: Exemplification of Judgment, form of................................................ 7/82
G-,U~4 4 AL/ LOdy -ud, 
EubwsenuZ. /o 2----lde cau • 7= — • 
7yA-- -ot/Le- --

33/81 
8/82 
9/82
10/82

19/82 9/83 
13/83

6/79

16/80

19/80
4/8i 

38/81 23/82

38.
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to be kept in office, not to be sent away without order .... 21/82 22/82

Foreclosure, Bill under old practice, judgment

Dlu

/81 
/81 
/8, 
/8l 
/8l 
/8l 
/8l 
/8l 
/8, 
/8l 
/82
/83

/8l

/82

/83
31/81 :
32/81 : 
7/82

l/81 
1/82 
1/82 
1/82 
1/83 
/83

79

./8o

1/80 
/8l 
,/82

36/81 
36/81

Fees, Commutation of ...................... . ....................................
" of Deputy Registrar when he becomes Local Registrar 
“ of Clerk of Assize on entry of Chancery case .............  
" same if entry is with Local Registrar............................ 
“ Chambers, Clerks' ........................................................

I

Filings, memorandum of judgment, or præcipe for judgment, cer- 
, tificates, etc.................................................... 

" Præcipe, to enter case for trial....................................... 
" Proceedings.....................................................................

“

4/78
5/78

3/8, 
3/81
7/81 ,

12/81
13/81
13/81 d

14/81 1
20/81 ,
20/81 ■

4/82

" | Judgment for, entry of.......

..... „1.. eut....L.z $ * * 4 "7 Ar •

F.

Forwarding papers, Note with, R. 10....... .

Fiat by Judge, Costs on.....................................
‘ to deliver up papers.................................

Fi. fa. Allowance for................................. ..
" Issuing before proper time.................... .
“ Expired, not executed, what to be done,

Finished business, judgment not given.........
" " " given in ...........
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Hab. fac. pos.. Renewal of 14/80
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Instructions for Affidavit

14/80

aZ.a, Aze

4/78
3/8o

15/80
12/83

for Chamber Motion..............
for Brief...................................
for Affidavit of disbursements,

8/80
‘7/80

•* Search in..............  
Law costs under......................... 
Papers, Production of, on order 
Searches in...............................

Issue Book abolished............................
" Joinder of, allowance for.............

Interpleader bond, allowance of, fees . 
" Issue instructions on....

Infant, costs of appointing next friend 

" Entries in cases as to.........

I.

Interest on verdict, Stamps for computation of, R. 10 
" Computation of, on entering judgment....

Insolvency Docket, R. 23..............................................

Interlocutory judgment, assessment of damages ....
*' " Mixed claims..... ....

Indorsement, special,,cannot be for penalty bf bond 
Index....................................  L
Inspection, Winchester J........ .. ............................Z.

ts.4 :

19/81
19/81

34/81

35/81 4/83.
6/83

6/79 
10/83

6/80 
14/80 
14/81

10/80 *
3-/81

15/80
15/80

7/81 9/81
9/8l I
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INDEX.

Judgme

J.

9/79

17/81

17/81 

18/81 

18/81 

19/81

19/81 
19/81 

19/81 

19/81

19/81 

19/81 

19/81

14/80

16/80

17/80

6/81
17/81
17/81

9/79 
10/79 
12/79
6/80 
6/80 
6/80
7/So 

14/80 
14/80

in actions for land................  
when other claims are brought 

with lands.................
in actions respecting mort

gages ...........................

Judgment Roll, indorsement on, R, 10... ......................................... 
" Signed in wrong court, Remedy.................................  

" by default of appearance, is it necessary to file promissory

• Signing at head office...........................................................
“ Signing at same time...........................................................
" Rolls, forwarding before end of quarter.............................. 
" on verdict, record to be filed..............................................  
" Preparing papers useless owing to appearance................  
• Roll, no filing........................................................................ 
“ Rolls, sending to head office, examining, not in term........ 
" Two, by default of appearance, not so since J.A............... 
" by default of appearance on acceptance of service by At

torney ................................ ............................
" in Chambers, marking attendance by clerk.......................  
“ Computation of interest, on entering................................  
" Right to enter without notice.............................................  
•• by default of an appearance.............................................. .

for costs of discontinuance or withdrawal .......................  
in default of defence costs, liquidated claims....................

“ " one of several Defendants...............
Interlocutory assessment of damages.................................

'• mixed claims.................................................
in default of defence, lands, costs.......................................

" " lands and damages claimed...........
•* " other actions...................................

Setting action down for in default of defence or demurrer 
on acceptance of money in Court costs.............................
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INDEX.

Judgment, Authority on which to enter

" general directions as to entries—numbering, etc. .. 21 and 22/81

9/79

17/81

13/83

we — 7* 44422

17/81
18/81 
18/81
19/81
19/81 
19/81

19/81
19/81 
19/81
19/81
19/81

14/80
16/80
17/80
6/81

17/81
17/81

of Court obtained on motion 
Book, entry of judgment in..

9/79 
10/79 
12/79
6/80 
6/80 
6/80 
7/80

14/80 
14/80

22/82 
22/82 

23/82

9 83 
9/83

9/83

13/84 
14/83 

16/83 
17/83
18/83 
18/83 

,18/83

Date of.................................... .
on Affidavit, officer to examine 
on order, certificate on return. 
Rights of enforcing reserved .. 
Debtor, examination of........... 
for lands, how inforced.............

Praecipe for, form of, allowance for 
In dower, what........................... . .
Minutes of settling...........................

I
. 22/81 23/81 32/81
.................  23/81
.................  23/81

.............  24/81

.................  24/81

.............  24/81

26/81
31/81 —,
32/81
35/81
36/81
36/81
39/81 -----
40/81
41/81
6/82
7/82

7/82 19/83
8/82
8/82

10/82
18/82
18/82
19/82
19/82
19/82

docketing (now repealed) 24/81, see Rule J.A. 516...........  
Entry pending revision of costs...................... . ..................
Praecipe for or memorandum of, should be filed, stamped. 
Entry of, for costs................................................................  
In County Court, Entry of.................................................  
Praecipe for allowance, for..................................................  
Foreclosure Bill under old practice.................................... 
Indorsement on praecipe when signed................................ 
Direction of Judge as to...................................................... 
For foreclosure or sale, entry of.........................................  
By default, Defendant out of Jurisdiction..................... .
By default, taxation of costs... . . .....................................  
Exemplification of, form of................................................ 
Entry of, at Toronto.........................................................
Fee on, (item 134). ........................................................
Without trial, taxation of costs........................................... 
Docketting done away with............................ ... . .............
Returns of forms.................................................................. 
By default in Mortgage actions........................................... 
Time for signing..................................................................  
By Default, time to issue execution, Sunday.... . ..............  
When given by Judge and sent to Clerk, Clerk to notify 

Solicitors......................................................................
Of Judge, how to be moved against...................................  
On Præcipe under Rule 78 to be entered in judgment book 
For different parties, costs..................................................  
Absconding debtor, entry of final judgment......................  
On entry of non-suit, costs............................... ..................
When order made for costs not stating what, carries costs 

of court action brought in.............................................
Several Defendants, Default and on verdict, one or more 

judgments.......................................................................
Several Defendants served, costs, judgments..................  
by default, bill of costs........................................................ 
Entry of, and taxation of costs different times.................

-Zsz

21/81
21/81

21/81 8/83
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10/83

J

:2.

Jury fees, payment over, R. 23.......................................
- " Charging, R. 23.............................................

“ On entering case for trial..............................
•* On entry of Chancery case at Assizes..........
‘ ‘ Entry of case by both parties.........................
‘ ' When order made to strike out jury notice.

Jurisdiction, Division Court...........................................
" Equitable County Court.............................
" County Court Mortgage Sale....................
" Defendant out of, proceedings against..

Judicature Act, Introductory.........................................

Joinder of issue, allowance for.........................................

Judges, Local.................................................... ............... 14/81

aZla.Ly 4 -d, *6 601 66 26

kusl &/u 4 9 
.........7Z
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7/80 
21/81 
11/83 
ri/83

5/81 6/81 7/81
.... 9/82
.... 9/82
.... 6/82 17/83

.... 11/81

44



45

K.

11/81

10/83

Z.

e

7/81
9/82
9/82
17/83

7/80 
21/81 
n/83 
n/83

14/81
24
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INDEX.

L.
Money

Libel, Defamatory, No Bill, Costs as to, 7/79

4/81Lands, Advertising sale of. Mortga

Mileage

Limited Partnerships, where Bled 18/83

Law Rules in force, 14/81

14/83

(2

12/79
38/81
10/83

Motion 
Minute 
h.l.

17/81 32/81
19/81 32/81

19/81
24/81
24/81
30/81 
20/82

13/81
34/81
35/81
8/82
14/81
10/82
30/81

Fir"
I "/

77

Letters, allowance of, between Solicitors..., 
" Allowance of.................................  

*• Answering by Clerks, Re-Mortgages,

Lis Pendens, Stamp required..............................................

AttZ.Au -z> «/Z -- o„6cZL 
it... — -----------I 1*7f& : 
wtl t... „.ez e.La t.._.

Land Judgment by default of appearance.............................  
“ ** " " Defence........... .........................
'* “ " " Lands and Damges claimed..
“ ‘ for, how enforced...........................................
“ Order for delivery of possession, right to enforce.......  
‘ Action, Writ issued under old practice........................
** “ For, Judgment as to part..................................

Local Registrars........................................................................  
'• “ Fees to, on entering cases for trial at assizes.

" “ Entry in books, &c..........................................
" ** Examination fees.............................................

" Judges................. ............................................................
** Orders............................................................................ .

" Seal stamp for................................................................
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M.
Money, when to be paid in, R. 8.

A

77

7/79

12/79
38/8i
10/83

4/81

32/81 
32/81 
19/81 
24/81 
24/81 
30/81
20/82

13/81 
34/81 
35/81
8/82 

14/81 
10/82 
30/81

18/83

14/81

14/83

outside Sheriff's county, 
wrong allowance...........  
going to seize and sell .. 
to witnesses....................  
Affidavit of, by Sheriff .

payment into Court on plea, Charge for, R. 25 
in Court, how paid out, R. 25.............................  
in Court, interest on...........................................  
payment, in and out of Court............................. 
Acceptance of, costs, judgment............................

2 and 3/80
19/81
19/81

9/82 
10/83

10/79 4/81 
4/8o 
7/8o 
9/8o 
4/81 
6/81

22/82 
18/83

Mortgages, Chattel, R. 23.....................................................  
" Sale Equitable, jurisdiction of County Court. 
" Affidavit required by, form 169 J. A......

Mileage allowance to Sheriff ...............................................

Motion in Term against verdict, how made. 
Minutes, Settling.......................................  

2x2x2227 4 "

1



INDEX.

N.

Oaths

Officia

Order,

7/79

Office h

Orders,

16/80 
17/80
5/78

39/81
8/79

Note to be sent when papers forwarded, R. 10
Notes of evidence, Allowance of..........................

Old Bur

19/80 38/81 23/82

.... 4/78 5/78

12/79 6/81
20/80 
6/81 
6/81

20/81 
20/81
9/83

10/80

21/81

Officer,

Nisi Prius, Reference, fee for............................................................
•• Counsel fees, allowance by Deputy ...........................  

“ Fiat granted, no other to be allowed. ;
Notice to forward Record, Stamp on...............................................  

" of trial countermanded, costs..........................................  
" to admit affidavit of service, when allowed..................  
" of action, allowance for .................................................. 
'• of sale by Sheriff under several writs, allowance for..  
" of taxation   
“ of entering judgment not necessary..............................  
" of trial, Ten days'.............................................................  
" " " before entry of action............................

Nonsuit, Entry of judgment on, costs.............................................

Next friend, Costs of appointing.......................................................

New trial, Time for moving for .......................................................
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0

13/81

Office hours 36/81

♦

12/81 
31/81

23/82

5/78
16/80
17/80

5/78
39/81

8/79
6/81

20/80
6/81
6/81

20/81
20/81

9/83

10/80

21/81

11/79 
'3/79 
24/81

4/78

5/79
24/81 
24/81 
25/81
26/81 
38/81 
10/82

Old business finished, but judgment not given 
" books, use of.................................................

Officer, Responsibility for correctness of proceedings, What ?
** Allowance to on trial of H. C. case in C. C ..............
" Duties, etc.................... ..................... . ........... . ................

Oaths in open Court, allowance, how paid, R. 26 ..

Official assignees, Fees to.............................................

Order, costs in cause, What necessary to entitle to.
" for possession, Right to enforce.....................
“ Entry of, in Toronto, Rule J. A. 418, see 509.
•* Præcipe for surety for costs...........................  
“ for taxation......................................................... 
“ Praecipe, Allowance for....................................

14/83
. 16/83

=4

Orders, costs in cause...............................................................
" Who can serve.............................................................
• alL.I, haro nder cl Giesmnuoovo

1
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P. Pr

Pa

Pa

PrePostage to be prepaid, R. 7
21/82 Pai

PO!

Pre

Pen

Pen

Pro

Pro

Præ

POS!
Process Book, how kept, entries in, R. 15 16, 17

8/83

Pari

Peti

Pro; 

Prai

30/81
13/81

to enter cause for trial, a filing.............. 
Orders, allowance on...............................  
for judgment, form of allowance for....

Praecipes for writs, what to contain, R. 25 
Praecipe order for security for costs...........

17/83
7/82

21/82
22/82

8/81
27/81

10/83
6/82 17/83

....  15/80

........ 22/81 ■ 8/83

..........  11/79

..........  4/80

.......... 8/81

..........  15/81

..........  16/81
20/81 21/82 18/83

Papers and proceedings, how to be forwarded, R. 8...........
" Forwarding, note with, R. 10.....................................
" Production of by officer on order.............................
" and proceedings, how to be kept, R. 8...................

Pleadings to be forwarded with Roll, R. 6................
‘ How to be kept and put away, R. 8...........
" Copy of allowance for...................................
" filed cannot be withdrawn...........................
" Close of...........................................................
" improperly forwarded.................................  
‘ Who can serve...........................................
" Form of.........................................................

Procedure Book, entries in, how kept, R. 17,18................-.. 16/81 35/81
‘ judgment by default, R. 18.....................................
" Index of, R. 18...........................................................
“ How cases to be numbered, R. 18.........................
“ Entry of old cases in.................................................
" Old forms of............................................................................

not to be taken out of office without authority.........  
Filing................................................................................  
in actions should be kept in office .............................

“ • not to be sent away without an order..., 
Premature........................................................................  
Pending.............................................................................
Corrections in, when allowed to be made.................  
Deft, out of jurisdiction................................................

Proceedings deficiently stamped, R. 7.........................  
" Correctness, responsibility of officer for

" Abortive allowance for............................. 
' ‘ rendered useless........................................
" in High Court.........................................  
" Where to be carried on .......... .............
" Certified copy of, delivery of................

Poi

/

15/81 8/83

25/81
32/81

38/81 6/83
18/83

.......... 22/81 8/83

................  4/80

.......... 5/80

.......... 18/81

.......... 8/82
............  16/83
...... 18/83

INDEX.
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21/82

Poundage on sale to satisfy prior claim 4

15/81

8/83

8/83

Party to Suit, Affidavit necessary to get witness fees for ................

Promissory note, filing on judgment by default of appearance ...

Postea, is it a filing.................

Production of papers by Clerk

30/81 
13/81

15/80 
' 8/83

Premature proceedings.............................

Payment into Court, charge for, etc, R. 25

Prolixity to be taken, Notice of, by taxing officer. 

Praecipes for execution, what to contain..............  

Possession, Order for right to enforce.................. 

Property, Writs for delivery of........................... 

Practice, Rule to prevail ......................................  

Partnership, Limited, where registered................  

Petition of Clerks to Supreme Court....................

Third Party.
Costs of....

25/81
32/81
6/83

18/83

8/83
4/80
5/80

18/81
8/82

16/83
18/83

11/79 
4/80 
8/81

15/81 
16/81
18/83 
17/83
7/82 

21/82 
22/82

8/81 
27/81 
10/83 
17/83

Sheriffs right to, on advertising land 
on rent......... . ...................................... 
on what amount ...............................

How money paid out, R. 25............................  
on one count, verdict for Defendant on other, 

costs..........................................................
How fees paid.................................................. 
R.S.O., c. 50, sec. 121, et seq............................

Partition fees to Clerk
" Costs............

Penalty, Action for, on bond, costs

Pending business. Distribution of .
" proceedings......................

Prolix matter disallowed...............

*7/811 

23/81 1 
24/81 

24/81 '

39/81

18/83

20/83

16/79

19/79 
20/81 
20/81 
20/81

9/80 .
7/81 '

12/83 ;

14/83 ‘ I
9/81 I

13/81
27/81 I

17/81

8/81 ;

19/81
19/81

4/79
13/79

3/81 .

4/79 J
9/79 I

15/79 I 
5/81 I

INDEX.
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Quo

Qua
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1

2 
;

7/79 

1>11»

Q.
Quo Warranto, Examination before Judge Subpoena before, fees for 

service........................... ......
" charge for swearing witnesses......................
" Chamber proceedings .............................A.
" proceedings, in what Court to be taken ....

Quarterly Returns....................................................................

... 7/81 6/82
■ ■. 7/82

.... 12/82 7/83 .

INDEX.



INDEX.

R.

#.6/81

th Stan

Remanets

Reporters' notes, Allowance for
Suri

17/83

7/79
8/79
7/79

Report, where to be filed....................................

Removal of cause from Inferior Court, filings

What officer entitled to, what are................  
taxation, Solicitor and Client on references

.......... 6/79

.......... 14/81

.......... 14/81

.......... 14/80

.......... 16/80

.......... 32/81

.........  18/83

.........  15/80

.........  14/83

.......... 18/83

3/81

.......... 14/81

.........  33/81

......... 18/82 7/83

......... 26/81 35/81

.......... 26/81

32/81 19/82 10/83

......... 33/81 23/82

..........  10/83

I Renewal of hab. fac. pos. .. .........................
" Evidence of...................................

L " of writ, Form of............................
G " " Charge for.......................

Reference to C. C. Clerk, fees chargeable,

Rolls, judgment, C. C., how to be kept, R. 23..........
" when to be forwarded, R. 6............

Records, Size of, R. 1..............................................................................
" and papers attached to be filed, R. 6 .................................
" Indorsement on, R. 9 ............................................................
•• Forwarding to Term, on notice, R. 9, 22...........................
" when to be entered, R. 10....................................................
" After trial, sending to Toronto................. ............................
" giving out, by Clerk of Assize, no charge for ...................
" Who entitled to, after verdict ................................... .
" Entry of, at two Assizes, different places, venue changed,

9/80
14/80 35/81
34/81 20/82

9/81
18/81

Registrars, Local.............................

Returns by officers...........................
Çlerks.. . . . . . . . . . . . . . . . . .

" of judgments, forms...,

Revision of taxation.........................
•* “ Proceedings on

Entries to be made on, at Assizes. 
— Allowance to Deputy on entering.. 
/ Improperly sending, to Toronto ...

not to be withdrawn without leave,

Rules for costs of day, Where to issue 
* of law in force ........... ........ ... .

“ How to cite .................................
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55 ilINDEX.

U

n
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s.

10/72 3

/83

/83

I

9/80
15/80

/79 
/81 
/8r

/8o 
/8o 
/81
/83
/8o 
/83 
/83

/8r
/8l 
/81 
/83

/81 
/8r

783

/82

14/81 I
25/81 j
30/81 J

20/80 6/83 
14/81 32/81

33/81

Surrogate Court, indexing book, keeping papers, R. 23------ 
" costs, Scale of................................... . ............ ..

4

papers, Production of, on order ............... . ............ . .
charges where real estate devised to sell, and invest

proceeds ........................ ................ . ...................."....
Clerks not to prepare papers............................................
Clerk can prepare papers referred to in tariff.................

Stamps, when deficient, R. 6, 7.........................  
“ how deficiency supplied, R. 6.......

" Computation, R. 7...............................  
on exhibits, R. 8........... ..

" on examinations, R. 10........................ 
" on computation of interest on verdict, 
" where to be placed, R. 26....................
" Obliteration of.....................................  
“ what necessary....... .  ........................
“ Local seal..............................................

/79 
/79
/79

/8° 
/81 
/82
/8r 
/81

1 p



INDEX.

Sear

5/79Stay of proceedings, how clerk should act

Subpœna, service under sec. 189 Municipal Act, Fees for

Sheriff, Allowance for service of, C. C. summons Stand

Sittin
*• Mileage outside his county

Seal c

Stater

Speck
10/79Surveys, allowance for

26/81 
6/81
9/8i 

36/81 
39/8i 
22/82 
17 83

7/79
12/79
6/80
9/80

19/80
9/81

32/81

33/81 
41/81
8/82 

19/82 
15/83

Marginal note in.............................  
for foreign witness not allowed.......  
taxed on affidavit of disbursements, 
affidavit of service, Allowance of... 
from what office to issue................  
Criminal........................................

and Client, Allowance for, bill copy, and attending to serve, 
Bill, Præcipe, order for taxation......................................  
Acceptance of service by...................................................  
non-payment of stamps or fees to officer, remedy...........

9/79
10/79 
10/79
10/79

11/79 17/79
12/79 
16/79
2/80 
2/80
4/80 
7/80 
7/80 
9/80
9/81 

10/80
3/81 
7/81

12/83 
12/83 
14/83 
16/83

allowance for abortive attempts at service .........
Mileage allowance of.............................................
Allowance on return of writ..................................

" for searches ........................ .................
As to filing returns.................................................
When assignment made before sale....................
Affidavit of service C. C., sums entitled to...........
Service of Sums, what entitled to, H. C. and C. C.

Solicitor and Client taxation, How to charge, R. 25
" " costs 8/80, Taxation of.............

Solicitor's lien for costs ...........................................  
Solicitor, Costs on changing ..................................

Fees for service of summons in another county, 
Mileage, wrong allowance..................................  
Mileage going to seize and sell......................... .
Fees on sale to satisfy prior claim.................... 
Advertising land, debt paid before sale, fees... 
Fees on execution, fixing»................................. 
Right to poundage after advertising land......... 
Fees on selling in small parcels.........................  
Poundage on rent...............................................

“ on what ............................................
Rights as to service of orders, pleadings, etc...

Surrogate Court, fees in contentious business...................................  
“ Clerks, Fees of.. ................................ ..........................

" Court, Lower, Scale of fees, administration by creditors. 
" Court fees...........................................................................  

" fees, Table of......................................................................
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Search, general, what

5/79

Slander, verdict $100, scale of costs

judgment by default of appearance .... 6/82 17/83

‘9

17/81
18/81

/79 
/79 
/80 
/80 
'80
‘81 
81

3/8i
1/81
3/82 
9/82
5/83

/81 
i/81 
1/81 
/81 
/8z 
/82
83

for appearance..................
Chamber papers for judge,

79
79
79
79
79
79
79
80
80
80
80
80
80
81
80
31 
k
33
33
33
33

19/81 
12/83

Ml^1

13/81

13/81 
36/81 
39/8i 
10/82

Time as to ..........................................  
out of jurisdiction, statement of claim

Stamp on..........................................................  
Chancery, cannot be issued by Deputy Clerk, 
copy of, to file, Allowance for.........................  
served eighteen months is case out of Court ., 
how issued ... «............................................... .

defendants........................
of defence, when must be filed.

6/80 '
17/80
15/81
15/81 I

15/81
15/81
15/81
16/81
16/81 |

16/81
16/81 he 
30/81

31/81 I
32/81 11/83

37/81 j
38/81 g

13/79 14/79 
18/80
>5/8o 
31/81 
6/82

12/83 
16/83

Searches, certificate of searches, charges of. 
" Chattel Mortgages, renewals. 

•• in Insolvency.........................  
" Charges for...........................

Service out of jurisdiction, special affidavit of allowance to solicitor. 
" " attempts to make, costs..........................

Special endorsement cannot be for penalty of bond
** case, entry for argument.............................

Summons, Fees for service of, out of jurisdiction..................
" Affidavit of service by, Solicitor filing.................. 
'* Form of, Test, Return, Amendment, Indorsement. 
" Paying costs under, how issued, how signed ...... 
" statement as to appearance; who to prepare......... 
" how signed and sealed, leaving copy with clerk .., 
‘ Concurrent, renewal...............................................  
‘ renewal, Evidence of..............................................
" Service of.................... ...........................................
" service out of Ontario.............................................
" ** " time to appear to...............

“ Acceptance of, by solicitor...................................................

Sittings of Courts.................................................................................

Seal of Clerks......................................................................................
** " stamped on C. C. proceedings.....................................
" requirement on certificates........... . ...........................................
“ Stamp for.....................................................................................

Statement of claim, Costs of, when not required and delivery 
improper...........................................

** of defence, judgment by default of, costs........... .
** " ‘ '* one of several

15/80 »
19/80
27/81 ,

6/82

1
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Tarif

Taxa

Taxi
171

Taxa

Tax.

Taxi

Tres

Trov

Trai

Tria

1 4

On what order to be given.
Bond for..............................

Sale, Judgment for, entry of.. .... .......................  
“ order for, Entry of, in Judgment-book.. 
" Mortgage, jurisdiction of County Court

Security for costs, Praecipe, orders for...........

Sunday, last day to issue execution, judgment by default

Short-hand Reporters' Notes of Evidence.................. .........

............. 41/81

............. 6/82

............  9/82

............. 41/81

............. 6/82

..... 7/83

............  19/82

19/80 38/81 23/82

Ten

#

Striking out pleas, order for, who can act on.. . ................................... 5/78
cHA-n- •. - -A-————- • *= * F • 72 — y

I



INDEX.

T.

19/82

23/82

5/78

;..

1

4

Trespass, verdict under $8,00...........

Trover, verdict $62.00, Scale of costs.

41/81 
6/82 
9/82

41/81
6/82
7/83

" Ten days notice of.......
" Entry of action for.......
• When to enter for trial.

" Prolix matters disallowed...............
" Order for..........................................
" Of costs, old rules as to..................
“ Revision of........................................
“ Of costs on judgment, by default...

Taxing Officer's certificate......... I.......... .

Taxations, general remarks.............................

Taxations, fees of, who to pay.......................

Taxations, Solicitor and Client, on references,

20/81 7/82 21/82
......... 20/81
......... 20/81
......... 20/81
......... 21/81
.........  21/81
.........  21/81
......... 32/81 
......... 14/80 35/81

12/82

5/78 
15/81 17/81

26/81 
26/81

26/81 35/81
7/82

34/81

5/83

13/83

18/83

6/79

8/79

12/79 13/79
12/79 I

15/79
35/81 1 

17/83 ' 
6/80 I 
9/80, 1

Trial, Counsel fee when case referred to arbitration.
" Mode of.......................................................... . .
“ Action not to be withdrawn from, without leave.

Terms, Fees in Ejectment..................................................................
" Demr. and tried in same Term, decided for opposite parties
* Notice, 4/81, (obsolete)...........................................................

" Abolished.................................................................................
" County Court abolished.........................................................
" Fees in actions to recover land..............................................

" With whom.action to be entered..........................
‘ Entry of Chancery cases at Assizes, fees to Clerk. 
" Samo where entry is with Local Registrar........... 
" Separate lists, Jury and Non-Jury........................  
5 Entry of, findings at................................................ 
*' New, Time for moving for.................................. ..
" Præcipe to enter a filing...................................  

, " Entries to be made by Clerk at assizes...............

13/81 3
27/81 3
10/82 ;

10/80 I
13/81 I

18/81
20/81
20/81

Tariff, old, R. 10..................................................................................
" In cases which could have been brought in Equitable Juris

diction of County Court............................................

Taxation, vouchers on, R. 6................................................................

Transcript, docketting........................................................  ...................
" Granted only, when judgment certain amount,
" Costs of to Attorney.........................................
" From Division Court, Entry of.........................
" Execution on......................................................
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Unfi

Venv

Vaca

Vesti

le

19/82 10/83 
14/83 15/83

24/81

27/81
27/81 
27/81
12/83

39/8i

Verd

Trial, Postponement of, Re-Entry fees.................. .
" Entry for, when fees to be paid........................

Toronto, Entry of orders at, see Rule 418 and 509,

Time, Computation of.................................................
" As to services................................. .................
" Costs of application to extend........................
" When statement of defence must be filed..

Transfer................. .. ....................................................

1



INDEX.

U.

Unfinished business, judgment not given 12/8124/81

)

/

V.

Vouchers to be filed, R. 6 5/78 16/79 17/83

Venue, Change of, R. 8

Vacation 27/814/79 13/81

6/8*

10/83 
15/83

4/79 
8/80

27/81 
27/81
27/81 
12/83
39/81

22/82 
22/82

10/81

Verdict, Division Court, in H. C. Case, costs in............................... ;.
" Interest on..................................................................................

" When sent from Judge to Clerk, Clerk to notify Soli
citors of... . ................................................ . ...............

" Motion against, how to be made .. ... ............... ....................

Venue, Change in County Court, Transmission of papers..................

Vesting order, Entry in judgment book ..................................... ...

61
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w.

Witness fees to Deputy Clerks

6/79

2

18/81 
18/81

32/81 
6/83

18/80 
7/81 
24/81 
1o/83 

35/81
38/8

7/82 
18/83 
18/83

4/78
4/78 
5/78
4/79 
6/79
6/80 

12/79 
14/79 
14/79
6/80 
6/80 
3/8i
4/81 
8/81 
9/81

34/81 
12/83

" when witness subpoenaed by both parties 
" to party receiving notice to admit.........
" to Party to suit, affidavit necessary.........
" to Veterinary Surgeon ..............................

Number to be allowed...................................
Charge for swearing in quo-warranto cases .. 
Fees to, when subpoenaed from home.............
“ when verdict within County Court..........

Foreign when fees allowed to........................  
" subpoena for, not allowed ............
1 to Father of suitor............................

Writs and papers to be forwarded, R. 8................................ 
“ of attachment, allowance for duplicate...................  
" of Execution not executed, expired, what to be done. 
" for delivery of property, other than land.............  
" Marginal notes in...................................................... 
" Book.........................................................................  
" Service of, allowance.............................................. 
** to be made out by clerks ......................................  
" Renewals, charges for..............................................  
" Assignment of dower, who signed by.....................

" mileage allowance ................................................ .
" Costs of, when testifying in two cases.....................
*• Fees, Division Court, Subpœna from High Court 
" " number of witnesses, time............................
‘ " trial put off..................................... . ..............

Withdrawal, Record or action not to be without leave ..., 
** Costs on judgment, for.....................

Writing, to be plain and legible........................................
Winchester, John, New Inspector....... ............................ 
let, -z- •/;— 2-3 - m* *=*

AL.ro Lee- ce le
LJuAC “, 4’7
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X.

Y.

Z.

!8/81 
18/81

18/80 
7/81
24/81 
10/83 
35/81
38/8
7/82

18/83 
18/83

4/78 
4/78 
5/78
4/79 
6/79 
6/80 
12/79 
"4/79 
14/79
6/80 
6/80 
3/81
4/81 
8/81 
9/81 
34/81 
12/83

|2/8i
6/83

Z.Z

1


