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PBEFAGE

The purpose of this volume is to explain, in a general
way, the structure and functions of city government in

three European countries, and to contrast these, wherever
they may be appropriately compared, with the structure
antl functions of city government in the United States. It
has been my aim to describe who the city authorities are,

how they are chosen, what they do, and how they do it

;

but not to examine in detail the physical operation of
municipal services or the minutie of municipal adminis-
tration. Considerable attention has been devoted to the
relations of the civic and state authorities in each of these
countries

; for the writer believes that this is one of the
-ijost important of all the phases of local administration.
The book is intended to a£Ford an introduction to the

study of European city governments, and no attempt has
been made to deal in exhaustive fashion with any aspect
of the subject. To bring the narrative within reasonable
compass it has been necessary to omit many matters of
some importance, and to deal in a paragraph with other
things which might well have a page. With this in mind
an endeavor has been made to indicate in the footnotes
convenient sources from which further information may
be drawn by readers who may become interested in any
part of the general field.

In the task of preparing the volume I have received
generous and valued assistance from many quarters. To
Professor H. Berth^lemy of the University of Paris and



PREFACE

to M. L^n Morgand I am greatly indebted for their kind-
ness in giving careful scrutiny to that portion of the
volume which describes the government of French cities.
Dr. Hugo Preuss of Berlin and Judge Walter Neitzel of
Strassburg have given me much-appreciated assistance in
the revision of the chapter relating to Prussian city gov-emment

;
while that part of the book which deals with thegovernment of English boroughs owes considerable to the

Perot w"f^!T ' P^-f sheets by Mr.

F w u-
."^'^^"^ °^ of Trade and by MrF. W. Hirst of London. It is only fair to these gentlemen

to add however that they are in no way responsible"^^e expressions of opinion which the book contains. To

Wdf T
A. LawrenceLowell, I am extremely grateful for assistance and en-couregement at all stages of the work. In «,utine milters connected with the publication of theTo

"
SJl

WeLtrc^l e^T'^^^^^
^^^^•^^-^ ^^rr^otweiiesley College have given me much useful aid.

J«u«y 6. im.
WILLIAM BENNETT MUNBO.
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GOVERIOOJM' OF EUROPEAN
CITIES

CHAPTER I

TBX OOVBBNMEirr OF FBBNOR OITiaB

The student of contemporary mimidpal administration TteBtt..
in France finds it hardly necessary to purs le the course JSS°S,of civic development farther back than the period of the

"'°""'«>'

Revolution; for this great political upheaval created in '^l'
the sphere of local government, as in the other domains
of French administration, an almost complete break in the
continuity of institutional history. Prior to the Revolu-
tion France had practically no system of local govern-
ment; in the various provinces the cities were adminis- citygor-
tered in widely different ways, the centralization of powers
in the hands of the royel authorities being much more nearly «*•

complete in some places than in others. Even within the
bounds of a single province, moreover, the form as well as
the spirit of communal administration showed considerable
variation. There was, Indeed, no approach to un ."orm
save in the fact that local autonomy was almost evei^
where absent, and that in no part of the kingdom was
there any security against the captious interference of some
higher authority in affairs of purely local concern.* The

j ooneerning the administration of the Uagm commttDM. or citiM.during the century preceding the Beroltttion may be fooad ia Albwt Babeinvi
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2 GOVERNHENT OF EVBOPEAN CITIES

turmoils of the Revolutionary era left the physical bound-
aries of the communes without any important alterations-
but commuiiiil administration carried over into the new
regime scarcely a single heritage of the old.

One of the first undertakings of the Constituent
Assembly, on the threshold of the Revolution, was to
destroy, root and brand, the old methods of local govern-
ment and to supplant them by a system that should be
democratic, uniform, and symmetrical. In this reorgan-
ization, effected in 1789, the 44,000 or more traditional
local units known as the parous, or communmtes d'hdbi-
tants, were utilized a. irreducible areas of local self-govem-
ment, and were provided with a uniform framework of
admmistration. According to the provisions of the law of
1789, each commune was thenceforth to have a mayor and
council chosen by the citizens upon a basis which came
very close to manhood franchise ; for only the very poorest
among the citizens were excluded by the small property
quahfication prescribed.' It was, indeed, the design of the
law to treat the communes as miniature republics, with
power to select their own local rulers, and with authority
to manage their own affairs free from any interference on
the part of the higher officials. The striking feature of
the law of 1789 was, therefore, the provision which it made
for a system of local government at once democratic and

£lT'ZT ''""t?
See also An,««e Gasquefs Prici,ik,ir '.Uutio.ui pdUiquf et m>ciale, de Vaucienne France (2 vols Par « 18^6

V

dro,«/r„„fa,> (Sthed., Paris. 1!K)S)
, and H. Berth^lemy'. T^mIdroit admnistratif (.Hh ed., Paris, 1!>08), especially pp. 179 fl

may de found in J. B. Duvergier's ColUction eompliu de, loi$. dierets ordon

In p l\ : ,
" ^ «H««««ttonf <l< la fiance (Paris, 1880), I 69-72

Document, tUiMraMw ijT th, Otu^ Fira»u {MUampMa. 18M),

/
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decentralized.' During the years 1789-1790 this plan was
applied to all the communes of France, large and small.

Like most of the legislation of the Constituent Assembly, Th« nor-

the decree reorganizing the system of municipal govern- ITim^Z
ment attempted a stej) too advanced for the actual con- ""'g'H'

ditions of French political life at the time. The new plan
intrusted too much unsupervised power to a people almost
entirely unaccustomed to the art of managing its own
local affairs. In obedience to the Revolutionary passion
for equality and uniformity, the framers of the decree of
1789 seem to have lost sight of the important differences

in needs and problems between urban and rural com' u
nities

; for they sought to apply to all alike a framework
of administration which hardly sufficed for the former
and was much too complex for the latter. The most car- itscUef

dinal defect of the system, however, lay in its almost entire

abolition of effective central control over the municipalities,

a step that deprived the authorities at Paris of the powers
necessary to check the local d.iiorders with which France
was convulsed during the next four or five years.* Indeed,
even after the passing of more t^-an a century the French
people have not proved themselves fitted either by temper-
ament or by experience to carry out smoothly a plan of
local self-government such as that which the Assembly
sought to establish in 1789.

The lapse of a few years served amply to disclose the Ch»Bg««

inherent defects of the new law, for the system which it SlSSto^**
established proved quite unequal to the strain and strsss

^

put upon it during the stormy days of the Terror. Hence,

• By the Uw of 1789 the amrnHHauttt, which had hitherto been in no case
more than personal agglomerations, became recogniied turitinial tlmpgli
some of them contained only two or three houses.

^ On the working of this system during the period 1789-1795, see E. l<-\ M»a
and A. Rambaud's Hiatoire giniral* «lu IV diOt i h<m Joura (12 Tola.. Paria.
1890-1906), VUL 790.

*
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When the Directory intrenched itaelf in control of the
national administration in 1795, it lost little time in devis-mg a plan of local Kovornniont ^vhich sl»ould endeavor to

t^T^U T^Yu'" ^'^^'^-^^y clecentrali-
zation that had characterized its immediate predecessor
In Its new constitution, therefore, it inserted a number of
provisions dealing with tlie organization of local govern-ment The principle of permitting citizens to elect theirown local officials was retained, but the control of the
cent.ral authorities over these officers was greatly strength-
ened. Under the new arrangement the canton replaced
the commune as the basal unit of local government. Every
urban conimunity of any considerable size was made acan on. with its administration vested in the hands of a
cantonal directory of from five to nine members electedby the citizens; and the smaller communes (including all
those of less than 5000 population) were grouped into
cantons thus losing their autonomy and becoming mere
admmistmtive divisions of the larger areas. The three
largest c,ti^ of France- Paris, Lyons, and Marseilles-
were each divided into three or more municipalities, with
a special administration designed to insure the possibilitv
of stricter supervision by the national Directory

Although the arrangements of 1795 had their undoubted
merits in that they rendered easier the task of maintain-
ing local peace and order, the new system was not gener-
ally popular. The canton was a purely arbitrary division,
with no historical traditions and no homogeneity of feel!
ing. The commune was the only local unit to which*
Frenchmen owed any sentimentel allegiance; and in fail-
xng to utilize it as the basis of local administration the

and Andmon'. ConttUution, and Documents, 212-264



TBI QOVKKNIOENT OF FRENCH OTIBS 5

national authorities seriously impaired the effectiveness

of the new policy. Although the plan of 1795 affords some
evidence that a spirit of constructive statesmanship was be>

ginning to make itself felt in official circles at Paris, the

whole arrangement is characterized too prominently by
marks of a tendency to experiment. The inauguration of

the new scheme was, however, a tacit confession that com-
munal autonomy could not safely be continued, and that
the decree of 1789 had too greatly weakened the lines

of central control.

The system of municipal government established by the TbcUwot
Directory remained in existence until 1800 only, when the
iulvent of Napoleon Bonaparte to the executive headship
of French alTairs as first consul dictated a further change.*

In some respects the Napoleonic reorganization may be
looked upon as a development of the system of 1795;
for it elaborated and in some measure strengthened the
lines of natio.^.al control over local ofiScers, and it went
a step farther than its immediate predecessor by setting

aside entirely the elective principle in local government.
In some other respects, however, it reverted to the ar-

rangements made in 1789, for it made the commune again
tlie fundamental unit of local administration. The can-
tonal divisions were retained ; but they became, under the
Napoleonic system, merely judicial districts. It was ar- charwteri..

ranged that every commune, large or small,^ should thence- y^^^l^^i^
forth intrust the administration of its affairs to a mayor
and one or more adjoints, associated with a municipal
council of ten, twentj', or thirty members according to the
population of the municipality; but, since in all cases the

» Constitution du SS pluviSae, de Van TW (February 17, 1800), printed In
Duvergier's Collection, XII. 78-110; Hfelie's Constttutknu, 1 611-^; and
Anderson's Conatitutioni, and Documentt, 283-288.

" By the elimination of the smallMt onaa, th« immlmr «rf «M~niltwl
was now reduced from 44,000 to 86,000.
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mayor adjointe, and councillors were to be appointed
either by the central government or by its departmental
agenti, the elimination of local election was uhout ai.
nearly complete as it had been under the old regime

.«"t:t„. "'7' ^^"'^^"S feature of the Bor.apartist ayatem o
tr.iu.Uo.. communal government was the ostuhiishmont of effectivemwhmery by means of which the strictest sort of control

end supervision might be exercised from Paris over all the
organs of local admi.iistration. To this end the depart-
ments (administrative districts into which Fmnce had been
divided by the Revolutionary government) were each pro-
vided with an executive official directly appointed by the
nal ,onal authorities and responsible to them alone. These

2jp«. officers, thenceforth known as prefects, differed but little
either in method of appointment or in tho wide scope of
their powers from the much-maligned intendants of the
Bourbon era

;
and their elevation to rank as the strongest

hnk in the chain of Napoleonic administration affords an
mterestmg illustration of the way in which a violent re-
action against administrative centralization succeeded, in
the long run, only in securing the reestablishment of an
old oflBce under a new designation. Each department was,
m^ .over, by the law of 1800, parcelled out into new ad-
ministrative divisions called a.ro^idissements, each with a

JlJ-b. subprefect, who was vested with jurisdiction substantially
similar to that possessed by the sul,delegates of the old
dominion, and who now became local deputy of the pre-
fect. Through the prefects and subprefects the hand of
the central government was able to hold the municipali-
ties with a tight rein

: the whole arrangement combined
simplicity and symmetry with extreme centralization

p.rm«.«» The Napoleonic system of local administration deserves
N.^^„,c more than a passing mention

; for not only have many if
not most of its salient features been retained in France
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down to the present tine, bnt its influence upon the local- luioi
government policies of other countries_ of Italy, Belgium, g?!*** **

Siittin, Greece, Japan, and the South American republics,
for instance— has also been marked. Judged by its
qualities of permanence and by its influence abroad, the
law of 1800 is one of the best examples of Bonaparte's
creative statesman.ship, taking rank with the Code and
the Concordat among his enduring non-military achieve-
ments. If, in the nineteenth century, England has been
the mother of parliaments and has exercised a dominant
influence upon the evolution of national governments
France has had an equally important r61e in moulding
systems of local administration among the nations.

Tiie fall of the Napoleonic Empire did not bring about
any important changes in local government

; for, althougli ^j:^^^
the restored Bourbons now resumed charge of French urn*
national affairs with a sweeping curtailment of the old
royal prerogatives, their parliaments authorized no impor-
tant concessions to the principle of local autonomy The
Napoleonic system of strict prefectoml supervision over
the municipalities, and of appointive local officers, was re-
tained intact; it was, indeed, only after the upheaval of
1830 when the Bourbons gave way to the Citizen King of
the Orleanists, that the first substantial departure from
the imperial policy was effected. By an act passed in
1831 provision was made that the municipal councillors
should t!-enceforth be elected indirectly by such citizens
of the commune as possessed certain prescribed prop-
erty or educational qualifications. The mayors and ad-
joints were to be appointed, as before, by the natl'^nal
authorities upon recommendation of the prefects; but
they were to be chosen only from among the membership

,f of the municipal councils. No lessening in the strictness
of central control over municipal affairs was provided for
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in this pnttctment ; but soino six yoars later a limited

amount of independent jurisdiction, especially in the

matter of initiating local projects, was intrusted to the

councils of communes.

W'lien Fmn<'e a>?iiin bcciiinp a republic in 1848, tiic new
republican constitution made explicit provision that in

all municipal elections the principle of manhood sutTrage

should have full recognition.' Accordingly, in all the com*

muncs coimcillors were for the time being elected by the

adult male eitizeiis; and, as a furtiier step in tlie direcition

of decentralization, the municipal councils in communes
of not more than 6000 inliabitants were permitted to

select their own mayors and adjoints without any inter-

ference on the part of the jtrefects. In the larger mu-

nicipalities these ofllcials continued to be appointed from

above,— always, however, from the ranks of the local

councils. By these arrangements municipal governments

received very substantial concessions in the direction of

democracy and autonomy ; but its newly-acquired privi-

leges proved of short duration, for in less than five years

the Second Republic had become the Second Empire, and

the change in the spirit of national administration soon

reflected itself in the domain of local government In 1862

the smaller commimes lost the privilege of choosing their

own mayors; and in the same year the national govern-

Kient abolished the practice of restricting its choiv.8 of

mayors ana adjoints in the larger municipalities to the

membershij) of the councils.^ It is true that tLroUjShout

the period of the Second Empire (1852-1870) • led ions

in all the mimicipalities were conducted upon what was,

> Constitution de la BfpubUque fran^ise (November 4, 1848), { 70, in

DaTetgier'a CM«Mon, XLVIIL MO-609 ; H4Ue't ComtUmtiont, IL lKM-1129;
and Andenon's Con$titution» and DoeumetO*, 622-638.

< Constitution du 14janvitr 1S32, Utre YIII. § 57, in HOis'B ContUutiOM,
TLim.
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In theory at any rate, a UOa of Ruwhood waSngn but
the trend of development during this en wm, on the
whole, very distinctly in tlje direction of renewed centra''.
»tlon. The powers of the municipal council were, indeed, mcnmti
omewhftt extended in 1867, but hand in hand with this 222*'
expansion went a htiffening of the prefectoral control over
this local organ. In tact, throughout the Second Empire
the prefectoral system was infused with a new vigor and
vitality, and the office of prefect became the real pivotal
point of all local administnition. The municipal councils
did httle more during tliis period than approve the local
budgets which were submitted to the,n each year by the
administrative authorities; for, although they were tech-
nically entitled to the exercise of a free hand in dealing
witJi municipal funds, they were really subservient to the
higher oflRcials, wliose constant and effectual interferencem the conciliar elections served to make the latter mere
travesties, and secured, in the larger cities at least, the
selection of councillors who responded readily to the re-
quests of the imperial agents. Li the realm of national
government the era of the Second Lrapire witnessed the
all but complete extinction of free political life, and the Ertu^
same decadence manifested itself in the areas of local "L'^
administration. During the late sixties, to be sure, when

'

the empire was tottering to its fall, the baneful effects of
a policy which had served utterly to repress the principle
of local self-government became so apparent even to the
emperor himself that a hastily planned movement along
the paths of decentralization marked the closing years of
the imperial regime; but in spite of this concession the
municipalicies of Fmrce found themselves in 1870 aa
completely under the hand of the central authorities as
tftey had been at any time since 1830. The intervening
forty years, an epoch of striking economic advance and of
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the most substantial progress in the modernization of the

French cities, had been marked by no important improve-

ments in the system of local administration.

The National Assembly that in 1871 assumed charge

of the political affairs of France, which had been so badly

disorganized by the German invasion and the fall of the

empire, found that a revisioti or a recasting of the whole

municipal system was one of the urgent matters demand-

ing its attention. As it was not, however, in a favorable

position to proceed with the elaboration of any new and

comprehensive municipal code, it decided, as a tempo-

rary expedient, to revive, with some few changes, the

plan established in 1848.^ Among the alterations effected

the most important was that which permitted the coun-

cils in the smaller communes to select their own mayors

and adjoints. In cities of over 20,000 population, and in

the chief towns of departments and arrondtssements, these

officials were to hold their appointments, as before, from

the higher authorities. Local terms of office were also

shortened, both mayors and councillors being restricted to

three-year terms. ^ This plan of 1871 seems to show that,

in a large measure, centralization of local government in

France had come to stay. To the grant of a large measure

of communal autonomy the Assembly was on principle

very favorable, but there were those among its leaders

who reared to carry the principle into practice.

The temporary arrangements made in 1871 may be said

to have served their purpose in compromising matters

until the new republican government should have become

firmly intrenched. During the decade following the estab-

lishment of the Third Republic, however, the central au-

» Cf. above, p. 8.

< Loi du U mra 1871, in DaTeigier's Colltctio*, LXXL 71-79, and Andsr-
00*1 CoMMMKoMami DocnmuUt, 812-618.
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thorities found their policy of supervising the affairs of
the larger cities often difficult to enforce. The spirit of
municipal home rule asserted itself, and the national gov-
ernment frequently forestalled trouble only by a tame
compliance with its demands.' Under the presidency
of McMahon the republican ministry showed a disposition
to check this drift toward municipal independence effec-
tually

;
for in 1874 the National Assembly concurred in the The Uw

passage of a law reviving the right of the president to ap-
point the mayors and adjoints in the smaller municipalities.'

The general elections of 1876, however, established in
power a national administration more favorable to com-
munal autonomy, and the legislation of 1874 was at itsspewly

once repealed.8 Eight years later the government fol-

lowed with the additional concession of permitting every
commune, large or small (with the exception of Paris), to
select its own administrative officers without interference
from outside.*

About til is time important difficulties in the way of a DiMtgn-
proper and exact administration of municipal affairs were STrf
continually arising from the fact that there had not since ^
1887 been any thorough revision and codification of local- mM^B*
government law.« Every enactment relating to civic

" ~ '

administration had been in the nature either of an
amendment to the laws immediately preceding, or of a
revival of some arrangement belonging to an even earlier

period
; hence the whole system rested upon a bewildering

maM of laws and decrees made and revised by monarchi-
I On the wotUagf at the MftUm, m Otteid Huolaaz'a ConUnuoran

Pnnee, I. 28£ fl.

""*" '

^Loitmrtnm^m (Juiuiy SO, 1874), in DawgiWs CMIeeffom ixm.
Loi relaUM h to hmMmMOii dM mttint tt dti adfefoto CAacut U. 1878)

AM. LXXVI. 888-871.
v ^ y,

Lot ratoMtw iUtrnmimatkm, Me. (Mandi 18, 1889), Ibid. IXXXU. 118.118.
' 'SU oodlfiertioa td 1837 hadhm MOMwhat miisd in 1887.
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cal, imperial, and republican governments. Leading states-

men of the republic recognized clearly enough the need
of a complete revision and codification of the jurispru-

dence relating to municipal administration; but upon the
fundamental question of the degree to which the principle

of local home rule ought to receive recognition in the pro-
posed code the various factions in the national parliament
were committed to somewhat divergent views. In No-
vember, 1883, however, it was decided to appoint a com-
mission of nine members, to which should be intrusted
the whole ta^k of revising and collaborating the various
enactments into a comprehensive municipal code.

This commission completed its work early in the fol-

lowing year; and the measure which it laid before the
French parliament was, with some modifications, passed
b\- both houses and duly promulgated on April 5, 1884,*

shortly after which an elaborate ministerial circular was
issued giving full explanations in regard to the provisions
of the compilation.* The municipal code of 1884 is distin-

guished by its comparative brevity, its comprehensiveness,
and its simplicity. It contains in all only one hundred
and fifty-seven sections or articles, most of them very brief,

the whole t-xoellently arranged and furnishing a model of
terse expression. Since 1884 several amendments to it

have been made; but in all its essentials it is at the
present time the basis of all village, town, and city govern-
ment in France.* The only city excepted from its opera-

» Loi mr VorganimiUoH tnunieipriU iu S mra I8S4, to DaTOKier'i Collee-
Won, LX3CXIV. 9».148.

« Circulaire minittiriette du 16 mat 1884, nur P<v^ietMon dtlaM mmniet^
pale (Paris, 1889).

» The best commentary on the municipal code of 1884 ia Lfon Mo:gaiid's
La loi tminieipale (7th ed., 2 vols., Paris, 1907). A ooBfaaiant hiuidbo«^
which includes the texU of varioua important miniaterial dnulan intennct-

the law, ia FenUund Dnyfoa'a JfomMi poftdain At eomtOkr numlefiKil
(Fitria, 19W).
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tions was the capital, which still retains a riffifM excep-

tionnel based upon legislation prior to that of 1884.>

Under the provisions of the code of 1884 the unit of The com-
municipal government in France is the commune, a term
which is, of course, very comprehensive, for it includes not
only small hamlets with a few dozen inhabitants, but
large cities lilce Lyons, Marseilles, and Bordeaux, with
populations well above the quarter-million mark. By the
last census no less than 36,222 local areas were rated
as communes, of which somewhat more than one-half had
poiiulations not exceeding 600; and of these 187 had less
than fifty inhabitants each. On the other hand, 250 com- VariaUow
munes contained more tlian 10,000 people apiece, and four- i"^^'*^
teen had populations exceeding 100,000 each. France,
it should be borne in mind, is even at the present day a
predominantly rural country ; for only slightly more than
one-fourth of her population is massed into the urban
communities of above 10,000 population,2_a percentage Ptoporttai

smaller than that of England, Germany, or even of the ro^?"**
United States. The progress of urban concentration, so
marked in other countries, has in France been less striking,
and for obvious reasons. For .>;. thing, the total popula-
tion of the republic has gained very slowly during the last CaoMof
three decades or more, a fact which has in recent years J^J^^SJ*"
given French statesmen some grounds for appreliension.
The country has had no important foreign influx ; on the
contrary, there has been some exodus to Algeria and to
the other French possessions beyond the seas. The main
cause of tardy urban growth may, however, be found in
the fact that industrially and commercially France has
scarcely kept pace with her Teutonic sister states,— and

1 8m bdow, p. tl.

'^ *itvation ^naneiire det commutm i* JWmmm 190e (vaiMbtA tor tha
MtoteUw rintftteur, Paris, 1907).

vi~—— , mm
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during the nineteenth century, as has frequently been
pointed out, industry and commerce have been the hand-
maids of city expansion.'

unuormiiy The policy of attempting to provide, by the terms of a
French single enactment, for the efficient administration of all local

^^^^ units of population, no matter liow widely different their
people and tlieir problems, 'i perhaps ii logical outcome
of that passion for uniformity which has somewhat
strongly characterized French administrative methods
since the Revolution. Such a policy might reasonably
have been expected to encounter serious difficulties, but
on the whole it has not done so. The machinery of local

government in France is imdoubtedly too cons, lex and
cumbrous for the thousands of small communes, most of
which, like the English parishes, are too diminutive to serve
properly as administrative units.^ On tlie other hand, it is

perhaps not elaborate enough for the largest municipalities;

occasion the national authorities have
uniform* ™ade some changes in local administrative machinery,
"f*^ notably in the case of Marseilles, which has very recently

been deprived of its control of local police mainly because
the communal authorities did not seem, in the eyes of the
national government, to be entirely competent in their
administration of this service.' At the same time, some
degree of elasticity has been possible from the fact
that, although all municipalities, large and smnll, have
similar organs of government, the membership of the
municipal council depends roughly upon the size of the
commune. Much is said in the United States about
the impossibility of providing, in a general charter law,

» n»e CMttM of modern city growth are elaborately discussed in Adna F.
Weber'i Onmh of Citiet in the Nineteenth Century (New York, 1899), ch. iu!

» A discussion of this subject may be found in Alfrad Ponhe's £« ftuttUm
del grandet et de» petite* commune* (Paris, 1900).

• 8m below, p. 73.
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for the satisfactory administration of all classes of
cities. How, then, would the legislators of an American
state regard a proposal to establish a uniform frame-
work of administration applicable not only to all citi s
of whatever size, but to towns and villages as well ?

This, nevertheless, is what the French municipal code has
done, and with no very evil results. It should be borne
in mind, however, that tlie French system has not been
subjected to any severe strain ; for the population of the
cities has grown very slowly and evenly, and has retained
its homogeneity of character.

The municipal code, as has been said, treats all munici- imbMob
of thaipal units (with the exception of Paris) as communes, a

term for which even Frenchmen have not found it easy to
give a concise and comprehensive definition. The com-
mune is, however, the smallest territorial division of the
republic, all other sections— cantons, arrondtMementt, and
departments— being multiples of it; at the same time, it
may cover a whole canton or even several cantons, the canton
in that case becoming a division of the commune. Again,
the commune has both a territorial and a personal basis!
On the one hand, it is a tract of territory the precise limits
of which were defined by the law of December 22, 1789, or
by some subsequent law or decree; for by the law of 1789 all
local units which had a separate identity during the old r^
gime were authoritatively recognized as communes,and since
that enactment there have been a number of suppressions,
divisions, consolidations, and creations of communal units.
On the other hand, the commune is an agglomeration of „„„.^
citizens united by life in a common locality and having a
common interest in the communal property. A commune
ranks as a legal person : it may sue and be sued, may con-
tract, acquire, or convey property,— it may, in general,
exercise all the ordinary rights of a corporation. For the

AterrttoiW
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sacredness of communal traditions the provisions of the
code di.^play marked consideration, permitting changes in

boundaries by the higher departmental authorities only after
an elaborate enqutte has been held and the local feeling

consulted,' and providing that even the name of the munici-
pality may not be altered save by a special decree of the
president of the republic.'*

n^mnA By the terms of tlie municipal code the organs of ad-

mnnfticor- ministration in all communes consist of a council, a mayor.
and one or more adjomts or assistants to the mayor. In
the laws prior to 1884 the mayor and adjoints were
named before the council as organs of communal adminis-
tration

; and the reversal of tliis order in the code of 1884
was designed to emphasize the view of the national author-
ities that tlie council was thenceforth to be regarded as
the more important branch of local government.'* Thougli
it may be doubted whether this intention has been fully

realized, the council, nevertheless, in view of tlie fact that
it selects the mayor and adjoints, takes rank as the pivotal
organ of the municipality. Its composition and powers
may, therefore, be considered first.

The com- Tlie size of the French municipal council depends rouelilv
munal

i i.- p i
&"v

councU. "Pon the population of the municipality, and ranges from
ten to thirty-six members * Communes with populations

UatUm. below 500 have ten councillors; in the larger r.!i,, 'ipali-

ties the number increases according to > .radur, . scale,

until in cities of 60,000 or over the cc icil ha i /-six

members.6 All cities above this figure in i^upulation

' La lot munietpale, f§ 3-0.

• Ibid. § 2. See also Albert Ram ho on " Des changemcnta de nom des
ewnmunes," in Jfc../e genhal<' d'ailmi.. stration, 1896, III. r, ft.

• The Circutaire ministerielle du 15 mai ISS4 makes this clear.
• La loi municipale, § 10.

« By the census of 1901 there were twenty-four cities with popnUtiou ez-
owding 60,000
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have unifonnly thirty-six councillors, with the single ex-
ception of Lyons, which has fifty-four. Save Paris and
Lyons, therefore, all the larg«^r cities of France have coun-
cils of uniform size,— a size, it may be noted, which is

somewhat smaller than that of the municipal council in
Germany, England, or the United States.

Members of the council are elected for a four-year term, Tnaof
and there is no provision for a partial renewal. The elec-
tion usually takes place by scruiin de lisle, or on a gen-
eral ticket for the whole municipality ; but in a city of
more than 10,000 population a division into electoral
districts or wards may be made.» Since, however, each
ward must elect no less than four councillors, there may Method of

not be more than nine wards or electoral districts even in
the largest cities. Some of the great cities have been thus
divided into wards, but there are still many large munici-
palities in which no division has been made. Frenchmen
have, apparently, not yet reached agreement as to the rela-
tive merits of the ward and general-ticket systems. In Tiiegeneral-

England, Germany, and the United States the ward method
has been adopted almost everywhere in the election of city *^
councillors

; but in at least nine-tenths of the French mu-
nicipalities the general-ticket plan is maintained. In scores
of these cities twenty or more councillors are balloted for
by the voters every four years.

It was not the intention of those who framed the mu- RwUatriet-

nicipal code that there should be any gerrymandering of JS^JSty
municipal wards in order that the exigencies of some po-
litical faction might be served. The division of a munici-
pality into wards can be accomplished only with some
difficulty, and never by the city authorities of their own

» The law also pennita a division into districts if a commune, though having
less than 10,000 population, Is eomiioaed of two aatttanantt iAi^fci»|r in identic
of interests. See La loi municip€ae, f 11.
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action. The proposal for a partition may emanate from
the municipal council, but tlie final action upon the proj-

ect must be taken by the general council of the depart
ment in which the commune is situated. Ii; all cases there
must be public hearings upon the question, and from the
action of tlie departmental authorities an appeal may be
taken to the appropriate section of the Council of State,
which is the iiighest administrative court of the republic.^

When wards are once established, moreover, their boundaries
are rarely changed. It is not necessary that each ward
should be allotted an equal number of councillors; provided
none has less than four, the number may vary. Hence,
when wards grow larger or smaller in population there
is a redistribution of councillors and not a rearrangement
of ward lines. The electoral division is therefore a more
or less permanent unit, a fact which enables it to develop
a local spirit and local traditions.

By the provisions of the code, councillors must be elect

by "direct universal suflfrage";« and the voting righ.

given to all n'^le French citizens who have attained ui.

age of twenty-one years," and wiio have been actually dom-
iciled in the municipality for six months prior to the com-
pletion of the voters' list. Besides these, men who pay
any of the four chief taxes levied by the municipal au-
thorities are entitled to vote at municipal elections even
though they may not be resident in the commune. Thus,
a man who has his place of business in the city and pays
taxes on it is not debarred from voting tbrre because he
may reside in some suburban municipality. He may not
vote in more than a single commune, but he may choose

» Pot the procednie, see La hi munieipalc, § 12
; also M. Juillet SainUL««r,

Eleettotu munieipales (6th edition, by C. Vuilleniot, Paris, 1904), 15-27.
' La lot municipale, § 14.

• Women do not vote in any French election, natioDal, deputmental, at
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to be enrolled either where he pays his taxes or where
he resides.' This arrangement has proved extremely sat-

isfactory to a considerable class of business men, who are
frequently much more interested in the administrative
affairs of the large cities where their business is pursued
than in the administration of the small suburban com-
munities where they live. In the United States a voter
must be enrolled at liis " legal residence," wherever this

may be
; and it very frequently happens to be in a differ-

ent municipality from that in which his chief financial

interests lie. Many large American cities, like New York noh-mi-
and Boston, are thus deprived of the votes of thousands
of influential business and professional men, who, because
they maintain residences in the suburban cities or towns,
may neither cast their ballots nor seek to hold office in
the metropolis. Yet these are the n.en who are most
directly interested in the efficiency and economy of civic

administration.

The municipal franchise in France represents about as TjiaqaaiiA.

close an approximation to manhood suffrage as is to be
''"^

found in any country. Nowhere in France is there any edu-
cational qualification, or any requirement that, in order to
secure voting rights, a man must own or occupy any property
or pay any taxes or have any income. There are, however,
some disqualifications similar to those which commonly
exist in other countries. Thus, the right to vote is lost,

either for a term of years or perpetually, whenever a voter
has been convicted of certain enumerated offences, the list

including not only more serious crimes, but many misde-
meanors connected particularly with violations of the
election laws or of the laws regulating the formation of

>£afoliiMmie^Mle,|14. See>]ioJ(Mq^DorihM*aDir<lee<onMj>o»N9«M;

1880).
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clubs and secret political societies.' Conviction for illegal
voting, for example, involves perpetual disfranchisement.
When any French court of justice imposes a penalty
which carries with it the deprivation of voting rights,
this action is duly reported by the court official to the
proper administrative authorities; hence a list of disfran-
chised persons is always at hand when the voters' lists
are being prepared.

In every French commune there is kept at the mairie
or municipal administrative headquarters, a voters' list
(liste electorah), which must be revised annually even
though in some years no election is held. The duty of
compiling and revising this roll is laid upon the mayor
of the commune; but the methods to be pursued are care-
fully ileluiled by law,* for tiie same lists are used in both
national and local elections." Ordinarily a single list serves
for the whole commune; but when the municipality has
been divided into wards, or election districts, there is a
separate list for each district The immedialj tjsk of
compiling the list is intrusted to a board of three men
including the mayor ex officio, a member appointed by th«
prefect of the department in which the municipality is
located, and a third member selected by the municipal
council When the municipality is divided into election
districts there is a board, consUtuted in the same way, for

» Most of the existing disqualifications were provided for in tL <»«nl«decree p«.mulgated by Louis Napoleon af,.r his coup d^tatVLll orS^
present d.s.,uahficat.ons may be found in E. Bei«er «:d G. BhW. S^fa^toral pratique (Paris, 1901), 11-19.

www tue-

'' These methods are set forth compreh«MlTely in Ernest CiSnac's La liste

ManuelformnMre de la revision rf. la Hue Slectorale i, 189.3) • j IWs
^LT^^"*"/" electorale, (Pari,, im) ; and Robert dePwvd«to'8 0ttirf«pra%«e<r«fc<(.«r (Paris, 1906).

" ae

• Pri<w to 1884 different lista were used.
« In Aril tbe qnMm it Mmewhat diflerent

i
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each district
;
but in thia otM the mayor is repraMnted

on each board by an adjoint designated for the purpose.
Tliese boards perform their vvorl< of compiling the lists
every January, tl»e list of the previous year being used as
a basis in each case. The procedure is very simple. The
names of all those who have died, left the commune, or
become disqualified since the last revision are struck off;
and the names of all those who before the end of March
will have attained the age of twenty^ne years, or will
have completed their six months' residence in the mu-
nicipality, are put on. All these data can be had from
the reconls of the etat civil kept at the mairie. The work
of preparing the list is not performed publicly ; even rep-
resentatives of political factions are not permitted to be
present.

When le preliminary work of compiling the list has
been completed, two written copies of the roll are made,
one for the pre. ct, the other to be retained at the mairie
for public inspection. Any voter may enter an objection Prote
to names included or omitted, and may file his protest
either orally or in writing. When all such objections
have bee.i noted, and when the list has remained open to
public inspection for three weeks, it is recommitted to the
board for revision. For this work two additional mem-
bers are appointed by the municipal council, so that the iiMmfe.
revising board consists of five persons. During the first
week jn February the various objections are considered by
the board in camera, and such changes in the original
list are made as are deemed proper. From the decisions
of the revising board an appeal may be taken, without
any cost, to the local judge {juge de patai); and from
the rulings of this official a further appeal, upon points ^ppm.
of law only, may be carried to the Court of Cassation, JSriS..which is the highest civil court of the republic. On the
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last day in Man-h the list is declared closed. It is then

placed in the archives of the muirie ; but copies are posted

for inspection, and one copy is transmitted to the prefect

to be kept on file at the prefecture. Every voter, also, is

upon application to tli«» mayor «Mititled to make for himself
a written copy. After the fiiiul posting no tluinges nuiy

be made except as the result of l)elated judicial decisions.

As a matter of fact, appeals from the rulings of the revis-

ing board are comparatively few, a circumstance which is

the more remarkable in view of the fart that the members
of the board are usually laymen, ii me too well versed in

the somewhat intricate jurisprudence relating to the elec-

toral rights of Frenchmen.

An interesting feature of the system of preparing the
voters' list is the very small cost which the compilation
and revision impose upon a French municipality. The
members of the boards that perform the work of compil-
ing and revising serve without any remuneration; and
frequently, even in some of the large cities, the lists are
not printed but are written by hand. The whole expense
is so small that even in the largest cities it is not put into

the mimicipal budget as a separate item, but is lumped
in with incidental clerical expenditures. On the other
hand, one may venture to criticise the lack of complet)
publicity which attends the work of revising the lists,

and to express some doubt whether the safeguards in the

way of judicial appeals are an adequate protection against
improper li.ciusiona or omissions. It is true that on the
whole the revising boards in French cities have been re-

markably fair and honest, and that although their sessions

are secret their decisions are public ; but here and there in-

stances of the scandalous "padding" of the lists have been
brought to light. One naturally recalls the famous case of
Toulouse of a decade or more ago, when a rigid scrutiny of



rsE QovmnitNT of ruNOR omss 23

the nmnldp^l roUng list, disclosed the fact that they
contamed several thou«,d flctitiou. name* Although itwould be grossly unfair to judge the geneml working othe system by th.s unusual instance, the fact remains^^t
the work of compiling and revising the lists is performed
in executive ^on hy men who are more or ler, direct^
interested m having certain mimes added or omitted. TheToulouse .„o,dent would, it is true, probably not have

!^! ^ ^""^ undoubtedly would not have been

r"^ 1 U ^ the voteS
rolls, l.ke that used in English citiee, provid^ for public
revision by a seini-judicial body, or indeed if printed «,pie.

lime, the French arrangement seems toafTord much ereater
security againet fraudulent practices than the AnLican
plan of enrolling, usually without any investigation, all^ho come to the registmtion bureau, and vouch for rightto be put on the lists.

^

must first be enrolled hs » voter, and must in addition beat least tvventy-five years of age.» It is not required thatthe candidate should be a resident voter; non-rciident tax-
payers, if voters are eligible, but not more than one-fourth

cW "^^^ °' '^'^^^^ "^^y ^--n f-m this

sl^. f ^ ""^"^^ « hardly neces-sary for an France, as in America, the voters endeavor toselect councilors from the residents of the municipality

oIZZ h^-^---' -a-^Pl- of non-recent
co^cilmen are by no means rare ; and in the smaller munici-
palities one frequently finds landowners or retired business

» Ibid, i ai
d'Omsfw (Fteis, 1906).
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men retaining their membership in the council although
they have years since moved away from the commune and
taken up residence in Paris or in some provincial city.
When a city is divided into election districts a resident of
one district is not debarred from candidacy in another; but
this privilege seems to be utilized very much less in France
than in England. In fact, the feeling that candidates
for public office should reside in the constituencies which
they seek to represent, though not so strong in France as
in the United States, has frained more headway there than
in any other European country,

rasquaiifi-
^

Although in general any voter twenty-five years of a-e
IS eligible to election as a municipal councillor, there are
some important disqualifications from candidacy enu-
merated in the code, mQst of them connected with the
tenure of various national or deimrtraental offices.^ A
person holding one of these designated posts may be
elected to the council, but within ten days after the elec-
tion he must either resign his previous office or become dis-
qualified to sit at the council-board.2 All persons directly
connected with the providing of public utilities, or acting
as direct parties to any contract with the inunicipalit\^
are similarly disqualified.' A somewhat unusual provision
makes ineligible to membership in the council all « per-
sonal servants," such as coachmen, butlers, and the like

;

and another stipulates that "in municipalities of five'

hundred inhabitants or more, ancestors and descondants,
brothers, and near relatives by marriage may not be at the
same time members of the same municipal council." *

> La loi municipnle, §§ .32-35. 2 § 34
• Decision of the Cmncil of State, December 2(5 189(5

hM been defined by the Council of State in a formidable Utt of decWon. ren-dered during the last twenty years or more. A convenient .amniuv of thvM i«
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r'::::^.: r';jr"^."'
r«,.*.nir;«n ,

'
^^'^ '^^^ g'^es officialmupn uonto n-, preliminary proceedings on the part of

tio^n^ Tn "^"T"" " '"^^'^"^^^ -unicip:, eleJtions. In or.er to prevent multiple candidatures innational contests, a law was passed in 1889 jZ^rfn^

rat on of h « cand-dacy with the prefect of the departmentm winch h.s constituency is located
; but this law 1 Irnoapphcation to the choice of municipal councilToi in!deed here is perhaps no featnre of the French system ofmunicipal elections that commands the attentiJof theA_ student of comparative administration so fo eibly as the entire absence of any provision for nominatLLcandKlates in advance of the actual polling. So far w ifelection authorities are concerned th.t

^

freedom of choice in no way whatever. This is „„t to
-y, however, that i„ French cities there i. «o c^diLyfor offloc. Candidates there are in plenty, .s i„XSo every other country, b.t they receive no offlcW,:^"n t,on « s„ch. In the months preceding a .nnnicipl Z
Toh aeXi""?! r'"'^'"*"''"''rmcn decisTons as to tlie men upon whom they will eon "•«*>».
centrate their support; an,, on the eve of the poUilX

"
'^rtht"'''.''''^''''^'"'" ""-"-tn

ion or .
'"^ ''-is no inspin^on or encouragement,- it proceeds upon th. thwry that.he voter shall nominate and elect at andl^f^t.
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K«Uon "^^^ "^^^^^ ^P'"* ^'^"''^ legislation relating to election
oMiptiKn. campaigns is in the direction of freedom of action on the

part of voters and candidates alike. Hence it is that,
although every unofficial poster and placard must bear a
government stamp, for which a small fee is exacted, a
special exemption from this fee is made in the case 'of
campaign literature, which the candidates and their friends
provide in profusion.* In the matter of political gather-
ings, too, there has been a similar exception. Until about
a year ago the law required that no public meeting should
be held unless, twenty-four hours in advance of such meet-
ing, a decUration had been lodged with the proper police
authorities by two responsible citizens, who should become
accountable for the proper conduct of the gathering; but
in the case of iiolitical rallies only two hours' notice was
insisted upon.« At present no declarations are required
for meetings of any sort.*

The exact date of a municipal election is announced by a
•iMiieM. decree of t' e prefect, and this decree must be published in

the municipality at least fifteen days prior to the date set
for the polling. Tiie law requires that the election shall

P'**'® Sunday in May in every fourth year.*
National and municipal elections are never held upon the
same date, an arrangement the propriety of which seems
never to have been questioned by Frenchmen. In fixing
dates for by-elections (that is, elections to fill vacancies
in the council) the prefect has entire discretion, provided
always that he. choose a Sunday. This practice of
holding elections, both national and local, upon Sundays
rather than upon week-days is characteristic not only of

t, li^ifr *o^'"!i^fff!j!' ** * '« rSpubl^que fran^iu, 1881,
U. 1S5-18& See sb» AIfe«d DodMithna'a Den affiche* ilectoraUt (Parta. 1801)

» Lot 4u SOjnin mt, in B^Uttn iu loit, 1881, IL 846-«47.
* Lot dmU mart 7907.

* LaM mmUe^U, f 41.
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France but of the other Catholic countries of Western
Europe. It is regarded as an advantageous arrangement,m that It serves in some degree to prevent the operations
of p. ling from interfering with the regular course of
daily business, besides aflFording an unusual opportunity
for every voter not only to indicate his choice but to have
time to inform himself of the claims of rival candidates
Frenchmen seem to look upon Sunday voting as in
thorough accord with their ideas of the entire equality of
all citizens at the polls, because the system affords to all
voters, of whatever social class, an equal opportunity to
exercise their right of suflFrage. It is suggested that the
large ratio of polled to registered votes which is a charac^
teristic of French elections maybe due in some measure to
the practice of choosing Sundays for polling-days.
The places to be used as polling-rooms are designated

by the prefect in his decree convoking th.- electors. In the
smaller municipalities one place suffices; but in the cities
number of polling-rooms are provided, and are located

where the prefect thinks they will be most convenient for
the voters. Whenever practicable, public buildings, par-
ticularly schoolhouses, are used for this purpose. When
there is but one polling establishment in the municipality, it
is in charge of the mayor ; when there are several, the vari-
ous polls are presided over by the mayor and adjoints, and
If these are not sufficiently numerous, by the councillors in
order of seniority. If there should happen to bemore polls
than there are members of the municipal government, the
mayor may designate voters to take charge of them

'

Whenever a body of Frenchmen are gathered together

in^'to m.!?**"!'7 °' *^ ^Imlntatrative decWona retat-

SZ7inTci r'^fL'lL''^
W-t-Lager.. Election, n^unul

S^LiLliiL 'if
•J'ff^ '"I*' the title Guidegfntral de, AmMmw, h, C. Botany, Puta, im). ^ victor JeaBTWt^
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for any public or semi-public proceeding, their first care
is not to select a chairman, as is the custom among Ameri-
cans, but to constitute a bureau, or committee of direction,
to which is intrusted the conduct of the business. The
la.v requires that, when a polling-place is opened, « the two
oldest and tlie two youngest voters present '' shall be called
upon by tlie olTicer in charge to act as "assessors,"
pro\ided they are able to read and write. These four
with the officer himself constitute the polling-bureau, and

Staito.
™ajo"ty vote provisionally decide all questions that

It " may come up during the day. Tliree out of the five mem-
bers must always be present wliile the polling is going on.^
Sometimes there is keen competition for ne honor of
serving on the poll-bureau ; but more often, perhaps, the
presiding officer has some difficulty in persuading four
voters, whether old or 3 oung, to give him their assistance.
It is customary, therefore, to arrange the matter before-
hand, lest when the poll opens there may not be present a
sufficient number to constitute the bureau. A poll-clerk
or secretary, chosen by the bureau, completes the per-
sonnel of the polling-place. This official is not, however, a
member of the poll-bureau, nor has he any voice in the
decision of mooted questions that may arise during the
day. It is his duty merely to keep the records of the poll,
including written minutes of all matters decided by vote
of the bureau. These items are recorded in proper form,
that they may be available in case appeals from the deci-
sions of the bureau are carried to the administrative

Pourega. courts after the day of the election. In order that the
decorum and dignity of the polling-place may be con-
served, members of the bureau are forbidden to discuss
political questions in the room, and, needless to say, are

La Ui mnnieipaU, § 19.
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prohibited from interesting themselves in the success of
any of the candidates. It is, however, somewhat at odds
with the method of conducting elections in the United
States to put the polls in charge of mtn who very fre-

quently are themselves candidates for reelection and who
have therefore a direct interest in the various matters
that come before them. No official connected with the
poll, it may be noted, receives any remimeration for his
services, another point in which the French methods are
sharply at variance with the American.
The paraphernalia of the French polling-booth are very xhebaUot.

smiple. On a large table in the room is placed the ume
ilectomle, which is nothing but a wooden ballot-box with a
slit in its lid, a symbol of democracy that sometimes bears
rather crude evidence of its local manufacture. Near by
stands another open wooden box, in which are deposited
such eartea ilectorales, or official notifications of the election, rh,cam
as have not been distributed to voters either because the
latter have not been found at home or because they have
not called for their cards at the mairie, as the case may be.
A written copy of the voters' list completes the brief cata-
logue of essentials. When the poll is open, each voter as
he enters the room presents his election card, which is a
printed notice that has been sent to him from the mairie,
sometimes by mail, some days prior to the polling. On it
are printed the date and place of the election, together
with a statement of the hours during which the poll is
open, the whole authenticated by the signature of the
mayor and the seal of the municipality. In the larger cities
it has become customary to require the voter to call at the
mairie for this notice; and sometimes, though very rarely,
his signature is secured as a receipt for it, and then is used MentiHc*.
as a means of checking personation at the poll in case any Jj^Jiattempt at such imposture should be made. It is not abso-
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^fo^ at he poll; in the event of his failing to do^any other satisfactory identification may be accepted, espe-cmlly s,nce the nussing card will usually be found amongthe und.stnbuted notices in the box already mentionedThe mam po.nt is that ew, y voter must either be known
to members of the poll-bureau or must establish his iden-
tity m some way wholly satisfactory to them. Tlmt this
regulation has been salutary is evidenced by the almost
entire absence, even in the largest cities, of any accusa-
tions of personating, repeating, or resorting to kindred sin-
ister practices concerning which allegations are so freelybandied about in American cities.

At Frencli elections no official ballot is provided; eachvo er .s supposed to furnish his own. The law requiresonly that the ballot which he presents shall be a s^ip^white paper without external mark,' upon which there hallhave been printed or written plainly the names of those per.sons for whom he wishes to have his vote i^orded. Theballot must be prepared outside the polling-room, neverwrtlun
;

and it must be presented by the voter in person.

Tas be'en'' '''^'C
P"™^''^'' "'^'^^"^'^ ^^is concession

PO ledTor^'T " " "^"^ °' --ber of

fraud for, it ,s urged, every ballot tendered by proxy

r^. When the ballot is presented to the officer in chargeof the poll, the latter, having satisfied himself that on?y

box Z 'r";^^'^^-^
drops it into the balJbox (ume .lectorale). At the same time he returns the

par ^tter in toUpar Mrretponiamc^ (P*rli, 1908).
««<«««<o« et en
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carte iUetorale to the voter, first tearing off a comer in
order that the card may not hy any chance be made to
serve again. The torn corner of the card is put into the
adjacent box, and the name of the voter is then checked
off the list.

Although the law takes it for granted that each voter Ba.,oup«.
V. Ill prepare Ins own ballot, this is not usually done On p*"^
the days preceding the polling, ballots are made up by

"""^
candidates or tlieir supporters and distributed by their
agents. Not infrequently tliey are scattered about from
house to house, or mailed to all voters before the election •

m any case they are to be had from agents of the variou^
canaidates who congregate about the entrance of the
polhng-place on the day of tlie election. Thus it comes
about that a man rarely goes to the trouble of preparing
his own voting-paper. He is indeed a fastidious voter Natareofwho cannot obtam a ballot that fits his own particular

^^'^

taste; for not only are "straight tickets" provided for
*****

those who support without any variation the nominees
of the political factions, but papers are prepared with
almost every possible combination of candidates In
other words, ballots representing what Americans would
call "split tickets" are provided by those candidates "Spinwho are interested in inducing voters to make departurem their behalf from the regular partisan lists. There is,
moreover, nothing to prevent a voter from crossing out
one or more names on the printed ballot and writing in
others; tliis is, indeed, a very common practice. Never-
theless, the system seems to set a premium on "voting
the straight ticket"; for in those municipalities in which
the ballot takes phu» au mHn de lute the slate of the
dominant party usually go*^ through intact.

If a voter so wishes, his choice may be registered with n-wwfc
entire secrecy

;
for, according to the letter of the law, the -
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BaUoUan

" slip of plain white paper without external mark " ought
to^ afford no indication of what is written or printed
within. The courts, however, have been son ewhat liberal
in their interpretation of this clause in the code; for they
liave held ballots on tinted paper and of various shapes
to be acoei)table. Hence it has come about that the

ofundtatin.
^"^'^^ P'"^''^"^ ^^h^^f «f diff'^^rent groups of can-

guuiubie. didates are sometimes distinguishable by their dilTerences
in shape and shade

; and it is therefore not always difficult
for those within the polling-room to tell how the average
elector has votcd.i The ballot, it may be repeated, is
secret only when the voter takes the trouble to make it

so
;
and this he does not commonly do. The French sys-

tem, indeed, except that it relieves the municipal treas-
ury from the expense of printing official ballots, seems
to possess no substantial advantage over the use of the so-
called Australian ballot, now generally employed in Ameri-
can cities.

The polling in French municipal elections may not
extend over more than a single day ; but the exact hours
during which votes will be received are fixed by the pre-
fect, with the proviso, however, that polls must be open for
at least six consecutive hours. Any disobedience of the
prefect's orders in any of these matters affords adequate
ground for nullifying an election. As a rule, the poll is
opened about eight o'clock in the morning and closed latem the afternoon. Immediately after Mass the voters con-
gregate, and in a few hours the larger part of the vote is
cast. Despite the somewhat excitable nature of the French
voter, the polling is condu ted, almost without exception.

Deputies gave assent to a measurederigned to mate the ballot al»olutely secret by directing that no votes should

^^iZwrt!" M .^"'^T 'r'^P"' P™^''^*'^ P^'P^^*' «ndthat aU

iSi:"^d^'2t;jSr"^^ compartment. (c«6^„«

Hoars of
polling.

Orderly
conduct c(

polling.
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in a dignified and orderly manner. The officer in cliarge
of the room is vested by law with wide powers for the
prevention of disorder at elections. To secure this end,
he may call upon the regular police officers, or he may
even summon the assistance of soldiers to quell any men-
acing disturbance

; but soldiers may not, under any cir-

cumstances, be stationed at the polls, a prohibition which
liurks back to earlier days, when the presence of the mili-
tary at the polling-places was looked upon as a means of
affording "moral support" to those candidates who enjoyed
the favor of the national authorities.

When the hour for closing the poll has arrived, the bailot- Counting

box is opened by the presiding officer and the total number
of ballots ascertained. This total is compared with that
of the names checked off on the polling-list, and if the
two numbers do not correspond the fact is at once noted on
the records. As a further means of verification the torn
corners of the cartes dlectorcOet are also usually counted;
but this precaution is not required by law. If more
than three hundred ballots have been cast, the officer in
charge of the poll selects from among the voters who may
happen to be about the room as many assistants as he
may deem necessary to expedite the counting of the bal-
lots, any voter who can read and write being eligible.

These men take their places at the table, and the ballots
are distributed among them. The counting proceeds pub-
licly

;
all voters who can get into the room are admitted,

and are allowed to stand about as the enumeration pro-
ceeds. As soon as the results are totalled they are announced
by the officer in charge. Then all spoiled or disputed Spoiled

ballots, all records and other papers, are sealed up and
"

transmitted to the prefect or the subprefect,^ and the ballots

» The number ot spoUed iNOIota ii omaUy vny naall, fw tlM law d«d> cni-
wouriy with IMou which MB Bo»prw»« to aoeoidMoe irttt fli» iwp^
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for election . . . .

» cured a Clear majority of the votes
00^^ cast and 1,1 addition must have polled in his favor at least

first condition he rarely fails to fulfil the second; for atthough the political indifference of the F^nchman hascome proverbial, the percentage of the total enrolled"Irewhich IS regularly polled at municipal elections does notcompare unfavorably with that in other countries It isan interestmg fact that the national elections, which a eheld in August, draw out a smaller numbe; of votlthan do the nuinicipal elections in May. A succ^Scandidate, then must have received one-hllf ot the^Tlldvo e and one-fourth of the enrolled one. If no cai^i

-.PP. :ie 1, r: T ~
r£ suX ^^^^

«moiio r ;
conditions are satisfied by asmaller number of candidates than the quota to be Hecfedthose who have fulfilled the requirements are declared tjhave been chosen, and the second election is held Z theremaining posts only. In these supplementan. elecUonl amere plurality is sufficient to elect

,
procedure in French supplementary elections isFrench and fortunately, different from fi.af • •

is,

Prnssian . ^ .
^' " "e^nt irom that m similar elections held

systems of 1" Prussian cities. In the latti.r u i,~ the contestants in the set^iTjli:^1^^^^^^^to those candidates who have stood high'rarll:::

fl»t on the i^lJr. «>«ne. tl»t em,

Iw'tiL'^illl^'S'^"'' « ^ "•tion.l election, the ««»l«n«ntnrr
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general polling: no rotee oast for other than these are valid
In France, on the contraiy, the Totert ehoioe it aa free at
the secci.d polling as at the first; indeed, it la poaaible,
although not common, for the voters to select by mera
plurality, at the later polling, one who was not a candidate
at the regular election. In the smaller cities, where elec-
tions take place by general ticket, aupplementary pollings
are not often required, for the whole party slate uauaUy
goes through intact; but in the cities that are divided into
wards second pollings in some of the precincts are almost
certain to be necessary. In Paris, at the elections of 1904,
supplementary pollings were required in twenty-flre out of
the eighty council districts.' The vote at the second eleo-
tioD IS usually somewhat smaller than that poUed at the
regular time.*

For the commission of electoral frauds, or for any im-
proper interference with the conduct of elections, penalties
are provided both by the penal code and by a considerable
number of special laws. Personation, repeating, intimida-
tion, bribery, disorders at or near the polling-place, and so
on, are all cognizpble by the regular criminal courts of the
land. CompUints regarding irregularities in election pro-
cedure are, however, heard not by these tribunals, but by
the administrative courts, which alone have power to un-
seat a councillor by declaring an election void. Such com-
plaints, if not already made at the poU and duly inscribed
on the poll records, may be oflFered by any qualified voter
who chooses to lodge with the prefect or the subprefect,
within five days after the polling, a written protest with a
petition for annulment. On receipt of this protest the
prefect muse notify the councillor whose election has been

' Eneyclopidie munie^le de la tUle de Pari, (P«to, iqm) l 16-81
- M. de Pindray, De VabHentUmUm, m wM, iUctma, u te'inoMM

raiMjr
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oorrnpt
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impugned, and must require him to file his defenr-o within
five dayg. An inve..tigutiou hnquite) is thereupun held by
the admlntetmtlve court of the prefecture (ccnu,eU dejrrifec
tur^), and upon tl... evidence presented this body publishes
a decree either conlinnir.g or annullinR the election. If
however, the issue is not .,n a quest i„n ,.f fa.-t hut, as It
almost always is, on a point of law, no incjuest is ne< ess,iry
As a rule, elections are not voided except for imj.oi luut and
inexcusable irregularities; they are never annulled for mere
technical violations of the law. From the rulings of the
council of the prefecture appeals may be taken bv anv of
the parties w ncemed to the Council of State ; an.l sudi ap-
peahi are very numerous, hundreds of them being made
after every general elect ion.'

It may be noted Iiere that in France there is not, as in
England, any definite limit .set upon the amount of ,norev
which a candidate for election to a municipal office may
expend m the course of his electom! campaign." Despite
the emphasis which the French have laid upon the prin-
ciple of equality of opportunity at the polls, they have not
deemed ,t necessary to restrict the amount which a can,!i-
date may disburse for legitimate expenses. Still, the sums
spent are usually so small that it may be doubted whether
the average expenditure in France is any larger than themaximum limit fixed by law in th^ cities of Great Britain
It IS true that during the Second Empire the so-called
• official nommees were so vigorously supported by the
higher authorities that candidates who sought sur.^^efuUy
to oppose them were forced to spend liberal sums ir. .heir
preelection campaigns; but since 1871 this state of affairs
las unf^ergone a decided change.

» S!t,t,^''*'/^ I""'**
*" '^'«'«''>«» municipales (Paris 18901
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ThI. is not to wy that under the Tl.ird Republic the
higher authorities have rtrfctly applied any policy of
huHx.z,t.iire to lot-al Hwtion* On the contraiy, one fre-
quently encouijtt'fs vigorous . on,|,laiii' that, the prefects
and subprefeois ujten-st theuus.-lv..H entire! v too much in
the municipal eleeUoni, witllin tht-.r respective jurisdictions.
It u .H,l,|, however, .«*m out of conronance with the spirit
..f 1 . .

n. l, ioral .dmi.iistnvtion if the agents of the cen-
tral go^<•rn^.en- wen i ...I.stain .-ntirelv fn.,,, anv part in
local politics; i„r througii the prefects un.l suhprJfect.s the
state controls an enormous patronage, an.i the t.Muptation
to use It for polit ical purposes in local ekwtions Is naturally
hanl to resist. It .,rse. t rue that the pressure which
the ceiurui authoritic now able lo exert is less direct
than it was in th.- days when the mayors and ad joints of
municipalities were appointed by the national government

;

but, ev.n though all municipal officials are nowadays
'hosen Kx-ally, they have still, in the exercise of nearly all
their more important functions, to reckon with the prefect,
a state officer. From his point of view it is of course
highly desirable that the municipal authorities should be of
the sa.M.. political allegiance as himself; for such harmony
serves to smooth the relations between the prefecture and
the mairies. It is not a matter for surprise, therefore, that
the prefects, who are to some extent the political organ-
izers as well as the administrative agents of the central
gov ernment, should frequently seem to show more than
u mere aeademie interest in municipal election campaigns
With reference to the procedure at elections, something

should be said regarding the place and influence of polit-
ical parties in municipal affairs. The decentralization of
the French national party system is well known; and the
w,de ramificati..n,; of this di,-,i.iLegration as shown in the
practical workings of national administration have been

R<>Utlnn of
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duly emphasized by all writers on matters connected with
the politics of the republic.' In general one may say that
this splitting up of voters into groups or factions is as
fully characteristic of municipal as of national politics,
and that eaoii faction in the nation has its prototype in
the municipalities. It is, of course, true that the appear-
ance of important local issues sometimes serves to ob-
literate for the time being certain of these dividing lines
and to rearrange the local voters in new groups; but, in
the main, political parties poll about the same strength in
local as in national elections. In all the larger French
cities the elections are conducted on a partisan basis ; and
with a few important exceptions the national and local
party divisions coincide so nearly that the outcome of a
general municipal election is closely watched from Paris
as affording a good indication of the gain or loss in strength
of the various parties in the republic as a wiiole In
France, as elsewhere, the cities are the strongholds of radi-
calism

;
it is from them that the radical groups in the

national government derive most of their strength So
powerful, indeed, is this element in the municipal electorate
that practically all the larger cities are controlled by it
tiU their municipal elections have become little more than'
contests between two radical factions, one more advanced
than the other. Each faction gathers about itself such
strength as it can secure from tlie smaller political follow-
ings, its relative success in this endeavor determining its
ultimate victory.

The political psychology of the Frenchman presents
more or less of a puzzle to the foreign student of com-

iSt^^r^r^iLTi^i^^^^ - ^^^^
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parative institutions. That a race which possesses suchnatural impulsiveness, and which, as history abundant^shows can be so easily stirml to united action. sruWcons,.s ently d.splay such unusual poise and calm n hoUy.ontested elections, is indeed a n.atter that seems to cajfor comment. To the casual observer the French voTeseems the acme of apathy and indifference; no one whomatches a French municipal campaign can ail to git'hennpress.on that, save for the stir created by a small e ouoof pohticans, the local elections do not Ln rufflf th!surface of everyday life. It .„ay be that this ge r! ,1
he comparative meffic.ency of the local party organiza

""^^
Jons

;

for neither in vigor nor in machine-like dfscipHneTo
^

On?
''^'^ P'-^'^'^P- - American cUilOne maght almost say. indeed, that the French do Z

t^hTt^m
party organizations in the American sel of

In the comitrs Hectoranx, or local political dubs, how-

e"r;;:i ttw T'^K " '^^^^ ^^^^'"^ ^^^erents, of

hem^IT r that enablethem m some degree to work together for a common end

so"""' ^'''^ ^'^^•^ tendencies, dLpUyso great vanat.on in method of organizauon. in composf

t"s dT^ur '"'J" "^^"^^ opemtionsZIt .8 difficult to speak of them in general terms.>
As a rule, the comitcs fhctoraux do noL lik« th* a~. •

can local pan, „.ga„i.eio„, include "1 J'^^li^rpthe party adherent, „ the or U,. city. ta7«l?
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the leaders and the more active and prominent partisans.
Nor do they follow local geographical lines with any strict-

ness
;
indeed, their jurisdictions very frequently overlap.

Few of them have any fixed headquarters, some local cafe
commonly serving as a meeting-place. Each club, how-
ever, has its own permanent committee, or bureau of con-
trol, the members of which are usually taken from the
ranks of locai politicians or government officials. The
clubs of the more conservative factions are drawn largely
from the ranks of the petita rentiers, or lower-class business
men, and are often dominated by petty functionaries, the
underlings of the prefect, although such officers are forbid-
den by law to take any active part in election campaigns.
The radical clubs, on the other hand, find their leaders
among professional men, journalists, and those prominent
in the labor unions. In addition to the comitcs there are
in France many secret organizations— ostensibly of a fra-

ternal nature, like the freemasons— which interest them-
selves in political matters to a very marked degree.^

The clubs meet at intervals throughout the year in a
social way, frequently listening to political speakers and
almost always discussing current political topics. On
the eve of an election this phase of their activities becomes
more pronounced, general meetings of voters (r&uniona
Oeotorales) are arranged, and in due time certain candidates
are selected, indorsed, or assured of assistance. As a rule,
however, there is no vigorous contest for support or in-

dorsement
;
on the contrary, the clubs frequently have diffi-

culty, after selecting their candidates, in persuading them to
accept candidacy. A e<miu ileetoral has but a lax disd-

» The very ezteotiTt infloMm exerted by one of these secret oquintloM
(Zo Fidiration d* Grand-Ortm d« J^im*) upon the distrilmtiim of uttioiua
by the naUonal authorities wm eleujy diMdoaed the Mudiib eooiMetwIwS
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phnaiy power over its members and following; and it
possesses neither the funds nor the machinery necessary togive Its candidates that vigorous and united support whichan American partj organization usually aflFords its regular

IT A' ^ ^ '^"""S '^''''^ y^^'^ developed a unityand a disciphne somewhat akin to those features of Amer^can pohtical parties, and hence have been able to afford

ncZr .^'^'^^^-^'^-^ effective support. In fact, thencrea ed influence of the labor and socialist elemrts in

n n"^ t\f^*'"°^
larger French cities has been duem no slight degree to their superior solidity and greater effi-ciency in organization.

The results of this party decentralization upon the R«.it.-general course of municipal politics a^e so numer^s t^
SrOne ThT '''''' -umeraLdt"detail. One that cannot be passed over, however is seen

:h h T"-'
of -ppie.enta,7,,X--

wnich It IS largely if not wholly responsible. When n »^''»°"'»*'

municipal party is suiSciently strong, it is frequentlyable m an election by general ticket, to carry through
full slate on the first ballot. Ther« are, indeed, somecn.es in Prance in which the smaller factions find them!selves during long periods of years without any rep^

^TLT'-'' "^"'^^^^P^^ a sta"'^

for the adoption of some plan whereby the minority fac

(Paris, 1904). A conunitt.. of th. oSSiS f^"""^^
'"^^
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to command a majority for its candidates, the election

usually becomes a scramble for office on the part of too

many aspirants, no one of whom has much chance of

securing an absolute majority of votes on the first ballot.

Each faction, however small in numbers, puts forward its

own list, even though it has not the slightest hope of

success
;
then, when the supplementary election is at hand,

many of these candidates withdraw and swing their in-

fluence to those who are more likely to succeed. The re-

sult is that in many cities municipal politics are character-

ized by all sorts of deals and dickerings between the
various factions, the final victory at the polls often going
to those who are the most adept at gathering to their sup-

port the odds and ends of political organizations. Local
Lowers the politics are thus frequently reduced to an undesirable
plane of lo- , ..u ^.^ i.- e l i .

oalpoUtiet. plane, the attention of the voters being often concentrated
more upon men than upon principles, and personal matters
of a somewhat petty nature playing a larger role than
broad questions of municipal policy.

OiUbNof Although the absence of official nominations, the de-

centralization of political parties, and the practice of

supplementary polling are all wholly foreign to American
ideas of procedure at municipal elections the results, as

exemplified in the caliber of the men elected to local

office in France, will bear comparison with the results of

American methods. It is true that the character of the

men chosen to the French municipal councils varies con-

siderably in municipalities of different size ; but it may in

general be said that even in the lai^r cities, despite the ex-

istence of manhood suffrage, the propertied element of the

population has a large representation in the ranks of the
council. During the last decade or more, however, the in-

creasing strength of the socialistic propaganda has served,

in liiTgfi centres, to draw into the ranks of the councils
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many representatives of the working classes, as well as^many young professional men, particularly lawyers and
journahsts, who have been inclined to identify themselvw SUST
with advanced radicalism. Accordingly, the councils in
pracfcally all the large cities are less conservative Tn
their make-up than they were in the years followi,.. the
enactment of the code; in some cities, indeed, the radical
elements have even obtained a preponderance in the
councils. But radicalism in the ranks of the French munici-
pal council does not, as in England, necessarily mean the
pursuance of a policy of municipal socialism; for the re-
straining hand of the prefect must be taken into account
and the temper of the central government, as exercised
through Its prefectoral agents, has consistently aimed to
restram the municipal authorities from proceeding too
rapidly along the paths of innovation.'

on^h-r^'lf
^ P';^'»'»P''»°"«fo>*an outsider, none too well ci««ct.,

qualified by residence among the French people, to venture
upon any general comparison between the caliber and
standing of French municipal councillors and those of
other countries

;
for, of aU nations, Francs is the one inwh.ch sound social and political generalizations seem themost facile but in the end prove the most difficult The

oTFi^nV^rl
^^^^bertShaw, that the councillors Co.^„of French cities form a less substantial set of men than T^'''"*those of Germany or England, may be taken as the con-

elusion to which any outside student of politics is very
likely to arrive; for in a matter of this sort one can pur-
sue no scientific method of comparison, but must inevitably
rely upon one's own powers of observation. At any ratefew who ^ve any famUiarity with political conditions in
French and American cities wiU venture to deny that, city
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for city, tlie French counciliors compare very favorably
with the comraonKJouncilmcn of American municipalities,
whether the comparison be made on the ground of sub-
stantial interests, business ability, administrative experi-
ence or general reputation for integrity and public spirit.

After the supplementary elections have been held the
municipal council meets and is duly organized. A table
of seniority is prepared, and the members-elect take prec-
edence according to this list. One of them is selected
secretary of the body; and, as the post is largely
honorary, one or more assistants are chosen from outside
the membership of the council to do the secretarial work
At this organizing session the council likewise elects in
a manner explained later on, a mayor and one or more
adjoints, the senior councillor presiding while the mavor
.s being seloct.,1. In addition to the May session, a
municipal council must hold at least three regular ses-
sions during the year,_ namely, in August, November,
and February. The exact date upon which the council
convenes is fixed by an arrm of the prefect; or, in the
absence of such a decree, it may be convoked by the
mayor. Meetings are held at the mairie, or municipal
buildmg

;
business done at any council-meeting convened

ekewhere has been held by the Council of State to be
Illegal. Ordinarily the deliberations of the council areopen to the public, but even in the largest cities they seem
to attract small audiences.^

In addition to the four regular sessions the prefectmay at any time authorize special meetings, or the mayormay convoke the council of his own accord
; moreover, a

1 Executive ge«iona may be decided upon at any time by majority vote ofthe councillors present (ia M munieipale, J 64). For tJbertS^Znlto procedure, see D. de Maithol'a C«te *.«m«afer. mu^SpaL ^aris 1885?H. Gourgeob'. Code manuel de, conHitten municipau^ 'vZ^ i^ml
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special session must be called at the request of a majority
of the councillors. Whenever a meeting is held otherwise
than as a result of the prefect's orders, this official must
forthwith be notified, and must be told the reasf ns which
dictated the calling of a special session. It should be
emphasized, however, that the prefect cannot prevent the
council from convening. A regular session of the council u-u.
may not ordinarily last more than fifteen days; but the S'Ja^
regular session at which the municipal budget is considered

""^
may be prolonged to any period not exceeding six weeks
and from the prefect or the subprefect an extension of
tune may be had for any good reason. For special sessions
the law fixes no limit.

A feature of French conciliar procedure is the custom Council
of contmumg in session day after day, as legislatures com-
monly do. In Germany, England, and the United States
the city council meets at frequent intervals,— weekly

""^

tortnightly, or monthly,— and only for a single afternoon
or evenmg at a time, a practice which has its advantage
in permitting urgent matters to be brought promptly be-
fore the council and thus obviating the necessity of de-
putmg its regular functions to any standing committee or
other subordinate body. In France the council meets
much less frequently

; hence, when it does convene, it
finds so many matters waiting for consideration that in
the larger cities it usually has to prolong its sessions
over several days. When its work is done, it adjourns
much after the fashion of a parliament or a legislature.
The result of this system of holding council-meetings is
that business, unless it be urgent, must often wait until
the next quarterly sederunt, a delay which is sometimes a
source of great inconvenience. Moreover, the practice has
undoubtedly brought about the transfer to the mayor and
adjomts of many routine functions which, if the councU

TT



FtatftiM

« OOVERNMENT OF EUROPEAN CITIES

JTh u'^'uuf '
""'"''"^ frequently, would probably

oa the acope
me of the regulations relating to council procedure

S'lter
^"'.'^••^^V'^'' viewedwith susp.c.on the policy of permitting to councillors f.^dom of del.bcration and discussion. I„ the United States

the presKl.ng officer of the municipal council usually has tl^en are responsibility of keeping discussions within propand pertment bounds
; but in Fmnce the municipal codlmakes express provision that the council may not during

session dascuss any matter which is not clearly within thfsco,^ of Its powers. Councillors may not concern them-
selves with any matter of national or departmental politics,and may not engage in criticisms of the policy and actionsof the prefect or of any other of the higher authorities.Any mfracfon of this regulation may bring upon thebody Its suspension by prefectoral decree. Indeed, when-
ever a prefect deems the discontinuance of a municipal
councd urgently desirable in the public interest, he isempowered to suspend the councillors from office forany penod not exceeding one month

; or, if this discipline
be deemed msufficent, he may report the matter to the
presiden of the republic, who is, in turn, vested by thecode vvith authority to dissolve the council altogether andto replace U for the time being with a municipal commt«on composed of from three to seven members appointed byhimse f.. This commission may. however, deal only wit^urgent matters

;
it may in no case pass the annual budget

tration.^ Withm two months, moreover, an election of a

* La loi municipaU, % 4S.
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new coundl mmt take place.' Councillors who have be«iremov ed from office are eligible to re«lection.

This power of suspension and dissolution gives to thecentral authorities an effective whiphand over the munici- SL^^nrJ«l counc.1, enabling the.n to hold that body rigorou ^to the observance of its duties and responsibilities Nat,^
rally however, such an unusual power has in it many ele-ments of danger. When, for instance, the prefects and tht

interests that are antagonistic, this semi-dictatorial
authonty may readily be made a weapon of politica
pressure, a means of visiting upon the r^presenJiv s oone party faction the wrath of its opponents. On thewhole however the powers of suspension and dissolution c^.^do not appear to have been used arbitrarily or injudiciouslv ^'^^^
or, U must be remembe,.d, the prefects are res^ons b e fohe minister of the interior, who, again, may be at anytime interpellated and called to account in the natio^^

parliament for any acts of his subordinates. EvenTepj^dent of the republic, in the exercise of his power o

When, therefore, a municipal council is suspended or dis-solved, the action of the higher authon^es may^promptly brought before the direct representatives of the

ToTof
it is tantamount to avote of want of confidence in the ministry.* The effectual

guarantee against arbitrary action is thus to be foundTnhe responsibiaty of the central executive to the nationl^

smce 1884 been suspended or dissolved only on very in-

• La loi municipale, § 46.

««* PttrtiM, L 117-184.
"WBTOnftrntly foand is LoweU's GovernmmU
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frequent occasions, usually not unless they have plainly
neglected their functions,_ as, for example, when they
have failed to hold the required meetings. During the
period of tlR. Second Empire, however, the prerogative
was grossly abused by the imperial authoritios, who used
their large powers frequently and arbitrarily. Much of
this time Paris, Lyons, and several other cities wore
administered by commissions, their municipal councils
bo.ng regularly dissolved on the first sign of hostility to
tlie imperial government. Arbitrary interference from
Pans at that time is not to be wondered at; but that it
should, even in its restricted form, be continued hy the
present government is, in view of republican traditions,
somewhat surprising.

»-«cjJc«. In addition to the foregoing important limitations, many
v^un. minor restrictions relating to procedure have been imposed

by law upon the French municipal council. It may not
proceed with business, for instance, unless a majority
of the councilors are present ; but if, after tv.o successive
meetings called at intervals of three days, this quorum
has not been secured, such members as happen to be
on hand may proceed.* Provision is made that the seat
of any councillor who has been absent from three con-
secutive sessions may be declared vacant by the prefect
unless the absentee furnishes satisfactory reasons to the
a>unciL Members are permitted to resign from office,
but their written resignations must be filed with the
prefect. On all questions a majority of the councillors
present and voting is decisive, and in the event of a tie the

Method.of '^'T'' * ''^'^"'S Three different methods of
Tottog. voting at council-sessions are recognized by law: (1) by

> loi munieipaU, § 60.

Bevue gfnirale tTadnanUtratioH, 18M, L S87).
(see
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the ofdb«7 ttandrng vote, which does not involve the useof • ballot «d which i. the ««ual method of submi t^ngqt.est,ons

; (2) by „on-secret bellot (^.U. public)
; and 8^by secret ballot i>,orutin ^cr^). At theZJd Vo2Wh of the councillors the non-secret ballot- that istsay, a b^ot on winch the names of councillors are signedmay be employed; the secret ballot nuiy be calledlnto^ernce by one-third of the member. Thi; latter meth<^mu t bo c.n,loyed when the council proceeds to theelectlonof the mayor or the adjoints, or of any other official whom

It has power to appomt. The open ballot serves only asa means of having the votes of councillors recorded Zthe councl proceedings
it ^„ j^^^equivalent to the AnuM-i.-an systen. of vote by rolljll

Although, as has been said, the deliberations of' the Ex.,m«councU are open to the public, provision is nmde for secret^
sessions if such are deemed desimble by a majority of 1councilors. Prior to 1871 council-mitings we« alUvapnvate

;
. indeed this secrecy was regarded"^ as l oTl

Tntt^tr
7'*'

'T'^'
'''' ^'^'^"^ —»-l ad

tl authorities of the Third Republic lent unction to the

pub
"

.
»>«in«. although the desi«bility ofpubhc conncl-sessions wa,- ^^^e than one occasion de-^ in the French parliament. The minutes (^comXr^u) of eveor session whether secret or open, Ist'beposted M he door of the mairie within eigJ-t days after

close of the meeting
; and a copy of then, o";

toi »ur Vorganisation ^nunicipaU, May 6. 188S I «• •n.t. .
found i„ Duvtrglert Collection, LV. ia«!lS

tow mv**
'Journal officiel, Cbunbra des IMmiUta.' 10 n,.t law «. ^. .

La loi nunie^aU, f|
I
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The powers and dutios of the FVench manicipal cowofl
are set forth at length in thr- - .,r |, ,r artich-^ that
may fairly be sai.l to constitute the most rompn-hensiv.-
and the most important jmrt of fhe whole . o.le > This
eetlon of the law opens with th,. broad statenjent that
«Mh.- c-oun. il regulates by its deliberations the afTafn, of
the .omi.u.m'," and then pn,. Is lo I .i: this general
grain of puvver and to impose r stri- i.ons unoi, tl wu
which it may be exercised. Tu.v who dr.w hiu
of 1884 fully recognized the imjwtanoe of this pa^. of it
and ^avr mu.-h consideration to th. various pro^rinions
that vver finai'- insert..]. In r.^ard f., the proper dix ision
of powers betwern the counnl on Mu- one hand and 'le
mayor and his adjoints on th^ other, there was not n> h
difTeren.,. f opinion: hut as to what powers should
given t-> ,he r„un il to .-x.-r, ised independently. a«d whut
should giv.n to ,t to 1).. u...d s..bj..o. o the .trict ntrol
of the prefect, there was a good <i.-al ot disagreemen A.
finally frameH, therefore, the article embodied the res, ts „i
CMnproinisc . ween those members of the dmfti= - cum-
mission w... f, ,ped 1 .al autonomy and -hose «"no, on
the other huiid, wer- partisans of rentraliza m )nly
this fact is olearly borne in mind u». .',o .p.^ of iuri.
diction now possessed by the city

properly understood.

The general powers (attributiotui) g;
by the municipal co.'e may be con'
three ciaases. Som are purely ati

.

resting with the higher authorities an ! the'coun.
nothing but the pririlege of tenderinr its advice whiehmay or may nor he ....pted. A larger u.nber powers
may be exercised h the eotuicil of its ..wn initiative, but

mi be

il

ory, t]



ran QovmanamT or phench ctties si

ihey are effective only when approval of the higher
autho, r ie^ has been obtoined, A third group includes the
I" - ..'s .vhi. L the council poaiewes independently,
" 'i.^ rxerciso of which ft requires no ouUide con-
'•urn

.
0. These thr.-e classes of ,, .wers are not, it is true

n.a.li abs, hitely distinct; on the -ntrary, the Council of
tatf

,
,
V. occasions been called upon to d«.

'
.1

I

s
<

r
|,at apparently overlapped. The ma» r (

II"
^

sprudence which 1, cumulated upon
'

' '1, so fornii.la))l(.
1 the foreign sfn-

•' ^ ^h"' 'gli mastery it will fin^l 1,,.

' '
No ore is attempted here, therefore,

fr-tieral ^.urvey . the coimcil»8 more important

vuu. powers of the council are, s wo have seen, ad- Advisor
'"i

,
that 18 to say, there are some , itiers upon which

.11 uberty of decision is retained b' t! ,ighfr authorities,
It whKh may not be a< ted upon rf»e advice of the
uncil huH been requested.'^ The d, fBcials are not
an 1 to follow advice when it is l, and when a

.un. a refuses to give its opinion th. ties may pro-
wi without it; but advice must be a«ked as a prelimi-

.
to valid action.' In this class of powers belong various

matters relating to the changing of parochial boundaries, to
the admmistration of the system of poor relief, the laying
out of main streets and highways, the acceptance of gifts
and legacies by char.l^.ble institutions situated in the munici-

' An excec-dlngly elett miyH, of the ewst scope of the powen. committed

TVn^A 'J w ; f^^-'"^)' ^- ander Commune"; and H. BaOMaaJratli de droit ndmtnittratif (5Ui ed., Paris, 1908), 107 fl.

««wiVf
* La ioi mnnicipaU, egpecially § 70.

'

• The Council of State ha. dwsided'that th. Wghw authorities have no dl,u

uiu pouit, Me Morgud, £aM amiile^Mle, L iBMOS.
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palities but under state supervision, and some questionsperteimng to the systen. of elementary education. Z
^th'^^ ad

' '^"^^^ '"^"-^ -""-tedwith the administration of public worship
; but recent

national legislation has greatly diminished the share which
either the higher or the local civil authorities may assumein the administration of ecclesiastical affairs. Besides be-mg obliged to consult the council on all the matters enu-merated the national government may, at its discretion,
instruct the prefects to obtain the advice of the counH;.upon any other matter with respect to which it deemslocal coun.sel of value,_ a course which it verrfrequeX

«biC'"^^ "

A more extensive and more important category is that

s?hWtT i"T
P'-^'-^^^'-^ ^-^'---^able by the council

ratiflction. s^^^Ject to higher approval. Thirteen such functions areenumerated in the cod«i nt tu^
""^"^'""s are

ar« all
^^^^^ ^^^^ importantare all powers connected with the purchase, alteration

inortgaging, exchanging, selling, or leasing fo long tZsof any municipal property. Many of the FrenchS
considerable landed property, some of which IsTypmate use made to yield a return

; but, although thisproperty is technically regarded as belonging to the commune and not to the department or the stet' the mi^^d-pahty IS not permitted to deal with it in entire tr^Z
' La loi muniripale, § 68

ample; (2) property^tod tonri™.-^ ^ uses. -the mairie, for ex-

th. co^miTSd^rtte Itemed ^'^'"'"'^ ^^'^^'^

• very extewive and valuable pSwrtv I!.^
SWctly speaking, the legal ow^e^hJ^rZ^S^oTiro""""":
the commune m a corpomUon

; but to w1dJ«^ ?
'^"^

by VnoBk fanrtM^uJmt^^^T Pf«'«''"« the commune i.
» »fWW e» t«a«e, ward, of the national govern.
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In this class of provisional powers are also included all Hmociwi
matters relating to alterations in municipal highways, to
the namii»g and re-naming of streets and squares, the estab-
lishment and closing of parks, gardens, and other pubHc
grounds,--everything, in fact, pertaining to the adminis-
tration and use of municipal thoroughfares for public utilities
whether by the municipality itself or by private interests.
At this point it may be well to call attention to a distinc-
tion which the French make between two classes of rtreets
in the matter of supervision and control. Within the
category of la grande vairie they include the whole field of
aflfairs pertaining to the construction, repairing, policing,
and general regulation of traffic upon all main or major
highways of communication. Such highways are, in the
first place, the rmtea nationales, or national roads, and in
the second place the routes dipartementales, or provincial
thoroughfares. Within the category of U petiu vairie, on
the other hand, falls the administration of all matters
relating to subsidiary or minor highways, such roads in-
cluding both chemins vicinaux and chemirui ruraux. All
powers relating to la grande voirie are exercised by either
the national or the departmental authorities ; with this
class of matters the government of the municipalities has
nothing whatever to do. Powers relating to lapetUe wirie,
however, are exercised by the commune over such minor
roads as lie within its limits, provided always that these
be not sections or continuations of national or departmental
thoroughfares. This control of the town streets, squares,
passages, and so on is technically known as la voiri^ urbaine,
and all expenses connected with the exercise of it are bornem the annual budget of the municipality. The higher
mont, and henc« is nstrieted in the diqmition of them. For a further dia-

;s?riLr(X^'s.^2r ----
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authorities of course decide whether a street shall be put
in one or the other of these two classes ; but in general all

the main streets of a city are in the first-named category.

In Paris all the streets, whether main or not, are thus
included.'

S^tfam
^^^^ division of jurisdiction over public highways obvi-

overitweu, ously has a direct relation to the whole question of public

question of
utilities In French cities ; for the establishment and opera-

fruchiaea. tion of all the great public services involve tl.e use of the
streets. Franc.iises including the use of the main streets

may be given only by the authorities of the department or
the state, and the conditions under which they are granted
are governed by general laws. When the franchise is de-

signed to carry with it rights in none but the minor streets

of the municij^ility, it may be given by the municipal coun-
cil

;
but before any such grant assumes validity the ratifica-

tion of the prefect must be secured.* As a matter of face,

however, no public service of any importance could be effec-

tive if restricted to the minor streets. The use of both
classes of highways is usually necessary, and, in the case of
some utilities, that of the main streets is the more desired.

Since, then, the council can give to no private interests any
serviceable rights in the highways of the municipality, its

power of granting franchises is not of any substantial im-
portance. Indeed, a municipality may not itself presume
to use main streets for municipal undertakings without per-

mission from the higher authorities. A French city which

» For a further dlacuaglon of this topic, see H. Berthflemy, Traili de droit
administratif, 436 ff.

; L. Courcelle, TraiU de la toirie (Paris, 1900) ; Md
Dalloz and Veigtf, CMt cbt M$ poUttqtUM H oAntoMrvMNt, imdw «• Votrto"
(III. 1061 ff.).

* In aome cases this privilege reili with tlw au^ aa an taoidant of hia
" poilM power "

;
but, if tha publio intenat aaama ao to damand, the prefect may

grant prtTilaiMirtiiditlMBiajroritfaaaa to allow. Ct.U M munteiixtU, i 96.
Sea alao below, p. 73.
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desires, for example, to establish a system of municipally,
operated street-railways must go to the higher powers
for leave to use even its own principal streets for this
service. Such permits, if granted, are revocable by the
granting authorities at any time.
When a private company desires to establish or to ex-

tend a municipal service which it provides,- as, for ex-
ample, a tramway service,- it must file with the official,
of the department an application in due form accompanied

nLeT r""'"" the .ro^^r.
pre ect^ftxes a convenient date upon which an inquest will |?«M-««-f
be held, and names a commission of seven or nine mem-
bers drawn from the prominent business men and property-
owners of the district concerned. After due notice has
))een given to all those interested, the commission opens
Its enquete by summoning those persons, whether oiHcials
or private citizens, whom it thinks desirable to consult.
These are heard, and the gist of what they have to say isfmmed mto a report, which is se- . to the prefect. This
officer calls upon the local chamber of commerce and
nthe^ representative bodies for their opinions upon the
application, and then forwards the whole dossier to the
general council to be used by it in determining action upon
the application. When the proposal involves the use of
streets ,n more than one department, hearings are held in
each department concerned, and the reports are tmnsmitted
to the minister of public works at Paris. In such cases
the national authorities pass upon the application, as they
do also in any case in which the use of a route nationale is
involved. Those who grant a franchise supervise the con-

May™" issf which'"''
/'^ by . deem of•lay 18, 1881, which may be found in BuUtUn it$ loU. 1881 r «o/lWSee also Clement Colson's AbrM it ta H. » , .

896-8W.

waw m ed. Pm^iu i«uf^.fl^/T?^" '^*«'»''«* * /f ft tram.

"^itmaiymantruMmeommuMiix (Pwte, isiM), .siO-.no.
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struction and operation of the utility.* When difficulties

arise between the city authorities and the holders of the

franchise, matters are carried before the council of the

prefecture, which is competent to adjust them.*

Another function exercised by the council under strict

supervision from the higher authorities is the voting of

the municipal budget,* This budget is, as will be seen

later, prepared by the mayor, and is considered item by

item at one of the stated sessions of the council. The

dossier is prepared in triplicate, and when it has passed

the council a copy is sent to the prefect for his approval.

If, however, the total revenue of the municipality is esti-

mated in the budget at more than three millions of francs,

another copy must be forwarded to the minister of the

interior, for approval, on his advice, by the president

of the republic. In each case the copy of the document

must be accompanied by such data as may be of service to

the financial and legal experts who at the prefecture or at

the ministry carefully scrutinize the various items. These

explanatory data must include a copy of the coancil

minutes, a copy of the mayor's annual report, a copy of

the treasurer's annual statement, and various other papers

of a similar nature. All papers must, moreover, be pre-

pared in an approved and uniform way in order that the

higher officials may do their work with promptness and

accuracy.

> Elaborate regulations concerning the eonetruction and operation of street

railways are prescribed in the decree of August 6, 1881, printed in Bulletin

det lois, 1881, II. 701-812.

t On this point, see the decision of the Council of State in the oaee of the

Compegnie dee Tramirays de Nice, Much 1, 1886.

Hie regnlaUons relating to municipal bndgete an contabiad In La M
munieipale, $§ 132, 145-ISO. See also A. O. Desbats, Le httdifH munie^Kil

(Paris, 1896) ; A. Rey, Thiorif du budget communal (Paris, 1897) ; Paul Dubois,

Emai ntr iet;lnanc«t eommunalet (Paris, 1898) ; and Boucard and Jtee,

metit* «• to seftiMM ««s,)liMmM at (te Is i^MoMra
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The prefect (or the minister) has power to increase or Power, of
to reduce any item in that portion of the budget which is w'iufref'*'
devoted to estimated receipts, and thereby to affect the

"^"'^^^

annual tax-rate of the municipality ;
' but in the case of

items relating to estimated expenditure he is, except in
two circumstances which very rarely occur,* restricted to the
power of reduction alone.* The higher authorities may
introduce no new items into the list of estimated expendi-
tures exce..*, those which, though rendered obligatory by
law, tlie council has declined to pass. After due examina-
tion the budget is promulgated by an arrets of the pre-
fect or, in the case of the largest cities, by a decree of the
president If necessary, a supplementary budget may
be passed by the council later in the year; and this is
submitted to the same procedure as the regular one. If
the council should fail to vote any budget at all, the pre-
fect is empowered to prepare one covering all the necessary
expenses, and to put this into force by prefectoral order.
In such case, however, the number of items may not ex-
ceed the average in the budgets of the three preceding
years.* In the French municipal budgets the obligatory
items form a very considerable part of the whole, and
intervention on the part of the prefects to secure proper
attention to these has not been at all infrequent On the
wliole, however, the municipalities have been dealt with
fairly, and the close scrutiny which is given to their
accounts and budgets at the prefecture or at the ministry
has been wholesome in its results.

vni f"**!f°"
°' °' 'he cue of the commune of

im^rtet^^' ^' d'administratioH,

» These are suted in La loi mttn<c(pa/e, S 146, par. 2, wjd 1 147. pw. i.' Ibid. § 148.
«-

, , ,
ymi. M.

munt^l a ia«2fL
wch CM« ladImM is IfefgMd^ LaM
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Closely related to the council's power to make the

annual appropriations is its right to authorize borrowing

<m the credit of the municipality ; and this power also

it exercises wbjeet te strict supervision and control.^

Within certain narrow limits, loans to be applied to public

improvements ma\' bo autliorize i hy the council without

the approval of any higher authority ; but when sums of

any considerdUe importanee are req^nd the concurrence

of the prefect mmt be had, and if the loan involves any
special-tax levy durinp; a long period the approval of the

government at Paris must be obtained. Irnlced, special-

tax levies of all sorts (cantribvtions ejctraonihuiires') must
have the approval either of the prefect or of his supe-

riors ; and changes in any of the regular taxes must
be similarly approved before going into effect. The
borrowing power of the municipality is thus very closely

circumscribed. Each loan must be authorized on its

merits ; and even after the council has indorsed a proposal to

borrow it is required, in connection with the application for

approval by the higher authorities, to prepare and forward to

the prefect an elaborate statement in regard to the financial

condition of the commune, with various other informa-

tional documents.' Apparently, however, the restrictions

from above have not prevented most of the larger French

cities from becoming involved in iieavy indebtedness.

Other functions exercised by the council subject to the

approval of the higher authorities are the establishment

and control of markets, and the power to accept or re-

> La loi munietpale, {{ 133, 141-143, modified Knnewlua by the Loi du 7
anil 190» (AOMii dt» lott, IMS, I. SS88 B.). See also the article in the

Dktionmirire mimfe^ <m "EmptnnU CMnmnnaaz." An older work, which
hM still WHne valne, te Romain Vetdalle'a Traite pratique det emprunu dt»

tommune* (I'arig, 1881).

A ministerial circular of May 14, 1902, pruacribcs the liat of papers that

moat be proviM.
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ject contested gifts and legacies. With reference to such
gifts somewhat extended regulations are imposed by the
municipal code ;

» for the practice of bequeathing to local
authorities money for public uses is so commor "

France
that, if discrimination in acceptance were j. squired,
some municipalities might become involved .a pensive
litigation with the relatives of donors or testators. There
are several other functions which the council is permitted
to exercise only under close supervision

; but those which
have been indicated comprise all that are of importance.

Action talcen by the council on any of these matters goes P„H=edure
to the prefect for validation

; and if the approval of this
*° "Staining

official be not forthcoming within one month appeal may
be made to the minister of the interior for a decision.'
When, however, the prior assent of competent authorities
has been secured, or when the council is merely engaged in
carrying into eflfect the provisions of some mandatory law
or decree, such submission of its proposal to the higher
powers is of course not necessary.

During the last quarter-century the general tendency in imporunce
France has been in the direction of strengthening central
control over local administration.* Undoubtedly this
supervision is, in practice, more extensive to-day than it
was when the code was framed in 1884,— a result not so
much of actual changes in the law as of the continued
extension of prefectoral powers through ministerial orders
and decisions of the Counca of State.* The prefect has,

(Buueun d» luU, 1901. L 14«» fl.). Se. .too lit Ducrocq, Co««T d^it

T^J—T""^ *^ "^P* °* supervtaion may be found in P

gininU d'adminittration, 1900.
*0n the recent growUi of piefeotonl jurtadlotlon. m« H. Itedttn on " lU-stnaion» apport^es aox Ubert*toori»aiprt»miq«Mt*i rtWfc" tal^rfllJ^
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indeed, become the real pivot of the French administrative

system. His part in direct municipal administration has

come to be so important that, only as one regards him as a

versatile bureaucrat-politician and seeks his hand at every

turn, can one get an adequate grasp of the system of city

government. It is, therefore, not easy for tlie American

student, whose political system provides for no officer in

any way corresponding, to come to a proper appreciation

of the dominating rdle which the prefect plays in local

French politics and administration.

Shan of the In Strictly local matt ers not t-omprised within the two

toMOi^uin- foregoing categories tlie civic authorities have independent

jurisdiction. Some few powers, notably the control of

municipal police, are committed to the mayor;* but the

larger share in local government is given by the code to

the council. Although this share may not seem to be

very extensive, it includes some importaiii functions with

lu relation reference to the management of various municipal services,

••r^w!'''*' s'lch as fire protection, the mont»-de-pi^t<' (city loan offices),

municipal cemeteries, parks, and so on. When a public

service like water, gas, or electricity has been municipal-

ized, the powers of independent management exercised

by the local authorities— p.irtly by the council and partly

by the mayor and adjoints— appear prominently The
exact relation of the council to the municipal services, and
the precise division of powers between the local organs,

are, however, matters upon which the administnHive juris-

prudence has grown so complex as to render in)possible,

within the limits of the present volume, any attempt at a

I
Cf. below, pp. 73-76.

* In matters relating to manleipallzation of services and to the relation of tha
municipality to pablic-utility corporations, the French have not made use of th«
nferendom aa a rMt,rainlng agent ; but this expedient hag sometimea been pio-

poMd. 8m Robert de U SiMnniM** L» r^mndmn eommuMl (Puto, 1803).
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specific statement.' In general, the council defines the

main lines of policy, the mayor and his subordinates

assume the responsibilities of detailed management.
Surveying the functions of the French municipal council

as a whole, we find that it takes a larger share in direct

civic administration than do the councils in German or

American cities. On the other hand, its role is quite in-

ferior to that of the borough council in England, partly be-

cause the principle of division of powers between local

orjrans, entirely unknown in England, receives recognition

in the French republic to some extent, but chiefly because
in France the hand of state is heavier upon the local coun-
cils than it is in England. At the same time, the French
councils have not, tike the common councils of many
American cities, become more organs for the granting of
funds; they exercise in many branches of local adminis-
trative life an influence which, if not always controlling, is

usually very substantial. This influence has certainly not
increased since 1884. On the contrary, although the French
<;oun(!il has not meantime been so ruthlessly shorn of its pre-

rogatives as has its prototype in American municipalities,

its power has undergone some diminution; and contempo-
rary indications seem to point to further decline rather than
to any increase in its control over local administration.*

» On tlw general Telation of the ftvaOi mnnicipality to its public servioee,
thoee •olBeiently interested may be referred to L6on Tiiorlet's Traiti des tr».
vatix «>mm«nattx (Paris, 18»4) ; Eustache Pilon's Monopolea communaux (Ps^ria,

1890) ; Louis Rotter's Le domaine industriel de» munieipalitia (Paris, 1001) ;

L. Stehlin's AVsais de socialistne municipal (Paris, 1901); A. SauMon's l>e$
VMnopolei eommunaux (Paris, 1002) ; Pierre Mercier's Let mpMtattont munlet-
pales, eommereialet, et indu$trMUt en Fmut (Paris, 1006); and Maurice Oan-
cheron's iStmdee tur rcetivre teonomtque dee munteipalUh (Paris, 1906). The
relation of private interests to the exercise of the council's powers is discussed
In Lneien Dalem's Df$ voiee de reeoun centre les dilibiration* de» eonteils mu-
nteipaux (Paris, 1001).

» Cf. Albert Shaw, Munit^l Oowmment in ContinenkU Europe (»ew
ratk, 1807), 17ft-17e.
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Tk«flMB>

ittMt.

Much of the council's work is handled by the various
standing or Rpecial committees which it selectM from
among its own mtMiihers. Ordinarily there in a standing
comniitt<>e for each important municipal d.-parttnent

;

but these committeps, it should be clearly understood,
merely consider questions relating to the departments
without actively participating in the government of them.
Actual administration is the prerogative of the mayor and
his assistants; the comniitteos are only advisory in their
functions, and may not exercise even this privilefje except
through reports made to the council and tendered by that
body to the real administrative authority. Hence the
council committees play a much less important part in
French cities than they do in the English or German.
Not that the deliberations of the French committees are
entirely without influence ; on the contrary, the adjoint in
charge of a department usually gives great weight to
any representations which the appropriate committee may
make. Unlike the English committee or the Prussian
deputation, however, the French committee does not pos-
sess any power to order, direct, or control.

Th«»ayor Ha\ ing outlined the comp<Mition and powers of the
of the com- council, onp may turn to a consideration of the executive

organ, which in all the French communes, large or small,
consists of a mayor and one or more adjoints or assistants.
The number of these adjoints varies with the size of the
municipality, a city with 2600 inhabitants or fewer having
but one, and a city with a population ranging between
2500 and 10,000 having only two. In the larger munici-
palities there is an additional adjoint for every additional
25,000 people; but the total number must not exceed
twelve, except in the city of Lyons, where it is fixed at
seventeen. Both mayor and adjoints are elected by the
council for a term of four years,— that is, for the lifetime

Number of
•djointt.

t
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of the council itself. All adjoints go out of ofB together

;

there is no system of partial renewal at stated periods.

The election takes place at the first meeting of the new ifatko* tt
council following the general polling in May, provided that

^'""^

ill the interval the necesHuy supplemenUry elections have
l)t'»Mi held. It may not proceed, however, if one-fourth or
more of the seats at the council-board remain unfilled.

The sitting at which the choice is made is presided over
by the senior councillor in attendance; the selection takes
r)la( f> without any formal nominations and by secret ballot
(^'•rt/fhi serrety On either of the first two ballots an abso-
lute majority is necessary for election ; after this a plu-
rality suffices. In the event of a tie the elder of two
opposing candidates is declared chosen.

The mayor and adjoints must be selected from within mgamt,
the membershii) of the council ;« but there are no special

•lisqualifications other than the proviso that financial

ofBcers in the employ of the central government who are
eligible to membership in the council shall not be chosen
as executive officials of the municipality. There are no
requirements as to previous municipal service; indeed, a
•ounclllor may be chosen mayor of the commune imme-
diately after his first election to the council, and this not
infrequently happens. The adjoints are commonly men
who liav. served one or more terms at the council-board;
but the .s Ifclion of those who have had no prior municipal
service is not, especially in the larger cities, regarded as
anything unusual. Reelections to both the mayoralty and RoeieettoDt

the adjointships are of frequent occurrence, particularly
in the smaller communes, where one often finds mayors
who have been m office conUnuoudy for twelve or even

> The esaet pmeadon to to foOoivid to wt tt iMgOi 111 SriaUlM^

«Xalo<niirfB»al>,t78.
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for sixteen years. Occasionally a local magnate hol«!s tl>e

oflkce during his lifetime and paises it on to liis smi after

him; but such instances are of course very rare. In the
larger towns and cities a mayor b fn'quoritly chosen for a
second trrm, but third icrins am probably not inor«' coin-

iiion than in the cities of llie United States. One wljo has
served his term as adjoint satisfactorily may reasonably

look for re6le<^tion unless there has been a decided change
in the i)arty roMiplexion of the council ; and even in this

case an adjoint whose administration has b«en nf)tably

successful has sometimes been chosen to su<H:eed himself.

PMty poB- In electing a mayor and adjoints the municipal couii' il

onrit^^ divides along partisan lines, which may be widely diver-
tioM.

J,,.,,,
. when its njcinb(>rs have beer, chosen from dif-

ferent electoral districts or wards, several partisan factions

are likely to be represented in il. In such cases the

dominant faction may manage to sectire the election of its

candidates by a plurality on the third ballot ; or the selec-

tion may be the result of ««leals" or coalitions betwei
two or r.ore of the proups. When, on tl • otlier hand, the

councillors have been elected an so'utin dt linte, or by
general ticket, the whole body b likely to represent a
single political faction. In this case there is usually little

or no open contest for the oifices, the whole matter being
arranged by the leaders beforehand, sometimes even before

WMikBCMof the date of the council elections.' Complaint is frequently
made that the mayor and adjoints of the French city do
not always represent the voters, and that direct election by
the latter would result in the choice of a different set of men.

Ch*»cterof Nevertheless, the class oi men selec ted l)oth as mayors
' and as adjoints in the larger nmnicipalities has been of

a satisfactorily high order
;

for, despite the influence of

» On this point aae Ltooard L6oi»»rd'» ViUetion du maire de la eommtUM
jwr It nomttm eotuM mmtte^ (faru UeetortOa), Fhiia, ISItt.
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partlsan»hlp, the councillors rcrognize iho desimbilitj of
huviiii^ 'xiMTieru-ed men in the administrative posts.

Tlie results of the election must be posted at the mairie
within twenty-four hours, and must within the same period
be duly communicated to the prefect or the subprefect, as
the case may be. No approval on the part of these officials

if- 'eoossary to the Milidity of the vhov'v, and no right of
withhohling ralilication exists; but if tin* counril has pro-

cee«led with the election in any irregular fashion, or if it contMt«i

has selected any councillor who is not legally competent •'•^'^

lor the post, a formal protest may be lodged with the pre-
f'M t by any vot.t. Such prott'sts are considon>d by the
'.ouncil of the prefecture, which acts as an administrative

court with original jurisdiction in all mutters affecting

municipal elections and the qualifications of municipal
(officers ; and in every case appeal may be taken to th«
highest adminis-trativ'' court, the Council of State.'

Mayors i-id adjoints, like councillors, give their services xMayon ud
without ,-ccn. ;.omtion ; in fact, the print;iple of gratuitous
service on ui r of all elective municipal officers has
been Strom Sored in the minds of ll. French people
ever since i i- Kt'\ oliition. Adjoint> n iv i; nciliier sala-

ries nor allowances for expenses ; bu :K- lyor, though he
has no stipend, may accept from the council such sum as AiiowancM

it deems a rea.soniible compensat ion for expenses actually
incr r,>d l)y him ! ;he direct - ischarK? of his office. In
a large city, v '

. , the chief executive is often called

upon to uphold tiie dignity of the municipality on the
occasion of fetes and public ceremonies, as well as in enter-

taining distinguished visitors, the mayor's personal disburse-
ments are frequently very ije ivy. The council is not, how-

•ia lo< mitnie^«a$, f ?». A teige BBSber ol ImporUnt dadstoiu resolting
turn thwtprotMttmwmmariwd to SatBt.Iagw'a MUtttetu munte^^ 41*-
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ever, permitted to afTord him a virtual salaiy under the
guise of an allowance for expenditures of this nature • for
the sum allotted must he put into the annual budget, and
this budget, as has already been seen, comes under the scru-
tuuz.ng oyo of the prefect, who takes care that there is no
v-iolatio.) of the spirit of the law.' The mayor's allowance,
though scarcely ever adequate, is sometimes substantial;
indeed, were it not for this fact it would be next to
impossible for any citizen, not possessed of private means,
to accept tlie office of mayor in the larger cities with any
hope of performing properly the social duties which the
tenure of the post entails.

When the council elects a mayor and adjoints from
among its own members it thereby creates no vacancies in
the body, as the English council does when it chooses cer-
tarn of us mcnbers to the mayoralty and aldermanships.
The French mayors and adjoints continuo in their seats at
the council-board; hence no by-elections become necessary
as they do in England under similar circumstances.

The powers of the mayor and adjoints cannot easily be
set forth in genoral terms

; for, although by the provisions
of the law they are substantially alike in all of the 36 000
conamunes, the enormous difference in local conditions
makes the actual exercise of them vastly different in
a large c.ty like Marseilles or Bordeaux from that in
a rural hamlet of a few hundred inhabitants. Much de
pends, furthermore, on the character and abilities of the
persons who for the time being happen to hold the respec-
tive posts.- a feature particularly worth emphasis in any

°" ^P'" ^' Council of State denied tb»

but upheld their right to a«,ure them«lT«, in thtttt-

22!? 'T^f''^^ " reimbunement «»i not .mnanSSoTijii!
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attempt to explain the actual exercise of the mayor's pre-
rogatives A mayor who desires to leave almost every-
tlung to his acljoints and the permanent heads of the civic
departments may easily do so, thereby becoming as little
influential in the guidance of municipal policy as is the
mayor of an English borough. On the other hand, a man
of the requisite individuality and energy, like M. Auija.
gneur, the former mayor of Lyons, may make of the office
almost a municipal dictatorship, and may even match the
executive head of New York City in the scope and impor-
tance of the powers which he exercises directly. Usually
of course, the French mayor represents neither extreme!
The more vital of his powers he commonly exercises him-
self

;
the less important he delegates to his adjoints, who

enjoy a generous degive of freedom, sometimes being per-
mitted to use their discretionary privileges in a manner of
which the mayor may not personally approve
The mayor of the French municipality, as has often been Doipo.,pointed out, occupies a dual position,— a fact that must """""S-

be kept constantly in mind if any proper grasp of his place
and powers is to be had. On the one hand he is the ad-
ministrative head of his commune, the apex of the local
tramework of government, selected by the elective organ
of the municipality and responsible to it for his acts. In Ex,c«ti..

meetings of the communal °'

council, makes an elaborate annual report to that body.
and represents the municipality in all legal proceedings, u
well as upon all ceremonial occasions.' As the administra-
tive head of the city he also makes practically all appoint-
ments of municipal officials from highest to lowest, with

eI«bor«e but a u.eful work i. Durwd de Naney.. JVoii«r2J.^'«,v.t

(Pari.; isoe)/^*
""'^ * *^ •» *• rtlhr. n^HHMpa^

HUappi^t-
iqgj
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the exception of one or two important offices,— such as
that of treasurer (receveur municipal),— which are filled

either by the prefect or by the president of the republic'
No coiifiriiiation of the mayor's appointments is necessary
at the liaiids of the counoil ; but in the case of police offi-

cials, as will be seen later, the approval of the prefect is

required.* One may say, in fact, that for almost every
important civie appointment the mayor is directly and
entirely responsible. In the larger cities this power puts
in his hands a considerable patronage, jiarticularly since
there are no important limitations upon his freedom to
choose appointees; for the cities of France have no
system of competitive civil-service examinations as Ameri-
cans understand them, and only for the more technical posts
is any specific qualification demanded by law.» On the
other hand, since removals are rarely made to serve
partisan exigencies, the mayor usually finds, during his
term, very few gaps to be filled ; it is his practice, more-
over, to leave to the adjoints and the permanent heads
of the various civic departments a generous degree of
liberty in nominating persons to fill vacancies on their
respective staffs.

To t})e mayor k also given the power of suspending or
dismissing any municipal officer, a privilege which he may^ • exercise without the concurrence of the council or the
approval of any higher authority. This power of removal
does not, of course, extend to the police officials, who may
not in any case be interfered with except with the prefect's

JnlS" "w!.'* ".r*^" * »^ ^^t"' """'-''palcouncU. When tbe aunu<a moiiieipal nv«m» is 1m thu 300.000 franes the
•W«»te»«ent i. Md« by tte pnlMt. ud not by Uie president {La loi „.„,.,>,.^w, t IW). U UMnmrae ofUw muntclpality U less than 00.000 franca the col-liWor of Una (ptretpteur) perfonns the functions of the treasurer. 8m Letm» tSflmimt laOi, f 60, in BuUttim <Ui loit, 1901, I. 2013-2a38.

• Brtow, p. 74. tqf^ pp ^g

fnapension

and disini»-

Mlof mil-



THE GOVEENMSNT OF FBBNOH CITIB8 m
consent. It is worth noting, moreover, that, when the
mayor has the power of suspension or dismissal, his action
is not subject to review by any civil court ; nor may any
compensation be awarded by sucii a court to a (Jcposed
oflfcial even when the action of the mayor can be shown
to have beci) arbitrary or without good cause. The only
authority tiiat has power to review a mayor's action in this
matter is tiie higliest administrative court of tlie republic
the Council of State.» This body may, if it so determines'
annul tlie order by which an ofHcer was removed, or it
may award hi,n damages to be paid out of the treasury of
the municipality

;
but the cases in which such action has

been taken are not numerous. This well-esublished le^l
doctrine in France relieves the mayors of what often
becomes a gro« evil in America cities,— namely, the
remstatement in offu-e, fejr the ordinary civil courts, of
offic ials who have l)een suspended or dismissed by the chief
executive of the city. In most American states the statutes
make provision that the mayor may remove from municipal
offic.^ only for cause, and that the courts shall decide
whether the cause assigned is or is not sufHciently good.
In New York, for instance, it has b.'en held that in order
to justify removal there must be some clear incapacity or
dereliction of duty; that, in the absence of such definite
grounds, a mayor may not remove an official for the good
of the service and in order to install an officer admittedly
more competent and more adequately qualified for the
duties of the post.» Not that the aggrieved official is in

« The law and pnujlice relating to the appointment, mmptrnkm. Mid nmani

lest 8 Xominatton et rivoe^ de, fonctionnairet (Pari«, 18W) ; .1 Orouille't

r" ^Z"'' *^'*f*' l**fi>n^*Umnaire,pHbHr, (Toulouae, 1900) ; and R.

1^!' * •*w«>«o» detfonrttonnairet (I'aris, 100.1).
Paqrte m. Win Commtailonew, T.J Xeto i'ork Itfportt, 437

BMtriedoM
OBtk*

of

JiiriiidlctioB

of the ad-

Fr
Ami
etbodioC
aSonliacM.
dreM for

wrongful



70 aovsMfMBNT ov KuiopiikN omn
fVmnce deprived of all redress ; on the contrary, he some-
times obtaiM from tlie Council of State monetary com-
pensation which would in all probability never be awarded
by any court in tiie United States. In ord-r +a obtain
this redress, however, he must show adequate basis for his

daim before a tribunal which views the matter in its

rriation to the good of the Mrvice rather than from the
viewpoint of a protector of private rights."

FiBMicUi As administrative Iiead of the municipalitv, the mavorpowers 01 Jii iri j t

tka mujot. under the control of the council, has general charge of the
financial affairs of the commune.* It is his duty to see
that the revraues of the municipality, both ordinary and
extraordinary, are properly collected and conserved, and to

make a report to the council on the matter before that
body proceeds to a consideration of the annual budget.
His report is, in fact, a general summary of the financial

condition of the commune, showing receqsts, expenditures,
loans, indebtedness, and so on ; and it must tally with the
independent report on the same field presented by the
municipal treasurer, who, it will be reraeml)ered, is not
^^inted by the mayor. A copy of both reports goes
either to the ministry of the interior or to the prefect, tor
scrutiny by the council of the prefecture or by the Cour dm
Catnpte«, according to the size of the annual expenditure.
These scrutinizing authorities give special attention to such
items as uncollectible taxes, ntiscellaneous expenses, and
other like iruidents of local finance in which supervismi
from a higher |)ower is always wholesome. While the
financial stateuient is being considtMvd hy the council, the
mayor does not preside ; a chairman pro tempore is chosen

> An interesting discussion of this whole matur may be found in tbe decision
of the Council of Male in the case of M. Caiiot, municipal enginaar «f liHMttai^
printed in Sevue f/enerale dTadminiMtratiom, 1800, I. 461 tt.

*La M munieipale, ff 62, 71, in. Im alio Ftad Daboii** Mtmt mtr Im
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by the councillors, and the mayor retires until the qtnstion
of adopting the report has been voted upon.

After this report has been accepted the council is at Prep«tto.
liberty, at its May session, to proceed to a consideration of ni^fliSin.
the budget for the ensuing fiscal year. This budget is drawn

"

up by the inuyor, wlio, though he is assisted in his work of
compilation by the adjoints and the heads of departments,
bears the sole responsibility of securing the acceptance of
the various items by the council. The document is divided stroctuw ot
into two sections, one comprising estimated receipts and

*^''^
the other estimated expenditures. The section dealing
with receipts is also usually subdivided into two parts, one
including ordinary and the other extraordinary revenues.*
The section dealing with expenditures is, in the case of the
larger municipalities, parcelled into several subdivisions
comprising such heads as "general expenses of adininistr*.
tion," "maintenance of municipal property," "pensions
and charity," " police," " fire protection," « education,"
and so on. With respect to some of the items included
the mayor has a discretionafy power; but most of them
n-present expenditures that are rendered obligatory by law.
Tlie muni. ipal code enumerates not fewer than twenty ap- itrautaitte
proprwtions whieh the budget must make in sums deemed
adequate by the higher authorities.' This list includes ^^
stK h items as the maintenance of municipal property, the
preservation of municipal archives, the salaries of the
nuuiicipal treasurer and some other officers, the pay and
equipment of the police establishment, the pensions of
local offidala, eduoaOon, the preparation of voters' lists,

« TJw linea of demarcation between ordinary and eztnordituur roTUiaM an
fixed .., U loi ynunieipah, §S Uii-m. Extraordinary ezpenditnrM an thorn ol
ail accidental or temporary character, wbiob do not oooor umaaUr- oidtuiT
fxiienditures are those which come in the Mpt jwr aftarnMr 8m M
municipale, f 136 ; »1m abo««, fp. fi6_S7.

* LaM munte^h
, | IM.
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the repair of local liigliways, the remuneration of all

local officers in posts created by the state, and various

other expenditures. In fact, a very large part of the

budget is made up of these obligatory items, which

greatly restrict the discretionary powers of the mayor.*

These items must all be put into the budget and must

be i)assed ; otherwise they will be inserted by the pre-

fect, and, if necessary, the mayor or the councillors or

both may be suspended from office for their recalcitrancy.*

Such drastic action has, however, never yet been neces-

sary. At the May session of the council the energies of

the mayor are devoted very largely to getting through the

council those items with regard to which he has discretion.

Powers of Again, the mayor, as head of the commune, exercises

in*relation supervisory jurisdiction over the management of communal
toiniinicipal property, vvhicli in some French cities is of large and grow-

ing value." All matters of general i)olicy relating to such

property are, however, determined by the council, subject

to the approval of the prefect. The mayor is also charged

with many functions relating to the carrying out of the

various conditions which may have been imposed upon the

municipal authorities tiirough their acceptance of gifts or

legacies.* In the actual oversight of sundry municipal

works of construction, too, he finds many duties laid

upon him. He selects the engineers or architects who
mak.' the plans; he appoints the supervisors who secure

conformity to these plans in construction ; and he is

responsible that the authorized expenditure for the under^

> This point ia very clearly brought out in ProfeiBor J. A. Fairiie'a paper

OB "Mnnielpat Aoeaaam and Statiitiea in GontiiMntal Sotopa," priMad io

WaUoutX Manidpal Leagtw, FroeeeXnvB, IWl, pp. m-WL
* Sea above, pp. 66-fi7; and below, p. 98.

Tbis branch of municipr.1 adminuitratioii is dealt with at length ia lWlH1?ml

CUray'a De la mi»e «n valeur iles binis rommunaax (Paria, 1900).

* Sae aktm, G8-M.



THE GOVERNMBlfT OF FRENCH 0ITIE8 73

taking shall not be exceeded.* Not a single frenc may be
paid out of tlie municipal exchequer without his warrant
(mandat), save when he refuses to order the payment of
an obligatory expense. In such cases the municipal
treasurer may be commanded by prefectoral decree to
make the payment*
To the mayor is further committed the supervision

of all matters relating to minor streets and passages. It
is his duty to supervise the construction and the repair
of these, to see that private abutters do not encroach upon
them, to make rules for the regulation of traffic along them,
and in general to see that they are kept reasonably safe
and convenient. Over all highways within the munici-
pality, whether main or minor, the mayor has police powerm his cai)acity as chief police authority of the commune.
One of the most important powers possessed by the

mayor as chief executive officer of the municipality is that
of organizing and controlling the system of mui.ioipal police.
Throughout France, with only three exceptions, the organi-
zation of city police is vested, in the first instance, with the
mayor of the commune;' but it cannot be too strongly
emphasized that this police jurisdiction is exercised by
luiu subjtH t to the strict supervision of the prefect of his

' Tl.e exact powers and duties of the mt^ in ooniMctlon wiUi the construe-

toe U) time. Thtgktotth^ decisions may be found in I^n Thoriet's Ttaiti
^* tnn»HX co«««w«« (PW.. 1894). Reference may al«, be TjUfournier'H articto on "Lm hMtOM oammaalm,» te JbMtM^^JL

^ Im I'll municipale, f 16S.

» Tlie mree wtceptioM »re Pwi^ LyoM, ud MuwIIIm. In the first citv

^U?S!^ 1^ f^ -n^cipo/,, S 104) ; iB the third It h»teemtij been committed to tiw ynlaet ctm »tmitmuu at BminhM dn nttflM(£o< dm 8 man lim). ' uuuuiwi ub-kbom

the mayor
with refeiw

ence to

The mayor's
police pow.
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departmont.' The situation is tho more inrongruous in

view of the fact that Frtuicii inuniiupalities are by law
rendered pecuniarily liable to make good any serious

damage to private property which may result from the

inability of their police systems to cope with riots and
other violent breaches of the peace." The rovunhmlrm
de jfoltee, or professional heads of the municipal police

organizations, are always appointed by decree of the presi-

dent of the republic, the gendarmes by the minister of war
Baopaol at tlie request of the mayors. The mayor him.srlf appoints

ily.
all other j)olice oHi' lals, sii< h as clerks, inspectors, ivjiutH ih

police^ aergents de ville, and in the rural communes yard^
ehampitret; but all his appointments to the higher posts

must have the concurrence of the prefect or the subprefect.

Subject to j)refectoral apjiroval he likewise refjulates the

rates of pay, the duties, and the systenj of discipline, besides

authorizing promotions and making suspensions or dismis-

sals when such seem desirable. In municipalities that have
populations not exceeding 40,000, the mayor is allowed to

Difference!
fairly free hand in the organization and control

in police ad- of the forcc, witli the result that there is, in the less popu-

hetwe^
"'° lous communcs, a considerable divergence from uniformity.

l3iercoin-
^" ^0,000, ou the Other hand, the mayor's

muM. discretionary powers are very much narrowed ; for in these

1 A qaortw-oentaiy or more ago there waa aome oontroveray among author!-

tica upou French administration as to whether the mayor exercixed his police

powPTS ax a communal or as a national officer ; but it la now more or less

gent rally agreed that it is as administrative head of the municipality and not as

local agent o{ the central authorities that he exerts his control over local police

•flairs.

* For farther diacaaaions of thia liability, see Andrd Splre'a Utttdt MttorigiM
«t iurUHqw de la retpotu^Ut de$ eommmnea e* eat tFattro^ipementt (Paria,

1895) ; Jean Perrinjaquet'a De la retponmhiliU dts eommunns en matifre de

po»ce (Paris, 1905) ; Manriee Vel-Durand's De la rmponMhiliU des communes
en ra> de dommagei par dee aUroupemrnte ou ras$emblements (Vatxh, 1002) ; and
M. Michoud's paper ou " La reaponaabiUt^ dea communea," in Bevue du droit

ytMie, 1807, L47t.
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cases the general lines of organization and admlniatmtion
in repird to the niunicipul police are prescribt-d by pnd-
(lenliul decree. There are at present forty-five cities whose
popuUtions exceed tlus prescribed limit, and for each of
these a special decree has been issued by the president, all
of them following similar general lines but in matter* of
detail showing some important difTerences. Even within
tlie limits marked off by tlie decrees, however, the police
jurisdiction of the mayor in a large French city is far from
being that of a mere figurehead.*

Tlie police powers of the mayor are not confined to VMm^
matters of organization and discipline. Even more impor-
tant than his authority in tliis field is his power to issue
police ordinances or arrfUs designed to regulate an extensive
category of matters, many of which would not, in Ameri-
mn cities, be left to the discretion of any administrative
official. In these municipal police ordinances, forinstance, N.tar. «.d
are drawn up and enunciated all regulations necessary for TZZSH
the carrying into effect of principles set forth in the national ««p««'-
laws. In this connection it may be well to recall the
French practice of enacting and promulgating national
statutes which sometimes do little more than declare
principles or define general lines of policy, leaving the
whole range of detailed provisions to be worked out and
applied by the hierarchy of administrative officials.' When-

tI^!
"^P* °' P"""* P"''*"' *« dealt with at length

ThorieV, JYoiU de potice a r««,« aes n,aire. (Pari., 1801 ; Ml^i^n La police municipale (Menqon, 18i>o)
; femile Miriel'. De, rapport,

i vT^ 'i* 1.
"^"^'•^ P''"^ 1897)TaiidM I

. iKar.t » De I organimUon d, la police O'ijon. 1899). A condM but mit".forming discussion „f the topic may be found in De Crofaw'a OieUomMmtm
municipal, under " Police."

"fofwrn^mwe

» On the .ignificanceof Uii. ynetieo, see A. Rweln'e discuiaion of " La d.*
^ * —

I 119 Ml JhrVM
and U. BertlMemy's artlde oa "Le mmm— a» ^ ^ .
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ever, therefore, a national law requires an application of

its principles in the local jurisdictions, the appropriate

ministry, usually the Ministry of the Interior, issues a
circular (circulaire minisUrielle) to the prefects of the eighty-

seven departments of the republic, setting forth the new
policy and indicating the general lines along which it is to

be applied. This circular the prefects communicate to the

mayors
;
whereupon the mayor of each municipality issues an

ordinance making specific regulations in accordance with the

minister's instructions and the prefect's additional orders.^

These instructions and orders must, to be sure, hew pretty

closely to the lines laid down in the law ; for in France,

as in all other countries which maintain the forms of dem-
ocratic government, all administrative regulations that

do not have for their purport the more efBcient carrying

out of the law are properly regarded as incidents of des-

potism.* In general, therefore, the mayors' arrCWs do not

differ materially in the different municipalities, for the

instructions issued to the prefects and by tliese, in turn, to

the mayors are usually explicit
; indeed, the ministry or

the prefecture sometimes sends the ordinance fully drafted

and hence requiring nothing biit the mayor's signature. In
any case, the mayor is apt to follow closely the customary
printed form.* Still, his discretionary power is often im-

portant, especially in the larger cities, where the municipal
orders have to provide for very complicated contingencies.

In addition to the power of issuing arreUa applying in

detail the provisions of national laws, the mayor may

> A wrriceable volume on this phaae of the msyiw'i powen is M. TchernofTi
Dupowtoir riglementaire det mairet (Paris, 1890). 8«e atao O. Le Bteton's
Dupouvoirrtglementatredeiiprffptt (Caen, 1000).

* See H. Berthfilemy on " De I'exercice de la souverainetfi par rantorttt ad-
minlstrative," in Sevue du droit public, 1004, XXI. 209-227.

' These forms are compiled, in convenient order, in G. FruMMehi's DktUm-
naire desformulea ou mairie pratique (2 vols., Paris, 1903).
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promulgate ordinances to cany out resolutions made by OidiiuuieM

the council within its legal sphere of jurisdiction; and jhe"^yor'i
he may also publish on his own initiative such or- «>w».iniu*-

ders as he deems necessary to the public safety, pro-

vided that these are not inconsistent with the general laws
of the land.^ He may, for example, prescribe drastic regu-

lations for the prevention of epidemics of disease, for Discretion-

the condemnation of unsanitary buildings within the fn'^m^a^J^^m

municipal limits, and for other matters incidental to the po'tant

general health.* Within recent years the scope of his ic^^admta-

discretionary powers in this particular sphere has been
*********

defined and in some degree increased.' His authority
with respect to measures for protecting property from fire

is also broad. It is worth noting, moreover, that even for

flagrant errors of judgment in connection with the issue of

regulations the mayor cannot be held responsible in the
ordinary civil courts.* Most of his rkglements may be an- Methods of

nulled by the prefect; but even to this check there are
1. . . , 1

against tne
limitations, for the Council of State has frequently sup- POWBoir

ported mayors in their appeals against prefectoral vetoes ^a^t^^
of their ordinances." The private individual who feels

himself wronged by the operation of a mayor's order must

^ In La lot munieipale, ff 01-99, may be found » long list of matters ia.
eluded within this qdmre of the nu^rw*! activity.

« L. Jooam, Dnpowtotn de VmUoriti munieipale en matiired'hygiine et de
MlHhriti (Paris, 1809) ; Oustave Jonrdain, Les ponvoirs des moire* en matiere
de salubriU des habitatione (3d ed., Paris, 1900).

» Albert Guerlin de Guer, La protection de la santi publique : les touvoin
des maires et la loi du 15 fevrier 190S (Caen, lOaS) ; M. Mosny, Im protection
de In santi publique ( Paris, 1904) ; and O. Amat, Pouvoirt et rdlea de$ maim cm
point de vue de la protection 4* to asnti p%M1qme (Paris, 1906).

* See the emphasis with which this is stated in a decision of the Tribunal des
Confllts, Match 2, 1900, reported in Bevue gintrale 0"administration, 1900, 1.

809-311.

» An instance frequently cited is afforded by the decision of the Council of
State, June 7, 1902, in the appeal of the mayor of Nfeisagitaat the action of the
prefect of AUier {Ibid. 1902, II. 297).
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seek annulment of such order from the administrative
tribunals, not from the civil courts. The redress afforded

by these tribunals is, however, reasonably liberal, more
so, in fact, than foreign students of French administrative

organization have usually appreciated ;» for it is an error
to suppose that a division of jurisdiction between ordinary
and administrative courts necessarily reduces the remedial
rights which an injured private interest is able to assert

against the acts of public authority.^ Furthermore, a
petition for the quashing of a mayor's riglement is not the
only or the most effective means of securing immunity
from its operations. An individual who is summoned
before the ordinary police courr (tribunal de simple police)

for violating -i mayor's order may plead that the order is

in excess of the mayor's legal powers, and his plea will be
recognized by the courts. An acquittal on this ground is,

of course, tantamount to an annulment of the regulation.
Important The ordinance power of the French mayor puts in his
natureofthe v. j • , . , .

j i »«»

mmyor'sor- Dauds an authority which, m the cities of the United States
or of Great Britain, is very rarely committed to any official

or even to an administrative board. It is not a mere ad-
Adeiegation niinistrative power; it is in a sense a delegation of the
leguative sovereign law-making prerogative of the state, a power to

make laws in accordance with a defined general principle,
not simply authority to administer the provisions of laws
already made.« It is the practice of Anglo-Saxon legisla-
tures so to frame laws as to make them cover every con-

I Adouard Perrin, De. la competence riglementatre deama^ H du voUt tU
reeour* contre lenm arreten (I'aris, li)04).

» On this point see H. BerthC'lemy, Trnite elemmtaire de droit adminiMroHf
(5th ed., J'aris, 1908), especially Bk. III. ch. i. ; F. J.Ooodnow, Comparative
Administrative Laic (2 vols., New York, 1903), Mpecially II. 174-176 ; and E.H
Parker on " Sute and Official LiabiUty." in Harvard Lou Sevitw, Maieh, 1806.
pp. 335-350.

'

» (y. A. Esmein on " La dfl^gatlon du pouvoir l^gidatif," in Sevue poUtigw
Hpartenuntaire, Auijiist, 1894.
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tingency that may arise ; and if the provisions bear more
heavily upon one community than upon another there is no
legally recognized method of varying the pressure. Ameri- French ud
can and British law-makers have been extremely careful
to avoid anything that might be deemed a delegation of ^^-n^ki
legislative power to any administrative official or board of
officials. Indeed, it is well settled in the United States
that legislative power as such cannot be legally delegated
to administrative officers unless the constitution under
which the legislature exists has expressly authorized such
delegation.* The French, on the other hand, by giving a
limited amount of actual legislative authority to the presi-
dent of the republic, the prefects, and the mayors, have
secured a certain degree of elasticity and adaptability to
local conditions in the substance of the law as well as in
its administration.

Besides being the administrativ-- head of the munici-
pality, the mayor is in his second capacity the local agent
of the central government. In the exercise of powers
incident to this office he is not subject to control by
the council; his responsibility is to the higher authorities
alone, particularly to the prefect of the department in
which his municipality happens to be situated. In addi-
tion to all his regular municipal duties, the French mayor
has from time to time been intrusted by national law
with various special functions which he exercises as local sp^uifnno.
agent of the central authority. Although the number Sj**'
of these special powers has become very large, many
of them are of sliglit intrinsic importance, requiring but
little attention and that at considerable intervals. Others
are of the highest significance in the general machinery of
French administration, involving a heavy share of the

1 See the list of caaes cited in ErnUn McCtoin's Con$tUuttoMl Lau> in the
United State* (New York, 1906), 64.
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Saperritfcm
«f tiMOtTU
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mayor's consideration, and laying upon the staff of the

mairie a large amount of routine work, which must be
performed with accuracy and thoroughness.

Among the more important of the special functions

thus intrusted to the mayor may be mentioned the local

supervision of the (tai civil, of which every mayor is ex-

officio registrar,' the
]

>st devolving in his absence or in-

capacity upon tlie senior adjoint. Tlie system of ftat civil

involves the preparation and maintenance of a register of

all the births, marriages, and deaths that take place within
tlie municipality, together with much other data concern-

ing the personnel of the commune. It is the duty of the

mayor to supervise tlie issue of tlie actcs de naiaaance, and
to see that such subsequent indorsements are made upon
them as may be provided lor by law." Within his jurisdic-

tion comes also the whole complicated procedure prelimi-

nary to the contracting of civil marriage, a work which in

itself concentrates at the mairie of any large city a great

deal of clerical routine ; and closely related is his charge

of all the municipal archives and records, and his re-

sponsibility for the care of all communal rolls and
documents.

Administra- Again, legal responsibility for tlie proper administration.
tion of laws . , r l i

reutingto m eacu commune, of the laws relating to compulsory mili-
^tuTMo. service has beeL imposed upon the mayor, who acts in

this matter as the local agent of the Ministry of War. He
prepares each year the li.^t of persons liable to service;

1 An account of the system of supervisinp the etat civil, with examples of the
forms used, may > . found in Charles Uagers Jfanue/ formulaire des actes de
Vetat civil a Vusagn des mnires (Paris, 18i>8); in E. Dmtraeb'a Mantiel de
Voffieier d'UeU civU (Paris, 1903) ; and in J. Monfrna's Manuel pratique dee aetee
de ritttt eiva (Karis, 1904). For a Bhort sketch of the system see Dtcttonnaire
munieipal, nader " litat civlL"

» See 58 46 and 67 of the Code civil as modified by the L»i dn SO novemhre
1906 {Bulletin des Ms, 1907, I. 793 ff.): also J. Rondelet's r«^JM imhiwHm
pniir la delivrance dee actes de Haissanee (P.aris, 1908).
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and this list, after due publication and revision, be trans-
mits througii the prefect to the proper military authorities.
It is his task to see that those who are subject to
military service are duly sent forward to the proper place
to begin their training. Until a few years ago it was
the duty of the mayor to collect the prescribed imposts
from those who were, for any reason, exempted from
military service; but these taxes in lieu of service are no
longer in force.i He is required to compile, and to
keep constantly revised and up to date, various rosters
showing the number of trained and untrained men within
the municipality capable of bearing arms, together with
lists of horses, vehicles, arms, carrier-pigeons, and other
supplies that may be requisitioned by the national au-
thorities in the event of war. In fact, the eflBciency of the
French military system depends largely upon the work
constantly gohig on at the mairie of eveiy municipality,
a work so extensive that a discussion of it in detail has
filled tv o bulky volumes.*

Important as are the military functions of the mayor in 8p«suidu-

years of peace, they are doubly so in time of war or of TilL!^
rumors of war. At such crises the mairie becomes at
once the local depot of the war authorities for the colleo-
tion and transmission of supplies, horses, forage, and so
forth, as well as a centre for all the incidents connected
with mobilization, such as the securing of transportation
for troops and reserves, the providing of rations for bodies
of men en route through the municipality, the surveillance
of strangers, aliens, and suspicious persons, and the secur-
ing of information of all sorts for the use of the military

I. 1206 ff
7*" l>y the Xo< A,« ^sutlettn des Ms, 1906,

" L^on Baow'a Let devoin du mairet et de$ mwie^iUes en ce qui wncem*
J am«« (Ptei., 1894); Md C. Baldly'. /ki lol «ir I. r«rirt«iM^
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authorities.^ The 86,000 mayors of France at once become
so many military agents of the central government.

lOaorfone- Still other tasks of somewhat less impcrt'ince have

been put by law upon the shoulders of the may jr. He is

responsible for the proper supervision of all matters con-

nected with the preparation of the voters' lists used in the

national and departmental elections ; for the exercise of

various important functions that have to do with the ad-

ministration of the systen of direct taxation ; and for a
good deal of the work . > dental to the taking of the

national quinquennial .^us. He is expected to preside

at meetings of the local school-commission, and to per-

form sundry duties pertaining to the supervision of the

system of primary education. He is president of the com-

mission that manages the poor-relief bu<- i of the munici-

pality (hxireau de htenfaieance), and is expected to be a
leader in all local enterjirises of a philanthropic nature.*

An enumeration of all the minor responsibilities which a

paternal government has laid upon the mayor would,

indeed, make up a rather formidable list.

DiteottlM From the foregoing general survey of mayoral functions

BHB«ou it may be concluded that the mayor of a large French city
MTHwa.

luugt pretty busy man; and one may be pardoned

for wondering why any citizen should feel disposed to

assume such a heavy load of detailed responsibiliti^ with-

out any remuneration whatever. It has been estimated

that the French mayor has more than five hundred spe-

cific official acts to perform in the course of each year,

every one of them to be done at a definite time and in a

prescribed way; and this does not include his general

1 Tben oiilltary duties are explained in Paul Dialtre's Let devoir* des matre$

tm etude mobaitatton gtntraie (Paiia, 1898).

* For an exact stetement of Uie mayor's duties in this sphere, see Deroabl,

Gory, and Worms, Traiti de Vautetance pubUque (2 vuls., I'aris, 1901).
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duties of issuing ordinances, supervising public property,

caring for the public health and safety, and preparing and

putting his budget through the council. He is, in the

words of one writer, " loaded with innumerable and ab-

sorbing functions,*' and is, <• for those whom he governs,

an almost absolute master.** *

But while the legal powers and responsibilities of the

mayor are great, there are some significant practical checks

upon the free exercise of his authority. In the first place,

the municipal council exercises a considerable degree of ik*

control over his actions, even when it has no definite legal UsS
warrant for so doing. By its command of the municipal

purse-strings it is very frequently able to make the mayor's

policy conform to its own wishes in various important

matters ; and even in the sphere of ratmicipal police, a

function in which the mayor is suppot. d to be entirely

free from its restraint, it very often mi "les its influence

felt. To be successful in his administration a mayor must

have the council's cooperation ; and this he can secure, in

many cases, only by frequent concessions to the sense of

that body. When he expects reelection it is of course

more than ever desirable that he should defer to the wishes

f the councillors.

In the second place, it should always be remembered Umpm.

that all of the mayor's acts as agent of the central govern- ^iH^
ment are performed under the strictest surveillance and
control. He may be suspended from his office by the pre- nmimrinn

feet for a period not exceeding one month, and this sus- ^ui'mlSw'

pension may be extended to not more than three months

by the minister of the interior.* He may, by presidential

decree, be removed from office altogether, and in Uiis case

may not be reelected to his post by the council for the

I F»b1 Deschanel, La dieentnUaMtm (Tlliis, 18W), 7 &
*laM muwicipaU, { 86.
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space of one year. Curiously enough, however, he does
not lose his seat in the council by virtue of liis suspension
or dibunssal.' Against an order of susiwnsion issued by
the prefect he has a right of appeal to the Council of
State, on the ground that the prefect has exceeded his
legal powers or has violated the forms of law; but the
justice or the expediency of the iircfect's act he may not
call into question before this body.^* Against a decree of
suspension by the minister, or of removal by the president,

he may avail himself of the same means of redress.'

SMultiM It is not to Ije inferred, however, that the powers of
•RsfautUie -11
Mbitmry Suspension and removal are exercised in any arl>itrary^ this fashion ; for the accountability of all the higher officers

to the elected representatives of the people in the national
Chamber of Deputies is complete and direct. If, there-

fore, the minister of tlie interior supports or advises any
suspension or removal which affords ground for criticism,

he can, by means of an interpellation upon the point,* be
compelled by the deputies from the municipality con-
cerned to justify his action before either Chamber. In this
rounda})out way the deputies are brought into indirect but
none the less influential relation to local administration;
and by their attitude the relations between the mairie and
the prefecture are to a considerable extent determined.
There is, indeed, much complaint that deputies, especially

» •' Rapport fait it ia Chambre des Deputes par M. F«ix Fann, <iiBftt daM
dtfoeaabre 1880," cited in Morgand's La lot munietpaU, L 6M.

* Jteme gintnUe d'admtnUtnaton, 1898, IIL 416.
* A Tery recent enactment (Lo( du 8 juillet 1908) has given to the mayore

ome addHlonal securities against arbitrary suspension or dismissal. No such
•cUon may now be taken by the higher authorities until after the mayor has
been called upon for an explanation of the matters at Issue; and the order of
suspension or thp decree of remoTal mnat in evmy oaae state explicitly Um
grounds upon which it is issued.

* On the " interpellation " procedure, see A. L. Lowell, GovtnwtenU atul
Parties, I. 117-128 ; also J, Poudra and E. Pierre, TraiU pratique de droU
pariementain (8 virfs., Versaillea, 1878-1880), VII. ch. Iv.
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thoM who happ«>n to be supporters of the adminUitmtion
at Paris, are in the i..\bit of putting? undue pressure upon
th<; local prefectures, and this for purely political ends;

and it is also said that a mayor who incurs the antagonism

of the ministerial deputies from his city is very likely to

discover the consequences in the course of his relations

with the prefect. Many niinisteriiil deputies appear to look

upon the prefect as a partisan agent, and to expect him
to use his large jurisdiction over the municipal authorities

in ways that will conduce to the advantage of the party
in power at the national capital.

Although the mayor is directly responsible for the Tiwai.

prompt and efficient performance of all the functions i^SSw
which the law imposes upon him, he may distribute the J'^
actual work of the office among his adjoints, who in turn

may cast most of the routine upon the permanent civic

officials and employees. In the distribution of work
among the adjoints the mayor has entire discretion. He
may assign an adjoint much or little to do, or may
leave him to serve out his terra without any duties at all.

Though he does not select him and cannot remove him
from office, he can thus render him powerless in the ad-

ministrative affairs of the municipality. As a matter of

practice, the adjoints are assigned to the various depart- Division of

ments of civic administration according to their respective i^o^"?^^
qualifications and experience, the mayor as a rule retain- «•!«*«••

ing the police department as his own share. One adjoint

is put in charge of streets, another of fire protection, a
third of sanitation, and so on, the nimiber of departments
usually corresponding to the number of adjoints available.

These officers thus perform functions very similar to those
which, in the English boroughs, are assumed by the

various standing committees of the council and exercised

largely by the chairmen of such committees. The system,
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it will be not«'(l, concentrates all responsibility upon the

mayor, but enables him to aj)portion the work at his

diBcretion.

il^nt'he'S'r
^" ^^^^^ administration, are after

oftiMmn- all only amateurs; hence, though many of them may have

Jjjjjl^ Umii consecutive terms of service in general charge r.f tlie

sjune departments, and may thus accjuire considerable proli-

cieney, they are forced to lean lieavily upon the higher
employees of the municipality,— upon the professional

heads of the various departments. Chief among thest>

The wcrt. hciids is the secretaire tie mairie, who lias charge of tlie

mairtt. clerical staff at the civic headquarters, an officer unon
whom the mayor is especially dependent for ine projMjr

carrying out of his functions. Every commune in France,
from smallest to largest, numbers this official among its

permanent employees, in the smaller villages the post
being regarded as one of the perquisites of the local

schoolmaster. In the largest municipalities, however, the
secretary is a ])rofessional and reasonably-paid officer, who
devotes all liis time and energies to the numerous duties

of his position. Not only has he immediate charge of all

the clerical work of the mairie, but to him are intrusted

most of the responsibilities which the central authorities
have laid upon the mayor. Through his long tenure in

uoris'Tnd
^^^^ custodian of communal traditions, a

lufloence. local authority on all points of municipal law and pro-

cedure to whom all may turn for information, and is in

every sense the most influential officer on the whole staff

of civic employees. « He is, indeed, the modest auxiliary
who studies earnestly all local questions, who prepares all

reports, and finds solutions for all local problems; the

man who is in constant touch with the public, who repre-

sents the municipality before other administrations, and
who rides fearlessly into the labyrinth of law, decrees, cir-
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oulars, Md instruotioni ; the oitiwn, in • woid, who aIom
representH and maintains local traditions in th« days Hhan
universal sufTrage supplants the erstwhile masters of the
city bv the new-elect, to whom sound counsel and guidance
are a necessity.**'

The secretary is, in fact, to the municipal authorities ifayWeo..
of France what the town clerk is to the niayon of Eng- JJJ^

*•

land; ..e is even more, for lis duties are much more «««•»•*
numerous, more varied, and more responsible because of
the large i.ieasure of dependence which the central gov
ernment puts upon local administration. To a veiy large
.l. -ree, indeed, the efBclency of municipal administration
hinges upon th^ i.bility, accuracy, and tact of this impor-
tant oflicer, and upon the discipline and e»prU de c<yrpa
which he is able to maintain among the stafT at the city
1 .dl, a stafT usually divided into four bureaus, each with
its chief and deputy-chief and its corps of subordinate offl-
cers.« Without an able secretary the Frencli mimicipality
would soon find its administrative machinery very badly
clogged and its mayor hopelessly entangled in the duties
i>i his own office. Nevertheless, although the secretaiy,
like the English town clerk, Uoes perhaps -re than any
other single individual to keep murioipal ..ministration
running smoothly, the importance of his position has not
always been fully apprecipt45d by ^- tdents of local i^ov.
ornment, and, indeed, the c. 'r .,r himself has rarely received
nmch credit in his own community.
Another prominent nmnicipal officer is the treasurer Th. moniel.

{receveur municipal), who in the larger municipalities is

> MwUnew, U$ $ecrttair«, 4» mrtrk (Pteta, 190«), 11. In this volume
may to found % (uU diaeaasion of the position and powers of the secretwy. See
««o O. Dubury, Le leeritaire de mnirie (Paris, 1892) ; and E. Boai|B0ll, L$Wde-meeum de Pimtituteur seeriiaire de mairie (Paris, 1898).

'

' These bureaus are, ordinarily, (1) secriUtrtM, (S) hmnn 4e PUat ehO.
C i) bureau militatre, (4) bureau de police.
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selected by the president of the republic from a list of three

names submitted by the municipal council. The treasurer,

who must be paid and provided with quarters by the mu-

nicipality, is the custodian of the communal funds and the

general head of the city's department of finance.^ Since,

however, the primary responsibility for municipal payments

rests with the mayor, the treasurer may not refuse to make

a disbursement in response to a mayor's warrant unless

there be no appropriation for the purpose or no funds on

hand, or unless the proper vouchers be not attached to

the warrant. The treasurer, like the mayor, presents an

annual report to the municipal council, which examines

the paper thoroughly before taking up the budget the next

year. This report must also, in due course, be submitted

for audit to the national receiver of finances ; and if the

income of the municipality exceeds 30,000 francs it must

also be laid before the national Court of Accounts (JJour

det Comptes), which has auditing jurisdiction over almost

the whole field of public finances in France. If the income

be less than this sum, the scrutiny takes place at the local

prefecture.

The chief A third officer invested with large discretionary power in

of pSice?''*
French commune is the chief commissaire of police,

who is, however, appointed by the president of the re-

public, and who, although as regards his functions he cor-

responds to tlie chief constable of the English borough

and is paid out of municipal funds, is not in France re-

garded as a municipal official. Every other civic depart-

ment has likewise its permanent professional chief, usually

with one or more deputy heads, nearly all of whom are

selected by the mayor.

> See DicHonnaire municipal, under "Recevenn mnniclpaaz " ; and, for

fnrtber deudla, Adam's Chttde pratique du pereepteurreeevew munie^ (Paris,

1897). The Situation Jtnaneiire de* commuuM, pttbltohed annually, oontaUu

elaborate sUtistica of communal expendtturei drawn from the treararen*

npotta.
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The number of employees under tliese heads depends, of Minor oA-
course, upon the size of the municipality. When there are
only a few, the mayor commonly makes appointments
upon his own personal knowledge; but in the larger cities,

where the employees are numbered by hundreds or even
thousands, he usually intrusts his adjoints or the perma-
nent heads with what virtually amounts to the appointing
power. The exercise of this power is not restricted, more- Method, of

over, by anything corresponding to what is commonly
known in the United States as "civil service regulations";
appointments to municipal posts in France are not usually
made as the result of any competitive examination.* For
many of the technical posts, it is true, only qualified

engineers, or persons of some professional training, are
eligible; but, though many restrictions of this sort are
prescribed by national laws or by ministerial instructions,

the mayor and his adjoints still have wide scope for

the exercise of their own discretion.* The French seem
in general to put more reliance upon the plan of appoint-
ing an oiuoer for a probationary period (usually a year or
two), in order to test him in the work of his post, than
upon the practice of holding competitive examinations to
determine the relative fitness of candidates, a policy, it

may be added, which they apply to national, departmental,
and municipal offices alike.

On the whole, the character of the French municipal ser- Character of

vice has been satisfactorily high. Partisan considerations
doubtless play some part in appointments ; but it is seldom
that offices of importan<» are given as rewards for political

' Imimrtant exceptions are to be found in the caae of most of the appoint-
meiitii made within the prefecture of the Seiae, in hjtaa, and in MMne of tlM
other largest cities. It may be added that ^jpointomU to posU in the ""

htifftml
service ata now almost alw^ made as tlw nsolt of eompetitira examinations.

» Doianel and Gauddn, i;es teeritairu dt ma»U el MyilMte eoimmmatci
(ElboBuf, lOOS).
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French
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sdminia-

serv'ices to persons who are unequal to the responsibilities

imposed. The tenure of almost all the higher mimicipal

posts is virtually during life or efficiency; and at the

close of a long term of satisfactory service an official

is provided, in most of the larger cities, with an annual

pension. This liberal treatment by the municipality,

combined with the length of tenure and the practice of

requiring probationary service, no doubt has a tendency

to secure satisfoctory results from the staff of municipal

employees.

It would not be too much to say that the cities of France

are administered very largely by corps of permanent mu-

pertoffieuo^
"'°^P*^ officials acting under a broad range of authority com-

mitted to them by the mayors. Though apparently vested

in the hands of laymen, the administration is in reality,

therefore, distinctly professional. The French have scrupu-

lously maintained the forms of an elective, non-bureaucratic

municipal government ; but they have taken similar care

to secure that efficiency which comes from the actual per-

formance of all important administrative functions by

skilled and experienced officials, who, secure in the tenure

of their posts, go about their work with little or no cap-

tious interference from the elected representatives of the

people.

ProTWtma Before leaving the discussion of municipal organization,

let us glance at the facilities that have been afforded by

a law supplementary to tlie code permitting the coopera-

tion of adjacent municipalities in the establishment and

maintenance of such utilities as are of joint or common
interest. When the councils of two or more communes of

the same department or of adjoining departments agree

that any projected enterprise is of common utility to them,

the president of the republic is empowered, on the advice of

the minister of the interior, to issue a decree forming such

tor tiM ays-
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municipalities into an association called a «« syndicate of
communes."! Such a syndicate receives the status of a
public corporation, with power to acquire and hold prop-
erty and to establish and maintain public services under
the same restrictions and subject to the same higher
supervision as the individual communes comprising the
union. The enterprises undertaken by a syndicate of com- Admi„ist«»-
munes are charge of a committee composed of delegates ^ZtMfrom the various municipal councils interested, each council communal
naming two; but the proceedings of this committee are
subject to the general restrictions imposed by the code
upon the councils themselves, and all its deliberations
must, like theirs, be confirmed by the prefect. The com-
mittee draws up its own budget— the receipts accruing
mainly from assessments upon the communes comprised
in the syndicate— and arranges its own expenditures.
The facilities thus afforded by the law of 1890 have served
the interests of economy in some of the smaller munici-
palities, but have not been employed by many of the larger
towns and cities; even for syndicating smaller units, in-
deed, they have not been used so broadly as the framers
of the measure had reason to expect. Only about a
score of syndicates have been formed m almost as many
years.

The municipal code of 1884 did not, as we have seen, goven.-
apply to Paris. The metropolis has for a long period re- SSi"tamed its own special form of administration, which differsm many important respects from that arranged for the
other cities of France. In thus providing a r^ffime excep.
tminel for the capital, the action of the French authorities
IS, however, not unique; for London and Washington

• Loi dun man 1890, in SnOtan itt loi», 1880, I. 789^792. See also iha
~Pplement«7Circ..W««iM«lf«|.o« Avii 10,
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both have municipal administrations which differ very

radically from tliose of other British and American cities,

and even Berlin is in some respects governed differently

from the ordinary Prussian municipality.* The Parisian

system, so far as the organization of the municipal council

of the city is concerned, rests upon the law of April 14,

1871 but the functions and powers of the prefects, who

form the apex of metropolitan administration, are set forth

in earlier laws.* When the law of 1871 was passed, it was

expected that the system then established would be only

temporary, and that in course of time Paris would receive

additional concessions in the way of local control over her

administrative organs; but no important step in this direc-

tion has since been taken by the national authorities, and

the city is still governed under the somewhat makeshift

arvangements made thirty-seven years ago.*

For placing and maintaining the capital under a special

regimer the French government has, of course, very ample

justification. Not only is Paris the largest city of the re-

l)ublic, being many times as populous as its nearest rival,

but it has always played a part in national politics much

more influential than even its towering size has seemed to

warrant. Again and again it has determined almost abso.

lutely the trend of national history, and not always to the

interest of the French people as a whole. The various

French revolutions from 1789 to 1871 all had their origin

in the capital; and in the changes of government which

followed on the heels of these disturbances the people of

the provinces were treated with but meagre consideration.

» See below, p. 208.

« Loi du U avril 1S71, §§ 10-17, in Bulletin des Ms, 1871, I. 97-101.

" 'oi du -'4 juillet 1637. modified by Loi du 24 juillet 1SG7.

* The changes since 1871 may be studied in Paul Massat's Manuel de Ugitla-

(ion adminiftraUw tptdvUe (k la vUie de Fari$ et au dipartement de la Seine

(Faiia, 1901).
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Paris, as has aptly been said, has always been both the

head and the heart of France ; hence it is scarcely a mat-
ter for surprise that the authorities of the Third Republic
sliould have deemed it wise to hold a tight rein over a city

whose political fickleness has become traditional, and whose
record tor making trouble has Iiard'y b<'en matched by any
other city of Europe.

Again, it is to be remembered that the nation has large Th« npnb.
material interests in Paris. The city is, for the - ost {n^rMTio
part, what the funds of the national government have niade

it; for during the Napoleonic era, and especially during

the Second Empire, its r>ublic edifices were in tl . main
built by the lavish expenditure of millions drawn from
the coffers of the state. Furthermore, within the city limits

are located enormous amounts of national property in the

form of monuments, museums, legislative halls, and the

like ; hence any lapse in the proper maintenance of law
and order is liable to be fraught with ;jerious consequences
to the interests of the national government. In a word, it

is generally felt that the city must be kept upon its g^od
behavior, and that to insure this end the national author-

ities, who represent the people as a whole, are justified in

holding the municipality under move than ordinary re-

straint.

During the period of the Second Empire the administra- Thehwne.
tion of Paris was intrusted . Imost wholly to two prefects ^""^"^

. J J. , , ,
Paris gov-

appomted directly by the emperor.* These two officers •mment.

were retained by the arrangements made in 1871, and they -r- ^two
still continue to divide between them the actual mai.^ge-

ment of all municipal affairs; but the work of local legis-

lation, and to some extent the general direction of muni-
cipal policy, have been committed to a large municipal

^ On the earlier muiticipal historjr of Paris, Me Frederick Lecaron'a Let ori-
gtne$ de la rnvMeipaltU par(tienn» (8 niM., Fails, 1881-1888).
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council composed of eighty members elected by the voters
of the city. This council, with the prefects, who are
known respectively as the prefect of the Seine and the
prefect of police, constitute the framework of mttropolitan
administration.*

The prefect of the Seine is a national officer appointed
by the president of the republic on recommendation of the
ministers, to all of whom the prefect is immediately
subordinate. Like the prefects of other French depuit-
ments, he holds office for no definite term, but is removable
at any time by the president. In practice, indeed, the length
of term has shown considerable variation

;
for, although the

department has had seven prefects since 1871 (the average
term being thus about five years), it has had ^ut two dur-
ing the last quarter of a century,— the present incumbent,
M. J. G. C. de Selves, having held the post since 1896, and
his predecessor, M. Poubelle, for thirteen years prior to
that date.* The office is very remunerative as French pub-
lic posts go, the prefect of the Seine now receiving fifty

thousand francs per year, in addition to princely quarters
at the H6tel de Ville and a liberal allowance for expenses.

In one sense the appointment to this prefecture is politi.

cal
;
that is to say, when the post becomes vacant the new

appointee is likely to be an officer who has been a promi-
nent supporter of the political faction or group of factions
that hold the reins of power in the nation. The office is

not, however, political in the sense that every change in

national administration is liable to bring about a change

» The best convenient outline of Parisian government is O. Artignes's Lt
rigime municipal de la ville de Paris (Paris, 1898). M. Block's MminUtra-
tion de la ville de Paris et du diparUment de la Seine (Paris, 1898) is also nsefol.

» The list of prefects may be found in EnegOopidie mmieipale de la vOle de
rnrit (2 Tolfc, Paris, 1904), I. Introd. cxi. This useful compilation also con-
talna a itorB of inf<wmati<m relating to tb« perronnel and the organization of
Parisian local goremment
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at the prefecture
; on the contrary, a score of administrations

have come and gone during the terms of Messrs. Poubelle
and De Selves without any suggestion that these officers

should be removed. It of course quite true that the
prefect of the Seine, ss an immediate agent of the central
government, must be in working sympathy with his su-
periors for the time being ; but changes in the headship of
the Ministry of the Interior do not usually involve any im-
portant changes in the general policy of the office, for the
real work of supervision over all branches of local govern-
ment is performed by permanent under-officers, who do not
move when ministries come and go. Tlie relations be-
tween the ministry and the prefecture are, indeed, so wel!
defined by law, by decree, or by adminbtrative decisions
and precedents, that the various shiftings in national admin-
istration have little influence at the Hotel de Ville.

The office of prefect in any BVench department is one DUBenit

that requires a rare combination of skill, firmness, integ- SJ^"**'
rity, and tact ; but among all the eighty-seven divisions of
the republic the department of the Seine is the one in which
the possession of these qualities by the prefect is the most
urgently demanded. The office of ^his prefect is perhaps
the most influential in the whole range of French local ad-
ministration

; since, therefore, the prestige which its tenure
confers upon the occupant is naturally very great, it is al-

most imperative that the Seine prefect sha" be a man of
tested administrative ability, a demand which has in gen-
eral been fully met. Since the establishment of the office
by Napoleon I. its roll of occupants has made up a very
distinguislied list, comprising such familiar names as those
of Odilon Barrot, Baron Haussmann, Jules Ferry, L6on Say,
Ferdinand Duval, and several others known far beyond the
borders of Prance. The post has not been held by mers
bureaucrats

; the incumbents have not, like too many of
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the Gennan btti^rmeistera, been merely efficient adminis-

trative machines. On the contrary, most of them have been
men of mark drawn from active public life, who have
brought to the office unusual qualities of initiative and
originality.

The powers of the prefect of the Seine may be grouped

^^2^2^ under two main heads. In the first place, he possesses

in the department of tlie Seine,— which includes not only

the city of Paris, but the environs for some distance be-

yond the city walls, — all the powers that appertain to

the office of prefect in any of the other French depart-

ments. In the second place, he exercises, in the absence

of a Parisian mayor, all the functions (except those relat-

ing to police) that belong to the office of mayor in the

ordinary municipality.^ His position is, therefore, that

of mayor and prefect combined, and his responsibility is

directly to the minister of the interior." As the virtual

mayor of Paris he is the apex of the local framework of

civic administration ; as prefect he is the immediate local

agent of the central authorities. In the former capacity

he is intrusted with the carrying out of such resolutions

as may be passed by the municipal council of Paris and
by the general council of the department of the Seine,—
for, as will be noticed later on,^ these bodies are some-

what different in composition. He prepares the municipal

budget (except that portion which has to do with the

police establishment), and lays it before the municipal
council at the proper session, appearing in the coimcil-

chamber to explain and defend the various items con-

tained in it. He has gen'^ral charge of all civic and

1 See above, pp. 67 ff.

> A detailed analysis of the prefect's powen xtukj be fonnd in Eugtae Magni
de la Londe's Lea attributtotu dupr^ftt di la Seine (Paris, 1002).

* See below, p. 106.
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departmental ^jroperty, supervising its construction and
maintenance ; and in all legal transactions he acts as the

representative of the city or of the department, as the case

may be. As all the streets of Paris are included within

the category of la grande voirie, he exercises supervision

over these, except in matters that have to do with the

regulation of traffic,—a responsibility which rests with his

colleague, the prefect of police. The immediate admin-

istration of the great public services of the city— the

water supply, the sewer system, and various other civic

enterprises of a similar character— is vested in his hands,

as well as the general oversight of all poorhouses, hospitals,

and like institutions. He has important functions in

connection with the system of poor relief and with that

of primary and higher education and on all matters

within liis jurisdiction he has authority to publish orders

or decrees such as are issued by the other prefects or by

the mayors.* In addition to all this, he is i-esponsible for

the exercise of a host of minor functions,— for the super-

vision of the €tat eimlf the preparation and revision of the

voters' lists, the oversight of many matters connected with

the system of military service, and so on. There is, in

fact, a greater concentration of administrative powers in

the hands of the prefect of the Seine than in those of

any other local official in France, or, indeed, in any other

country.*

For the efficient and satisfactory performance of his Hisreia-

various duties the prefect of the Seine is not directly Jinnlci^l"

responsible to either of his councils ; he is accountable to

1 A full account of the organization and administration of these rarious ser*

vices is contained in Encyclopedie municipale de la ville de Paris. Statiattoal

data may be had in the Annuaire statistique de la ville de Fwit (1907).
" G, T,e Breton, Dupouvoir riglementaire deaprifet* (Caen, 1900).

' See A. Lavalte on " Le regime adminiatnulf dn dCputement de !» 8«l]ie at
d« la Tfllft de Pwii," in Bmu gtntrtiU iPaamdmtmnttUm, 190a-lS01, pa-im.
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the central authorities alone. He must, however, be able
to work in tolerable harmony with his councils, for with-
out their cooperation the necessary funds for conducting
a considerable part of the administration would not l)e

forthcoming. Many of tl»e items in tlie annual Parisian
budget must, it is true, be inserted by law, and hence are
not subject to the control of the council ; but many otiiers
are completely witliin its jurisdiction, and with this
factor tlie prefect's administrative policy must reckon.
During the last decade or more tlie relations between
the prefect and the council have sometimes beconie badly
strained; but, with the central authorities behind him,
the prefect of the Seine has usually maintained his con-
trolling hand.

tteVi^fUs"'
^^'^ proper performance of his varied functions tlie

tore. prefect brings the assistance of a large staff at head-
quarters, chief among the members of which is the secre-
tary of the prefecture, who assumes a great share of the
prefect's responsibilities with reference to clerical routine.
The remaining members of the staff are grouped into
"services," and these again into bureaus and sections.'
Each division has its chief and usually its deputy-chief,
together with its .rps of clerical and technical employees.
All the liigher posts are filled by the president of the
republic on the recommendation of the minister of the
interior, the lower ones by the prefect himself, or even by
his chief subordinates. The employees of the department
of the Seine are selected almost without exception by a
system of competitive examinations, which is most effi-

ciently administered by a Jur>/ d'examen. The available
vacancies average in number only about twenty per year;
but more than 160 candidates annually take the examinJ
tions, and the president of the examining board— who is

» Ite det^Jk, oooiatt the JBkik**^
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a professor in the law faculty of the University of Paris

vouches that the successful competitors are an unusually
proiniaing set of men. Positions in the service of the city
are much sought after; for the municipal staff is well paid,
and liberal pensions are given to employees on retirement
after long terms of service.

In addition to what may be called the headquarters ni. goT»ni.

staff of the prefecture, which is directly in charge of the SSI
great municipal services, there is a local administrative
organization in eacli of the twenty arrondiaaemenU, or
wards, into which the city is divided. Each division has
its local headquarters—the mairie of the ward super-
vised by a mayor, who is an appointee of the central gov-
ernment and gives liis services gratuitously. Each mayor
is assisted by a staff of three or five adjoints, who are
similarly appointed and who likewise receive no remunera-
tion. All these officials are the immediate subordinates of
i' e prefect of the Seine, intrusted with the duty of carry-

ing out his orders in the local areas. The actual work ^
of course, not performed by the mayors and adjoints them-
selves, but by the permanent staffs maintained at the local

headquarters.* Each of the twenty Parisian mairies has
its secretary, its heads of bureaus, and its clerical staff simi-
lar to that of the ordinary communal mairie ; and by these
officials the work of maintaining the flat civil, the prepa-
ration of voters' lists, the functions connected with the

military system, and various other tasks are performed.
Connected with each mairie, moreover, are a number of
commissions presided over by the mayor or by an adjoint
and composed of lay citizens appointed either by the prefect

or by the minister of the interior. To these local commis-

> Many interegting details concerning the worlt done in the mairies may be
found in U. Lesage's 3onveHir$ d'un tnaire-aHjoiiU de ParU, 1880-1896 (Parto
[1886}}.
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sions are given nmny powers relating to poor relief, edu-
cation, the sanitary utilities, and a multitude of minor
municipal services.

Tb«fytt«m III this way nmrli of the aflmlnistrative work of the

JJJJJlS^' prefect has Uvu fleccntrali/fd
; iri«lf.>(|, a larf,'t> share of the

clerical routine is now performed at tlie various niairies and
not at the H6tel de Ville. Like the headquarters staff, the
personnel of tlie twentymairiesformsa part of the municipal
civil service

; it is a pennunont professional body, whi<'h in

its worlt is not iiifhiiMicd to any consideral)le f at by
changes in the liinlier ranks of tlie administration. Tlie
arrondisMtnent authorities have, to be sure, little or no voice
in the shaping of general municipal policy, for their work
is mainly to see that tlie plans made at headquarters are
carried out in tlieir respective wards; but tlie system has
brought into the service of the municipality u gieat many
public-spirited citizens, who, serving without remunera-
tion as mayor, adjoin ts, or members of local commissions,
give freely of their time for the city's advantage. Since
the number of such persons in Paris must run well into
the hundreds, their part in municii al administration un-
doubtedly lends flexibility" to the system of metropolitan
government;' and, furthermore, since the arrondumnent*
have no elect i\-e councils, the introduction of this lay ele-

ment into the personnel of local administration insures a
certain amount of responsiveness to popular feeling.

TiMgjtoet The other Parisian prefect, called the prefect of police,
occupies a p ^t that has been in existence for over a cen-
tury He is a rollea^ue, not a .subordinate, of the prefect
of the Seine, is appointed by the president of the republic

> This point has been very well emphaeiced in Albert Shaw's MuniHpal Goo-
ernment in Continental Europe, 82-%.

• E. Moaneyrat'g La prifeetvre de police (Paris, IBWi) presenU a full account
of the biitory, organisation, and powers of this prefectnre.
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on the recommendation of the interior ministry, and may
l)e removed by the chief of state at any time. Since 1871
there h«r« been eleven prefects of police, the avenige term
of service being thus but slightly more than three yesn.
The present incunilMint, however, M. Louis Lepine, has bem
continuously in office since 1899, besides liaving held the
post during the years 189:3-1897. There has tlius been no
change io the headship of either prefecture for almost a
decade, and th" indications seem to point to long tenures
as the rule for the future. The office of prefect of police is
onc! of commanding influence, its occupant receives a large
stipend, and tlie demands made upon him are of such a
nature as to call for unusual administrative skill.

The powers of the prefect of police were originally
determined by the law of 1800, which established the post; jStf"
but so many modifications have been made by subsequent
laws and decrees that the exact scope of his authority is

not easily defined. In general he has charge of that branch
of administrative jurisdiction which the French include in
their conception of the term "police." Police jurisdio-
tion in France, however, comprises not alone the mainte-
nance of law and order, but many oth r functions only
indirectly related to this one,—as, for e.iample, the super,
vision of sanitary regulations, the oversight of unhealthy
or dangerous industries, the so-called polioe det nutun, and
many lilte functions which in America are not committed
to the charge of local police but to special state authorities.
The prefect of police exercises those police powers which
in the ordinary communes are given to the mayors, together
with the larger police functions which in the ordinary de-
partments go to the regular prefects. His authority is not,
it may be repeated, subject to any surveillance on the part
of the prefect of the Seine ; he is responsible directly to
the minister of the interior. Under instructions which he
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may receive from the ministry, he frames and promulgates
arrSUg and ordinances dealing not only with matters per-

taining to the protection of life and property, but with the
regulation of traffic, the abatement of nuisances, the super-
vision of aliens and political suspects, and the guardianship
of various national interests. Subject also to the general
rules laid down for his guidance by law or ministerial de-

cree, he regulates everything connected with the personnel,
the pay, the promotions, and the discipline of the Paris
police force, and is the executive head of the system in all

its branches. He is directly and entirely responsible for

every incident of police administration; and from his

headquarters opposite the Palais de Justice he controls all

the various bureaus into which the service is organized.

t?w*of*thu
'^^^ position is one of great power and of correspondingly

post. ' great responsibility, for the efficient policing of Paris is no
easy task. Not only must the prefect display qualities of
firmness and tact which nature does not frequently com-
bine in one individual, but he must also be a man upon
whom the national authorities can depend absolutely

; for,

in view of the city's turbulent traditions, any failure of tlio

police system to cope with emergencies might well be
looked upon with apprehension. The marked success of
M. Lepine's police administration has been due in no small
degree to his rare personal courage, his untiring energy,
his abilitv as an organizer, and especially to his skill in
combining the mcmter in modo with the fortiter in re,

all qualities upon which the problems of his office make
severe demands.

The munici- Altliougli it is commonly saifl that Paris is governed bv
of Paru. "lese two prefects, there is also a municipal council which

is not without an important share in the direction of ad-
ministrative policy.' This eofueil mvnieipal d* Parit is

> H. Chrltien, De VomnitatUM du conmU munie^ de Parte (Paris, IflM).
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composed of eighty members, who are elected by popular
vote under a form of suffrage identical with that which
exists in the other cities of the country. The methods of
compiling and revising the voters' lists, the machinery of
election, the system of supplementary polling, and all the
other incidents of an electoral campaign are likewise sub-
stantially similar to those in the other cities. The Parisian
councillors are not, however, elected on a general ticket.
Each of the twenty arrondtstementa is divided into four Howor.
electoral sections or precincts, and each of these elects one
councillor. Since, however, these precincts have remained
unchanged for the last forty years, they are at the present
time so unequal in population and in number of voters ineouaiuies
that one councillor may, and frequently does, represent c°utwo or three times as many municipal voters as one of
his colleagues. This circumstance has given rise to so
much criticism that from time to time various schemes
have been submitted to the central government looking
toward a rearrangement of the precincts ;» but none of
these plans have thus far found favor. It would, indeed,
be difficult to effect a satisfactory adjustment without
either changing the historic boundaries of the arrmduse-
menU or giving to some wards a larger number of
councillors than to others. Either of these alternatives
encounters strong opposition; for the bounds of the
precincts are traditional, and the principle of equal rep-
resentation has likewise obtained a degree of sanctity in
the minds of many Parisians.

The Paris councaiors are elected for a four-year term, Tcrmand
and the elections are held upon the same day as those of 0"^^
the provincial cities, with supplementary pollings a week
later, if necessary,—and in many of the precincts they ar«
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always required. No provision is made by law for the

payment of councillors; but the council has adopted the

practice of voting an annual sum to cover the actual ex-

pense of its members. In virtue of this custom the coun-

cillors receive a fixed sum of six thousand francs apiece

;

and this remuneration, which is practically a salary,has been

Partisan- tacitly approved by the higher authorities.* The electoral

£'eiwUk»M! campaigns are conducted on a purely partisan basis, and in

Paris national and municipal party lines are rather closely

identified. At one period it was possible for a Parisian

councillor to be at the same time a member of the Cham-

ber of Depudes, and there were many instances of this

dual membership ; but the practice is no longer permitted.

On the whole the council has been anti-ministerial,— that

is to say, opposed to the party or group of parties whose

leaders controlled the policy of the nation. Occasionally,

indeed, it has been so violently anti-ministerial that it has

involved itself in open breaches with the higher author-

ities, notably during the period 1900-1904, when the

Nationalists obtained the upper hand in tlie municipal

legislature.- The council is, in fact, apt to V)e somewhat

radical in its make-up, the socialist and labor elements

usually having a strong footing in its ranks,— a circum-

stance that has often embarrassed the two prefects, who

may be said to reflect the more conservative spirit of the

central governmom.'

1 In addition, the councillors have voted themselves an annual allowance of

three thousand francs each as memb.iia of the cooncil of the department of the

Seine. This practice both the Cmr da Con^te* and tiie Conteil d'JStat have

declared to be unauthorized b" law ; but the Ministry of the Interior has con-

sistently declined, apparently fcr ;)ol ical reasons, to prevent the annual pay-

ments from being made. St i- Jlrme generate (Vadministration, 18!W, III. 34 S.^

and Revue de scicm i- et de legislation finaneiere, 1!K)4, I. 10*1 ff.

* P. de Touche, Quatre ant de natiomditme d VHotel de Ville, 19oO-l904

(Paris, 1904).

E. BoaidMn OD " La wftiallmw numicipal," in Revve det Deux-Mondet,

July, 1900.
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With reference to its general procedure and the scope Ti..coun-
of Its deliberations the municipal council of Paris is gov-
emed by the rules prescribed for the councils of the other

°"'

French cities. It meets four times a year in regular session

;

but special meetings are called whenever they are deemed
necessary, and as a matter of fact these extra sessions
occupy most of the intervals between the statutory ones.
Since 1886 the meetings have all been open to the public.^
At all sessions, whether regular or special, the two pre-
fects have the right to be present and to be heard; but the
prefect of the Seine is not the presiding officer. At the
first meeting subsequent t^ .he elections the council chooses,
by secret baUot, its own president, its vice-presidents, one
or more secretaries, and a syndic, or general director of
ceremonies. These officers make up the council's "bu-
reau," and this bureau has general direction of all council
proceedings.

On account of its size and unwieldiness the Paris coun- THecoun-
cil finds it advantageous to have much of its preliminary
work performed by standing committees, of which there
are several, and to winch are added from time to time, as
occasion demands, an even larger numl). r of special com-
mittees. The method of selecting the standing commit-
tees is somewhat peculiar, and very different from that
ordinarily pursued in the municipal councils of England
or the United States. Immediately after the elections the
menibers of the council are divided by lot into four equal
sections, each section remaining intact during the four
years of the council's existence, and each selecting, by vote
of its members, two, three, or four representatives to sorve
on each standing committee of the council. At the pres-
ent time there are six of these committees, which divide
among themselves the more important departments of

» Lot iu 6Jw(aa im, in BmUetin de» lois, 1886, IL 620.
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civic administration.* The special committees are chosen

in a variety of ways,— sometimes by vote of the whole

council, sometimes by the selection of representatives

from various standing committees, and often by a com-

bination of two cr more of these committees themselves.*

Each committee, whether standing or special, selects its

own chairman. In addition to its committees, the council

also has representatives upon a considerable number of

mixed commissions made up of lay citizens or officials.

Work of Matters may come before the council either by message

^ttowi!"'' ^rom one of the prefects— usually the prefect of the Seine

or on proposal of some individual member.* In either

case the question is referred to the appropriate committee

or mixed commission for examination and report, a.sd the

result is transmitted in printed form to all members of the

council some time before the regular session.* Service on

these various committees and commissions involves heavy

demands upon the time and attention of the councillors;"

it is this fact especially, indeed, that has moved the higher

authorities to give their consent to the liberal allowance

voted to councillors each year under color of expenses.

» Of these six standing committees the First Committee (12 memhers) deals

with finance, civic contracts, municipal and public monopolies ; the Second

Committee (12 membera) with police, fire protection, and parks ; the Third Com-

mittee (16 memben) with hi^ways and woifa afieoting highways; the Foarth

Committee (16 members) with education and fine arts ; the Fifth Committee

(12 members) with poor relief and municipal pawnshops ; the Sixth Committee

(12 members) with sanitation, sewerage, water supply, and navigation of the Seine.

' Among the special committees now in existence are those on tramways,

gas, and loans. The budget is dealt with by a committee of the whole council,

after the English fashion ; but all the standing committees become sub-commit-

tees of tbia " committee of the whole."

* Tbeae propositions may be found m Contttl mttnfcfpol de Fori*; Rafpartt

et documents (issued annually since 1871).

See, for example, A. Rendu, Rapport aur le service des eaux ; conseil muni-

cipal de Paris (Paris, 1904). All the proceedings of the council are printed in

the Bulletin municipal officiel de la ville de Paris.

Dr. Chaasagne's Dix-neuf an« du conseil municipal ilu de la ville de PatU,

1871-1890 (8 vols., Paris, 1893), gives some inteieeting detail! oonoeming the

composition and actual work of the council.
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The influence of the French committee is, however, by no Not m im-

means so great as that of the standing committee of an ST^^^
English borough council. The Paris committee does not,

like its English prototype, deal finally with any matter, how-
ever unimportant; and its recommendations have no cer-

tainty of acceptance by the council. From tlie peculiar

way in which the committees are constituted, some of them
may, and frequently do, contain a majority of councillors

who do not coincide in political views with a majority of
the council as a whole; hence committee recommenda-
tions, though usually adopted, are sometimes rejected, a
step which is, however, in no wise construed to be an
expression of want of confidence in the committee. Un-
like the English committees, moreover, these Paris bodies
do not directly control any of the municipal services. The
heads of departments take their instructions from the pre-

fects, not from the chairmen of council committees; the
latter may at best only make suggestions to the whole coun-
cil, and the council, again, may only in a roundabout way
bring pressure to bear upon the administration. The Paris
committees investigate and advise; they do not control.

In a word, the fact that the Paris municipal council does The

not elect the administrative officers, and does not directly

control their policy, serves greatly to restrict its powers and
to make it even less influential in municipal affairs than are
the councils of the provincial cities. Its only important
legal function is that of voting the budget, and even here
its discretion is closely circumscribed by law. It has, to
be sure, certain powers with respect to the acquisition of
municipal property, the regulation of license fees and mar^
ket tolls, the acceptance of bequests and gifts, and so on

;

but in every case the concurrence of the prefect of the

Seine is essential to any valid action. It is true that the

resolutions of the council carry considerable weight even

cil'a powm
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when they relate to matters affecting interests of the city
that lie outside the councirs own sphere of jurisdiction,
and it is also true that the prefect of the Seine is very
frequently obliged to bend to its will as a matter of ex-
pediency; yet among the legislatures of the world's great
cities the Paris council is perhaps the least influential of all.

The municipal council exists for Paris proper; the depart-
ment of the Seine, which includes not only the city but the
district immediately surrounding, has its own general depart-
ment council.' This council is made up of the members of
the Paris municipal council, with the addition of twenty-one
councillors from the two arrondissements outside the walls.
As there are so few of these, however, the two councils are
substantially alike as regards their personnel ; but they meet
separately, enjoy separate powers, and have somewhat dif-

ferent precedures. The general council of the department
of the Seine has about the same powers as are possessed by
the eoruetU gtn6raux of the other French departments.

During the last thirty years or more a good many Pa-
risian voters have been clamoring for a rearrangement of
metropolitan organization. Various schemes have been
brought forward, most of them making provision for a
central mairie, with a mayor of Paris to be elected by the
council and invested with many of the powers now pos-
sessed by the two prefects;* but the central authorities ap-
pear to display no signs of weakening in their fix( : lief

that the capital should continue to be u At wii ;. ;» < a
special unit of local administration.

> H. Lanfant, £• eoimtt gMral 4» la Stbu,m ortgtnM et imrtbm»u
(Pans, 1903).

••f Some of these schemes may be founc in S. Lacroix's Rapport »w Vorga-
nimtion municipale at la ville de Paris ^. 'arU, 1880) ; G. Villain's ParU et la
mairie eentrale; ttude de cerUraUiation otfoUnlMralAw (Paris, 1884) • A
Combarieu's paper on "La mairie eentrale de Paria," in Jtevue politique et
partementaire, July 10, 1897

j and J. JMaitn's La munietpaliti parisUnne et
»«• jwtiJeto dt r4/brme (PJurto, IMS).



CHAPTER II

TBB ooTntmoEiiT or T&xnmux omm
Th» concentration of population in cities, and more par- Growth of

ticularly in tlie larger cities, has been marked with singular SSST*
clearness throughout that area of territory which now
forms the German Empire. During the last three or four
decades especially, this drift toward the urban centres has
assumed such unprecedented proportions that it has con-
tributed in no small degree to the difficulty which munici-
pal organs have encountered in dealing with the various
problems of city administration. A century ago the Ger-
man states comprised within their boundaries populations
that were chiefly agricultural in occui»tion ; indeed, with
the exception of important seaports, like Hanbui^ Bre-
men, and Liibeck, and of such inland cities as had grown to
importance simply because they were political capitals,

there were very few urban communities of any consider-
able size. This fact is to be attributed mainly to the
industrial backwardness and general lack of economic ag-
gressiveness that had thus far characterized the German
people

; but the free movement of the population was still

further hampered by the heavy shackles which the gov-
erning authorities put upon both industry and trade. In mflaenea of

1816, despite the extensive reforms of the Stein-Harden-
berg period, less than two per cent of the population
of Prussia was to be found in the cities of over 100,000
inhabitants ;» and forty years later this percentage had

I
Elaborate Btathties of urban and rural population in Prussia during the

period 1816-1864 may be found in H. Schwabe's paper, "Ueber die Quellen ffir
das Wachstum der grossen St&die im preussiachen Staate," in Berliner Sta^
UHd Oemeindt-XaUnier und KatittUOiu MMndifltrim (B^in, 1W7).

100
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littlo mora than doubled, an evidoioe that Pnwda was
sharing to but slight extent in that great movement
which was at this time so completely transforming the
economic, social, and political organization of England.^

JjwMg^ During this period the German cities and t wns suffered

uin. somewhat from the exodus of many citizens to the United
States

;
but the main cause of tardy urban growth is ex-

plained chiefly by the fact that not until after 1867-1871
did Germany come to her own in the matter of industrial
and commercial expansion. The successful wars with Aus-
tria and France marked the beginning ofan industrial revival
which sent these economic interests of the new German
Empire forging ahead at a quick pace, and which was
accompanied not only by a vigorous increase in national
population, but by a decline in the emigration of Germans
to other countries. More particularly did the new order of
things reflect itself in the rapid growth of German cities,
caused largely by a hegira of the rural population into the
new industrial and trading centres, a movement which has
continued for nearly forty years with no apparent dimir
tion in strength. Of the slightly more than 41,000,0C
people with wlioni the German Emphre began its history in
1871, only twenty-six per cent were resident in cities and

J^gth^ towns of more than 5000 population. In 1890 this percent-
tottonatUM age had risen to thirty-six ; and at the last census (1905)

it had reached more than forty-five per cent of the whole.*
The strength and significance of this move .aent are not

.»nl 1®^^
k''?

cla^Bi&a M raiml fonned about 73 percent of the whole
;
In 1864 it had fallen to only 69 p„ cent, flie ruralUn^a

but in 1861 it had dropped to len than 46 per cent. On thin point aeL

.V
°' """y 1871 may he conveniently found inthe «S«riM(wcAe* Jahrbueh deuUcher Stadte (pubUriied annually}.
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readily overestimated. The growth of American cities has comp^r..
been so rapid during the same period that one is apt to "i^Vita
regard the phenomenon of urban expansion as peculiar to t»«rmMi]r

the New World
; but a comparison of German and Amer- unltl^'

ican cities in point of relative swiftness of growth will
show that in almost every case the late of increase has
been greater in the former than in the latter.' Tliis fact
is signiHcant; for it is not infrequently urged that the
failure of many American cities to cope properly with
their municipal problems has been due in part to their
phenomenal expansion. German cities, however, have not
found steady increase of size an insuperable obstacle to
efBcient municipal administration.

» The foUowing table shows in round numbers the increaM) in population ofsome typical German and American dtiea dtulag the period 1800-1806 1—
Cjtt

Hamburg
Boston

Mnnleh
Baltimore

Leipsic

Buffalo

Dresden

NewQrieana

Hanover

Milwaukee

C<dogne

Cincinnati

Breslaa

Cleveland

Frankfort

Pittsburg

18M 1N5

660,000

448,000
800,000

606,000
40%
82%

349,000

434,000
638,000

646,000

64%
26%

886,000

266,000

876,000

842,000

602,000

370,000

614,000

399,000

49%
«%
80%
66%

163,000

204,000
250,000

312,000
68%
62%

281,000

296,000
428,000

848,000
62%
1«%

886,000

261,000
470,000

487,000
40%
67%

180,000

238,000
884,000

864,000
80%
68%
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spMiai Not only have the cities of the German Empire been

^1^*^ growing more rapidly during the laat ten or twenty years

n^MTa^ than the cities of the United States, but they have found
Mputioniri the problems resulting from rapid growth much more be-

wildering. In America suburban development has not, as

a rule, involved any rebuilding of the older parts of the

city ; but in Germany the municipal authorities have U8U«

ally found it necessary to create a modern city out of a

grimy medijcval town. They have had to transform the

narrow streets and byways of tlie old towns into the njain

highways of large cities,— an expensive sort of reconstruc-

tion too well known to require emphasis. To the proper

solution of their greater problems, moreover, the German
cities have been able to bring much more slender resources

in the way of annual revenues and general borrowing

powers. The only important advantage which they have

had over American cities has lain in the comparative

homogeneity of their populations
;

for, unlike the munici*

pal authorities of the United States, the German city

governments have to deal with municipal electorates that

are almost wholly drawn from the ranks of the native-

bom.

The govern- Municipal government in the German Empire lies within

n''n'cuie»'' sphere of state jurisdiction ; the imperial constitution,

fom"°'"
constitution of the United States, makes no pro-

ayttMB. vision regarding the structure of local administration.

Each kingdom, dukedom, or principality regulates its own
plan of municipal rule in its own way ; hence there is no

uniform system for the whole of Germany, as there is for

the whole of England or for the whole of France. At the

same time there is a much closer approach to a single type

of city government in Germany than there is in th- United

States, a circumstance due partly to the much smaller

number of state jurisdictions, but more particularly to the
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dominating influence of Prussia among her imperial con-

federates. Out of the twenty.five states in the empire,
ProMia has more than three-fifths of the total population ; iii. Pm.
and, furthermore, by her example the exerts an influence tuuSU
upon the smaller states which is more than proportionate
to her numerical preponderance. Not only does her mu-
nicipal policy serve much more than a majority of the total

urban population of the empire, but she has to a marked
degree stamped her principles of local govonment upon
most of the other German states. The Prussian system
may, therefore, very properly be taken as the German
type

; but it must be borne in mind that in all the other
states there are some important deviations from the model
Indeed, the system is not absolutely uniform throughout
Prussian territory itself; but the variations are, in the
main, not of sufficient importance to be mentioned in any
general survey

,

In outlining the evolution of the Prussian system of Eroiptkm

city government it L hardly necessary to go farther back Sty^SSIt
than to the early years of the nineteenth century, for it

was not until the period of the Stein-Hardenberg reforms
that Prussian cities received their first substantial measure
of self-i^vemment.* Before the famous decree of 1808 was
issued the officials of administration in all the cities of the
kingdom had either been appointed by the central author- cityr>Teiii-

ities or been selected by some process of cooptation, the "^,"|einth*
masses of the citizens having in either case little or no «w»"My-

voice in the selection of their own local administrators or
in the direction of local policy. During the reign of
Frederick the Great, for example, it was «>mmon to

> See Ernst Meier, Die Beform der VerwiUung$organitation unttr SMn
ynd Hardenberg (Leipsic, IMl ) j MaxUbvmm, IMherrmn Stein (8 toll., Ber-
lin, 1903-1M6) ; uidJ. B. Seeky, TheUfkmdTlmMitfSMnn'nia.,Cim.
IMtt, 1878), cvMiaUy IL ttS-MT.
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Decree

•flwtadbgr

tt.

beetow municipal posts upon worn-out military offlcprs
in order that the state exchequer might not have to bear
the burden of pensioning them. The ineviUble con-Hj-
qtionre of this system was that the ordinary municipal
sorxices were badly neKloctcfl and the larger part of the
local revenues went to the maiatenanco of sinecure posts.'
Indeed, the condition of aflfairs was if anything worse than
that disclosed in England by the investigations which pre-
coded (he art of 1835.«

By the reforms of 1808, liowever, the absolute power
of the state in local affairs was brolten an.l the right of
citizenship was extended to all who owned land or pursued
any trade within the municipal limits, a multitude of local
privileges were swept away, and the barriers to local prog,
ress were almost entirely broken down. The reforms also
secured the establishment, in each Prussian city, of a frame-
work of municipal government substantially similar to that
which exists at the present day ; and they gave to the new
organs of local administration power to raise and expend
local taxes, to issue municipal ordinances, to control civic
property, and in general to make such provision for local
public services as might be found desirtble.*

The decree of 1808 applied to all the territory which was

™„!i7
Plentitudo of literatare relating to the erohitlon of the Pruwlan

municipal system both before and after 1808, indudin;; G. 8 Deutsche
Verf<u*ung,gemMchte (8 vols., Kiel, 1844-1861), ospecially JL 374 fl

• K D
Hullman'. i)at Stadtwaen des MittelaUer, (4 vols., Bonu. 1820-1829)

•'

a"
Hensler's Der Ur»prung der deutschen Stadtverfassunr, (Weimar, 1872) ; J. E.'

(Leipsic 180o); GPor„ von BeloWa Da, SUer, deutschc Stddteweun (Bielefeld^
1808

;
anu Karl Hegel's Die EnWehung deM deuUehen StUdtewesfn, (Leipsic,

rr\- , If^
*"^««»>le short survey may be found in Hu^ Preuss's

Die EntmeklHng de* deuUehen Stmewesen, (Leipsic, 1906), or in G. vonWlows article on "Die Entetehung der deutachen SUdtraftHnnc'* in tha
mMoritekt ZetUchrift, Vols. XXII.-XXIII. p<w«m.

"""^ "
See below, pp. 215-218.

• Stadteordnuug vom 1». November 1808," in QfeU-Hamnawg /Hr U0$,
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at that date comprised within the kingdom of Prussia; emmIwiI
but to the new tracts received in 1816 as a result of the [^127^
smngementa made at the Congress of Vienna the provi- t«i>MiM.

lions of the decree were not at once extended. Some of
the cities in this newly added territory retained their old
nmnioipal organization. Others liad, even before their

annexation to Prussia, remodelled their systems of mu-
nicipal administration according to the general plan laid

down for the cltiea of France by Napoleon in 1800 ; and
this method they were for the time being allowed to con-
tinue. In 1831, however, all these municipalities were
brought more or less into line with the system provided for

the other Prussian cities by the arrangements of 1808 ; and
some time later the cities of Westphalia, Posen, and the
Rhine Province were dealt with in somewhat the same
way.'

By the middle of the nineteenth century there was thus Uwotuni
throughout Prussia a substantial approach to uniformity
in city administration. The smaller urban and rural
areas (Gemeinden) were still under a different system;
but the opinion seems to have gained ground that all

should be administered alike, for in 1850, immediately
after the establishment .f the first Prussian parliament,
an attempt was made to provide, by a comprehensive
enactment, a uniform plan of government for all local

units, urban and rural." The lapse of a few months, ludiiatte.

however, served to demonstrate the impracticability of ad-

ministering the affairs of large cities and small villages

in the same way, and the law of 1860 was accordingly
suspended. The Prussian authorities then turned their

attention to the drafting of a new code for the cities

> Westphalia in 1836, Posen in 1841, and the Rhine ProTioM in 184S. 8m
H. iTeuas, Die Entmeklung de$ deufehen StOdteiMMnM, ch. t.

• SOdtMidiHuig TOiii 11. liin 1880," in Quttt atmmtnngJUr I860, pp. 9 it
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alone, and their efforts culminated in the City Govern-
ment Act (Stiidte-Ordnung) of May 80, 1858.»

^Zf^^ ^^^^ originally applied to only the six east-

1853. ° ern provinces of Prussia
« ; but witii some variations it has

from time to time since then been extended to practically
all the other territories comprised within the kingdom

»

uwclideot'
^'^^"^'^ following in general the lines laid down in 1808,

i863totho it contained several important new features, notably the

t^"^ "three-class system" of voting and the substitution of
open for secret balloting. So far as its legal basis is con-
cerned, the municipal system of Prussia to-day rests upon
the code of 1858 ; but in its broader outlines it goes back

» The code of 186.3 may be found in Oesftz-Sanmlungftir iSS3, pp. 261 S.
In its original form it is also published in the appendix to A. W. .Teuens's Dfe
Stadtrerordnetrn (Berlin, 1905) ; but the amendments since 18S3 have been
ve ry numerous. These amendment* are given in the various standard commen-
taries on tlie code, of which the best and most recent are Walter Ledermann's
Vie Madteordiiung

. . . nebst ihren getettliehen ErgSmtmgen (Heriin, 1902) •a Oertel's Die Stddteordnung /Ur die techs otUiehen Provinz.-n <h r preussi.'<chen
MonareMe (Liegnitz, 1005); and R. Zelle's Die Stddle,mUmng von 'So3 in,
arer heutigen Gestalt (3d ed., Berlin, 189.3). A convenient small handbook
fa Bruno Schuke's revision of IMa-e's Die Studteordnung . . . zum praktitchen
beorauch ausfUhrUrh rrliiiitert (Berlin, 1901).

» These were East and West Prussia, Prussian Saxony, Brandenburg, Pome-
rania, Silesia, and I'osen. New Pomerania and the Island of RUgen were
exempted from the provisions of the law, but were dealt with in a separate
enactment ("Gesetz betreffend die Verfassung and Verwaltung der Stadte in

prSlT)™ ^ /Sr 1S5S,

"The systoin was applied to Westphalia in 1856 (.see Stddteordnuna derProvmz \\rstfalni vom J:,. MUrz 1S56, Beriin, 1807), and in the same year to
the cifesof the Rhine Pro.ince

;
but in the latter case there were some important

de..at.ons from the general lines of the code {StMUordnun,, der liheinpronmmm IS. Mai 1856, Beriin, 1807). To the provinces of Schle^wiR-HoIstein, on
the coiitraty, it was applied without much change {StihUeordnunn der Pr„n„z
SrMesteig-ITolstein vnm U. April isr.n, Berlin. 1888). Extensions in much
altered form were made to Franl<fort-on-thc-Main in 1867, to the Duchv ofLauenburg in 1870, and to Hanover in 18.-.8i but in the last case less changew«made, for Hanover had alre.-uiy, tefore it became a part of Prussia, enUblished

rK'^f^l
city government which in its main lines followed to some extent

1887)^™'^ (aa«ii««r«*« mdteordnung «om S4. Juni 1858, Beriin,
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to the enactments of 1808, its true sponsor being Baron
von Stein. Since the code of 1853 was framed Prussian
cities have expanded so much that their problems have
naturally necessitated numerous amendments to the gen-
eral law r but these r b inges have for the most part been
concerne v hh matte- s of slight importance. The general
framewo/k oi I'us jian city administration has remained
almost unaltered for a full century.

The various smaller German states have their own MmUcipai

municipal codes, adopted and revised at different times,» ^qJ!"
and naturally varying a good deal in details as well as in ">««>«t»te».

some very important features. In general, however, there

has been a tendency, in the periodical revisions, to ap-

proach more closely to the Prussian type, even though
there still exists a difference in nomenclature which is

very ai>t to be confusing. Not one of the smaller states,

however, has adopted the Prussian three-class system, and
none seems at all likely to do so, though practically all

of them have imposed limitations upon the suffrage, usu-
ally in the form of a tax-paying qualification. In the
iniporial territory of Alsace-Lorraine the cities have, with
certain modifications effected by territorial statutes, been
permitted to retain their French system of administration
by a mayor, adjoints, and communal council.

The Prussian City Government Act of 1863 applies to Scope of the

those units oiily which are known as Stadte ; and the
distinction between the city (Stadt) and the rural area
(Gemeinde) is not based on differences in population, but
on a legal principle which has its roots back in the pre-

vious century. Originally, no doubt, the term « Stadt " was

» Bavai ill's in 1S6!), Saxony's in 1873, Baden's in 1874. For details conoom-
Ing the miiiiicipiil systems of these states, see " Verfassnnjr nnd Verwaltnngs-
organisation der Stttdte: Bayern, Sachsen, Wttrtemberg und Bi4ea," in
SchrVten dtt Vmtnafibr aoek^^oim (Leipaic, 1006-1008), Vol. CXX.
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applied to those settlements only which had considerable
populations, and the term « Landgemeinde " to sparsely set-

tied areas only ; but this distinction has been so far lost

sight of tliat one now finds many Stadte with only a few
hundred inhabitants and many Gemeinden whicli have
grown to be populous centres of from ten to fifty thou-
sand. The Gemeinde, no matter what its population
may be, is subject to an entirely different legal regimen
from the Stadt, and has its own special framework of
administration.*

iK^Mw municipal code of 1853 applied to all inhabited

citie*. places (Ortschaften) to which the laws of 1808 and 1831
had been extended ; that is, to all such places as had at
any time obtained the right to rank as cities no matter
wliat their importance or populousness. Provision was
also made that other places might, by royal decree, be
ranked as cities and thus brought within the scope of the
code, a tiling which has frequently been done. Since,
however, there is no fixed rule whereby the royal author-
ities must be guided, the rank is now, as a matter of
practice, accorded to larger urban communities only. At
the present time there are over twelve hundred cities in
the Prussian monarchy, ranging, like the French com-
munes and the English boroughs, from liamlets of a few
hundred people to Berlin witii over two millions. All
these cities are governed in substantially the same way.

"ty"iim/tt
'^^^^ growth in Prussian population

as a whole added largely to the number of cities, but it

has also necessitated many changes in the boundaries of
existing municipal areas. For such changes the code
makes explicit provision by arranging that, after the con-
sent of the municipalities affected has been gained, appli-

* The adminiatratioa of the runU communities is provided for in the " Landgs-
mtindMrdBung vom 8. JuU 1891," In OuetM-Samnaunt /Br 1891, pp. 888 ft
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cations may be made by interested parties or officials to
the higher local authorities, usually to the administrators
of the province. In no case may civic boundaries be
altered wHhout the approval of the minister of the
interior (Miaister des Innem), and in some cases the con-
sent of the king must also be had. The detailed regula- Vnca„n.
tions relating to this matter are elaborate and somewhat
perplexing; but in general it may be said that all questions
relating to the fixing of city boundaries, the annexation
of suburbs, and the division of municipalities are deter-
mined in the first instance by the localities concerned, with
the concurrence of the district or provincial authorities
and with a right of appeal to the royal government at
Berlin.*

The Prussian city is a public corporation, with all the The dty m
rights and privileges ordinarily appertaining to such a ST"^
body. It has, for instance, in its corporate name and
through its chief executive officials, the right to sue and to
be sued, to hold property, to make contracts, and so on

;

but it has in addition a considerable range of powers not
derived from any statutory enactment, for the German
states are not accustomed to specify with any attempt at
exactness the jurisdiction which a city corporation may
exercise. The code of 1853 merely empowers the local Sources of

authorities to do whatever they may deem necessary or '^'^^'^

advisable in the interests of the city, provided always that
their action shall not be contrary to any law of the land,
and provided usually that the assent of some higher au-
thority shall be obtained. Indeed, this practice of making
a general grant of powers to the cities and then curtailing
their jurisdiction at various points whenever occasion seems
to demand, is one of the most salient characteristics of
Prussian municipal policy. One might almost say that,

> These rule* are aammsrized in Ledemuuin'a Die SUUtteordnufv, W-n.



120 GOVERNMENT OF EUROPEAN CITIES

whereas in the United States a city may do only what it

is expressly or tacitly empowered to do by common law

or by statute, in Prussia, on the other hand, a city may

do anything which it is not prohibited from doing either

crman and by law or by veto of the higher powers.' Tliere is thus

thToriM of a" important d' Terence between the two countries in what

dvicao- jjiay be termed the theory of civic powers,— a difference

in favor of the Prussian cities, for the plan of making

broad grants of authority remo\ es from them the necessity

for that too frequent application to the state legislatures

which American cities find themselves compelled to make.

It is, of course, true that specific jurisdiction of a man-

datory sort is sometimes conferred upon the cities by the

national authorities,— as, for example, in the matter of

educati(jii or the protection of the public health ;
but the

number of powers conferred in this way is not large.

General Surveying its powers as a whole, one finds that the

juri8dic^ion
p^yggian city government is the local educational authority,

ol tne rrus- •> "
. r i

*»city. providing for the establishment and mamt -nance ot ele-

mentary schools, as well as for the conduct of sucli sec-

ondary and technical institutions as may be deemed

necessary, the cost being borne to some extent by the

central government, which rigidly exercises its right of

supervision and inspection over the whole educational sys-

tem. The Prussian city is also the local poor-relief area,

the civic authorities having full charge, through officials

whom they appoint, of a very comprehensive plan of

municipal alms-giving. The city government is likewise

the local sanitary authority, having wide powers with refer-

ence to the provision of a sewerage system, the elaboration

> The point has been very well stated by Dr. Albert Shaw in his Municipal

Government in Continental Europe ^p. .32:!) : "There are, in the German con-

ception of city government, no limits whatever to municipal functions. It is

Gie bnsinew of the municipality to promote in every feasible way its own

welftta."
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of all measures (other than purely police regulations) neces-
sary for the protection of the public health, the erection and
maintenance of hospitals, and the inspection of foodstuffs.
It is permitted, either directly or through the agency of
private corporations, to provide the usual public services,
such as water, gas, electricity, and tramways ; but in the
exercise of these powers it is, as will be seen later, very
closely circumscribed by national laws and by the rights
of supervision possessed by the Ministry of the Interior.
The city government controls the firc-protection system,'
but upon its management of the local police there are
everywhere strict limitations. Finally, the Prussian city Broad^has been permitted to undertake many functions which in „American municipalities are jealously reserved to private
enterprise,— the maintenance of municipal savings-banks,
for example, and of municipal pawn-shops, employment-
offices, theatres, and concert-halls; the erection of mu-
nicipal tenement-houses

; the establishment of systems of
municipal fire-insurance. The Prussian cities have, indeed
a much wider scope for their activities than that given
to most cities in the UnUed States,_a circumstance
due m large measure to the fact that in Prussia civic
authority rests upon a broad grant, whereas in America
It must almost invariably be obtained piecemeal, each
specific power being sought and considered upon its in-
dividual merits, and being obtained or refused with
reference, too often, to its bearing upon private interests
concerned.

The vesting of comprehensive powers in the hands of R«,tHcUo».
iiie Prussian municipal corporations is seriously restricted
by the rigid control which the central government exercises
over all the local authorities of the kingdom. This con-

'^"^
trol and supervision are exerted through the medium
of an elaborate administrative system, at the head of which
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The system is the minister of the interior, a member of the Prussian

national cabinet, ai)i)ointed by and responsible to the king.

Unlike the minister of the interior in France, however, or

the president of the Local Government Board in England,

this officer is not directly amenable to the national parlia-

ment, lie must, it is true, be able to secure some measure

of support from the latter, if he would prevent his useful-

ness to the national administration from being very seri-

ously impaired ; but he does not, on the other hand, hold

himself strictly accountable to the Landtag for all his

administrative acts. The minister is ordinarily a trained

and quasi-permanent officer, who finds his prototype to

some extent in the English under-secretary. From the

nature of his position he cannot be so effectually influenced

by Individual members of the Landtag as tlie minister of

the interior in France may be influenced by the deputy, or

the president of the Local Government Board in England

by the individual member of the House of Commons. He

can thus act with more regard for the general national

welfare, and with less direct reference to purely local

interests, than can his prototypes in the two countries

named.

workof ti» The duties of the minister of the inteiior include the

to^tu'"* supervision and control of the whole machinery of local

•wnr government; his office is the focussing-point of the entire
aatiwrities.

^^g^^j^^ ^.j^g important lines of local jurisdiction

converge. Like the other departments of the Prussian

national government, the Ministry of the Interior maintains

a large permanent staff of expert officials,— legal, financial,

and technical,— who assist the minister in the considera-

tion and decision of all matters which may come before

him. The amount of work which the office is called upon

to perform is very extensive, despite the fact that it deals

with the towns and cities directly in very few cases, its
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functions being performed, for the most part, through
intermediate authorities.*

For purposes of local government Prussia is divided into Relation oi

t\vel\ e pro\ itices, at the head of each of which is a provin- ^p^^
cial president (Oberpriisident) appointed by the king. This
official corresponds in many respects to the Frencli prefect,

for he is not only tlie administrative head of his division,

but the local agent of the central government as well. In his
work of supervising local government he is assisted to some
extent by a provincial committee (Provinzialausschuss),
which is appointed, usually from among its own mem-
bers, by the provincial assembly (Provinzial-Landtag),

a body that corresponds roughly to the general council
of the French department. These twelve presidents
execute ministerial instructions within their jurisdic-

tions, and exercise a general supervision over the districi;

authorities.

Each province is divided into districts, and each of these Relation o(

districts has its president (Regierungs-Prtoident) and its dis- ^
trict board (Bezirksausschuss),both appointed by the crown,
and the latter composed of permanent trained officials

whose powers of control are both comprehensive and direct.

It is with these district authorities that the Prussian cities

come directly into contact. When the exercise of any
municipal function requires, for its validity, the approval
of the higher autliorities, it is usually the district board
which must be approached. It is this body, for example,
that decides any questions upon which the two houses of
tlie city legislature may come into conflict.

The districts are, again, divided into circles (Kreise) ; Beiatkmof

but with the authorities of these sections only the smallest tiiedreta?

' For further details concerning the organization and functions of thia
Ministry, see G. AnschUtz, Die OrgauisationtgeseUe der innem VermtUung in
Fretuten (Berlin, 1W7).
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cities have anything to do, for any city of more than

25,000 population may by ministerial decree be formed
^ into a separate circle. This has, in fact, been done with

nearly one hundred of the larger Prussian cities, in such

] cases the functions ordinarily performed by the authorities

of the circle being given to a committee of the Magistrat,

spMUipod- the municipal administrative board. Berlin, like its

Bwua. sister metropolis in France, does not deal with the

central government through the authorities of either

circle or district ; its administration is supervised, on

behalf of the national government, by the Oberpriisident

of Brandenburg.*

The city The powers which appertain to the Prussian city as a

I

e'ectoMte-
pijijUc corporation are exercised, in the first instance,

tlu'ough organs of government chosen directly or indirectly

by the civic electorate. This electorate, or political per-

sonnel of the municipality, is, in the words of the ex-

isting laws,' composed of all independent (selbst&ndigen)

male German citizens twenty-four years of age or over

who have, during the period of one year, fulfilled these

three conditions:— (1) resided continuously within the

city limits
; (2) paid the regular municipal taxes ; and (3)

owned a dwelling-house within the municipality, or ptu*-

sued some substantial trade or vocation which yields

> The Frusgian system of proTinctttl, diitrtet, and circle adminiatntioii may
be studied in Kart Stengel's OrganivOion der preuuUehen Verwaltung (2 vols.,

Beriin, 1884) ; Conrad Bombak*8 Preussisehet Staatareeht (3 vols., Freiburg-

i.-E., 188S-1890) ; and Hue de Grais's ILindhueh der Verfassitng und Ver-

waltung in Preussen, etc. (17th ed., Berlin, 1!)0C). The texts of the various local-

government laws are printed in Gerhard AnschUtz's Organisations-gesetze

der innern Venealtung in Preussen (Berlin, 1897). Descriptions of the sya-

tcm ill English may be conveniently found in F. J. Good .ow'a Cotnparattvt

AdvUnittrative Law (2d ed., New York, 1903), L 396-? i; A. L. Lowell's

Government and Partiet in Continental Europe, I. 30ft ;J77 ; and P. W. L.
Ashley's Loeat and Central Government (London, 1906), 1.33-153.

' Stiidteordnung, § 5. The amending legislation is summarized in Ledei^
Buum'a Die SUUUwrdnung, 86-8i.
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an income,! or been assessed for taxes.* Furthermore,
non-residents are allowed to vote if tliey have within
the year paid a certain sum in direct local taxes;* and
corporations, if they satisfy tlie same requirement, are
enrolled in the ranks of the municipal electorate and
permitted to vote through their ofBoers. The only im-
portant disqualification is against those who, though
otherwise entitled to vote, have been in receipt of public
poor-relief during the year. Formerly the right of muni- LettmoC
cipal citizenship (Burgerrecht) was evidenced by a Bur-

""'"•^

gerrechtsbrief, or certificate, which was obtained from the
Magistrat of the municipality by a process of considerable
formality. This certificate is, however, no longer required
except in the province of Hanover.*

On the whole, the qualifications for voting in the cities Batio of

of Prussia are not exacting; they seem to exclude very ^t^Tj!^
few who would be admitted to voting rights under a
simple system of manhood suffrage. In 100.5 there were
in Berlin, out of a total population of 2,040,148, no less

than 874,751 enrolled voters, or about eighteen per cent

;

in New York during the same year the enrolled vote was

> In cities o( over 10,000 » ttada ii not damned «• •abetutial " onlan two or
more helpen are employed.

« By the Prusaian Income Tax Law of 1891 (" Einltommensteueixesete vom 24.
Junl 1891," in 6e$etz S„mmlt,ng far 1891, pp. 185 fl.), the minimum taxable
income in cities was fixed at nine hundred marks ; but sometimes cities are per-
mitted to levy upon incomes below tbia minimum, and in such caaea the anf.
frage must be given to the smaller contiflmton. See R. C. Brooks on Beriin**
Tax Problem," in PolUieal Science Quartertp, XX. e66 ; J. A. HIU on "The
Pruaslan Income Tax," in Quarterly Jomrnal of Eeonontiet, Vt 21 ; and R.
l^iz'a Dot prevtsiMcht mnkomuteHtteMerffetet* tgMemattmsk daryeHeltt (Berlin,

' Tliis amount must be sufficient to enable the n(»4«aid«nt to rank la tha
" first class" of taxpayers. See below, p. 131.

* On the general question of municipal citizenahip, aee P. Koslik, Dob B9r-
gerrecht in den preuuitehen Provinaen (Beriin, 1888) ; and M. Bergheim,
Der WohntOM im Mhrvertiekm Beeht (Boatock, 1007). Hcmorary citizenship
(Ebrenbtt^entduft) ia aowitdaya aooorded Tery talnqiuntlr.
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660,000 in a i)oj)ulation of 4,000,408, or only about six-

teen per cent.' In all the Prussian cities taken together

I
voting rights are extended to about eightooii por cent of

the i)opulatioj), an average above that in English cities

]
and not substantially lower than that in the cities of the

United States. It seems, therefore, to be entirely erro-

neous to regard the German electoral laws as shutting

out from any share in tlie city government a much larger

proportion of the peo))le than are excludod in English or

American cities." In bestowing the franchise the German
system is, indeed, much more democratic than has been

popularly supposed ; but though it enables one easily to

secure enrolment on the voters' list, it does not by any
means give tliose who are enrolled equal shares in the

selection of their governing authorities. It is in this par-

ticular phase of the electoral system that Prussian and
American electorates differ most widely, as will appear a
little later

Organiot The o.g of administration in a Prussian city are

twofold,— a municipal council (Stadtverordnetenversamm-

lung), and an administrative board (Magistrat or Stadt-

vorstand), of which the chief member is the presiding

officer, or burgo Piaster (Bdrgermeister).* This official has,

> Further data f ig the same lines may be found in the Statistisehei Jahr-
huch deutscher Stadte (1000), and in Bureau of the Ceiuut; SUUiatie* of Citit*

(1007). 1 See also below, p. 230.
* The best convenient survey of contemporary Fnusian monidpal organia^

tton la the comprehenaive article on the " Verfaasnng and VerwaltuDga-organi-

ation der Stadte: Konigreich Preussen," in Schriften des Vereins filr

Socialpolitik (Leipslc, 1006-1908), Vols. CXVII-CXIX pansim. A shorter
summary is Paul Schon's article on " Die Organisation der stadtischen

Verwaltung in Preussen," in Annalen des de.nUchen Beiches (1891), 707-
StO; and the chapters on "Die Stadteverfaswung " in Conrad Bombak's
Treuuisches VerwUtungireeJU (3 vols., Freiburg, 1889-1890) are alao aer-

Tioeable. Mm exhaiutiTe treatiaes are H. Stefbnhagen'a BandlbHeh der ttUdt-

Uehen Veifauung trnd Vermatung in PrtusBcn (2 vols., Berlin, 1887) ; Eugen
Leidig*8 PrewUekta Staitreeht (Beriin, 1891) ; and H. Lindemann'g Die
ituttcht StSdtoMrmatuHg (Sutttgan, 1906).
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of course, some jjowers distinct from those possessed by
the Magistrat as a body ; but they are acarcely of sufficient

importance (except in the Rhin*» Province) to warrant
one's ranlcing him as a separate agent in administration
in the sense in wluch one cords tliis status to the mayor
of a French or of an American city. The work of tlie two
main organs is usually supplemented by the services of a
number of citizen deputies (BOrgerdeputirter), who do not
act as an organized body, but serve as individual members
of the various joint committees (Deputationen) which ai«
maintained by the two official branches.

Of this general organization the council is the pivotal Th« ei^
point

; hence its composition, procedure, powers, and gen-
eral role may be outlined first in order, although in point
of power and prestige the arlministrative board stands
quite above it. In size the council varies widely in the Number of

different cities,— Berlin, as the largest German city, hav- ^different
ing 144 councillors, Kdnigsberg 102, Mannheim, Karlsruhe,
and Freiburg-i.-B. each 96, Dresden 78, Leipsic and Ohar-
lottenburg 72 each, Munich 60, Hanover 24, and so on
dow^n to the smallest cities, which have in no case fewer
than 12. The number of members is fixed by the mu-
nicipal code with somewhat direct reference to the popula-
tion of the municipality, a city of J0,000 population being
entitled to a council of 42 members, and other cities to a
.arger or smaller number as their populations warrant.*

' The exact numl>er of councillors ia unugad bgr tbm ooda m foOmn ; tatt
changes may be made by local by-laws :—

ForiTLATira OovMOMM
Less Uum a,800 u
S.fiOOto 6,000 18
6,000 to 10,000 24

10,000 to 20,000 ."

! . 80
20,000 to 80,000

. 38
80,000 to 60,000 4a
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On the whole, the municipal oounciU throughout Oermray
are relatively somewhat larper than thoae in the United

Sttitps, but the discrepancy is not striking. Compan'd

with tliose of Frenclj cities tiiey are distinctly htrge ; hut

between German and English councils there is, in the

matter of size, no difference worthy of mention.* Large

as the Prussian council may be, however, it does not, in

view of the sort of work which it is called upon to per-

form, appear to >)e unwieldy or ill-adapted to its place in

the gener il municipal system.

T«m and Councillors are elected for a six-year term, and one-third

of their number retire biennially.* The election is by di-

rect vote of all whose names are enrolled on the voters'

list; and the choice is mad% not on a general ticket, but

by the various election districts (Wahlbezirke) into which

TiM"tiirM- the city is divided. By far the most unique feature of

the system of election, however, is the plan of grouping

all the voters into three general classes according to tlieir

taxpaying strength, a plan commonly known as the " tliree-

class system."" The origin of this peculiar method of

PoPTiATioa OemnnuoM

60,000 to 70,000 48

70,000 to 00,000 ' 64

00,000 to 190,000 60

For each additional unit of 50,000 six more councillors are allowed. To thta

general rule there are, however, acme local exceptions. See Stfidteordnung,

1 18; ud Ltidig, Pretu$ttehea Staitnekt, 70 fl.

> Boston has 75 councillors in its larger chamber, Oiicago 70, Detroit 34,

Cleveland and St. Louis 28. Philadelphia has a council of i40 members,
more than twice as many as there are in any other American city. A taUe
showing the comparative sizea of municipal couacUa in Germany, Fiance,

the United States, and Eng^d la printed in A. B. Hatton*a Digest of Citv

Chartert (Chicago, 1008).

* Prior to the passing of the Stiidteordnung of 1863 the term was three years

only. In all cases a councillor is reeligil>te. In the cities <d Hflhlesirig-HflhtBtn

one-sixth of thf. icil retirei annually.

' Officially th.< word " Abtheilung and not " Klasse " is used ; but the

system is commonly Icnown as the *' Dreiklasieneystem." For fuitiier details
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grouping voters ie to be found in the cities of the Rhine
Province, where it was devised by the local government
code of 1846 as a means of affording the laiier induatrial
liittTcsts of tliat territory an adequate share of repreaenta-
lioii ill the municipal councils.' Tin system was iricor- luotlgii.

porated, for use in the natioiiiii elecuuns, into the

Prussian constitution of 1860 and three years later found
its way into the city-government es^s for cIk six east-

em provinces.'' At tlie present time it is in vogue in

nearly all the Prussian cities.* but it has not been adopted
in the municipal systems of U4f- )ther German states.

Under the existing system the preparation of the voters' Procduw
list in any Prussian city is intrusted to the administrative {S/ilJS*
board, or Magistral

; but the actiwl work of compilation ^
is ordinarll; v.-rfoniied by a municipal election bun iu,

which performs its function under pervision oi some
designated member of tlie board. bureau, which k
composed of a director (Bureauvorsteher) and seveni
assistants, receives from the niuni.Mpal police authorities

coi)ies of all the registrations (Meldungen) that must,
according to the police regulations, be made by all per-

sons who come to the municipality to stay or who leave it

permanently.* It also receives from the local-tax authori-
ties (Steuerverwaltung) statements of the tax assessments
of all persons residing within the civic limits. From these

regarding it, ne R. Orunuui, Dot Wahlreeht der Stadteordnung (Stettin,
1876) J I. Jaatrow, Do* ZhHkleuwetuyitem (Berlin, 1894) ;

Georg Evert, Die
Dnikkuienwahl (n tkn preussischen SCadt- und Landgetneinden (Berlin, 1901) ;

and R. C. Brooks on "T'le Three-Clasa System in Prussian Cities," in
Municipal Affairs, II. S90.

> H. SteSenliagen, Ilandbuch der ttSdtitehen Ver/assung und VerwUumg i»
PreuMfn, Vol. II. « Preu$»taAt Vrnfiummg won I8S0, TiUt V. 70.72.

* Stadteordnung, Title I.

« The exoeptiona an tbe citiM o£ the inrortnce of Hanorer ; of Sigmaringen,
Stoalaand, and SoUeiwig ; and the city of Franlifor^on-the-Main.

•Itor detaito concerning thia lyBtem of registration, see F. Throl's Dot
paHztUidu X«ldewit» (Bet&ii, 1897).
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data the bureau compiles its list of voters, the largest tax-

payer appearing at the head of the list and the others

follovviiig in order of the amounts assessed upon them.

Old and Prior to 1000 the task of making the tliree groups was

metiiods of very simple. The total amount of taxes was first divided

division.
Jjj^q tliree equal parts

;
then, beginning at the top of the

list, the officers took off, to form the first class, just as

many persons as had contributed one-tliird of the total

taxes
;
proceeding down tlie list they next took off, to

form the second class, those wlio had contributed a second

third, and then grouped all the remaining taxpayers into

the third class. In 1900, however, this procedure was

slightly modified, and at the same time rendered much
more complicated, by a new enactment of the Prussian

parliament, which made somewhat different provisions for

larger and smaller cities.^ In the former class the method

of dividing the voters is now about as follows : In the first

place, the sum of all direct taxes— state, district, and

municipal— paid by citizens is reckoned up by the elec-

tion bureau of each municipality. From tliis sum is then

deducted the total amount of taxes paid by citizens who
are exempted by law from the payment of the national

income tax, or who for any other reason do not pay this

levy. The balance is divided by the number of taxpayers,

and the result ^\ves the average per capita tax payment.

All tliose who pay less than this amount are put into the

third class. The total sum paid by these is deducted from

the total amount of taxes levied, and the balance is di-

vided into two nearly equal i)arts. Then, beginning with

the largest taxpayer at the head of the whole list, the

1 "Geaets, betreSend die BUdnng der Wiihler-AlrtheilnngenM dan Oemein-

dewahlen, vom 30. Juni 1000," in OeseU-Sammlung fttr 1900, pp. 186 If. The
text of the law, with expliwatious, may be found in Even's Die Dreiklauen-
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officials take off as many names as suffice by their pay-

ments to make up oue of these halves, and these they call

the first class. The remaining taxpayers constitute the

second class.^

The proportion of voters who fall into the three classes Nnmericml

differs very greatly in different cities; but it is ex- ?to^e**
tremely uncommon to find the members of the first class b""**-

forming more than two or three per cent of the total.'

The first and second classes, taken together, ordinarily form

1 The method of procedure may perhaps be rendered somewhat clearer by
the subjoined explanation in regard to the dividing of the Berlin electorate in

1005, kindly furnished by Magistrats-SekretSr Otto Basse, Vorsteher des Bare«M
fUr Wahlangele^nhfliten : " The total number of voten in Berlin for the year
1905 ia 874,761, with a total tax payment of 01,764,611 marka. Vnm thew
totals are taken 32,443 voters, with a total Uz payment of 277,459 marks, be-

cause they do not pay the national income tax and hence do not come into

account in determining the average tax rate upon which the grouping of voter*

is based. After these two subtractions are made there remain 342,308 voters,

with a total payment of 61,377,152 marks or an average payment of 179 maika,

60 pfgi. each. All tluiee whose annual taxes amount to less than this nm
are placed in the third dan. In Beriin the third claae, constituted in this

way, comprises 340,665 voters, with a toul tax payment of 11,006,743 marks.

This sum, subtracted from the first total (61,754,611 marks) leaves 50,657,868

marks as the total tax contribution of the two upper classes. This latter sum
is divided as nearly as may be into two equal halves (25,.332,669 and 25,.326,199

marka), and the number of heavier taxpayers necessary to make up the former

aum constitutes the first claaa, while the number required to main up the latter

Bum eonstittttea the aeeond clan (34,186). Tha tinw daaea are tkus f(nmed

aa follows :—
Claaa I. 1889 voters contributing a total of

CUua n. 83,867

Claaa III. 340,565

374,751

25,332,600 marka

25,.325,190 marks

11,096,743 maxka

61,764,611

" The 32,443 special non-income'tax-paying voters who are taken out of the

lists before the first average is determined are put into that class to which their

reqwctive other annual paymentt entitle them. The alight inequality in ths

total sums contributed by the first and second classes arises from the fact that

any persons who i%y the same amount of taxes as the last voter in the first

class are put into that class. The smallest taxpayer in the first class paid in

1905 t'<e sum of 3961 marks ; the lowest in the seenid «dass paid 179 maiks

;

while the lowest in the third class paid 3 marks."

* Tha anpoktod l-vUe, oooq^led from tiie fltatfitfsefcw JaMnuh UvMur
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only from ten to twenty per cent of the whole electorate;

hence it comes about, as will be seen later, that two-thirds of

the councillors are chosen by from one-tenth to one-fifth

of the voters. In some instances, indeed, the proportions

of the classes become ludicrous, as in the familiar case of

Essen, the seat of the Krupp Works. Here there were,

at the elections of 1900, only three voters in the first class,

401 in the second, and 18,991 in the third ; but the three

voters of tlie first class elected one-third of the whole
municipal council, and 404 voters out of nearly 20,000

elected two-thirds of it.

Anportaiice This systcm of classifying voters in Prussian cities is

arrange- highly important from several points of view, but espe-

cially because it piits the preponderance of influence in

the hands of the wealthier citizens, who are usually, it

may fairly be said, inclined to conservatism in municipal
expenditure.* Indeed, the system gives practically abso-

lute control of the municipal outlay to those who have
contributed the major part of tlie municipal income, and
who have therefore, wiy naturally, a strong desire to see

their contributions spent as wisely and as economically as
possible. The Prussian electoral system is based upon
the representation of interests rather than of numbers;

Stadte (1006), will serve to pive some idea of the proportions of tht thTM
clauses in different cities. The figures are for the years 1000-1003 :—

CiTT Yeah Class I ClA-S II Class III Total

Berlin 1003 1857 20,711 317.537 340,106
1002 609 4,358 21,184 26,211

Kbnigsberg .... 1003 38£ 2,406 10,301 22,278
1903 611 6,0fi9 41,321 47,401
1902 1487 4,430 24,463 30,380
1000 3 401 18,001 10,305
1002 374 2,084 20,235 32,603

Halle a/S 1003 178 1,727 20,207 22,202

> The system, it may be noted, does not apply in Frankfort-on-tti»-lUin «r la
tba dtiM of Sehlnwig-HolateiB.
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and the amount of interest which any citizen possesses

in the governance of the city is gauged by the amount of

taxes he pays. One may suggest that a good deal of
the "thrifty municipal housekeeping" for which the

Prussian cities have become favorably known results

from the plain fact that the expenditure of public funds
is controlled almost absolutely by that small proportion

of the voters who have the highest interest in keeping this

expenditure down to the lowest possible point.

On the other hand, tlie three-class system has its ob- iMawlraa.

vious drawbacks, and some of its incidents are distinctly ^^M^f
objectionable. It tends, for instance, to carry social and
economic distinctions into the polling-room, where, accord-

ing to the fiction that American cities have vigorously
attempted to maintain, all citizens are ual. It antago-

nizes a large number of voters who know that, even though Antago-

they may stand together, ther can at best control but a yout^'^^
minority of the councillors, and that even the united wish
of perhaps nine-tenths of the citizens plainly expressed at
tlie polls does not have any assurance of effectiveness. That
the system thus discourages many of the third class from
taking any part in the elections is shown by the fact that
the proportion of polled to qualified votes is much smaller
in this class than in either of the other two groups, a
feature particularly noticeable in the industrial and com-
mercial centres, where there is a large laboring population
and where the Social Democrats form a strong politi-

cal element. The grievance of this class of voters is

strengthened, moreover, by the fact that in the imperial is not used

elections manhood suffrage, without any divisions into il^SSi"
voting classes, has had recognition sijice 1871. Why, ask
many Germans, should all citizens be intrusted equally with
the selection of those reprraentatives who control the
larger and more important questioiu of imperial policy,

i



IH GOVERNMENT OF EUBOPEAN CITIES

the army, the navy, the tariff, the whole field of criminal

and civil law,— and yet be denied an equal voice in the

choosing of civic authorities, who have to deal with nar-

rower and less iiioinentous problems ? What justification

is there for a policy that gives two neighbors equal shares

in the control of hundreds of millions annually expended

for imperial purposes, but vastly unequal shares in the

control of hundreds of thousands annually disbursed for

local purposes ? The answer is, of course, that the princi-

ple of manhood suffrage made its way into the imperial

constitution, not because it was for its own sake regarded

with favor by Bismarck and his friends, but because it was
held to be a necessary concession to German popular senti-

ment at a time when it was extremely desirable that all

elements should be welded into sympathy with the new
constitutional arrangements. In the eyes of the imperial

authorities the system of manhood franchise has not proved

itself so satisfactory as to warrant any extension of it to

municipal elections. On the contrary, there is a strong

element among the German population which would very

gladly see a retrenchment of the imperial electorate in

order that the strength of the Social Democrats might

thereby be impaired.^

The three- From time to time various proposals for a radical alter-
class system • • i i i

in oationai atlon m the three-class system have been brought forward,

eiMtioM. "o*^® of them have encountered a favorable reception

at the hands of the Prussian national authorities. The
three-class system of voting, it may be mentioned, is also

used in the state elections, but the procedure followed

in dividing the groups differs somewhat from that laid

down for the municipalities. In some respects the national

1 The matter is diacaased, from the standpoint of an outsider, in U. Ntoud's
VivolutUnt du mffragt ttntmrtel en Pnute tt dan» Ventre allmand (Faiih
IflOS).
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system of grouping the voters offers broader ground for
criticism than the municipal plan ; it is against the former,
indeed, that popular outbursts have during the last few
years been directed. In this sphere, therefore, reforms in
tlie electoral system may first be expected, though as yet the
Prussian authorities have shown no signs of yielding to
the demands of those who desire concessions in the direc-
tion of manhood suffrage. Still, the system has in opera-
tion produced so many anomalies and even absurdities
that important changes of some sort can scarcely be very
long deferred.'

For tJie election of councillors the Prussian cities are ConnciUor.

d'vided into electoral districts, each of the three classes
having its own set of these divisions. In Berlin, for
example, there are sixteen districts for the voters of the
first class, sixteen for tlie second, and forty-eight for the
third.* These districts are mapped out by the decisions
of the administrative board, or Magistrat ; but any action
of this body must be confirmed by the higher authorities.*
Changes in the boundaries of election districts are not
made very frequently; indeed, the boundaries are too often
left unchanged when the sliifting of population seems to
demand redistricting. In Beriin, for example, where there
has been no rearrangement of the election districts since
1897, there are at present such important differences in the

» It ia said tliat even Prince von BUlow, the imperial chancellor, found him-
»elf at the last Prussian elections enrolled in the third claas. Biamarck <hiob
denounced the three^lass system as ••the most miamUe uid alMard election
law that has ever been formulated in any eoontry." The relation of the system
to ITuaeian theories of government is diMsaased in Rudolph von Gneist's Dit

(Berito^l^*)
******* *" Stindtn und dot prtumtmM DntkUmnufMm

* Straube's Plan von Beriin unter Angahe. der Gremen ckr Oemelndewakl.
beeirkenaeh der Eintheilung vom Jahre 1897 (Berlin, 1898).

» " Op«Ptz betreffend die Abanderung und EngSnnug einigw Bettimmangmwe^ der Wahl der 8tadt»Mordnet«n ran in OssscAmmHhiv/Br 1891,
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Berlin as an
example of

diatrict

apportion-

ment.

populations of the various divisions that councillors who

are elected by voters of the same class at. the same elec-

tion may have by no means the same ntimber of constit-

uents, a situation which may be exi)lained by the fact

that, although the election districts have remained the

same for more than a decade, the groui)ing of the voters

is rearranged annually. Even though left thus unaltered

for considerable periods, the electoral districts acquire no

traditions ;
they have no local sentiment and no unity of

interests. Tlie German Walilbezirk , unlike the French

arrondissement, is a purely arbitrary area. It is not,

therefore, for any sentimental reason that there has been

no redistricting for a decade ; it is merely because the elec-

tion district is used as a basis by so many of the local ad-

ministrative departments that any changes in boundaries

would compel much rearrangement in administrative work.

Each of the sixteen first-class districts in Berlin elects a

councillor every two years, and so does each of the sixteen

districts of the second class. Each of the forty-eight dis-

tricts of tlie third class, however, elects one councillor every

sixth year only ; that is to say, sixteen third-class districts

elect a councillor biennially, the- turn of each district arriv-

ing every sixth year. Since, then, a voter in the third class

is called upon to state his choice only once in six years,

and then only for a single councillor, changes in sentiment

among third-class voters reflect themselves in the compo-

sition of the council much more slowly than do such

changes among the members of the two upper classes.

This infrequency of i)olling also militates against the main-

tenance of any well-developed party organization among

voters of the lowest class ; for the long intervals between

third-class elections permit political interest to subside.

.

Ordinarily any one who is qualified to vote is competent

to become a candidate for election to the municipal ooun-
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cil. No individual property qualification is exacted ; but
the code requires that at least one-half of the councillors

elected to represent each of the three classes shall be
owners of real property.' If, after an election, it is found
that this requirement is not satisfied by the men chosen,
those non-propertied councilmen who obtained tlic smallest

numbers of votes must retire, and allow their places to be
filled by property-owning candidates elected at a supple-
mentary polling.' Upon the voters of the two upper
classes this requirement imposes very little restriction in
the choice of candidates ; for the number of property-
owners among them, especially among those in the first

class, is naturally large. To the voters of the third group,
however, the restraint means a great deal, particularly in
a city lil<e Berlin, where the number of property-owners
among third-class voters is very small. It sometimes
happens, therefore, that voters of this class support candi-
dates whom they would not uphold if their choice were
not curtailed by this provision ; and it occasionally com^
to pass that candidates who are themselves voters in the first

or the second group secure election at the hands of third-

chiss voters largely because tiiere are so few qualified can-
didates among the latter. There is nothing in the laws, it

may be added, which prevents a voter of one class from
being chosen to represent another class ; but in practice
such choices are not usual. The two upper classes almost
invariably choose representatives from their own numbers

;

it is only the third-class voters who are likely to go outside
their own ranks for candidates.

At various times and in various ways attempts have
heen made to evade the strict application of the rule which
requires that one-half of the councillors representing each

> StSdteordoang, § 16.

* Enttckeidungen dei OUnerwaltungtgeriehUt XXXn. 9.

tloiu d».

aundadof
oonoelUon.

Property

reqnir*-

IMBt.

Attempted
eTasions of
this regnUk.

tion.
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class shall be owners of real property. Though not wholly

confined to any one group, such atteni])ts at evasion have

been especially frequent among the third-class voters, upon
whom the restrictiou bears most heavily. Some years

ago, for instance, non-property-owning candidates from this

group udojjted the expedient of acquiring, before the elec-

tion, small undivided interests in some piece of property

within the municipality, paying therefor only nominal

sums, and a dozen or more of them seeking to qualify upon

the same estate. This move, however, the administrative

courts promptly checkmated by deciding that sole owner-

ship (AUeinbesitz) of some substantial parcel of property

was essential to the fulfilment of the requirement.'

When this property restriction was first adopted it was
in many respects salutary, and in its actual operation did

not bear unreasonably upon any class of voters. A cen-

tury ago, or even a half-century ago, the percentage of prop-

erty-owners in the larger German cities was considerable,

and the area over which the choice of candidates could

be spread was correspondingly broad ; but at the present

time the proportion of property-owners in Berlin does not

amount to more than five per cent of the population, and
from this small element seventy-two members of the coun-

cil must be chosen. In the larger Prussian cities, as in

tl»e larger cities of other countries, tlie ownership of real

property is becoming concentrated in the hands of a com-

paratively few men, while wealth in the form of personal

property is perhaps becoming more widely diffused. Since

a modern city may thus contain thousands of wealthy

men who own no real property at all, the emphasis which

^ XnUeheidungendf (^ervermtUungBgeriehti, XXXVIII. 26 11. Hm owner-

ship must exist at the time of the election ; but a sabsequent sale of the prop-

erty does not serve to unseat a councillor. On this and various other points

connected with the interpretation of § 10, see Ledermann, Die Utadieordnung,

70-71.
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the Prussian law lays upon such possessions has seemed to
many to be unfair and at the present time unreasonable.
This aspect of the case has been very clearly set forth by
a recent writer, who urges that the requirement should fmpomIs
now be eliminated from the code as no longer in keeping Jji?'**'
with economic conditions.' In tliis connection, however,
it should be noted tliat the proportion of property-owners
in the Prussian councils has almost in\ ariably been well
over the required half if the councillors be taken as a
body,— a condition of affairs which contrasts very sharply
with the situation in most American cities. In Berlin
about three-quarters of the present councillors are owners of
real property, and in some other cities the proportion is

even higher.

Subject to the foregoing requirement, almost any voter nmMn
is eligible to candidacy ; but there are a few disqualifica-
tions which deserve mention. In the first phioe, no gov-
ernment ofPcial or member of any higher body through
which state supervision is exercised over cities is eligible
to membership in the municipal council

; and, with certain
exceptions in the case of the smaller cities, no paid civic
employee, high or low, is eligible. The law also disquali-
fies from candidacy all clergymen and all church officers,

as well as all teachers in the elementary schools, all judges
and court officers, and all officials connected with the police
administration. A curious and interesting provision is

that which prevents members of the same family from be-
longing to the council at the same, time: when two such
are elected, the younger must retire.*

Candidates for election to the city council in Prussia

» G. Dryander on "Per § la der prenssi.schen Stildteordnaiig nnd die H*u»-
besitzer unserer Grosstadte," in AnmUen dct deufeken Beiehtt (1908), 4a(MfiO.

2 The various exclusions and dlMjiuOificationa an enumerated In the Stitdte.
ordnung, § 17. On their enot mtapt ud interpretation, see A. W. Jebene,
Die StadtttnrdntteH, 88-48 ; and O. Oertel, Die StSdteordHung, 96-101.
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bm^uUmi
nominated by any primary, caucus, or other pre-

oteu'li- liminary proceeding; indeed, they cannot be brouglit to

J^^j^ ofBcial notice in any legal way. There is no provision
Uw oovaeu. for candidacy by nomination papers, or any other form

of authoritative announcement; and no nominations are

received by any election officer. In the. selection of

the councillors there is but one official step, the polling.

It is, of course, true in Prussia, as in France, that in the
weeks preceding an election the various political clubs

and party organizations usually reach somewhat definite

understandings as to what candidates their mend^crs will

support at the polls; but such agreements are not com-
municated to any electoral authority.* As no printed bal-

lots are used in the process of pollirifj;, there is no necessity

for any of the procedure which Americans and Englishmen
connect with the term "nomination." So far as the elec-

tion authorities are concerned, each voter is left entirely

unguided in making his choice.

Tht polling. The polling in Prussian city elections takes place in

November, u\mn a day or days fixed by vote of the ad-

ministrative board, or Magistrat.« At least four months
prior to this date the list of voters in each election district

is prepared in the manner already described, and in due
time is publicly posted for examination.' Objections are
heard and disposed of by a committee of the municipal
council; but the decisions of this committee must be
indorsed by vote of the whole council, and must also

have the concurrence of the Magistral. In the event of
a disagreement between these two bodies the matter goes

Noti.es sent
'''^'^ h'gher local authorities, whose decision is final.*

to voters. It is the duty of the Magistral to see that at least fourteen

1 See below, pp. 39-41. = Stadteordnunc, S§ 1S-20. » See above, pp. 129 ff.

* Stadteordnung, § 20; aud amendments summarized in Ledeimann's Die
StMUordmng, 80-84.
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days before the date let for polling every voter is duly

notified of tlie date, the place, and the hours of balloting^

a notification which it usually communicates by mailing

to the address of each voter a postal card giving the nec-

essary information.' In addition, every recognized clergy-

man in the city is requested by the authorities to announce

the polling from his pulpit, and at the same time to emplm-

size the duties of citizens with reference to the election.*

Places of polling are likewise selected by tiie Magistrat,

upon recommendation of that particular member of the

body whose duty it is to supervise the election machinery.

There must be at least one polling-place in every election

district ; but for voters of the third class it is customary

to provide several such places. V^ery commonly some pub-

lic building is used for the purpose ; but more often the

voting taltes phice in some conveniently situated Lokal, or

beer-hall. As no ftmds are provided to pay rental for

polling-places, the authorities find themselves constrained

to accept the use of rooms offered gratuitously be-

cause of the business which the coming of a throng of

voters promises to bring. No intoxicating liquor may be

sold in the room where the polling actually takes phuw

;

but it may be, and usually is, sold in the adjoining rooms

of the same premises. The poll is kept open from morn-

fWtlWI 9t

tht IMlit.

1 A tnuuiatton of one of tbcM notifleatioiM reads u foUom:—
OiBdal Notice of Muni'-ipa'. Election

on Wednesday, November 30, 1904

from 10 A.ii. to 8 p.m.

Election District No. :iO, Precinct 2

III. Class

^vl'-'-ig-room: Public School, 67 August St.

(As ft BMUU vi identifieaUon ona magr p«aent tbia oaid.)

1 Theie is, howaTer, no maaoa of fondng deigyman to wmfiy with (Ut

leqneat. See PrciusfnekM FerwoihiatnMatt, XZIY. 807, i S7.
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TlM poU>

Merits and

of the tf^
ten.

ing till evening, tlte euct houn being fixed hy the ele&
tion iiMt'iorities.

Th«- pull is put In charge of a committee of three men,
made up ot a chairiuan (Vorsit/eiulei ), who is apjwinf.'d
by the Bdrgermeiater, and two associat.'s (BeisiUd), who
are named by the city council. These three decide, by a
majority voU>. any .luestioiis which may arise in connec
tion with th.> A , l.'rk sonio scrutineers or u udi-
ers appointe.l i.> interested candidates, an.i li.e inevitable
policeman complete the pewonnel of the polling-place.
One notices in ih.; Prussian polling-booth »'ie absence
of any ballot.b..>. l>allotv compartments for marking
ballot-paper

. — i„ fact, of all the fan.iliar |, .raphernalia
of the American poll. On liie lable before t lie chairman
lies a large book in which ure inscribed ih, nanie-s ad-
dresses, and occupations of all those entitled to vote, with
a blank space after each „ae in which tlw voter's choice
is to be written. The v, u-r .-oMies :, i,,- fable, gives his
name, and presents the postal card wlii. j, ms b.«cn -ent
to him some days previously. If this h.is not been n-ct . . ed,
or has been lost or mislaid, he must present some other
identifying document, such as a. tax receipt, a certificate
of military service, or even a ease; ( no \ ite will be
received until the voter's identification has been estal)-
lished to the entire satisfaction of the poll-corn -nittee.
This formality having been satisfied, he is asked t(

nate his choice; and this he ,i do orally and in . ou'
voice (uiundlich un,l laut). The -.ame w ,i l ..r.

nounces is then written in the b( ,k immediatel
his name. The whole j>rocedure is ims extremely sple,
leaving no room whatever for personation, rep,,ating, .allot^
switching, and tbe various other siateter practices v hich

• StSdteordnun!,', j i*.
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a close contest in an Aiu- ricaa dty too oftea brio^ into

operatioiL'

The Prawkm dty dectitHM mn conducted with sfaeolttte
f lu-ss, anf\ in an orderly, dignified mann r. The obvi-
u, ulul L'w.ve < • ,ii to tlif system is, i owever, that
ihe voiiii;; is o,

, ;t ,a noi secret,— that the voter's choice
is indicati-d iu the presence of those watchers who repre-
ser' tli.« differen' r; udld»te«.» Againet this publicity
'1 re lias 1). -n a gr it. .i. .f of nn «st, espedally iiom voters

'ill f he system lends it.self to

ic'i, iiuounts virtually to itimi-

\o\n: e Social Demot-ra . isist

> ' -oy any freedom of '*oice

islik to antagonize their

1' th»> ole l)0(ly of state

agents for rej^ storing th^ will of

' ve .superiors. The system ih, indeed,

^^tions which were raised in American
ni'

t
ice of open voting when that n^etJiod

of tl hii

lie ^rris 1,

duiio/i The
t'lat oi *n votiiij; t.-ix

on 'h» .,irt of e.

ass, . I

>rc- -'1

i ader

'111 io,v

their

opei tl

^\ in vogu

i, .n- tl.

this sv-':-

niany f

the c<

1

s ai
'

ofiii

m»ni«i^

'1

hat

'v»'ral <lecades ago. In the Germ peHal
Jting is by secret ballot, and the -^ages

isave strongly impressed themsei m
t^rii ian municipal Totera; but so ^

>^ I ruwian national government is . ,e

onservative elemt nt the adoption of the
ret tin .)t III city elections is not probable.

A fe» jre of the Prussian electoral system is that the The three

nd

lit .

.

e classes of voters do not vote on the same date. The onlSffel^
quires that the voters of ih- third class shall elect

a of counnilloi-s before the voters of the second
illed to ine polls; and these latter, again,

' Vai i, usqueRtions r. lating to procedure wA. th« pc^h 8i»«»co»Bed te Jebem'a
Die StadtverordneUn, 8S>-107.

* OiUy in the dty (tf VhmUort-oii4ii»>]|ian ta Herat totiBf
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must conclude their voting before the voters of the first

class proceed to ballot* For the two upper classes the

polling lasts but a single day, and the poll is sometimes
kept open for only a few hours ; but in the case of the

third group the polling may continue for more than a day,

Dttntkm of and it sometimes does last for two or even for three days,

the poll being kept open each day from morning till late

in tlie evening. As the different classes vote on different

days, the same polling-places usually serve for all three.

Counting At a Prussian luunicipal election there can of course be

no disputed or spoiled votes, and there are rarely any
questions for the poll-committee to decide. The watchers,

or scrutineers, who represent the different candidates in

the i)olling-room, keep tally of the votes; hence the num-
ber jiolled by each candidate is known definitely at every

stage, and when the poll is closed the result is seen at

once. The official return (Wahlprotokolle) is, however,

carefully compiled from the polling-book, and after it has

been signed by the members of the poll-committee is

transmitted to the Magistrat, by which formal announce-

ment of the result of the election is made.
An ibso. In order to secure election, at the first polling, a candi-

jority date must have received a clear majority of all the votes

BeteteaT ^^'^^ '^^^^ ^ plurality suffice to elect unless it be

also a majority. Owing to the comparative inefficiency

of j)arty organization, however, together with the well-

known native political independence of the German voter,

it very frequently happens that this requirement is not

San^MMB- satisfied. In such cases a supplementary election (engere
taiypdUnf.

YVahl) must be held within the next eight days, the place

of polling, the organization of the poll, and the voting pro-

cedure being the same as at the general elections. Notices

are again sent to the voters, but this time they contain

> Stidtmdmnc, f 11. SUidteordnnng, f M.
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the nameo of two candidates, to which the voter's choice
is rigidly limited. These candidates are the two who
received the highest and second highest number of votes
at the previous polling. When two candidates are to be
elected, the four highest are eligible at the second poll-

ing; when three are to be chosen, tlie six highest, and
so on. This system, though similar in principle to the
French ballotage, differs from it in one important detail.

In France, as has been noticed, the voter's choice at the Fmidi aad
supi)lementary election remains as free from restriction as ^""^p*^

at the nrst one, but at tliis polling a mere plurality is •uppiemeu-

sufficient to elect. In Prussia, on the other hand, the
political contest is narrowed down to twice as many can-
didates as there are posts to be filled. In some cases,
indeed, the Prussian system works out in such a way as
to make t^ first election correspond to the primary elec-

tion in American cities : the two candidates who survive
for the supplementary election are the representatives of
the two strongest political factions, the first poll serv-
ing only to weed out from a considerable number of aspi-

rants the real standard-bearers of two opposing parties.

In most cases, however, the system does not operate in

just this way ; for elections at the first polling are the rule
rather than the exception. Nevertheless, in the Prussian
cities, as in the French, the policy has its influence in

multiplying candidatures at the first polling; for it in-

duces small factions to put forward their representatives

on this occasion even though there be no reasonable hope
of their success.

The election of a councillor may be protested by any Election

qualified voter of the city, no matter what his district or
class.* This protest may take the form of complaint re-

* Stadteordnung, 1 27.

zvin.aiMOi
8e»iiaoSntK\eidunge»de» Oben«rwatungigtrida»t
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garding irregularities in the electoral procedure, or of
allegation of corrupt practices on the part of the candi-
date elected

; but it must be lodged with the appropriate
authorities within ten days from the date of the polling.

Wlio these authorities are, whether municipal or provin-
cial, depends upon the grounds of the protest.* If im-
portant irregularities or any corrupt practices are proved,
the reviewing authorities have power to void the election
and to order it contostofl anew. As a matter of fact,

however, the Prussian municipal elections have almost
invariably been conducted in such a manner as to afford

^frequency little basis for faultfinding. There is, to be sure, much
complaint that the system of open voting puts a premium
upon the exercise of undue influence by employers over
employed

; but of bribery, personation, repeating, fraud,

and kindred electoral abuses there is apparently almost no
complaint at all. The absence of these evils is due partly
to the simplification of electoral machinery, partly to the
high standing of election officials, partly to the vigorous
fashion in wliich the autliorities promptly penalize the
slightest sign of wrong-doing, and partly, no doubt, to the
general respect for law and regularity which characterizes
the wliole Prussian people.

SlSSS***
^Inn'fipivl party organization in the cities of Prussia

partiMin does not, unfortnnately, lend itself to description in

STto^ general terms. Witliout accepting unreservedly tlie re-

mark of Heine that a dozen Germans are likely to repre-
sent a dozen political factions for the reason that no two
are certain to tliink alike on matters concerning the body
politic, one may, nevertlieless, be sure that the spirit of
political independence is strongly intrenched in German
character, and that this independence has apparently

' For an el«bomlonof Uiis point, see Jebena, Die Utadtverordneten, 104-126:ad Owtel, Dia atUteortbnng, iafr.137.
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proved an insuperable obstacle to party discipline in im-

perial, state, and local politics alike. In none of these three

spheres of political action does one encounter that group-

ing of voters into the ranks of two preponderating political

parties which one finds in England or the United States.

On the contrary, there are, in imperial politics at least,

four important political factions, with several minor PutydMw-

groups ; and only by the skilful arrangement of coalitions
*'*''""^-

between two or more of these various factions can the

afTairs ot the empire be carried on. In Prussian national

))olitics the decentralization is perhaps not so marked ; for

here the franchise system deprives the more radical ele-

ment among the voters of any important representation

in the legislative organs. In the municipal elections the

situation seems to represent a stage between the two fore-

going: the multiplication of political groups is not so

great as in imperial politics and somewhat greater than

in national.

Party lines in the three realms of political activity are. Relation of

iiiciefore, not exactly identified. The iiltra-'^onservatives

or reactionaries, who bulk large in the political afTairs of the

empire, play buc an insignificant rdle in local elections

in most of the large cities; on the other hand, the ad-

vanced radicals, or Social Democrats, who form a party

of little or no significance in state politics, have shown

great strength in municipal campaigns. Indeed, the plat-

forms of the various municipal groups represent different

attitudes on issues which are mainly municipal but inci-

dentally national or imperial. In many of the larger Prus-

sian cities a decided majority of the voters seem, in imperial

ma* to belong to the Social Democratic party; for

u' If the system of manhood suffrage a majority of the

.poers i^nt by these cities to the imperial Reichstag have

been members of this fiM^on. In the municipal coanoils, on
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the other hand, a large majority of the councillors have, ow-
ing to the operation of the three-class system, represented
the various wings or sections of the Liberal party. In

The three fact, one might almost range the membership of a tvnical

fMUou In i russian city council into three general groups,— the
poutioi. more conservative Liberals (National Liberalen), the more

advanced Liberals (fortschrittiiche Partei), and the Social

Democrats. The councillors of the first two groups are
selected largely by the first ami second classes of voters;

but advanced Liberals are frequently chosen by the third

class as well. Among the representatives of this third

class there are usually a good many Social Democrats ; but
in no imjiortant Prussian city have they as yet formed
a majority of the councillors.

Attitude of In their attitude toward general municipal policy the

toward more conservative Liberals do not differ much from the

rniLlS"' advanced. Both have shown themselves friendly
poUey. to the municipalization of public services whenever the

advantages of this policy have been made clear by direct

reference to some particular service. Without making
a shibboleth of municipal socialism, the two factions have
usually found a common ground in the pursuance of a
progressive municipal policy whid neither runs riot along
the paths of radicalism nor balks at such interference

with vested interests as the welfare of the city may se(>ni

TlMSoeial to demand. The Social Democrats, on the other hand.
are not held together by any common bond in regard
to local issues; their activity in local politics represents

much the same attitude of irreconcilability toward the

current order of things that is taken by them in the im-

perial legislature. They oppose the existing municipal
organization as unrepresentative and undemocratic, and
insist that every voter have an equal share in the admin-
istration of the city's affairs, to the tmd that municipid
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policy may embody the wishes of a numerical majority

of the electorate. This attitude is prompted largely by

the fact that, under present arrangements, there is no

reasonable probability that their party programme, which

goos the whole way in the direction of municipal social-

ism and all that this implies, will secure official adoption

even though it may command the allegiance of a large

majority of the municipal voters.

The machinery of part}' organization in the Prussian Fu^
cities, and indeed thrcghout the German Empire, is on

the whole elementary und crude. Each faction has its

local society, or Verein,— sometimes one for each election

district, but more often one for several; and the work

of these various bodies is supervised in somewhat loose

fashion by a central committee, which may have juris-

diction over all the local organizations of the city or

over only a part of them.* In these bodies, which are

political clubs rather than partisan oi^nizations in the

American sense, voters are regularly enrolled and usually

pay a small membership fee. Their activities are social TbepoUtiaa

and intellectual as well as political ; for in the intervals

between the electoral campaigns they have their regular

meetings, in the programmes of which matters political

receive minor attention. Most of these political clubs

have no permanent headquartei-s, the members meeting

monthly or oftener in some convenient beer-hall ; a few,

however, maintain regular club-rooms, with permanent sec-

retaries in charge. In any case each club has its chair-

man and its secretary, elected annually by the members.*

* OroaiM of then diabrict CMrgsnintkma (Beriricmrriiu) tsn omtlnw fed-

erated, with a committee of direction, — aa, for example, the " Bond der frei-

sinnigen Bezirksvereine dea Ostens und Nordostens" in Berlin.

3 Further detiiils regarding the organization and actiyities oF well-known and

somewhat typical clutaa may be found in Jahretbericht de* fortschritUieken

FeniM " WMtek" (BmUb, 1007) ; bt OmMektt imMfOMOMmt VmnHit
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Nature of

tbeir

MUritiM.

Their
sleuder

resources.

Character
of the men
elected to

thaooneU.

On the approach of an election, whether imperial, na-
tional, or municipal, the clubs bogin to show an increase
ill political activity; the membors devote their meetings
to the discussion of political matters, and the discussions
turn to the question of oyididates. In the case of a local
dection a club frequemfjr select* a candidate from among
its owti membtM-s

; l)ut sometimes it is deemed more ad-
visable to pledge the -hil.'s support t. an aspirant whose
candidature has been inspired by >.oiLSf,- otlici interest or
or^nization. In this papticular, as in lany other mat-
ters connected with tiw work of the local party organiza-
tions, there is no approach to uniformity; in fact, there
is in the system itself none of that niadiiiic-liktv symmetry
and eHiciency which characterize the local party niechan-
isms ot American cities. As the clubs comjirise within
their membership but a small percentage of the total
electorate, they do not necessarily represent the wishes
of their respective parties. They possess no substantial
monetary resources for use in the election campaigns,
and they have no very effective weapons of party discipline

;

for the average Prussian voter, though not adverse to
advice and suggestions from his political leaders, is at
best none too docile, and is ajit to resent dictation. The
local party organizations seek, therefore, to influence
rather than to control candidacy, a feature in which
they differentiate themselves most clearly from their
prototypes in American cities.

As to the general character and standing of the men
elected to the Prussian municipal councils under this
system there is and can be but one opinion. Among the
local elective organs of the various countries of Europe
and America none have been more successful than the

" IFoMee*" (ed. Hurm Rrinwald, Berlin, 1903) ; or in JahretbtridU du JM-
ttmi^ttm VerttM der aallMeheH-Thor-Buirke (Berlin, 1807).
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Prussian city councils in securing as members men
of ability, integrity, and general prestige. It is well
within the truth to say that in a city like Berlin the
councillors are chosen from among the very best citizens
of the capital ;

' that they form, for the most part, a well-
selected ^lite drawn from the professional, mercant?'
and academic circles of the population; that, in sho
they represent, not the hasty and transitory judgments
of the masses, but the best business sense of the com-
munity,* Indeed, from whatever point of view the Ger-
man and American city councils are compared, they differ
in nothing more than in the caliber of the men who make
up tlieir membership. So striking is the difference between
them in this respect that one is led to ask why it is that
men whose private interests are so important should be
\yilling to give to the German municipality so much of their
time and thought without any direct remuneration and
without the slightest indirect possibility of financial
recoupment

;
for it cannot be doubted that by far the larger

number of the councillors accept the duties of their office
at a substantial sacrifice of their private interests. Why
the experience of German and American cities in this
matter has been so different, is in truth a fair question.'

Undoubtedly this success of the Prussian city in attract- R««omI»
ing men of unusual ability and influence into the ranks

» The Itat of nwmben, with occupations, may be found in Personal.^aeh-mtnng der Berliner Oetneinde-Vertealtung (Berlin, 1908). Eigbty-five coua-
cillors are reported m engaged in business, twenty-eight M " m^na," mna
as lawyers, six as physicians, and two as teachers.

» This opinion is based on the writer's own obMmtion. It ti teir to add, how-
ever, that some of the more prognwire oouncUlon eomidiaii vigoroiulyof the
narrow-mindedness and idtnMMmstrmirai of their coUeagues. "Die srosso

J^'/* f"*
Sple«b«lrg«r in Helnkultur," i, the opinion that one of the

libwrnl le^w expreaaed to me concerning bis fellow-membere of the councU.

„ti«u
P"*"* r ^f^': V W. Taussig'* int^restins and suggcstire

«Uole on "Lore of WealUi and tiie Public Serrtce," in Atlantic IfoJZ
(Slueh, 1900), xcm Jtontug

r



152 GOVERNMENT OF EUROPEAN OITIEB

of its council is attributable to several reasons, chief

among which may be the fact that in Prussia the social

prestige which attaclies to public service of any sort is

greater tlian it is in any other country. The national

authorities have for many years assiduously fostered the

doctrine that those who serve the state in either military

or civil offices should take rank in the social scale above

the ordinary layman, no matter what the wealth or busi-

ness standing of the latter may be. No one who is at

all familiar with the structure of Prussian society need

be reminded of the large part which this policy has played

in securing both for the army and for the national civil

service or bureaucracy the most promising element of the

rising population. This general attractiveness of the pub-

lic service has permeated from the state to the city ; and

the influence which it has had in leading men of wealth

and prominence to welcome the opportunity of a seat at

Tiie three- the council-board can hardly be overestimated. Again,

Si^tSe'**"' three-class system of voting, and the requirement that

ttMlmBMiiT'
^^^^ one-half of the council's membership shall be

made up of house-owners, have uo doubt contributed to

the maintenance of the standard. There are probably in

every city a good many useful men who will readily seek

office at the hands of their own business associates, but

who would hesitate to ask the suffrages ot the masses.

To such the three-class system gives just the opportunity

that is desired ; for those Prussian councillors who rep-

resent the first and second da .>3s of voters are virtually

chosen by an electoral 61ite to which they are attached by

much more than a mere political bond. At the same

time, it is plain that the three-class system is aot the

only contributing factor to the high personnel of public

service; for in Bavaria, Saxony, and the other German
states the readiness of the best citizens to serve the
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municipality at a personal sacrifice is just as marked

as in Prussia, though no one of these states has adopted

the three-class system or any scheme of voting akin to

it.

Other circumstances that probably combine to eliminate, other

in the German cities, many of the obstacles which in le'dingto

the United States tend to deter men of high standing j;?];^^**
fiom entering the municipal service may be found in

liif long terms which councillors serve,' in the reasonable

certainty of reelection which they enjoy, the absence of

any regular system of caucuses or primaries, the decen-

tralization of parties and hence the greater stress upon

the personal qualities of candidates, the small expense of

Jin election campaign, and the decorum and entire fairness

with which an election is conducted. Such advantages,

in addition to the social prestige which attends the tenure

of public ofiSce, may serve to attract the man of public

spirit who is willing to make some sacrifice of his own
personal interests for the good of the community ; but to

the man who seeks office for his own profit and advan-

tage the post of councillor in a German city presents little

attraction, for the councilman receives no compensation,

has little patronage, and can put no sources of profit in the

paths of his friends. There are points of view from which

tiie Prussian system maybe criticised as unsatisfactory;

and, in its method of grouping voters into classes which are

broadly distinguished by differences in wealth as well as in

several other particulars, it will probably impress many as

violating some of the most elementary canons of democratic

government. That the plan has, however, served to bring

into the service of the cities a body of men who, for devo-

* In the present Berlin council there are sixteen members who have served

for more than twenty years each, and fifty who have each had more than tea

yean of Mrrke.
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tion to the public interest and for aoundnew of business

judgment* are not surpassed by the membership of any

municipal organ in any other country, is beyond all

reasonable question.

Compainory Thu high quality of the men selected as councillors is

11^2^2^ sometimes attributed to the fact that, when a Prus-

^^^•^ sian citizen is elected to membership in the council, he

is legally under obligation to accept the post. The mu-

nicipal code does, it is true, provide that a councillor-elect

shall be mulcted in a heavy iine if he refuses to serve his

term ;
' but it may be doubted whether this formal regula*

tion has had much influence. The sanction of public opin-

ion would probably have availed sufficiently without any

legal provision; for the doctrine that the opportunity

of holding public office is an honor not to be declined

by any citizen is very well established in the Prussian

mind. It may be noted, moreover, that compulsory

civic service is not peculiar to the German states; it

exists in some other continental countries, and even iu

England.

The eoanett Immediately after the elections the new councillors are

sworn to the proper performance of their functions and
the council proceeds with its organization. It elects,

from among its own members, a permanent chairman

(Vorsitzender) and a substitute chairman (Stellvertreter),

each of whom serves for a single year, but may be re-

elected and is, indeed, usually chosen for two or more

btanalor- successive years. It also selects its secretary or clerk

(Scliriftfuhrer), who may or may not be one of its own
members;* if be is not a member, the choice must be

1 StAdleordnung, $ 74.

' StiUlteordnung, § .38. These officers, together with Buch additional members
(Bcisitzcr) as ir-ay bp chosm in Uke same masner, form the boieau, or ex«»itive

committee of tlie council.
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ronfirnjed by the administrative board, or Magistrat. The
selection of these council officers is made by means of a

secret ballot, and in the first instance an absolute ma-
jority of TOtes it necessary to an electira. If this be

not had by any candidate, a second vote is taken upon

the four names which stood higi»est on the first ballot;

and if no one of these four receives a clear majority, a

third vote is taken upon the two names ranking highest

on the second ballot* All officers of the council other

than the three foregoing— such as clerks, messengers,

and so on — are appointed by the Magistrat, and hence

rank us regular municipal employees.'

The council frames its own rules of procedure (Ge- bbImoI

schsftsordnung) ; but such rules must be approved by the

Magistrat, and, in the event of any disagreement between

the two bodies, the point must b<' decided by the higher local

authorities. Every council has its code of procedure,

with rules that fix the place, date, and hours of regular

meetings, set forth the order in which business is to be

taken up, and define the powers and duties of the chair-

man, vice-chairman, secretary, and other officials.' Sub-

stantially the same general rules are followed in all the

larger cities, but on many minor points the procedure

differs. The rules usually followed by public bodies in

Germany are on the whole somewhat simpler than those

commonly observed in the United States, and in general

lend themselves more rt-adily to the prompt despatch of

business. A useful practice, which obtains in both

France and Germany, is that of referring complicated and

» SUdteordnung, |S 86, 88. » SUWteordnung, $ 48.

^ A typical code of these rules, the " GeschAfUordnung fttr die Stadtver-

ordneten-Veraammlung lu Cbarlottenburg," may be found in Jebena's Die
StadtvtrordHeten, 347-360. Tlie Geaohftftaordnung fOr die StadtveroidiMteii-

VenMDmluBsia Bolin" (adtqptsd Oeonnbor 8, 1886) to p(il>ltafaad la iH^idM
tea.
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(liPRculi problems, especially those connectetl with juris-

•iiction, to individual members of the council for investi-

gation and report. Such designated reporters (rappor*

teurs) perforni much of the work of «xaminhig the law,
tl premlciits. and the facts relating to intricate ques-
tions, tli.Tcby greatly relio\ iiip; thti pr«>ssure that would
ordinarily full upon the various standing committees, and
at the same time facilitating prompt action.

In the larger cities the council ordinarily meets once a
week, except during the suimncr months. Additional
meetings are summoned by tlit' chairman whenever they

are needed ; and in the period of the year during which
the annual budget is under consideration they are souie-

times needed often. The Berlin council meets every Tlmrs-
day afternoon (except during the months of July and
August), and the sessions ordinarily continue from five till

eight o'clock
; but not infrequently the pressure of busintjss

FiaqoMt prolongs the sitting till midnight. In the practice of hold-

iiMiniii
ing short meetings at frequent intervals the Germans pur>

sue the system m vogue in England and the United States

as distinguished from that followed by the city councils of

France and the other Latin countries, where .sessions are

held at considerable intervals and are sometimes prolongctl

No strict over several weeks. The central authorities in Prussia

on the Hcope have set no limits to the frequency and duration of council
deliberations, and have not tlwjught it necessary, as have
the authorities in France, to make any hard and fast rules

as to the topics which may be discussed. The Prussian
council itself, through its rules and its chairman, controls

the scope of its own discussions without interference by
the higher powers. Unlike the French ouncil, also, it is

not subject to suspension or dissolution by decree of any
subordinate administrative authority, although in the last re-

sort a Prussian city council may be dissolved by royal decree.
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pubUe.

The council usually meets ftt the city liall (lUthaiu); MibI iihI

tind in the oouncil-room aw also provided acooromodatimw t,Jj^ -

for the meinl>ers of the administrative board, or Magi?<trat,

wlio have a right to attend all council-meetings and to

speak upon any question under consideration, but not to

vote. At every session there are some members ol the

Magistrat ; and these may be interpellated or called vpon

by any councillor present for information upon any matter

within his depar mental jurisdiction. In fact, almost every

important propiml wliich comes to the council from the

Magistrat is 8ui)|)orted at the council-meeting by one or

more of those members of the Magistrat who may happen

to be most directly (oncerned. The meetings are ordi- MMtiagian

narily open to the public ; but secret or executive sessions

n ' be held if necessary, and in some cities they are not at

all uncommon.' In the larger cities considerable public in-

terest is manifested in the proceedings of the council ; and,

when questions of importance are under discussion at open

mee lings, this interest is shown by the attendance of many

spectators.

Before every couu uii^ tiiiti; in a large city a printed

statement of the busine'^ whi?h is to come before the

councillors is sent to eiir-h 'j t' iber. This statement (Vor-

lage) is mode up for the n , , ^xirt of proposals w'.irh are

to be laid l^efore tlie council by the Magistrat. . i; i ':.

companied by such statistical and other informatic mi data

as are likely to prove of service to the councillors. An ex-

amination of these dockets shows that most c f the bus iness

wliich < omes up in the couih is prepared l)y the Magis-

tral, and tliat the latter takes unusual pains to lay before

the council, and through it before the public, full details

1 During 1006 the Berlin eoanefl held tizty-aevatt eearimia, fMtm no lea

ihan twenty-nine of which the public were exclude' These executive seaiiona

were for the matt part very ahort, however, and deai chiefly with mMteia of a

personal Baton.
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Jfettj^jrf regarding all the propositions submitted.' When a project
hm»amt. ^^.s been approved by the Magistral, it is transmitted to

the cliairman of the council, who, before presenting it to
the latter body, submits it to the appropriate council com-
mittee. If the matter be of minor consequence, it is some-
times referred to some individual councillor instead, who
prepares himself to discuss the proposal when it comes up.
The items of business on the council docket are taken up
and disposed of in regular order, and more slowly than they
would be dealt with by an American nmnicipal body ; for
in Prussia, and especially in the larger cities, the pro.
ceedingscf the council are conducted with 4, good deal of for.
mality. The speeches are freciuently of considerable length
and often give evidence of careful preparation; indeed, the
meetings of the Berlin council have at times assumed all

w '""m o"

^''^ ^^^^^y seriousness of a parliamentary body. The
dd^° municipal council, it should be remembered, is essen-*^ tially a deliberative ratlier than an administrative body,

a fact which its members seem consistently to recognize.
Its main business is to discuss projjosals from every point
of view, and to offer suggestions and criticisms rather than
to hurry matters to any definite conclusion. In fact, the
som(-\vl)at leisurely way in wlr 'li it proceeds with its busi-
ness has sometimes given rise to unfavorable comment on
the part of the administrative officials

; but, so long as the
Prussian cities possess a powerful, efficient, and prompt ad-
ministrative body in t!ie Magistrat, the plodding methods
of tlie council need scarcely give rise to any serious mis-
givings.

^i^L..
Prussian city council ordinarily has a small num-

ber of standing committees, chief among which is ae
» The " VorlaRen fUr die Statltverordneten-Verwunalung sa Beriin" tor the

meeting of June M, ltf06. which I h.»e elected at nndon. from Uie flies In the
Beriia eity hall, contain* forty item* of bnaiD«H, whidi, with Um aocompanyins
aMa, oom twmty-NTra priutwl pi^ea.

*
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made up of the chairman, the vice-chairman, and three or

four selected councillors, who together constitute a sort

of executive committee to which any matter may be re-

ferred.' All the committees are appointed by the council

itself ; but their work, which consists mainly in consider,

ing and reporting upon matters before they come up

at the regular council-meetings, is not relatively impor-

tant, for the council has so few executive powers that

it is loath to refer its duty of deliberation to small com-

mittees. It is true that much of the city's administrative

work is performed by committees ; but it is by joint com-

mittees (Deputationen) composed of selected members
of the council and the Magistrat.* The committees of

the council itself do not, as in English cities, deal with

the details of civic administration ; this field is monopo-

lized by the joint committees of the two bodies.

After each meeting of the council the record of the pro- mnntm aiad

ceedings (ProtokoU) is signed by the chairman and by at

least three of the members present. All the resolutions

are transmitted to the Magistrat, unless they happen to

relate to matters wholly within the jurisdiction of the

council,— and of this kind there are very few. It is

also customary in the larger cities to issue in printed

form after each meeting a stenographic report of the

council's proceedings, a copy of which is given to any
citizen who applies for it.'

The powers of the municipal council are not defined Vmmn<a

with any exactness by the provisions of the City Govern-

ment Act of 1858. On Uie contrary, aftor explicitly com-

> Thk pnetiea to not folknrad ^ Bcriio eoaaen. It wm aboUihad hf
tiiat body vumy ytm aga * 8ae below, pp. 19T S.

* In Berlin this report to entitled Amtlleher itenogntpbiacher Berteht fBr

die Sitzung der SUdtTerordneten-Veraammlong, hgbn. vom Magistrat zu Ber-

Ifai." All official announcementa ai« atoo printed in the Oemeinde-BUittt or

BnnWpid giMrttak
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mitting to the administrative board all important powers

of initiative in matters of local policy, as well as all impor-

t tant executive functions, the enactnont somewhat vaguely

declares that the council shall exercise the residuuiij of

1 municipal i»ower.* The council's work, in short, is to

deliberate and decide (zu beschliessen), but not to carry

out (ausftthren) its decisions.-' This sepan^ion between

'l

the organ of deliberation and the organ of execution is

I

one of the salient characteristics of the Prussian miuiicipal

system ; and in composition and procedure the two bodies

are adapted to their respective tasks.*

;
As exercised in actual practice, the powers of the munici-

pal council may he summarized under four main heads:

j
1. Advice. 1. The council gives its advice to the Magistrat, or to

the higher authorities of the district or the j)rovince, in all

,
cases in which it is required by law so to do, and on such

other occasions as its counsel may be requested in the proper

way. The higher authorities are not under obligation to

, accept the advice so tendered ; but in some cases they are

required to consult the council before taking action.*

2. Appoint- 2. It selects, subject to confirmation by the royal gov-

ernment, one or more Burgermeisters ; it also chooses

the meud)crs of the administrative board, or Magistrat,

and appoints the citizen deputies (Burgerdei)utirter) who
serve on the various joint committees (Deputationen).'

These, however, are the only c^cials or administrative

authoritira that it may select ; all the regular municipal

> " Die SudtverMdnetm-Vemmmkiiig hat ttber aile Omnfilnd* Angnlfignn
bdtmt ni feMsMiMMii, loweit diewiken oMtt iitMlnwIliili dM Ma^atnt*
ttberwiesen sind " (Stftdteordnung. § .W).

> " Die Stadtverordneten-Verxamnilun^ ilnrf ilire tacUflaw Ib IniMB TaBf
elbst ziir AusfUhning bniigen ' (Stadteordiiuiig, ij i«J).

" This idea i« clearly brought out in Kapplemann's essay on " Die Verfassung
and VerwaltungMrganiMtion der preuiuciien SUkdte," in Sekriften tk$ VerHM
ftt SoeialpoUta, CXVll. i.

* SWdtwmlnuiv, 1 35. • StMlMfdanag, f 81.
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employees, from the heads of dep«rtinents downward, are

appointed by the Btti^rmeister, the Magistrat, or the

higher state authorities.

:5. It considers and passes upon all matters submitted 3. Tnhh

to it l)y the administrative board. All proposals, large

and small, which alTect general municipal policy must

be laid before it ; indeed, as its records show, in a large

city like Bertin hundreds of matters which one might

almost regard as of very minor consequence are sub-

mitted to it every year.' The most important proposal

that comes down from the Magistrat is, of course, the

annual civic budget, which, after its arrival, eagages the Vm taipi.

attention of the council for several sessions. L'p<jn this

budget it deliberates item hy item, with full power to

strike out, amend, or insert,— a power, it may be added,

which the councillors exercise with conwderable freedom.

The annual budg^ does aot, however, become effective

until it has been agreed to ^ Magistral, which is very

conservative in giving its assent to any increases made by

the council in the list of appropriations. When tlie two

bodies fail to agree on matters connected with the budget,

or, indeed, upon any point in which they have concur-

rent powers, the solution of the deadlock is sought by

the appointment of a joint committee of conference ; and

if this committee fails to effect a compromise the matter

goes to the appropriate higher authorities.'

4. Within a considerable field the council is permitted 4. initiation

to take the initiative and make recommendations to the

Magistrat.' If a recomm«idation should meet with Iavw-

' In Berlin the numlier of these " Magistratsvorlagen " sent down during the

jen 1003 was 807
;
during 1904, IW ; and during 1006, 841. See BerielU iter

die Oemeindt-Vtrwatmng der Aodt BerUm, IMl M> 190S (B«te, IWT), L tl.

^Ordinarily this authoiity is the dtrtriot oooneil (Beaiifcs-AaHAw), tal

in tlie case of Berlin it is tlie ptovinoiat Oberi»iisideBt. tut LadstaHM, IN*

atmwrdMimg, 1S4-18S. * StldteoidMnt. | M.
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•ble eonsideretion ki the latter body it may be adopted
and put into force diieeUy, or it may be elaborated and
sent back to the council.

These powei-s, though important, are not sufficient to
give the council rank with the Magistrat in point of
actual jurisdiet&m. Through its scrutiny of the budget,
its power of appointing the chief administrative officials,

its representation on the various joint committees, and its
concurrent jurisdiction in matters of general policy, it

exercises what the City Government Act intended it to
exntnse,— a « general control over local administration " ;

»

but this control is not very strict or very effectual, for the
reason that the Burgernicister and members of the Magis-
trat, being appointed for long terms, rarely fail to assert
a considerdl)lo degree of indcfjendence.* Moi-.>over, v hen
the council and the Magistrat come into disiigi-e.-nient, tlie

higher authorities are apt to decide in favor of the latter.
During a half-century so many aj.peals have, of coarse,
been made to these authorities that their .le. ..^ions, ren-
dered Unm time to time, now f„. „ a v ..rnprehensive
collection of pmdents wkick, taken togetln r, serve
to u

. .ken the cottBcil not m imt im km relations with the
adm in. strative b^mrd. Nulwith»t«iding all these limite.
ti.jn.s howexer, it s not i , l,e suppowd that the Pru«.!iia»
city eouneii is a n. gligible factor in 1.., ^n, ,„p,„ , ,^
the contrafy, its resolutions aurf opinions ar»- n#^er without
weight, and are very often decisive in dictatiiig ike «o«ne
to he pursued by the administrative autfa<Hit^

"Die Sudt
ordaung, $ ,i7)

The council cannot HMve Uie mtrgum^mmr nd mMiben of mm Mmtm
trat from offlce; b« i» pnler ttmm» of miUfeaeanci. or non-yimst My ^ thm^ «d th, fc,,^ wthoritie. may. after h.arin«»,

MMMTBTWItCM, im A. MWHM's — -
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The other organ of government in the Prussian city is, tim Btagit.

as we have seen, the administrative board, or Magistral.'
*****

This body consists of a Biirgermeister (in the larger cities

of two Biirgermeisters and a number of members (Stadt-

rfithe or Schoffen), some of whom are paid and some

unpaid. In the snialler cities most of the members belong

in the latter category, but in the larger ones the paid

members are sometimes as numerous as their unsalaried

colleagues.' The number of unpaid magistrates which itioompo-

any city may have is fixed by law according to the popu-
''^^

lation of the municipality;* the number of paid members

is determined by the city council subject to the approval

of the higlier authorities. In general, the total member-

ship of the administrative board is from about one-quarter

to one-third that of the council. Berlin, for example,

with a council of one hundred and forty-four members,

has thirty-four members in its administrative board, include

iag the two Biirgermeisters."

Mime MtekU *nd I^iekte* (Dansig, 1900). An older wtnrk wbich itiU p owaiM
niM is L. Wbtrt'a Der Slmttvtroriiuta fm Qt^ngwhtniekt dtr SMUorimuitff

*om SO Mat 1853 (Berlin, 1883).

* The oinaaization of this body is proTided for in §{20-34 of tha SUdteordnung,

and ita pu'wers in { 5tf. Some details were considered in Die Iiutruktion fUr

4U Stadt-MafiMralf vom 25. Mai 18S5, issued by the Prussian goTemment.

In their prcacM amended form, these may be found in Jeliens's Die Imtruk-

UtmJVtr iU m%M MtglitraU vom tS. Mai US£ Mock nsNstem Bedtt (BeiUn,

IM).
ii**la«rritlesUMaeofBcen are called "OberbOrgemieistor" aad "Blliw

germeielM!," Mtke royal permission for these designations has been obtained.

* MagMag, t«r example, has twelve paid and fifteen unpaid members in

its adnttalttHttm baaed ; Wreelaii liatt fourteen paid and fifteen unpaid ; Berlin

IfliWMMiM of «Mb elaas. The flgwes for all important cities nuqr ba temaA

«»tk*MMMl ««i«H»o( tiM mattiUMkm Jakrimeh ituUeker SUUIU.

»Cmni »M» pspwIHaii tef»alzuiipMflu«talntt«; Vtmmtt
«iMA to mmti havee^ ; tkoM <rf W.IMO to 100,000 have ten ; and tlMMof

than tM.000 haT« two additional aopaM magistrates for every addlttaal

Itt/m rstidteordnnng, f 2U). Exemptions to ttopaml nli hum, hMMMT,
beea iMde in the eaae eA mme municipalttiea.

* fm farther infonaatioa >iicemi«g thp personnel of the adminiilntte,M
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All the mombers of the Magistral are named by the city
coiiiu il. The paid members are chosen for a twelve-year
term, except in a few cities where the tenure is for life

;

the unpaid members are selected for a six-year term on!}

,

and one-half retire triennially. Both paid and unpaid magi
istrates are reeligible, and under ordinary circumstences
reelection follows as a matter of course.' The choice is
made at the council-meeting by secret ballot, and for elec-
tion on the first vote the successful candidate must obtain
a clear nmjority. If this be not had, the procedure already
detailed is followed.' In the case of paid magistrates, the
choice of the council must be confirmt'd by the higher
authorities before it becomes valid." If confirmation (He-
statigung) is refused, the council proceeds to make a new
selection

; if it should decline to do so, the higher authorities
may temporarily fill the post on their own initiative.* As
a matter of practice, however, the council has been allowed
to exercise almost entire freedom in the matter of choos-
ing its paid magistrates, and the assent of the higher
authorities has rarely been withheld.

Members of the administrative board are not necessarily,
or even usually, cho.sen by the council from within its own
membership. Unsalaried magistrates must be residents of
the municii)ality in which they are chosen

; but the paid
officials are not subject to this requirement, and hence are
very frequently taken from the service of some other city.
No one may, of course, be a member of the council and the

» There are in Berlin at the present time three members of the MaKiatratwho have each been coniimiously i,, office for over thirty-live yeare. The wet-
age term of tlie present l.oani is Hli^htly over thirteen yew*. 8m Beriekt Uher
die OemeinJe- VertcaUuiuj der HUull Berlin, 1901 bi» 1906 (Bartin, 18W), I »-4.

• Ledermann, DU StMUoriwng, 119-122.
• An intoraaUng ratline of the development of thia ri«»tof confirmation, with

» Ttgonma critictom of it, may be f .und in Bom Praua'a Dm tOAiaA* Ami^
neht in PrtUMtn ( Berlin, 1902) , el,, vii.

^
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administrative board at the same time, and no penons

who are immediate relatives may be members of the re-

spective bodies. There are some other disqualifications

provided for in the law, mainly against state officials,

clergymen, and persons connected with the police adminis-

tration; but on the whole the council exercises a free

hand in its selection of magistrates.'

Tlie paid magistrates are professional administrators PM gli
choaen for their special skill, who give their whole time

and energies to the service of the city and are recom-

pensed with generous stipends. Their salaries vary in

amount according to the size of the city and the impor-

tance of the work which they are required to perform ; but

in Berlin the paid magistrates get from twenty-one hundred

and fifty to three thousand dollars per year. Moreover, in

all the larger cities they receive pensions when they retire

from the service of the municipality : after a single twelve-

year term a magistrate may retire on half pay, or at the

close of his second term he may retire on full salary. It is,

therefore, not so much the actual salary paid as it is the

security of tenure and the liberal pension on retirement

which serve to make the post of paid magistrate in a

Prussian city attractive to men of administrative skill and

ex|)erience.

Every paid member of t he administrative board is selected Woik of tt»

because of his special aptitude in some department of civic 5^5.
"""^

administration; and each is, upon olootion, aMigned to this

particular brancli. In every lar{^c city, for example, one

paid member of the Magistrat fills the post of Kammerer,

or head of the city's financial affairs ; another acts as

Syndikus, or head of the legal department; a third as

Srhulrat, or cliief of the local system of primary education;

a fourth as Baurat, or superintendent of the city's public

> SOdtcordnung, f 30.
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works
; and so on. One has the system of poor relief in

special charge, another the city's siinitary system, another
'he hosj)itul service. Every paid member is assigned to
ome important department, the minor branches being
usually looked after by the unpaid members, who are,
however, sometimes put in the more responsible positions
as well.

When any large city desires to add to the number of its

paid magistrates, or to fill some paid post in ' the adminis-
trative board which may have become vacant, the city
council has to Hnd some one who possesses the particular
qualifications requircil. The usual course is to autliori/e the
Magistrat to advertise the fact that applications for appoint-
ment to the office will be received and considered, the ad-
vertisement usually stating the amount of salary offered,
the provisions in regard to pension, the duties to be pei^
formed, and the qualifications expected.^ These qualifica-
tions differ, of coui-se, according to the character of the post
to be filled. Candidates for the office of Syndikus must
have had a legal training; those for the post of Schulrat
must be university graduates ; those for the office of Baurat
must have been trained in general engineering ; and no one

» Tie M>pended adTeniaeiiiait, tnadated tnm the Otmetntk-^itunt of July

" MOTICB
" The poet of Syndikue In the .Magistrat of this city baa become vacant. The

eUpend U 6000 raarlts per year witli an increase of 600 luarlts every three yean
until the maximum of 9000 marl« is reached. The appointment k for life-
and provision is nnide for a pe.if.ion on retiranmit aftw long amtee, w weU m
for the granting of an annuity to the widowm ixrfiamt ta a deoeaeed inoambent
of the poet. The Syndlku, ii expeeted to preeide In the Industrial and Mercan-
tUeCwirt (Qewerbe- und K-mfmannsgericht) and is intrusted with a general^wtT«OT over tiie legal affairs of the city. Candidates who have passed their
Monid legal examiration and who have had successful administrative experiencen reqaeated to submit applicationa accompanied by teatimoniala and other
nitable documents to the citjr cleric btfora Aognt M.

" Franttfort-on-the-Main,

"July 17, 1006.
"Tm Maomwut."
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may hoiie fur appointment to the oflice of Sanitiitsrat who
has not a special knowledge of sanitary science. Applica*

tioiis are received by the Magistrat and are transmitted by
it to tlie (.'ouncil, usually with recommendatioiis. Some-

times they come from unpaid magistrates, occasionally from

liersons in civilian life, and frequently, in a large city, from

men who have filled similar posts in smaller municipalities

and who think that their work entitles them to promo*

tion. In any case all the applications are carefully con-

sidered, the records and qualiiications of candidates are

examined, and the list is narrowed down to two or three

names before the council as a whole is called upon to make
its selection. The Prussian city, in short, selects its high-

est oflicials by substantially the same procedure that is fol-

lowed by any well-organized business corporation. The

council aims to obtain the highest skill which the stijiend

will command, and in making its choice it disregards al-

most every consideration except the actual capabilities of

the candidates as shown by their attainments and records.

Partisan interests play practically no part in the selection. Absence of

— except, perhaps, that an applicant who is known tiT«!ta°th«

to be an active Social Democrat would in all probability

find this fact very much against him, for even were he

selected by the council the higher authorities would almost

certainly refuse to confirm the choice. On the other hand,

though offensive partisanship may bar a man from appoint-

ment, partisan services, no maytter how valuiMe, will never

of themselves suffice to dictate his selection.

The unpaid magistrates are not chosen for special apti- VnM
tude in particular branches of municipal administration,

but for their general administrative interest and capabili-

ties. The law presra^bes no qualification for their selec-

tion mve that they shall be residents of the city ; but the

council usually chooses them from tha ranks of it> own
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members. Not infrequently, however, it goes outside and
Ml«ct8 fluccesgful bttsineflB men who may have had very

little adiDinistrative experience. As the otandard set is

very ^ligh, .,ii<l as acreptiince »>l" the |M)sI ustmlly entails a

personal sacrifu'c, the councils huvs not always und it

ea^ to secure the men they want
;
still, their success has

been remarkable in view of the fact that the ofSce de-

mands most of the incumbent's time without afTording

him any remuneration wlmL»M. i. In a large city like

Berlin it takes almost the entin- time of the men selected

;

hence only men of means and leisure can aflord to serve.

It is true that, according to the provisions of the Prussian

law, any citizen who is cliosen as an impaid member of

the administrative board must acee|)t the appointment

and serve at least three years or else pay a considerable

fine. This provision is, however, of little advantage to

the council ; for the average appointee would find it more
economical to pay this fine over and over again luan to

give up to the city the time which the duties of the office

require. The truth of the situation is that tiie post ii>

highly attractive to prominent citizens who possess the

leisure, the means, and the taste for administration. The
same considerations which render it easy to secure, a high

class of men in the city councils operate with perhaps still

greater effect in the case of the unpaid magistracy.

DnttMoi The duties of the Magistrat are set forth partly in

iSTt"****" the <»<l« oi 1868 » and partly in the detailed instructions

which were issued by the Prussian government ut an
earlier date ; but from time to time during tlie last half-

century alterations in tlie scope of magisterial func-

tions have been made by the higlier authorities.* At

> SUdteordnung, § M.
* ThcM may be foand in Jebena'a JN« InitrvkHon fltr <K* Amit-JfafMritt

vom MS. Mai 183S %aek ntfUttm Mteht (BnUn, mi).
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present the duties of the administrative board cover

li wide range, and they do not fall naturally into con-

venient groups. It may simplify matters somewhat, how-
ever, if a distinction be nukle, fint of all, between those

powers and duties that belong to the Magistrat as a body,

and those which appertain to the individual members as

heads of the various commissions that control the civic

departments.

As an organ of government, the upper house of tho mo- a* m orgw

nicipal legislature, the Magistrat has powers which may
be classified under nine main heads :—

1. It is intrusted with the promulgation and enforce- i. An airMt

ment of the national laws within the limits of the city, tlJ^^
a function in the exercise of which it is, like the French """^
mayor, the agent of the central government, and hence

may act without concurrence on the part of the city

council.* During recent years its work in this field has

been greatly increased : one need only mention the admin-
istration of the national laws relating to the establish-

ment of industrial courts in the cities, and of those

relating to the various forms of state insurance, to make it

(iear that the Magistrat of every large city has to create

and supervise a large amount of new administrative

machinery.* Moreover, by the extensive and steadily

widening collectivist policy of the national government
the routine work of the board has been greatly aug-

mented. Finally, besides thus acting for the state m 8cop« of

matters of civil policy, the Magistrat is th recognized {ST'Jpi^
local agent of the goveimment in religious matters as welL
It has, for example, immediate supervision of all church
property within the civic limits ; it appoints the clergymm

1 SUdteordnung, { 66, No. 1.

* The ao-temed " SosialptriitlHhaii "iTf rli timnuilwitH," vUoh indnd* tka
lam nitmg to maim inmnuiM >g>iiMt aoeidnt, ridmHi, ud <dd h*> >or »
Mat trf Ui— tom, w> Imiumnn, Die mHwrOnung, Mg-MO.
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administer
ing state

functions.

and church officials ; and it is responsible for the general

administration of the laws by which the relations of the

church and state in Prussia are determined.*

Gerauui and In the exercise of these functions the Prussian Magistrat

m"h^s of differs very distinctly from the upper house of an Ameri-

can municipal legislature. In the United States the

laws and policy of a state are carried out, in the main,

by authorities appointed directly by the state government

and responsible to it alone; the American municipali-

ties are not, as a rule, intrusted with the administra-

tion of new functions which the state from time to

time assumes. When the legislature of Massachusetts

recently made provision for the establishment of em-

ployment bureaus in the larger cities of the common-
wealth, it did not commit the execution of this law

to the mayors or to the aldermen or to any other

municipal authority ; on the contrary, it intrusted the

work to a state officer. In Prussia this duty would,

in all probability, have been given to the administra-

tive boards of the various cities concerned ; indeed, the

idea of committing the administration of laws to some

authority not directly controlled by the law-making

body runs through the whole German governmental system.

In the United States federal laws are executed by

federal officers, and violations are penalized by federal

courts ; in Germany imperial laws are in the main
administered by state officials and enforced by state

courts. The imperial government, for example, frames

the German tariff ; but the duties are collected by an

official who owes his appointment to a state govern-

ment. So, too, the German imperial parliament makes
provision for a system of industrial courts; but the

> The " Kirchengeroeinde- and ^rBodalofdaang" ol Septamber 10, 187S, ctpe-

eially {{ 6, 23, 34, and 36.
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organization of such tribunals and the appointment of

the judges, instead of being undertaken by the imperial

authorities themselves, are thrown upon the states, to be

by these in turn thrust upon the administrative boards

of the cities concerned.*

Although this system naturally lessens in some degree

the effectiveness of the state's control over the carrying out

of its own laws and policy, it has at the same time some
distinct advantages, not the least important of which lies

in the fact that, by obviating the necessity of creating a

new official or board for the administration of every new
state function, it prevents the multiplication of state ma-
chinerj'. In Massachusetts, where the opposite policy has

been pursued, there are now more than a score of state

commissions, most of them performing administrative

functions which would in Prussia be committed to the

local authorities. This delegation of state functions to the

German municipal governments serves, moreover, to en-

hance the dignity and prestige of the latter. Indeed, not

a little of the honor which attaches to membership in the

Magistrat comes from the fact that this body is not merely

a local organ, but an important agent in the administration

of state and imperial policy as well.

2. In the second place, the Magistrat prepares the busi-

ness which is to come before the city council at its meet-

ings; and, after this business has passed the council, it

has the responsibility of carrying the arrangements into ef-

fect. Not that the council has itself no initiative ; on the

contrary, in many matters the two bodies have equal right

of originatitig measures. In actual practice, however, the

council rarely does more than a^ the Magistrat to present

proposals in certain directions; not infrequently, indeed, it

I "a«irari)«.Oerkdita^}eMti rtm ». JnU 1880** (ia aMtt-OmU-Oatt,
1890, p. 14]), aod uamdlBgkm
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asks the administrative board to lay before it measures

which it has itself fully elaborated in all their details.

With all such requests the Magistral usually complies.

When a matter thus duly submitted has passed the council,

it muct be passed again by the Magistrat before it becomes
effective ; and the latter body, it may be added, is entirely

free to withhold assent if it deems the proposal to be "in

opposition to the welfare of the city or the civic interests." '

When the administrative board refuses its concurrence,

the council may bring the question to the attention of

the higher authorities, who, if they deem the disagree-

ment to be inimical to the general interests of the city,

may g've the matter validity despite the opposition of

the Magistrat. This, however, they have not often done.

Though disagreements on important matters have not been

rare, yet as a rule the Magistrat has been disposed to re-

gard the council as being in a better position to reflect the

wishes of the citizens, and hence has usually accepted its

decisions whenever the question has been one of general

policy. On the other hand, the council, recognizing that

with matters and methods of detailed administration it has

nothing to do, has not often ventured to intrude upon the

domain of tlie Magistrat.

8. To the Magistrat, again, belongs the actual supervision

of all municipal undertakings (Gemeinde-Anstalten) and
departments of civic activity, a function in the exercise of

which it is not required to consult the council except on
points that involve exi)enditure of money.'* Among the

various civic affairs under its care are such matters

as the maintenance and repair of streets, the systems of

water supply, sewage disposal, public lighting and transit,

fire protection, and markets, the establishment and regula-

tion of municipal savings-banks and loan-offices, the school

> Stadteordnung, § 66, No. 2. « StSdteordnung, { 50, No. 3.
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system of the city, and the whole list of enterprises com-

monly known as municipal services or civic utilities. In

some cases— as, for example, in its supervision of the edu-

cational system— the Magistrat is rather closely circum-

scribed in its actions by the hand of the state authorities

;

but usually it enjoys a wide range of freedom.

Of all enterprises that have been municipalized the ad-

ministrative board has entire charge. Subject to the gen-

eral rules relating to appointments, it names the permanent

officials in charge, and is responsible for the selection of all

the subordinate employees. In this sphere the jurisdiction

of tlie Magistrat is complete, the council having no voice

whatever. The actual work of administering the enter-

prises is committed to the appropriate joint conrmiwions

(Deputationen), but the task of coordinating the work of

these bodies rests upon the board as a whole. The Magis-

trat is thus the focus of departmental administration. In

the case of services provided by enfranchised private cor-

porations, it is supposed to see that the terms of the

franchises are strictly observed. If a new franchise is

to be drawn, it prepares the proposal and gives it full

consideration before sending it to the council. All ne-

gotiations with the corporations are carried on through

the Magistrat
;

if, for instance, any utility is to be taken

over on the city's behalf, it is the Magistrat that arranges

all the plans.

4. The Magistrat has charge of the municipal revenues,

so far, at least, as their collection and custody are con-

cerned.* It does not determine the incidence or the methods

of taxation, for in these noatters the Prussian tax laws

leave little or no discretion to any local authority ;
but

when the passage of the annual budget has enabled the

rate of taxes to be fixed the administrative board has su-

1 SUdteordnung, f 66, No. 4.
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pervision over the collection of them. It also has immediate
charge of expeDditures: no moneys may be paid out of the
municipal treasury except upon the authority of the Mag-
istrat. This authority it may use directly by its own vote,
or may delegate it to one or more of its members ; but as
a body it retains the entire responsibility. The Magistrat
is also answerable for the proper auditing of all municipal
accounts, and to this end must arrange i.»r a monthly "re-
vision " of them, as well as for a special audit to be made
at least once a year. Of this yearly examination the coun-
cil must, by the terms of the municipal code, be notified in
advance in oraer that it may, if it so desires, depute one
or more of its members to be prese nt while the audit of the
books is being carried on. The accounts of Prussian cities,

unlike those of French, are not regularly audited by any
higher state authority; but certain financial statements
must be sent annually to the district or the provincial board,
as the case may be, and these authorities may draw atten-
tion to any discrepancies.

5. To the Magistrat is further intrusted the care and
maintenance of all municipal property, including not only
lands and other real estate belonging to the city, but all
memorials, monuments, and so on.» No municipal prop-
erty may be sold or hypothecated by the administrative
board except with the consent of thr higher authorities;
but, save for this restriction, it may be managed as the local
officials think best. For the acquisition of ^ew property, or
for any improvements which involveexpenditure, the concur-
rence of the council is of course essential; but the actual
administration of all minor busmess affecting civic property
rests with the Magistrat alone.

Closely related to the foregoing powers is that of grant-
ing the use of streets and public places to public-service

» SttdteMdBung, § 68, No. 6.
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corporations. When any such permission is desired, the

application, accompanied by the requisite data, is ordi-

narily carried directly to the administrative board, by

which it is at once referred to the proper joint commis-

sion for examination and report ; if favorably received

by this body, the request is then voted upon by the Mag-

istrat as a whole. After the general plan has been ap-

proved, the matter is referred to some member of the

board in order that the precise terms of the franchise

may be arranged ; and when these have been satisfactorily

determined, the application goes to the council for its

approval of the whole detailed plan. The latter may
accept, amend, or reject the proposal ; or it may refer

the whole matter back to the Magistrat for further con*

sideration. When the two bodies agree, their power to

grant franchises is comprehensive : in no case is it neces-

sary that the proposal shall go before the voters at the

polls in order to become operative. When, however, the

two bodies fail to agree, the question must be determined

by the authorities of the district or the province.

Although the Prussian cities have been allowed to

exercise a liberal degree of freedom in the matter of grant-

ing or withholding rights in their own streets, the experi-

ence of recent years has served to show that the higher

powers sometimes have to be reckoned with at unexpected

points. The imperial and state governments, for example,

own and operate all the railway, telegraph, and tele-

phone lines within the kingdom, and in connection with

any of those public services assume the right to make
use of the streets of any city without the permission of

the local authorities. Moreover, by leaving in the hands

of private corporations many of the smaller steam rail-

ways which serve only local traffic, the state continues to

regulate these lines by the law relating to light railways
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(Kleinbahngesetz). This class of i-ailways, however, it

has commonly been assumed, does not include the electric

tramways of a city. At any rate, the cities of Prussia
have in general been left with a free hand in the matter
of enfrancliising companies to undertake this service, the

authorities of the state merely ratifying any arrangements
CaM of the which the municipalities see fit to make. That the

r»iiw»yl"** claims much more extensive and direct powers,
however, was shown a few years ago, when the Prussian
state authorities, acting under their own .^erpretation

of the scope of tlie law relating to light /ays, issued

a decree prolonging until 1949 the franchiu,. of the Greater
Berlin Street Railway Company, which had originally

been granted for twenty years only by the Berlin city

government. This action on the part of the national
ministry \\ as taken in direct oi)position to the vigorouslj

expressed desires of the municipal authorities, and the

issue of the decree evoked loud protests from the citizens

in general. The incident serves to show that the respec-

tive powers of state and city in regard to enfranchising and
regulating the terms of franchises are not easy to define

with precision. In this particular case there is every
probability that, when the original franchise of the street

railway company expires in 1919, the Berlin authorities
will strongly contest the legal power of the ministry
to decree any prolongation of the term; meantime
they have made provisions for the building of municipal
lines in those parts of the city which are not served
by the company.» On the other hand, the national
government, if it sees fit to insist upon its rights, will

» For a statement of the city's side of this controversy, see the Berichte aw
Anlass del Besuches der engliaehen Kommistion turn Zwedt de» StuMunu MtSit-
Ucher Einrichtungen im Avslande (published in pamphlet fonn by the Beriin
ao&oritfefi in 1906), especially pp. 70-74.
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undoubtedly be able to make good its claim to final

control. Perhaps, however, it is hardly fair to lay too

much stress upon this incident ; for at the time it occurred

there was a good deal of friction between the civic and

the national authorities. On the whole, the cities en-

joy a generous degree of freedom in making arrangements

with public-service cor}>orations and in settling for them-

selves all matters relating to length of term, rates, pay-

ments, and other incidents of a franchise.

6. In the cities of France and of the United States the 6. Appoiatt

power to appoint municipal oflficers rests in general with ^^JST"

the mayor,' and in the cities of Great Britain with the coun-

cil.* In the Prussian cities it is vested in neither of these

organs, but is given to the administrative board, or Magis-

trat.* To this general statement there are, however, some

exceptions. In the first place, the appointing powe* of

the Magistrat appertains to paid offices only, the unp. 'd

officials of the municipality being chosen by the city coun-

cil
;
but, although the latter class includes such important

officials as the citizen deputies (Bttrgerdeputirter), the

district-pocr officers (Armenpfleger), and many others,

it may fairly be said that nearly all the more responsible

posts i . *"ic service are filled by paid officers. In

the sec . although the Magistrat has the right to

appoint u : p^ild officials, it is requured by law, before

any such appointment is definitely made, to submit the

name of the proposed appointee to the council in order

that this body may enter its protest if it sees fit to do so.

Not that the council can actually prevent an appointment CoMoitiip

which the Magistrat desires to make; its part in the o/tiS'cM».

matter is consultative only.* The Magistrat submits the

1 Above, p. 68. > Below, p. 204. * Stiidteordnang, | 68, No. 6.

* On the scope and importance of these limitations, see Lsdermann's Die

rndteordnnn/}, 26.V282, and hki AiuteUtmg umd FtrMryvntr <br JToimiiiHial-

beanUen (Berlin, 1899).
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name to the council ; and the latter, if it has any objec-
tion to the candidate, entei^ such objection on its records
and transmits it in due course to the administrative board,

which is supposed to weigh the soundness of the criticism

before definitively ratifying the appointment If the Magis-
trat regards the objection as important and reasonable, it

usually withdraws its proposal; but it is not bound to
do so, nor does the council possess in any sense a right to

dictate appointments.* In the third place, the appointing
power of the administrative board is in some cases sub-
ject to the supervision of the higher authorities,— that is,

some of its appointments do not become effective until

they have received the approval of some district or pro-

vincial officer or board.* This is true, for example, of
all officials of the police service, and of many officers

connected with the educational system. Finally, a large
number of the minor municipal employees (Unterbeam-
ten) are, as a matter of practice, not appointed by the
administrative board itself, but by liie various joint com-
missions (Deputationen) which have charge of the civic

departments. True, the Magistrat is responsible for all

such appointments, and it may at any time and for any
reason withhold the power from the commissions ; but it

ordinaiily allows them entire liberty. Subject to these
four limitations, the Magistrat ranks as the appointing
authority in the Prussian city.

In making appointments the administrative board is not
closely restricted by any system of civil service rules, but
in m<wt instances is left with a wide latitude of choice. In
the case of a higher post, the national laws frequently pro-
vide that the appointee shall have certain professional

qualifications, a requirement which may be said to apply

» Jebens, Die Stadtverordneten, 189-191.
' O. Oenei, Vie Htddteordnung, 320 ft.



THE GOVERNMENT OF PRUSSIAN CITIES 179

to practically all the officers whose duties are of a technical

nature ; but the cities do not themselves hold qualifying

examinations for such positions. It is merely demanded

that the appointees dhall have satisfied certain requirements

imposed by the national government for appointment to

the national service,— demands that may be met, in most

cases, by taking certain examinati .-ns before a state board

which the Prussian authorities maintain for the purpose.*

These examinations are qualifying and not competitive ; in

Prussian cities no appointments are made as the result of

competitive tests, as they sometimes are in America, The

state examinations merely determine eligibility; and

within the large lists of eligibles the Magistrat has full

discretion.'

With very few exceptions all important appointments in Tennn ud

the regular municipal service are made for life. Certain

powers of disciplining officials by suspension, fine, and even

imprisonment are, it is true, given to the BUrgenneister ;
•

but only the Magistrat may remove an officer from his

post, and even in this power it is subject to the right of

the removed official to carry his case before the higher ad-

ministrative authorities and to secure reinstatement in

case good cause for his removal be not shown. In most

instances the Magistrat determines the salaries or remu-

nerations of the city employees ; but sometimes the mini-

mum remuneration is fixed by national law or by decree

of the higher local authentic Within the lines laid down

1 The bMt ooBTBBiait ttmtiM on tha rules of law relating to the municipal

enrice ia Hugo Prensa's Da$ stStUitehe AnUareeht in Pretuien (Berlin, 1002).

Other aerriceable worka on the same subject are F. Kremakl'a PreiutUehe

Kommunalbeamunguetagebung (Berlin, 1901), and Kaau and Appeliua'a

AvkmCkAm KommwuMtrnttennelU (Berlin, 1900).

An impoiUnt Hmtetlim in tbe natota of whatm eoaimonly tarn " fstar-

ana* imferaioe*' haa bam imposed by tba natioDal laws. Tka pravialona of

thaaa anactmwita are aommtiliail to LadawwiinVi DU 9Mittor4iiM»9,

• Saa bdow, p. IM.
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by the national government the Magistrat also detarmiiMt
the rules relating to retirement and pensions.'

7. To the Magistral is committed the responsibility of
caring properly for all the noords, deeds, contrftcts, and
other important official documents belonging to the manici-
pality.» This duty it may discharge by transferring the
documents to the provincial or national archives, as in
some om it is permitted to do; or it may provide and
maintain a safe depository for them in the city itself. The
immediate task of caring for the records is usually com-
mitted to some individual member of the administrative
board, who performs the duties of municipal archivist.

8. In all official ralations with the higher authorities,

.
or with other municipalities, or with private corporations
and individuals, the Magistrat acts as the representotive
of the city." Through it, therefore, all the official corre-
spondence is carried on. The Burgermeister, it is true,
naually signs the papers in the name of the Magistrat;
but the city is actuaUy bound only when the signature of
some other member is also appended as evidence that the
board has assumed responsibility. Except as agent of the
administrative body, the Burgermeister has no right to
represent the city in any official transaction ; nor may the
council undertake direct relations with any authority, na-
tional or local, other than the Magistrat

9. Finally, the administrative board is charged with the
distribution of work among civic authorities and officials,
with the enforcement of all national laws within the
municipal limits, and with the proper performance of all
duties, whether permanent ot transitory, which may be in-
trusted to it by any higher authority.* It must see that
all the fields of local administration are properly covered,

ft RMidul

> Se-s alw below, p. 190.

• SOdteOTdBUBg, f fi6, Na 8.

« StldtaocdmiBg, f M, No. 7.

* Stfdteordnaiig, f OS, No. 9.
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that there Is no overlapping of minor jurisdictions, and

that there is no friction between subordinate officials. In

a word, it ia the organ which is expected to keep all the

wheels of the local executive machine woricing smoothly.

It is the apex of tti * local system of administration, and

the connecting link between the municipal and the national

authorities.

From the foregoing classification of powers and functions

it will be seen that the administrative board is » very SmS^
influential organ. Its iurisdiction includes almost all the

l>owers that are in American cities intrusted to the mayor,

the heads of departments, the various civic boards, and,

in such of the cities as have the bicameral system, to the

board of aldermen. It is net only the upper house of the

municipal legislature, but, contrary to the principle of sep*

aration of powers which has obtained careful recognition

in the framework of the American city, it is also the sole

important executive organ. Being technically the creature

of the city council by virtue of its appointment by that

body, it might be expected to permit the council to dictate

the course of executive policy ; but by reason of the long

terms of office for which its members are elected, a'^d

especially of the exclusive powers which it exercises,

has been able to maintain an attitude of yigorouR indept i

dence. It is, in fact, at once the most indigenous, ihxi most

striking, and the most successful organ -n the w: range

of German local government ; for it c. entrates enough

power to be effective ih action, and at the same time its

members are held sufficiently amenable to popular control.

But while a large and important share in the actual Powenand

administration of the city's affairs is assumed by the M"i^t»wr
Magistrat as a body, service at its meetings does not m^'»<u^m«*-

by any means constitute all the work which its members

are called upon to perform. On the contrary, the duties
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which the individual members of the administrative board
undertake as chairmen of the various joint commissions
(Deputationen) make hy far the hirgor demands upon
their time and attention.' Final powers in all the matters
just enumerated rest, it is true, with the board as a whole

;

but in actual practice a large portion of them are virtually

delegated to the several joint commissions, and in these

bodies individual members of the Magistrat exercise a
large influence. This influence is particularly strong on the

part of the chairmen of th"? commissions, who are almost
invariably members of the administrative board.

PraoadoN. The system of procedure in the Magistrat does not pre-

sent any noteworthy features. Its meetings are held more
frequently than thof j of the council, and they are not open
to the public. An attendance of half the members is

usually sufficient to constitute a quorum, but in the largest

cities a third only is required. Any question may be de-

cided by a simple majority of those present ; in cases of

appointment the successful candidate must secure this

majority, and not merely a plurality over his competitors
for the post. If no one obtains it on the first vote, all

the candidates except the two who stood highest drop
out, and the second ballot decides between these two.
Secret ballots are very rarely used ; on most matters the
members of the Magistrat vote openly. On important
questions there is, no doubt, much difference of opinion

Meetings are among them; but, since the meetings are private, little
not opon to • f
ttMpaUk. information regarding such contentions ever reaches the

ears of the councillors or the general public. All deci-

sions of the board come into public view as unanimous
resolutions, a fact which has obviously had great influence

in strengthening the popular impression concerning its

cl«ur-cut and businesslike methods. Indeed, in all prob-

* See below, pp. 100 S.
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ability this deliberation behind closed doors enables the
Magistrat to reach its conclusions more readily than it

could do if every proposal were discussed concurrently in
the newspapers and on the street comers. It is able to
keep its plans to itself until it has fully elaborated them,
and tlien to bring them forward in its own time and way,
with all the weight and prestige which naturally attach
to a unanimous report.

The Magistrat conducts its business somewhat infor- Pubuctioa
mally

;
for not only is it in general a comparatively small 2^**

body, but its business is almost wholly of a strictly execu-
tive nature, and at every meeting there is a great deal to
do. Though it keeps a record of each session, it publishes
nothing but the final resolutions, which are printed in the
official organ of the municipality.* Such of them as may
need the concurrence of the council are also put on the
docket of that body before its next meeting.

All meetings of the Magistrat are presided over by the chaimui.-
Btirgermeister, who, besides having the usual powers of a JJ'p°'"»«
chairman, is empowered by law to declare out of order

"****^

any proposal which may stem to him " to be contrary to
the public interest.'"' This comprehensive and important
l.rerogative, however, which might easily be abused were
it not that any ruling of the Bflrgermeister under this provi-
sion may be set aside by the higher authorities on the com-
plaint of the Magistrat, the BOrgermeisters have used very
sparingly.

The Bttrgermeister of a German city does not, like the TTMBtagM.
mayor of a French or of an American municipality, con-
stitute a separate organ of city government. Like the
English mayor, he is the presiding officer of that body

' In Berlin this pabliotioii to entiUed Gemtind^Blatt der Haunt- und
Venn MQoit^ist.

* SUidteofdnung, { 57.
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which exercises the administrative powers of the city;

in relation to liis fellow-members he is primus inter jpareg,

their colleague, not their superior. He do^, to be sure,

possess some important special prerogatives ; but these are,

on the whole, scarcely sufficient to give him rank as an

NatoMof independent official. He is the chief magistrate of the

hiaoOM.
^jjg titular head of the municipal government, and

his office is the pivotal point in the machinery of civic

administration ; but he is not the dominating or control-

ling agent in directing administrative policy. He may,

indeed, fairly be said to occupy a post which, in point of

actual influence, is about midway between the positions

held by the English mayor on the one hand and the

History oi American mayor on the other.*

tbeport.
office of Burgermeister is a very old one, for the

German free cities had such officials as early as the thir-

teenth century at least. During tlie later mediaeval period

the Burgermeister exercised a general oversight in civic

affairs, especially in those connected with taxation and

expenditure,* and continued to do so down into the nine-

teenth century, when in the Stein reorganization of 1808

the office was put upon a somewhat different footing.

The code of 1858 defined the place and powers of the Burg-

ermeister in terms that were not altogether explicit ; but

during the last half-century a large number of decrees of the

higher autliorities and decisions of the administrative courts

have served to give the jurisdiction of the office a fair degree

of definiteness. During this period the powers of the Bttrg-

1 Some interesting facts relating to the position and powers of this official

may be found in an article on '• llic Biirsorineislcr, Germany's Cliief MoniGipal

Magistrate," recently publisiied by one of my students, Mr. Joseph Tortey

Bishop, lnthe.4mencan roUtical Science Review, II. 300-410 (May, 1008).

» Farther details relating to the earlier history of the office may be found ia

O. L. von Maurer'8 Gegchtchtt dtr Stadtmerfanung in DtnUchlarid (4 vds.,

Xrlangen, 1869-1871), I. 631 11.
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ermeister have been slightly increased, but only slightly;

for it has apparently not been the aim of the higher

authorities to use this official rather than the Magistrat

as the local agent of central administration, nor has it

been their policy, as it has been that of American cities,

to seek greater administrative efficiency by localizing

greater responsibility in a single hand.'

Every Prussian city has its Burgermeister, and the larger

cities have two. When there are two, they are sometimes
known as the first and second BUrgermeister respectively,

hut more often as the Oberburgermeister and the Burger-

meister, the former designation being employed, however,
only when it has been given by special patent from the

crown.* The second Biirgenneister (when there are two)
acts as the representative of his senior colleague when-
ever the latter is absent or incapacitated, or whenever
special functions pertaining to the office are delegated to

him ; otherwise he ranks as a paid member of the admin-
istrative board. Like the other members of the Magistrat,

the Burgermeister is selected by the city council, which,
in making its selection, follows the procedure already de-

tailed.* The range of choice is not confined to residents

of the municipality ; as a matter of practice, indeed, the

post is, in the larger cities, almost always filled by the
election of some one who has already demonstrated his

iiiiiniiiistrative capabilities as Burgermeister in a smaller

iiHinicipality. Sometimes the choice is made from among
the paid members of the local Magistrat, and occasionally

the appointee has been taken from the state service ; but
in any case the man selected for the post in any important
city is an expert who has already had successful adminis-

Nmnber of

BtttgWMiS-

Bttrgemieis*
ters are

elected by
the city

coni^.

PreTionaad.
ministratire

experience ia

eMwntlal.

1 On this point see Edwin A. Greenlaw's essay on "The Office of Mayor in
the United SUtes," in Municipal Again, UL 33 fl. (March, 18»9).

* Oertd, Die StMteordnung, 140. • Above, pp. 166-167.
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trative experience, and who owes his appointment largely

if not wholly to his individual abilities and achievements

CoatnMt in that field. In this respect the Prussian BUrgermeister

may be clearly differentiated from the administrative heads

methods French, English, and American cities. In all these

mentsand placcs the mayor is almost mvariably some private citizen

other coon- who leaves his ordinary vocation for a year or a few years,

and during this period devotes a part or the whole of his

time to the service of the municipality, expecting not to

make a life-work of local administration, but, when his

term is ended, to return to private life and to his private

business. He may or may not have had some experience

in municipal affairs. In France the mayor, as has been

seen, is almost sure to have had at least four years' expe-

rience as a member of the communal council, and has

usually served a term as adjoint.' In the United States,

however, the citizen who is elected to the oflBce of mayor

is more commonly one who has had little or no mimicipal

experience at all; for lenrthy service in the civic legis-

lature is likely to identify a man with various measures

and movements which, whatever their nature, are liable

to make him as many enemies as friends and thus to

render him at an actual disadvantage in a voting con-

test with a candidate who has no local record at all.

The aspirant for the mayoralty in an American city must

above all things be a good candidate,— that is to say, he

must be a good vote-getter in a direct election under a

system of manhood suffrage; his capabilities and expe-

rience as an administrator are matters which are, too fre-

Oerman
quently and very unfortunately, regarded as of secondary

BurReraeis- consequence. The Btirgermeister, on the other hand, is an
^r^is an ex

gj^pgj,^^ professional administrator, who looks upon his

> Above, p. 68.
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office as a career, who seeks the post on his public record,

and who expects promotion upon this alone.

The Prussian city council selects the Bflrgermeister in

very much the same way as a business corporation selects Mq^Mto-
its general manager or other executive head. It casts f,bout

among the smaller corporations engaged in the same sort

of business, and proceeds to rob one of these of its ciiief

official by offering him a pont which is more attractive.

The smaller cities sometimes advertise for applicants, but

the larger ones usually find a field of choice al! ready

for them. If a certain city like Berlin or Frankfort or

Breslau desires to fill its chief magisterial post, it natu-

rally looks to those men who have beer commanding

attention by their success as B&rgermeisters or paid

magistrates in cities of smaller size. It examines the rec-

ords and qualifications of such officials, and soon elimi-

nates all but a few names, the choice usually lying

between no more than three or four candidates by the

time the question comes before the council. In making
the selection the members may of course be influenced

to some slight extent by partisan prejudices ; but even

at the worst this evil would not be attended by seriously

detrimental results, for all the candidates are men who
possess undoubted claims to consideration upon their

administrative records.

When the council has made its selection, its choice Roy»!

must receive the approval of the higher powei > in ou'ar

to become valid. In the smaller cities this approval is

had from the authorities of the province; but in all

cities of over one hundred thousand population it must
be obtained from the king,* who usually gives or withholds

concurrence on the advice of the minister of the interior.

This royal right to confirm the council's choice has not

iStldt«Kdaiiiig,f 88.
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in general been used in any unreasonable manner or

made to serve either personal or partisan animosities;

indeed, the royal assent has commonly been looked upon

as a mere formality. A few years ago, however, the

German emperor, in his capacity as king of Prussia,

showed that the royal prerogative was something more

than a bare theory by flatly declining to confirm the choice

of a Burgermeister selected by the municipal council of

Berlin. The council, taken aback by this somewhat un-

expected move, promptly chose the same candidate a

second time and submitted his name again for the

royal approval; but the minister refused to present the

matter to his Majesty on the ground that the same

name could not Icgall}' be returned. After a long dead-

lock between the royal and the municipal authorities,

during whir-h the office remained vacant, the council

receded from its stand by selecting a new aspirant whose

appointment was finally, after a year's delay, indorsed

by the emperor. Too much stress ought not, however,

to be laid upon this incident as showing the strict con-

trol exercised by the higher authorities of Prussia over

the administrative affairs of the cities; for the episode

occurred in the capital, where the personal interest of

the monarch in local administration is naturally great,

and, furthermore, it happened at a time when there were

several other matters of friction between his Majesty

bat ii ordi- and the city counoil.^ Ordinarily it is rare for either
nwri^ given

^j^^ provincial or the royal authorities to refuse to sanc-

tion any reasonable selections which the councils may
make ; but it may be that the councils refrain from pre-

* Fnrtber details relating to this episode may be foand in a oommnnieation

from Professor R. C. Brooks, published under the title "Berlin without an

Oberburgermeister," in Annals of the American Academy of Political and
Social JSMtnet, ZIV. 94rW (July, 180B).



THB OOVSBNMBMT OF PR178BIAN CITIB8 189

senting objectionable nominations. There have been one

or two cases in smaller municipalities in which con-

firmation has been refused because the local councils

sought to appoint to office men who were avowed Social

Democrats in politics ; but such incidents are of greater

interest as showing the national government's intolerance

of this political party than as evidencing its interfer-

ence with the principle of municipal home rule. The

hieher authorities have full power to refuse confirma-

tion on any ground, and even without stating their

objections; but, on the whole, refusals are extremely

infrequent.

The term for which a Burgermeister is selected is TheBa^

usually twelve years ; but in several of the large cities— ^
in Leipsic, Hanover, and Dresden, for example— the

appointment is made for life. When an official has

served his first term satisfactorily, a second term of

twelve years is almost certain to follow ; and there are

Biirgermeisters who are now serving their third terms.*

The tendency of the whole system is to keep the chief

magistrate in office for a loig period ; hence vi. nancies

rarely occur save through the death of an official or be-

cause of his resignation to accept some higher position.

In the ten largest cities of Prussia taken together the

present Burgermeisters have held their posts for an

average of slightly more than ten years, the individual

periods ranging from five to twenty years. Security and

length of tenure are, indeed, two of the most striking

features of the office.

The time actually spent in the chief magistracy, how-

» Herr Oberbttrgenneister Haken of Stettin has been in office since 1878, and

has now served more than half of his third term. Stande of Halle has held hia

post aince 1882, Becker of Cologne aince 1880. Bender of Breslaa, Adickaa of

Fnuikf(»t-(Hi-tbe-Main, smd Tramm ol Eaaant htm 4Mb to
'

1801, and Beutlar of DiMdn aiaoa 180&
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ever, does not by any means usually repr«Mnt the whole
of the official's actual administrative experience; for

F«te^ election as BOrgermeister is almost invariably preceded
flitedbypn,. by service in some subordinate municipal position. The

Oberburgermeister has usually served as BUrgermeister,
and the latter, in turn, as a paid magistrate or chief of
adnunistration in some smaller city. The present Ober-
burgermeister of Berlin. Herr Kirschner, served the cities
of Bromberg and Breslau before coming to the capital
as second BOrgermeister ; Herr Trdndlin, who has been
chief magistrate of Leipsic since 1899, was for no less
than twenty-three years previously second Burgermeister
of the city; Dr. Bender of Breslau was formerly Burger-
meister of Thorn

;
and Dr. Adickes of Frankfort-on-the-

Mam served a term as BOrgermeister of Altona. Indeed if
one were to average the actual time spent by the chief
magistrates of the larger cities in acquiring administra-
tive experience, one would in all probability find that the
mean term amounted to a score of years or more >

fctaiy. As German salaries go, the BOrgermeisters are well-paid
officials, the stipends ranging from thirty-six thousand
marks per annum in cities like Berlin and Frankfort to
three or four thousand marks in the smallest municipali-
ties. Ordinarily there is also a substantial allowance in
lieu of an official reside-oe; and the pension provisions are
unusually liberal, an annual allowance of half the regular
salary being given after twelve years' service, or an allot-
ment of two-thirds after a service of twenty-four year8.=»

« Short sketches of the public life and Mrvices of each of the leading GermanBUrgermeisters may be found in Joseph KUrKhner'i StaaU- Hnf ^AT
nates Hanm^ (Beriln, 1907). and fn wTlsZ B^I^n m^'
lo« iTl^rHr^JlT °* aUowances) a« as fol-tow: I*^p,ic. Magdeburg, and Cologn., e«h M.O0O mark.; Dwiden, 20,000Bwn

; Hanover, 17,000 marks.
w,uw

«BifominaUU.emunicipaliUes. See Ledennann. 2M« flM<tteo«»wv. 41^7
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The remuneration of the chief Bargermeifter of Frankfort- fiwwuni

on-the-Main (including aUowftnoes) ii about the equiv»- JjJJJ/JjJ^

lent of the salary paid to the mayor of Boston, a city of

nearly twice the size
; indeed, if one compares the cities ntiiifmm

of the United States as a whole with those of the Ger-

man Empire, one finds that the latter are the more liberal

in the payment of their chief officials. It is to be remem-
bered, furthermore, that the Bttrgermeister has no political

organization to support financially, that he has no expen-

sive election campaigns to conduct, and that he is not

expected t- • make heavy outlays for charitable and other

purposes during his term of office. It is not considerations

of salary alone, however, which attract men of ability to

the municipal service and prevail upon them to select

local administration as a career. It is rather the security

of tenure, the liberal pension, the important public services

which an incumbent may render, and the high social

prestige attaching to the office, that cause the post of

Bargermeister to be ranked as a prize even by the ablest.

According to the letter of the law the powers of Powenof

the Bttrgermeister are not extensive. In the act of 1853 SSS^T^
they are enunciated very briefly, little jurisdiction being
specified other than that of presiding at meetings of the
administrative board and directing the general course of

municipal administration ; but in the letter of instructions

which the national authorities issued some years previ-

ously and which is still in force, they are defined somewhat
more explicitly.* From a study of the law alone, how-
ever, one cannot obtain an accurate idea of the official's

duties, for much depends upon the character of the in-

dividual who may occupy the post. A Bttrgermeister

who so desires may leave almost every important matter
to the administrative board, and may content himself
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ture of theM
powers.

Presides

orer Magis-

tm.

with following rather than leading its counsels. On
the other hand, an official of pronounced individuality

and vigor may even dominate the board, and thus make him-

self an influential factor in tlio direction of municipal

policy. Such a one is Dr. Adickes of Frankfort, wlio

for more than a decade lias been a towering influence in

the administration of that city, and who by his marked
success in the field of local administration has acquired

a reputation which extends far beyond the bounds of his

Flexible n»- own land. The office, in short, is one that possesses suffi-

cient flexibility to make it capable of adaptation to the

powers and tastes of different men.

First among the Bttrgermeister's ordinary functions is

that of presiding at all meetings of tlie Magistrat. He
prepares the business whicli is to be considered, and sees

to it that all matters come before tlie board in proper

form. By the terms of the municipal code he is author-

ized to prevent the introduction of any proposal which
is opposed to the general interest of the city or which
contravenes the laws of the land ; but this power, as has

been seen, he uses very sparingly.' As presiding officer

he determines all questions rdating to « order, rank, and
dignity" in the Magistrat, and interprets the board's own
rules relating to procedure.' Wl. ,i the Magistrat reaches

a decision upon any point, lie must see that this decision

is duly communicated, if communication be necessary, to

the city council. When, on the other hand, the adminis.

trntive body has exclusive jurisdiction in the matter, it

is the task of the Biirgermeister to see that its resolutions

are at once carried into effect. To this end he may issue

ordinances, or " instructions," which fill in the necessary

> Above, p. 183.

* JHt Ihstrukttonfitr die S^adt-Xagistr^wm tS. Mai 18S6, HpeoUlly f 20,

No. 8.

Povenu
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details, and may allot the work of executing the Magis>

trat's resolutions to the appropriate authorities.* In a

word, he is the exeoutive agent of the adminittimtiTtt

board, preparing businen for its consideration and niper-

visitv; the execution of its orders. In the latter capacity

he may have mu' 'i or little discretion ; the actual amount

will depend somewhat upon the degree of confidence

which the members of the board put in the judgment

and ability of their chief.

Besides guiding the deliberations and business of the

Magistral as a body, the Biirgermeister exercises super-

visory jurisdiction over the work of its individual mem-
bers, and indeed over that of all municipal officers.

Unlike the chief executives in the cities of France and the

United States, he makes no important appointments, for

this function belongs either to the administrative board or

to the council ; but he apportions the various departments

of civic administre^tion to the appropriate joint commissions,

and he determines who shall be members of these commis-

sions,' selecting some from the Magistral, some from the

council, and some from the citizen deputies. He may,

furthermore, rearrange and reconstitute the commissions

as he sees fit, a jurisdiction which gives him great influence

in directing the civic departments if he chooses to make his

own policy effective through these channels. Having or^

ganized the commissions and allolled their tasks, he is re-

sponsible for seeing that the various kinds of work are

properly coordinated and thai, those in the pay of the city

perform their duties properly. Complaints concerning all

civic officials and employees are made to him directly, and

he is vested with disciplinary power over the whole mu-
nicipal service.* He may suspend, fine, or even imprison

> Die InttruektUmflir die Stadt-MagiitriUe vom iS. Mai 1836, espeoUlly | SO,

Na 4 i/MA No. S. • StKdtaoidanog, f 68.

Snperrlwiy
power.
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i
any official who has appeared remliB In his duties ; but his
power to rr .uove is closely circumscribed by the jurisdio*

tlon of the ndministrative courts, and from his local dis-

ciplinary measures appeal may be made to the higher

administrative authorities. When the removal of any offi-

cial seems to be urgently demanded by the best interests

of the municipality, the Burgermeister may displace him
provided he fortliwith notify the Magistrat. Indeed, with
the assent of the district authorities he may even remove
a member of the administrative board itself.'

Authority to Another duty allotted to the BQrgerroeister is that of
iiisp«etinu- . # .... .

oicip*! de- mspectmg from time to time the various municipal depart-
pwtmnts. nients, in order to see, as the instructions express it, »« that

an active spirit prevails throughout the .service." He re-

ceives the departmental reports, which in due course he
lays before the administrative board ; and he is at liberty

to <»11 for further information from any civic department
One of his special duties is to supervise the affairs of the

city treasury, and in particular to see that the Magistrat
makes provision for the proper and regular auditing of
accounts. If he thinks it desirable, he may cause a special

audit or investigation to be undertaken in any department
at a hue. Wlien difficulties or friction arise between
depai uts, it is usually the function of the Burger-
meister to settle such misunderstandings. Under all

circumstances, in short, he is expected to keep the ma-
chinery of civic administration in smooth working order
at every point.

Besides attending to all these duties, the Burgermeister
has a hand in the police administration of the city. In
Prussian municipalities of over 100,000 popuktion the
police may be in charge of a national commissioner ap-

' Fur exact referencM to the Ttriona lawi and ctoeUoai xalatiiig to tin
ermeister's diwipUnaiy poiran, Me Ootel'a DU SUUtaoriiuMg, 87&

Police fano-
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pointed hj and nqxmiible to tht Pnutiui gortramMit;

but in all except the largest cities the control of the civic

police service is given to the BQrgermeister, who in this

sphere acts as the agent of the state authorities, with powers

corresponding somewhat closely to those of the French

maire.* He has general charge of all matters relating to

police organization, dieoipline, and duties; but his di»>

cretionary power is somewhat closely circumscribed by

the state regulations in regard to police administration

and functions.' He issues the ujual police ordinances; aooptott

but before promulgating them he must usually consult

with the Maf5i8trat, whose assent is always required when
|^ JJ^*

the ordinance deals with matters pertaining to the public

safety. The actual work of police administration is, of

course, performed by the chief police commissioner, who

in all cities which do not have state police control is ap>

pointed by tiie BOrgermeister, though from a range of

choice that is rendered somewhat narrow by the strictness

of th«^ national laws relating to promotions in the police

service. The power to remove this commissioner may

be exerdwd only by the higher authorities, who also

have the sole right to diq»laoe even the subordinate

officers in the municipal police department. In the whole

matter of police administration the Prussian national

government has maintained an unyielding grip.

The various functions included within the scope of the

term <« police administration" are much more numerous g^^^^
aud more comprehensive in Prussia than in England or in

1 SUtdteoidnung, { 62.

3 The whole matter of local police administntlon and control (Srtliche PoU-

zei-Vervaltung) was dealt with by a comprehensive statute in 1850 ("Gesetz

flberdiePolizei-Verwaltung vom 11. M&rz 1850," in Geattz-Sammlungfir 1850,

pp. 266 fi.) ; but thla code hM been conaidmUjr altered by aabtequent legidft-

tton. TiM inemt itst* o< tlw Uwa niattag to load polira floatnil any te

atadiad la AxoMdXtDm rnumt$ek0 iW«Me>«eM (Bariin, 1896).

I



196 GOVERNMENT OF EUROPEAN CITIES

I 1

Theneord-
ingof per-

111

the United States. In Prussia the phrase covers not alone
the protection of life and property, but the maintenance
of security, order, and ease of intercourse upon the public
streets, squares, bridges, and rivers; the supervision of
markets and the sale of provisions in general ; the enforce-
ment of rules relating to the opening and closing of places
of business; the oversight of public assemblies; the
supervision of hotels, lodging-houses, cafes, and places of
amusement; the protection of the imblic health and the
abatement of nuisances; and the supervision of all matters
relating to the registration of strangers and aliens, as well
as to the enrolment of citizens in the official records of the
municipality.' The exercise of this last-named function
alone concentrates in the police-stations a large amount of
clerical routine and engages the attention of a great many
officials. Every person, citizen or alien, who comes into a
police district must promptly file his Anmeldung with the
officer- of the district station ; and every person leaving
the district must similarly file his Abmeldung. These
documents are prepared in triplicate, one ooi>y being re-
tained at the local station (Polizei-Revier), another sent to
the city police headquarters, and a third to the national
police hearlquarters in Berlin. This recording of personnel
(Meldewesen), which in many respects corresponds to the
French system of maintaining the etat civil, is of fun-
damental importance in several branches of Prussian civic
administration

; for the police records are used by several
other municipal departments in their work, notably by the

» Von Hlppel'8 Hnndhwh d»r PolizeivenmUung (Berlin, 1905) is the beat
convenient manual to ,ise in studyins the organization and functions of the dif.
ferent branches of tlie service into which the Prussian police syBtem ia divided
parfcularly the local police (Ortapolizel). A very «rvloeable chapter on the
subject, with elaborate reference! to the v»rioas Uws and to the administraUve
jun prudence, may be found in Huede Gnia'i Handbueh der Verfas-una und
f erwaltung (KUi ed., Berlin, 1906), 818-400.
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poor-relief administration and by the bureau which pre-

pares the voters' lists.^

From the foregoing rather cursory sketch of the Biirger-

meister's powers it will be seen that his jurisdiction falls

considerably short of that usually exercised by the Ameri-

can mayor. He does not possess the appointing power,

he has no veto over the resolutions of the municipal legis-

lature, and no important part in the preparation of the

municipal budget. Though he does, to be sure, enjoy some

special authority of distinct importance, he can hardly be

ranked as an independent factor in civic administration.

The real municipal executive is the Magistrat, of which the

Biirgermeister is simply the presiding officer and formal

head. As such he takes precedence over Jiis colleagues on

all ceremonious occasions, and usually represents the munic-

ipality at state or imperial festivities ; but these incidents

of his office do not necessarily indicate, any more than do
similar ones in the case of the English mayor, that he is a

dominating agent in the guidance of municipal policy.

Much of the efficiency of Prussian municipal administra-

tion has doubtless been due to the fact that the city coun-

cil has attained a high standard as a deliberative body, its

decisions on important questions of municipal policy bear-

ing almost invariably the marks of sound and careful

judgment. Still more of the efficiency, perhaps, may be

attributed to the unique capacity for prompt and effective

administrative action which the Magistrat, through its

peculiar composition, powers, and procedure, possesses as

an executive body. The carefully-weighed decisions of the

council, however, and the businesslike instructions of the

Magistrat would lose much of their high value were it not

for the work of the subordinate bodies which immediately

> On these functions, see F.Throl's Das polixeiliche Meldeteeien (Berlin,1897),

uid M. KoflhM'a Miatt «mI J>iiN(*imn (Beiiin, 1897}.
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supervise the various civic departments and seek to carry
out, in spirit as well as in letter, the instructions that
criiio to them from above. These efficient bodies are the
joint commissions, or deputations.

Hu^^ For purposes of actual administration the functions of

bktiTe de- '^e Prussian city are divided into departments, the division
P***™"*^ being arranged along much the same lines as in American

cities. The number of such departments depends, of
course, upon the size of the city and the complexity of
its administrative probleins, and accordingly varies from
four or five departments in the smallei municipalities to a
score or more in cities like Berlin and Frankfort. New
departments nre created as necessity arises, or two depart-
ments may be merged into one, the decision in each case
resting with the Magistral unless additional expenditures
are involved, when the concurrence of the council must
also be obtained. Each department is committed to the
charge of a separate depuiation, or joint commission, which,
subject to the supervision and control of the Magistrat,
performs the routine work of departmental administration.

a«no exact The Prussian municipal deputation does not correspond
prototype in • . i • . . ,

municipal either m organization or m functions to the appointive

othlrcoun-
'^'^''^^ '^oard or commission which is a familiar factor in

tries. the American municipal system ; nor is it in all respects
the prototype of the council committee which, in the Eng-
lish borough, assumes immediate ch;i."ge of some partic-
ular field of municipal activity. It rather embodies the
principles at the basis of each of these types, and yet differs
from each in some important features. Like thn American
civic board or commission, it contains in it , -nembership
men who do not belong to the municipal council a.id who
have not gone before the people at the polls

; but, unlike
the American commission, it is directly responsible to a
branch of the civic legislature, without the approval of
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which it can take no final action of iraportaace. In this

limitation it corresponds rather closely to the English boi^
ough committee, though in its organization it differs fun-
damentally from that body. The deputation is, indeed, a
unique institution in the science of city government; it is

German in origin and exclusively German in use.

In size the deputations vary considerably, the member- ComposiUon
ship ranging from three or five to perhaps thirty or more, ^jj^i*"*
according to the importance and extent of the work to be
performed. At the head of each deputation is a chairman
(Vorsitzender), who is invariably a member of the Magis-
trat. The post is ordinarily held by one of the paid mem- Member, oi

bers of the board especially when the departmer t concerned {S^'*''^
is a legal, financial, or some technical branch of the city's

service; but unpaid members are frequently utilized as
chairmen of the less important deputations, and sometimes
even of the more important ones. The chairman is des-
ignated by the Burgermeister from among the members of
the administrative board, and holds his post until the chief
magistrate sees fit to make a cliange. In the most im-
portant deputations, however, changes in the chairmanships
are very infrequent. The members of the deputation are CouncUioM.
also named by the BUrgermeister, who may draw them

holly from the Magistral, or partly from the Magistrat
and partly from the council, or may make up a commission
of magistrates, councillors, officials, and citizen deputies.
The last-named procedure is the one most commonly fol-

lowed, the quota of each class being determined by agree-
ment between the Magistrat and the council. The typical
deputation contains members drawn from all four sources.

The presence of officials and of citizen deputies on the OfldOk
various deputations calls for some explanation. The offi-

cials, of whom each deputation contains one or two, are
drawn from among the higher professional officers in the
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f departments interested. They are utilized as members
'

' in order that the deputation may at all times have the

j
I

benefit of their expert advice in matters that may come

before it,— advice which from the nature of things usually

] carries important weight in enabling the deputation to

' reach its conclusions. They are entitled to be present at

i
all meetings and may speak on any question, but they do

' Citizen not vote. The citizen deputies, on the other hand, are

j

deputiei.
laymen, who otherwise have no official connec Jon with

the city government. Tliey are not employed by all the

Prussian cities, and the number of them thus brought into

; direct relation with municipal administration varies greatly

in the different municipalities. Berlin has ninety-three in

j
all.^ The citizen deputies are men of professional, business,

or other influence, drawn from all parts of the municipality

^ and from all ranks of its population. They are selected

by the council for a six-year term, draw no remuneration,

and do not constitute an organ of municipal administra-

1 tion. They do not meet as a body, and their membership

is constantly shifting. They are simply posted to the

different deputations, a few to each one ; but as members

of these bodies they have full voting rights on all ques-

Vaiueofthe tions. By thus enlisting private citizens in the direct

cfty'admi'n" work of civic government, and combining with the skill

latration. professional the enthusiasm of the amateur, the

Prussi .1 system has served to give to the departmental

administrations an elasticity and responsiveness to popular

opinion which they miglit not otherwise have had ; and it

! has drawn to the service of the municipality the coopera-

tion and sympathy of a considerable body of laymen

representing important and influential interests.

The selection of the members of deputations rests with

the BQrgermeister, who makes rearrangements from time

I 1 Beriekt (iter dU Gemetnde-VermOtung dtr Stait ArKn, 1901-1906, L 7.
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commia-
sioDs.

to time, and always after a new council has been elected.' commi..
Ordinarily his choice does not require confirmation by con/tuJIU
any higher authority; but to this rule there are a few f/theBni,.

exceptions. His appointments to membership in the school
deputation, for instance, must have higher approval; for
the schools of Prussia are not regarded simply as local
institutions, but are placed under strict supervision by the
national Ministry of Public Instruction.'

The various deputations meet frequently, often once a Workoftfc.
week, and handle a formidable amount of routine business,
which is usually prepared in advance by the chairman.
The work of the members consists in discussing, revising,
and voting upon proposals thus laid before them. After
finally passing upon a matter, the deputation transmits its
decision in the form of a report to the Magistrat; for its

powers are in no case final. It may simply recommend
action, and its recommendations may be adopted or re-

jected by the Magistrat as that body thinks fit. As a
matter of practice, however, the suggestions of the depu-
tation so far as they concern matters of routine are inva-
riably approved, and even in important affairs they carry
almost decisive weight; they are rarely rejected except
for very good reasons. Some deputations have more inde-
pendence than others,—the school commission, for instance,
has an almost entirely free hand in matters relating to the
supervision of school buildings, the appointment and transfer
of teachers, the hearing of complaints, and so on ; but in
general the deputations are strictly subordinate to the
administrative board, with no powers except such as may
be delegated to them by that body. In this respect they
find almost exact counterparts in the English council com-
mittees.

» Lie Inttruktionfur die Suxdt-JHagitrau vom iS. Mai SS6, C ao. No. S.
* SUdteoxdiHing, 1 69.



202 GOVERNMENT OF EUROPEAN CITIES

Influence of From evcry point of view the most important member

men of''
deputation is its chairman, who, as has been said,

dapatatioBi. jg usually a paid member of the Magistrat. On behalf of

the cominisslo; lie supervist^s directly the work of the

departmental staff, from the higher officials downward;

he is i! trusted with tlie taslc of enforcing the instructions

of the deputation after they have been approved; and

he attends to all such details as may not have been con-

sidered in the framing of the general proposals. When
emergencies arise in liis department, the chairman takes

action upon his own responsibility, reporting to the depu-

tation at its next meeting. He is the connecting link

between the Magistrat and the departmental staff, and

for tlie smooth working of his department is held strictly

accounta})le by the Magistrat. At the council-meetings

he may at any time be called upon for information relat-

ing to his department, and may be asked to explain or

justify any action recommended by his deputation. In-

Compared deed, in the general framework of administration the

men of"''
chairman of the Prussian dei)utation occupies a place

couni ii com- wliicli Corresponds very closely to that held by the chair-

Eugiand. man of an English coimcil committee, the chief difference

being that the former is usually a paid expert and the

latter an impaid layman. In either case the efficiency of

civic administration depends to a considerable degree upon

the character and capabilities of the individual who hap-

pens to hold the office; for in all matters concerning his

department each chairman exerts much influence over hi''

oolU'iigues.

Nature of I' i« a rule in Prussian municipal administration tliat

formt^by ^^^^ ini])ortant proi)osals must bo considered by the appro-

deputatione. priate deputation before they come up for co isideratiou

in the administrative board. If a matter is of conse-

quence to more than a single department it must be
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submitted to all the deputations concerned, and if any addi-

tional expenditures are involved it must also go before the

finance deputation. Though often productive of delay,

tills policy serves to secure careful consideration of almost

every important matter from various points of view ; for

in every large city the administration is apportioned into

so many departments that every question of any signifi-

cance is very likely to be of concern to more than one
division. Berlin, for example, has deputations in charge

of poor relief, city buildings, fire protection, hospitals,

industrial and workingmen's insurance, industrial and
mercantile courts, finance, libraries and reading-rooms,

civic art, markets, parks and gardens, municipal savings-

banks, taxes, statistics, street cleaning and watering, traffic,

gas, sewers, municipal stables, municipal slaughter-houses,

and water, besides the commissions in control of the various

grades of schools, and many others of minor importance.

It is not often, therefore, that an important matter con-

cerns a single department.

In order to get a clearer idea of the structure and func-

tions of the deputation in general, it may be well to

examine a typical commission,— that in charge of the

sewers and sewer-farms of Berlin, for example. This

body is at present made up of seventeen persons in all,—
a paid member of the Magistrat as chairman, four other

members of the same board (two paid and two unpaid).

Ml members of the city council, one city official, and one
'• zen deputy. It has charge of the construction and

iiiiiiitenance of the sewage tunnels, collectors, and pump-
ing-stations, and of the city farms upon which the sewage

is profitably utilized. It prepares the estimate of yearly

expenditures in this department; and, besides providing

for current expenses, it must plan for additions to a sinking

fund for the ultimate repayment of the cost of the sewer-

A typical

deputation

deseribwl.
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age plant. After the budget has been paised, the deputa-
tion superintends the expenditure of the amounts allotted

to its use in the regular list and of any additional appro-
priations made to it during the year. It determines,

subject to the Magistrat's approval, the amount of sewer
taxes to be paid by householders. It recommends all

appointments within the department, makes contracts for

materials, arranges for the leasing of the sewage-farms
or for their direct management by its own officials, and
in general attends to every important incident of depart-

mental administration. Once a year it presents to the
Magistrat an elaborate report on the conduct of its ser-

vice ; and this record, after consideration by the board, is

incorporated in the general report made yearly by the
latter body.

Internal For the morc efficient administration of its affairs the

tionof a department is divided into three bureaus, all of which are
immediately under the deputation's control and super-

vision. One of these bureaus deals with general questions

of administration, another with all matters connected with
the collection of the sewage and its transmission to the
farms, the third with the manage lent of the farms and
the disposal of the farm products. Each bureau has its

chairman, and under his control is ranged the staff of per-

manent ofBcials, who, like the chairmen, hold their appoint-
ments from the Magistrat. As a matter of practice, when
a vacancy occurs in any branch of the administrative ser-

vice of the department, recommendations in regard to the
filling of the post are sent to the Magistrat by the appro-
priate deputation, but usually not until it has consulted
the chief of the subordinate bureau concerned. Except
for technical positions no special requirements are exacted.
Those whose duties are of a clerical nature must, of course,

give proof of a general education; but from ordinary
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woricinen no pArtiouIar qualification! are demanded. In itiooMMi

all save the lowest offices appointments are, as a rule, niii?'*'^
made only for probationary periods varying from six

months to a year in length, at the end of which the nomi-

nations are declared permanent if the appointees have

shown satisfactory efBciency. Promotions are likewise

made on recommendation of the officials at the hrad of the

bureaus or the department ; and increases of remuneration

come, in most cases, at specified intervals. In all the

higher branches of the service municipal employees are

entitled to liberal pensions on retirement after long terms.

Except that those who openly profess allegiance to the

doctrines of the Social Democracy are rather generally

excluded from any place on the civic pay-roll, partisan

predilections have little or no part in influencing appoint-

ments, promotions, or removals.

The German municipal bureaucracy secures, indeed, most The muniei-

of the advantages which some American cities have sought Slc^"**"

to gain for their municipal staffs through civil service re-

fornr gulations. Non-partisan appointments, probation-

ary is of service, promotion on the recommendation

of su; erior officers with due re^rd to merit and expe-

rience, security of tenure and protection against arbitrary

dismissal, exclusion of civic employees and officials from

all part in election campaigns,— all these features find

place in the German system, and to their presence may
be attributed much of the integrity and efficiency which

characterize the civic bureaucracy, particularly in Prussia

but to an almost equal degree in the other German states.

It may be suggested that the German civic official soon itsstronj

develops the methods or the views of a martinet, that he J^tow^
quickly loses any spirit of individual initiative which he

may have possessed on entering the service, and becomes

in due time little more than an instrument for performing
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mechanically the rigid routine committed to him by an
immediate superior. It may also be true that the Ger-
man official, wliether in the state or i.i the municipal
service, too often appears to forget, in his dealings with
the ordinary citizen, that he is the servant and not the

master of the public. The Prussian municipal bureaucracy
may thus, perhaps, properly be termed a machine ; but it is

one of the most efficient administrative machines in the

world. Its general esprit de corps, its impregnability to

corrupt influences, and its persevering industry have
rightly commanded the admiration of foreign students.

Extewive An interesting feature of the German municipal ser-

^cuilens v'^e is the practice of intrusting a good many minor

JjJJ^SiSlC*
administrative functions to private citizens, who give

«•«•. their assistance without any remuneration whatever
even though the duties may make important demands
upon their time and patience. An excellent example of
this practice is seen in the administration of the poor-

relief systems of the various cities. This branch of mu-
nicipal service is, like the other departments, put in

charge of a deputation, which, because of the compre-
hensive work under its supervision, is usually very large.

The Armeii-Deputation in Berlin, for instance, at the head
of whi<'li is Dr. Emil Munsterberg, a prominent member
of the Ma^Tistrat and an authority of international repu-

tation on all questions concerning the care of the poor,

has forty-five members, being made up of four members of
the administrative board besides the chairman, seventeen
councilmen, eleven citizen deputies, and twelve permanent

Tliedepart- civic officials. This deputation, subject to the general

poor relief Supervision and control of the Magistral, determines the

main policy to be followed in dealing with the problems of
pt.>.3rty; it guides and directs the work of the numerous
district committees which perform the actual work of
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relief, supervises all the city's charitable institutions, and
prepares that section of the annual budget which relates

to its own fV'piirtinent. For the carrying out of the work
of actual relief the city is divided into twenty-six poor-

relief sections (Armenkreise), each with its chairman, who
is in every case one of the members of the deputation.

Each section, again, comprises a number of administrative

districts (Stadthe/irke), of which there are in all over

two hundred and fifty. Each district has its local poor

commission (Armen-Koinniission), made up of a chairman,

a vice-chairman, and a dozen or more members all ap-

pointed by the city council,— one of them a physician,

who receives a small aimual stipend, the others private

citizens who give their services gratuitously. Every com-

mission, in its turn, divides its district into small sections

and gives to each of its members immediate supervision

of a section. In this way the pdministration is brought Matuj
into the closest personal touch with those who need relief, Se?"^
hard and fast methods of inquiry are avoided, and lo<»l

knowledge is made to do service as c safeguard against

imposture. The most noteworthy point in connection

with the administration of this department, however, is

that it draws into the direct service of the municipality

a very large number of voluntary workers, and thus re-

lieves the civic treasury of what would in an American

city be a formidable expense were it to undertake this

branch of administration on a similar scale. In Berlin

over forty-five hundred private citizens are drawn, in some
capacity or other, into the service of this one department,*

an arrangement which has served to give to the Berlin

poor-relief administration a flexibility and a responsiveness

to popular feeling that is not surpassed in any other city

1 BerkiU tOter die aenulnde-Verualtunff der Stadt Berlin, 1901 hit 1906, L 7.
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in the world, and which should make one careful not to
gfneralizc t«)o broadly concerning the <« bureaucratic

"

methods of Prussian civic administration.

In outlining the framework of Prussian city govem-
ment, it is unnecessary to give special consideration
to Berlin

;
for, unlike the French, English, and American

capitals, the Prussian metropolis is not under a special
system of rivic administration, but is in general governed
like the other Prussian cities. Its police department is,

to be sure, in charge of a special police president, who
r)(>r; rms functions roughly similar to those of the prefect
of police in Paris, and it deals with the national govern-
nxMit directly through a provincial president, and not
through subordinate authorities ; but otherwise it presents
no very important deviations from the general type.'

> The bMt riMfft Mody of B«riin mnnidpol orguiiiation to Heinrich DoTe'»
" Bmlin," in Sehriften it» Veretm/Ur SodalpolUik, XVII. 1. 06-152. See alao
E. Loenlng-a •' Die Verwaltung der Stadt Berlin," in PrfuuUche JahrbUcher,
Vols. LV.-LVI. pauim; and R. Eberatadt'H " Sygtom und Princip in der Ber-
liner Stadtverwaltung," Ibid. Vol. LXX. D^ta nsUting to the orgKniiation and
activities of the civic departmenta may be found In the 8UUi$theke$ JaMnuA
der Stadt Berlin, publiabed anniudly by the municipai Midioritiea, aa well aa in
the quinquennial Bertekt Uber iU am$tna$'rmoattung 4$r Stadt Beriin, la-
Mwd by the Magtotnt



CHAPTER III

m ooTBRmnore of mgusr oit»

Of all the countries of Europe, England presents the

most interesting field for the study of city government

and adminiitration, a preeminence that may be aooounted

for partly by the continuity of English municipal history,

partly by the wide range of functions directly exercised

by the civic authorities, and partly by the fact that

the phenomenon of urban concentration has been more

marked In England than in any other European state.

Municipal government directly concerns a lai^r proportion

of the tiational population in England than it does in any

other country ;
indeed, tlie problem of governing the urban

municipality may properly be said to be a problem of the

whole English people.

It was not until the nineteenth century that England Growth

felt the full force of the urban movement. Even in Saxon

and Norman times, it is true, the governraei.t of the «« bor-

ough " wtis regarded as a problem to some extent, and

throughout the medieval period the boroughs of England,

with their struggles for local autonomy and their successful

clamors for political recognition, exercised a considerable

influence in the politics of the nation ; but these towns,

which have since received so much attention from the con-

stitutional historian, were then, for the most part, distinctly

rural units whose inhabitants formed but an insignificant

proportion of the total population. Even in 1500 London ^
did not have more than 40,000 inhabitants, and no other diaAgM.

T 209
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English city or borough approached it in size. Bristol and
York had populations running into five figures, and three
or four other cities luul perhaps passed the 5000 mark; but
taken all togetlier the ur>)hn i)opulation of England did not
at this time exceed 150,000, or about five per cent of the
English people as a whole.*

tomodem During the Tudor and Stuart periods the boroughs
grew slowly, notwithstanding the constant set-backs which
resulted from the frequent occurrence of epidemics and
plagues. According to Macaulay's estimate, the population
of London had by the middle of the seventeenth century
reached a half-million, a figure which entitled the English
metropolis to rank second only to Paris among the great cities
of Europe. Such progress was, however, very exceptional

;

for few of the English cities did mueh more than keep pace
with the growth of the national population until well into
the eighteenth century, when, with the agricultural and in-
dustrial revolutions, the urban movement received a decided
impetus, which gained in strength as the thrpshold of the
nineteenth century was passed. The national population
now mounted every decade by leaps and bounds, and of this in-
crease the new manufacturingandcommercial cities received
the lion's share. It has been estimated that in 1800 theurban
population of England formed not more than one-quarter
of the whole, that by the middle of the nineteenth century
it had risen to not less than one-half, and at the close of
the century to more than three-quarters.' England has
thus come to be the classic land of urban concentration.
The bulk of her population has shifted from rural to civic

> The various sources for tho study of early EnRlish municipal history and
Mganizattan are indicated in Cliarles Gross's Bihliography of British Municipal
History (New York, 1897).

^
' Statistical tables showing the growth of urban population in England dur-

ing this penod may bo found in A. F. Weber'. GroMh of Cities in the Mns.
t9enth Century (New York, 1901), 40-Vl.
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environment, until in the twentieth century the problems

of the city have become the problems of substantially the

whole people.

Tlie history of English municipal organization is indeed Evolution

a long and somewhat curioi-.s .s.,ovy ; but throughout the i<I,^"|ov?

greater part of the develcpinent the ex.emal forms of •™»«"*'

borough government have undergone bat little change.^

The theory of municipal ad vU.u i traUon at the beginning

of the nineteenth century was not essentially different from

that which existed in Plantagenet times ; for the chartered

borough of the Middle Ages possessed the righL to select

its own executive officials without outside interference, to

collect taxes from its citizens through its own taxgatherers,

and to set up and maintain its own borough courts. In

the earlier stages of its history it had, to be sure, maintained

a form of government which was, in comparison with con-

temporary systems on the continent, extremely democratic.

The burghers in general meeting elected their mayor,

coroners, bailiffs, and other local officials, every adult male

inhabitant having, in theory at any rate, a part in the

choice. At the outset there were probably, in most of the The ancient

boroughs, no municipal councils ; but as the municipalities

grew in population the burghers seem to have adopted

the practice of turning over the actual administration to an

elective committee of their own number, or a sort of local

council. This change, however, appears to have paved the

way for an ultimate sacrifice of local democracy
;

for, al-

though the councillors were at first chosen annually, the

habit of rei'lecting them year after year served in due time

to render the election little more than a formality. The

1 On the development of borough organization, see H. A. Merewether and
A. J. Stephens's Sittory of the Borovght and Municipal Corporation* of tht

United Kingdom (.3 vols., London, 18,%) ; and Sidney and Beatrice Webb's
Englith Local Oovemment from the Sevolution to the Municipal Corporation

Am (8 Ttria., iKffidon, 1904-190B), eqwcially Vd. IIL
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itsorganiza- borough electorate continued to include all the "freemen
Td<q?m«t. ol the town

; but, with the growing importance of the
guilds in local administration and the steadily developing
exclusiveness of these organizations, the list of freemen
gradually narrowed, until by the close of the fifteenth cen-
tury the freemen of the borough often formed but a small
proportion of its population.^ With this growth of oligarchy
the perpetuation of the municipal councils by cooptation
became common, and the governing body of the borough
settled into a close corporation.

.TuH,'r,hf
framework of borough organization was at this

Tudor au.i Stage Substantially the same as it is to-day. At the head

plri^. ^^^^ administration was a mayor elected by the council

;

then there were a number of magistrates known as alder-
men, similarly selected

;
and, finally, there was a council

chosen by the burgesses or freemen. The mayor, alder-
men, councillors, and freemen made up the "corporation"
of the borough, and exercised the powers of the municipal-
ity, including the right to elect representatives to the
House of Commons. This last-nauK d privilege is of high
significance; for it is not improbable that during the sev-
enteenth and eighteenth centuries the oligarchic organiza-
tion would have broken down if the crown had not been
so desirous of maintaining it as a means of securing sup-
porters in Parliament. In so far as the list of freemen
could be kept within narrow limits the crown had a better
opportunity to control the election of borough represent-
atives in the House of Commons ; for it was obviously
easier to dominate a small self-perpetuating body than the
whole mass of borough inhabitants. No wonder, there-
fore, that whenever the crown amended borough charters
or gave new ones it stood ready to assist the movement to

« On this development, aee C. W. Colby on "The Growth of Oligarchy in
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municipal oligarchy. Indeed, when some of the larger bor-

oughs showed a disposition to oppose the royal policy, it

was the practice of the Stuart sovereigns to secure, by

quo warranto proceedings, an annulment of their charters,

and then to grant new ones which were designed not to

improve the efficiency of boro^^ h government but to afford

means whereby the selection of borough representatives

might be controlled.

Tlie revolution of 1688 did not bring about any marked TheborouKb

cliange in the structure of borougli government : the close £UuoTe-°

corporations still remained in power. Royal interference

with the charters ceased for the most part, it is true ; * but

the new charters given by the Hanoverian sovereigns dif-

fered little from those granted by tlie Stuarts. Despite the

sweeping changes made in the local government systems

of France and Prussia during this period, the old municipal

regime in England remained as firmly intrenched as ever,

— a situation the more unfortunate from the fact that,

witli tlie rapid growth of the towns during the industrial

revolution, the close corporations proved entirely unable to

cope with the new problems of urban administration.

From such exigencies the larger boroughs sought relief by

applying directly to Parliament for special legislation, as a

result of which many of them obtained the appointment of

commissions or boards that were empowered to provide the

niore important municipal services. It was by such com-

missions that many English towns were provided with

their first systems of water supply, sewerage, and public

lighting. As this practice of relying upon commissions

developed, the " corporations " came in time to do little

more than elect the borough representatives in the House

of Commons.

1 V. W. Maitland, Towiuk^ and Borvugh (London, 1808), 0&.
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It may seem strange that England, a country which was
in the earlier part of the nineteenth century serving as a
mode' f successful representative government to the na-

tions I the continent, should have continued to maintain
in full force a system of local administration that was in

reality far less representative in character than the munici-

pal system of eitlier Franct. or Prussia. This perpetua-

tion of oligarchy in English borough government may,
however, be explained partly by the inheroiit conserva-

tism of Englishmen in regard to their political institu-

tions, partly by the spirit of political optimism which
pervaded the land in the years following the victory at
Waterloo, portly by the overpowering parliamentary
strengtli of vested interests, and partly, no doubt, by
the popular ignorance as to the exact condition of

municipal affairs. The movement for reform in local

government, though it gained some headway during the
first quarter of the nineteenth century, was compelled,

for a substantial impetus, to await the culmination of

the more important and more aggressive agitation for

the reform of Parliament.

Tlie great reforia measure of 1832 first brought the
question of munifipal reorganization well within the
sp'i.ere of i)ra('tipal politics,' and the reformed House
of Commons lost little time in attempting to deal with
the matter. By an act passed in 18.33 the cities of
Scotland were first attended to, and later in the same
year a royal coiniiiission was appointed to investigate

affairs in the boroughs of Enghuid and Wales. This
body was instructed to collect information in regard
to existing defects in the municipal system, to in<iuire

into the methods of selecting borough officers, and in

'2-3 William IV.c. 46.
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general to look into the administrative conditions of all

the chartered municipalities.'

The royal commissioners performed their work promptly its ia^Mti-

and thoroughly, visiting many of tlie boroughs, examining
their accounts and records minutely, and taking a large •^•i*''

amount of evidence. With this body of facts as a basis,

they presently laid before Parliament their famous report,

a state paper which is distinguished among documents of

its kind for its comprehensiveness, clearness, and vigor of
statement.*^

After touching briefly upon the manner in which the

municipal corporations had come into existence and upon
the general nature of their charters, the report proceeded
to lay bare the more important anomalies and abuses
which had been disclosed by an examination of affairs in

two hundred and eiglity-five boroughs. It laid emphasis
upon the unrepresentative character of the borough au-

thorities, and upon the fact that these authorities had long
since lost the confidence of the local public, as was evi-

denced by the strong popular feeling that the « corpora-

tion "could no longer be relied upon to perform any
municipal functions of importance, and that public services

could be properly provided only by the appointment of
special commissions. In nearly all the boroughs, it was
shown, the voters comprised but a very small percentage

* Much interesting data relating to the discussions preliminary to the appoint-
ment of the commission, as well as concerning its composition, its methods of
investigation, and the obstacles which it had to surmount, may be found in
S. and B. Webb's English Loral Government, III. ch. xi.

» This main report, entitled Firtt Beport of the Munie^l Citrporatiotu Com-
miwton, was published in April, 1885, in five volumes, tlie first of which con-
tains the report itself and the other four the evidence gathered by the commis-
sioners. Fonryears later the whole was indexed in the Analytical Index to the
FirH lleport of the .y/unicipal Corporations Commission (London, 1839). The
Second Jieport of the Municipal Corporations Commission (Loudon, 1837) deals
with the elty of JxHuion only.
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of the population, and admission to the ranks of burgesses

was not regulated by any reasonable rules.*

Conditions In iiiost of the boroughs, the commissioners reported,

the^ln^esu-^ the governing authorities consisted of a mayor and a
gktiou. council, the latter being usually made up of butii aldermen

and councillors. These two classes of members ordinarily

met together, but in a few instances the aldermen were
accustomed to meet sei)anitely for the consideration of

special matters. The council-meetings were almost in-

variably secret ; and as a rule no report of tlie proceed-

ings was ever given to the public,— a pract ice of conducting

municipal business to which the commissioners attributed

many evils. They found, for instance, that local offices

were dislributed l)y the councillors among their relatives

and friends with little or no regard to the qualifications

which the appointees possessed ; that in many cases non-

resident municipal officers drew their stipends and gave no
services in return ; that sinecure posts, on which much
public money was expended with no tangible return,

abounded in all tlie larger boroughs; and that a single in-

dividual sometimes held several offices, drawing the full

salaries attached to them, but being entirely unable to

perform all the duties involved. In a word, the commis-
sioners found borough administration characterized by
extravagance, ineflRciency, and even dishonesty.

ifiMiwiage- The report further drew attention to the loose and ir-

mrraptioB. regular manner in which the accounts of the boroughs were
kept,and to the frequent misapplication and even peculation

' In the 212 boroughs from whicli defin.te fi{nires could be obtained the total

population was 1,8(K),0(W. Of this number somewhat more than 88,000, or leas

than five per cent, were " freemen "
;
Liverpool, with a population of 166,000,

had about 6000 voters
; Portsmouth, with 46,000 inhabitants, had only 102

;

Plymouth, with 76,000, had only 437 freemen, of whom 145 were non-residents.

This condition of affairs was mote or leas oharacteristio of all the other boroughs.
Bee the Fknt B^ort, I. 82-38.
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of public funds which the system of accounting not only
permitted but encouraged. The property and funds of
the borough were in many cases, it was shown, openly re-

garded by the members of the governing body, not in the
light of trusts held by them for the borough population as
a whole, but as their own patrimony,— an idea which
they frequently acted upon by converting borougli proi)erty
to their private use, and by spending for their own profit
and pleasure moneys that were sorely needed for public
l)iiri)()ses. So many specific instances of these evils were
given by the commissioners as to show clearly that in

most of the boroughs all the traditions of local administra-
tion had become unsound.

Taken as a whole, the report disclosed a state of affairs
undoubtedly worse than that which has marked the ad-
ministration of any American city even when things have
been at their most critical stage. There are, to be sure,
some good reasons for thinking that the commissioners
portrayed the situation as somewhat worse than it really
was

;
1 but that it was bad enough the evidence which

they gathered shows unmistakably. If students of mu-
nicipal government find to-day much that is admirable
both in the framework of government and in the actual
administration of English cities, they should not forget that
only two or three generations ago the conditions in
English cities were about as bad as they could well be.
The change, furthermore, has not been brought about by any Enormity of

sweeping reconstruction of the organs of municipal gov- '^^^^^'^
ernment

;
for these are now almost exactly the same in

structure and in functions as they were before 1835. It
was the spirit not the form of local administration that was
profoundly altered during the epoch of reform ; the real

•Ttrne rauou an given in Webb'« SnglCh Local OoMrnmetU, HL 71b-787.
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change was that the citizens came to have a genuine voice

in the administration of their own local affairs, that

municipal oligarchy gave way to municipal democracy.

EiiKiishex. From English municipal experience in the nineteenth

Ame'ricau century one may, indeed, draw two somewhat palpable
'^"^ generalizations. One is that, however corrupt and in-

efficient the administration of the cities in any country

may become, the situation is never entirely hopeless.

Those friends of municipal reform who have, perhaps, been

too ready to confess their utter discouragement with the

state of things in the United States may well find new
inspiration by comparing present conditions in English

cities with those which existed there three-quarters of a
century ago. In the second place, the course of events in

England has shown that no radical reconstruction of local

organs of government is necessary in order to transform a
corrupt and inefficient administration into one which re-

flects at every turn the qualities of honesty and power.

Results of In due time the report on municipal corporations

gationroi* laid before Parliament; and presently Lord John
Russell came forward with a measure, commonly called

the Whig Bill, designed to effect a general reform of the
abuses which the commissioners had brought to light.*

By the terms of this bill all provisions in borough charters

inconsistent with the new arrangements were to be an-

nulled, in order that all municipal charters, though nomi-
nally remaining in force, might be brought into entire

The'-Whig uniformity. Tlie idea of a municipal corporation was to

jggn^ be restored to its original place as " the legal personifica-

tion of the local community, elected by, acting for, and

> Hansard's Partiamentary Debates, .3d geries, XXVIII. 641-568 ,,June 6,
1835). On Russell's share in drafting and promoting the measure, see Sir Spen-
cer Walpde'a I4fe of Lord John BuuM (U ad., » rok., iMoOaa, 1889), L
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responsible to the inhabitants " ; and it was further pro-

vided that the governing organ of the corporation should
consist of a body of councillors elected for a three-year

erm by the equal and direct votes of all the local tax-

payers, and that uny inhabitant of the borough who had
paid rates for three consecutive years should be entitled

to vote at local elections.

A distinguishing feature of the bill was the signal step luchieipw
which it proposed in tlie diroction of strengthening the
control and supervision of the central over the municipal
authorities,— a superintendence which had thus far been
almost entirely lacking. It also provided that the bor-
ough magistrates, hitherto appointed by the municipal
corporation, should thenceforth be named by the crown.
The bill further sought to define more precisely the legal

sphere of municipal administration, and to set some fixed
limits to the authority of local officers. In general it made
the field controlled by the municipal council somewhat
narrower than it had been; but, on the other hand, it

added some new powers to the body by giving it defini-

tive jurisdiction in the collection and expenditure of
borough revenues, in the disposition of municipal property
and the care of municipal police, in the making of local
by-laws or ordinances and the appointing of all municipal
officers, and, finally, in the matter of granting liquor li-

censes. It was anticipated by those who framed the meas-
ure that, if the new regime proved eflBcient in operation,
more powers might be intrusted to the council from time
to time by amending legislation.

The bill proposed that its provisions should be applied Itii

to the one hundred and seventy-eight boroughs named in an
attached schedule,— a number which did not, however,
include all the municipal boroughs of England and Wales,
for many of the small municipalities were not deemed of
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sufficient importance to warrant tlieir insertion in the list.

Loiuluii was likewise excluded from the application of the

bill; for it was thought that the metropolis might, on ac-

count of its great size and its si)Ocial problems of adminis-

tration, later be dealt with in a separate measure. As will

be seen, however, no reform was accomplislied in London
until several more decades had passed; but the govern-

ment of practically all the oilier important boroughs was,

by the provisions of the bill, rendered uniform, and
it was further stipulated that, although municipal char-

ters were still to be given by tlie crown, no new charter

should be issued save in conformity with the uniform
arrangements.

The ))ill met with some opposition from the Tories in

the House of Commons
;
but, since its general principles

were acceptable to men of moderate views like Sir Robert
Peel and his followers, it went through the House with-
out any important nges,— an »>vidence of the general

discredit into whicn ilie old municipal system had fallen

with all parties. In the House of Lords, however, tlie

influence of opposing interests was more powerful, and
here the measure encountered its chief obstacles.* Though
deter ed from rejectin- it as a whole by thought of the

distinct impression w!. oh the report of the commissioners
ii.id made throughout the country, tlie Lords nevertheless

made a determined effort to destroy the effectiveness of the
measure by proposing amendments to it,—one, for instance,

depriving the municipal councils of all jurisdiction over the

granting of liquor licenses, another stipulating that one-

fourth of the councillors should be elected for life terms,

> On the attitude of the various parliamentary leaders toward the bill, see, in
addition to Walpole's Life of Lnnl Jokii nnns,!!, Graham Wallas's Life of
Francis Place (London, 1898), P&rket's Life of /Sir Jiobert Peel (London, 1890),
and Stuart J. Beid'a Life and LtUen of the Fint Lord Durham (2 vols., Lon-
don, 1906).

i
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and still others making similar changes in the direction of

conservatism. In spite of this action, which indicated a
wide divergenco in views between the two branches of Par-

liament, the two Houses ultimately arniuged a com))roinise. Compi«>

In regard to the license question, t. y decided to drop the ^^^^
clau8e altogether and leave the jurisdiction, as heretofore,

^tj|^„
with the justices of the peace. On the life-membership

proposition the Coimnons mot the Lords hal fway by agree-

ing lliat tiie councillors, tlicmselves elected for three years,

sliould elect one-third of their own number to bear the title

of aldermen and to remain members of the council for twice

the period, a device which would, it was thought, secure

an element of stability in the council. With these and
some other cliaiigesthe bill was j)assed in September, 1835,

going on the statute-books as the Municipal Corporations

Act ;
• and for three-quarters of a century its main outlines

have since remained unaltered.

The act of 1835 may scarcely be regarded as having TheMn-

elTccted any important break in the continuity of English "J'rjluI.M'^

municipal development. It did not, like the French de- Act oi 1835.

crees of 1789 and 1800, or like the Prussian enactments of

1806-1808, make any sweeping changes either in the

framework of borough organization or in the relation of

the municipality to the state. It endeavored simply to

put into active operation what had for many centuries

been the theory of English borough administration but
had long since become little more than a theory. It

effected a change in the spirit rather than in the form of

local government. Even by its most ardent supporters fani^asin.

it does not appear to have been regarded as a code that

would, like the Great Reform Act of 1882, effect a final theory ©t

solution of all the problems with which it undertook to

> 6-6 William IV. c. 76.



222 GOVERNMENT OF EUBOPEAN 0ITIB8

Tb« rteodi-

ftcation of

deal. The framen of the measure did not gire the munioi.
pal councils any v.tv wide range of powcs at the outset,

transferritiK to tli.Mii only those functions which liad Imm-h

exercised hy \ urious locul boards
; but, as time went on

and the council showed its capabilities, Parliament was
foun<l r.Nidy to respond with special statutes amending
tlic (.ri-iiml act in such ways as to increase the scope of
tiie council's jurisdiction. So many .sucli statutes were
passed, hideed, during tlie liulf-century followitiK 1«:5''>

that before the interval had elapsed the multiplication of
these amending enactments had created much confusion.
In l«8-2, therefore, it was arranged that the whole mass of
k'gislation alTccting tlie government of horouglis should be
consolidated into one comi)rehensive stat ite, which took
the form of the Municipal Corporations Consolidation .\ct
of that year, a measure that now forms the chief legal
basis of English municipal government.'

Durban"
<-^o»s''>enit ion of the development of English municipal

government government has thus far been limited to one class of ur-
iBiCDgiMd.

y^.jg^ ^jjg ijorough should be noted at this point,
however, that the borough is not the only unit of urban
administration in England, and that even the term
"borough" is not itself api)licd uniformly. One speaks,
for instance, of « municij)al borough.s," "county boroughs,"
"cities," and «* urban districts," the first three dilTering
very slightly from one another in the nature of their ad-
ministration, the last-Tiamcd ])rcscnting a type of local
government (piite different from the others. Most of the

SlbSSJS
English "boroughs" are nmnicipal boroughs, subject in cer-

• tain respects to supervision by the authorities of the ad-
ministrative counties in which they happen to lie. The

> 45-48 Victoria, c. 50. This cr., nth tl,.^ .unending lefti.slation, may be
conven.eiiily f..und in U.uvlinson and .Iohnst..u-s Jrii»(c(pal CotpcrttHom AeU
and other Eitactmcnts (Sth ed., Loiidoa, 1903).
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county boroughs, on the other hand, are not subject to Theooimty

any supervision by the county authorities; they are not
even represented in the county council, but through their

own borough authorities exercise the powers wWrh are ordi-

narily vested witii tiie former body.' Since, hovv< \ i , th'' in.

risdictionof the county authorities is in any case connected
chiefly with questions of sanitation and tlie protecti<xi of
the public licalth, the two classes of borough are not
essentially dilTercnt in status: their governing ))o<lies, or
councils, are substantially the siine in <rrn turc atul in

functions.'* Some boroughs, again, are calica cI'Ihs; but Tbeeity.

it ought to be made clear tliat the distinction between an
ordinary borough and a city is not in England one of rela.

live population or of ditTerences in the form or scope of

the municipal charter. I :,e title of "city" is i "r^iand
borne by a comparatively small number of L is

.some large and some small, some ancient and some mo»lern— which are or have been the seats of bishops or arch-
bishops (as York, Westminsit r, and Oxford), or have, on
the other hand, received the title by special i>:itent from the
crown (as Leeds and Shefliehl). In neither the form nor
the functions of government is there any difference be-

tween the city and the ordinary borough.

The distinction between the borough and the urban Thenrbwi

district is somewhat more important. An urban district

is an area and group of population which has not received

a borough charter, but which has by the provisions of

the Local Government Act of 1894 » been equii^d with a

» There are at present serenty county boroughs, each with a population
ezceMlb)^ X),000. Any boroufih with a population abovo this flsure may be
mado a c i<.aty borougli l)y an order of the Local Government BoarJ. See 51-62
Victoria, c 1!, S

^On thU point sec 11. s. Wrisht and II. Ilobhouse's Local Government and
Local Taxation (2d ed., London, 1804), 24-26.

•66-67 Victoria, c. 73. See also R. H. Hadden*s Bant^ook to the Loeul
Gmenment Act t/ 1894 (Londoo, 1886).
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framework of government somewhat simpler than that

of the borough.! At present there are more than 800

of these communities, with populations ranging from
1000 to 75,000 ; and new districts may be created from
time to time ' / the joint action of the county council and
the Local Government Board. Every borough, indeed, is

ipso facto an urban district ; for the borough council pos-

sesses any power which may be given to the authorities of

any such district. In brief, then, any non-rural area which
enjoys local self-government is an urban district ; if it has

at any time received a royal charter, it is a borough ; if it

has been removed from the jurisdiction of the administra-

tive county in which it is situated, it is a county borough,

otherwise it is termed a municipal borough ; if it is or has

been the head of a diocese, or if it has received the title by
royal patent, it is a city.

Importance Of these different areas of urban government the most im-

onghamong portaiit, from the standpoint of the student of comparative

i^^v- administration, is the borough. The act of 1835

ernment. enumerated one hundred and seventy-eight boroughs, to

which its provisions were forthwith made applicable ; and it

arranged that the crown should charter new boroughs only in

accordance with the terms of the enactment, a provision

which was retained in the act of 1882. England has, there-

fore, neither the general nor the special charter system

familiar in the United States. Each borough has its own
particular charter, sometimes of very ancient date but

always granted by and in the name of the crown. Further-

more, every application for a borough charter is considered

on its individual merits. Though size is a circumstance

naturally taken into account, there is no arrangement

whereby an urban unit, however large its population hap>

' For a discussion of the urban district council, see J. Redlich and F. W.
Hirst, Loral fJovcrnment in England (a vols., London, 1903), II. 118 fl.

Borough
charters.
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pens to be, may obtain a borough charter as a matter of
course. On the other hand, a)' lae charters, ancient and
modern, are now substantially alike in all their impor-
tant provisions, and all the boroughs have exactly the same Si'"**"
organs of local government. Despite this uniformity, how-
ever, the powers possessed by these organs in different

boroughs show considerable variation, for the reason that
Parliament grants, from time to time, special privileges to
the authorllies of one borough which it does not grant to
those of another,— a practice upon which there are, of
course, no constitutional restrictions in England, as there
are in many American states.*

When any community desires a borough charter, the first Howob-
step toward securing it is the drawing up of a petition
which, b* fore it becomes of service, must be signed by at
least a majority of the ratepayers of the locality. This
petition, addressed to the crown, is referred to the Privy
Council

; but as a matter of practice it really goes as
those who are at all familiar with the workings of the
English system of national government need scarcely be
told— not to the Privy Council but to the Cabinet, and the
member of the Cabinet to whom it is invariably referred is

the president of the Local Government Board. In any case
the receipt of the petition must be notified to this officer,

and also to the county council within those jurisdiction the
petitioners reside. It is also published in the official ga-
zette. If the county council and the authorities of adjoin-
ing municipalities interpose no objection, and if not more
than one-twentieth of the ratepayers present a counter-peti- SfSS

' Under Uie tide of ConsUtutional LimitatiOM relating to CHtwand their
Affairs," one of my students, Mr. B. W. Sldnner, Jr., liae prepared and pub-
lished in the AHnatt of t*e American Aeademp of Political and Social Science
(XXVII. 232) an elaborate toble which clearly shows that in the United States
the practice of grantim* special powers to parUcular cities is being more and
more reetricted by consUtutional prorisioos.
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tion, the application for a charter may be granted by the
crown without reference to Parliament; and in such cases
the request is ordinarily so granted. If, however, the petition
be opposed in either of the ways above mentioned, the ap-
plication is laid before Parliament, and is considered by a
joint committee of the two Houses constituted for the con-
siderotion of this and similar petitions. This committee
hears whatever facts and arguments are laid before it by
either supporters or opponents of the application and re-

ports its decision to Parliament. If it recommends that the
petition be granted, Parliament usually authorizes the giv-
ing of a charter, which is issued in the name of the crown

;

in fact, even if tlie committee reports unfavorably. Parlia-

ment may and sometimes does grant the praysr of the
petition, but not often.

tmnl^^'
^" ^^^^ application for incorporation as a

refoMd. borough may receive favorable consideration, it does not
have to come from any definite number of ratepayers;
neither by law nor by custom is there any fixed minimum
which the population of a locality must exceed before it may
be admitted to the category of municipal boroughs. Still,

a reasonable showing in the matter of poj)ulousness is or-
dinarily insisted upon ; and as a rule petitions for borough
charters come from the larger urban districts only. That
the scrutiny which the authorities apply to applications is

somewhat strict is shown by the fact that during the period
from 1882 to 1907 they refused nearly one-third of all the
requests received l)y tliem : out of the more than sixty
petitions i)reseuted to them (most of them oi)poscd ones)
they denied about twenty-fix e. Nevertheless, the number
of chartered borotighs has almost doubled since 1835, pres-
ent statistics showing about sr,0 in all. At the head of the
list is Liverpool with its population of about three-quarters
of a million, and at the foot is Hedou with slightly over a



THE GOVERNMENT OF ENGLISH CITIES 227

single thousand ; more than thirty boroughs are above the

100,000 mark, and nearly seventy have populations ranging
below 5000.1

When the commission made its investigations prior to Boroogh

tlie legislation of 1835, it was able to report that the boun-
'*»'»*»^

daries of most boroughs were defined with "tolerable

accuracy." As a matter of fact, these bounds had in most
cases been fixed in times so remote as to be beyond the

range of legal memory ; and it was not deemed advisable

that any general readjustment should be undertaken, lest

such a proposal should arouse in opposition a local senti-

ment that would put a new obstacle in the path of the

general
I )roiJOsals for borough reorganization. After the The Bound-

act of 1835 liad been safely steered through Parliament,

however, a Municipal Boundaries Commission was ap-

pointed, with instructions to go from borough to borough
setting the metes and bounds of each municipality, but
adhering as closely as possible to the traditional borough
limits.* Only when there was a clear case for alteration

was any change to be made. In due time the commission
presented its recommendations to Parliament;' but no
legislation followed, and the ancient lines of demarcation
remained intact. The importance of the report is, however,
to be found in the fact that, through its influence upon the

national authorities in their decisions concerning munici-

pal boundaries, many of its recommendations have since

1836 gradually been brought into actual operation. Prom
1835 to 1888 borough boundaries were changed by acts of o«|jhr„ow

Parliament, a special act being required ii: each case. cbaugeUby

o- inn 1

o
1 provisional

bluce 1888 tlie matter of borough limits has been dealt ordew.

> Reliable statistics of population may be found in the Municipal Year Book
of the United Kingdom, publUbed annnalljr.

* Tbeae instractione ua printed in Bedlioh taA Hint'* Xoeol fioMriMMtK te
Mnffland, I. 890-S81.

*BtpoHtfth»ao*HdmrjfCommMotun (8 vols., Loadao, 1887>
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Tlie "mu-
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with for the most part by the Local Government Board,
which is autliorizpd to issue « provision,il orders" deter-
mining all such questions.! Such orders must, however, in
certain cases be confirnied In- Parliament.
By the Municipal Corporations Consolidation Act of

1882 the municipal corporation is defined as "the body
corporate constituted by the incorporation of the inhab-
itants of a borough." These inhabitants are known as
burgesses, the co.iteniporary prototypes of the ancient
« freemen of the town," their chief attribute being the right
to vote at municipal elections,— in other words, the right
to be enrolled on the burgess roll, or voters' list, of the
nr.micipality. To secure enrolment as a burgess a jierson

^

must satisfy certain qualifications, wliich may be brieflymunc.p.1 summarized as follows: he must be (1) a British subject
either by birth or by naturalization, of the age of twenty-
one years ;2 (2) an occupant, during the year last past, of
some house, warehouse, or other building within the munici-
pality upon which rates are assessed;' (3) one who has
during the same period been resident within the limits of
the municipality or within seven miles thereof,* and who
(4) has paid all such rates as have become due upon the
qualifying property. There are also certain disqualifica-
tions, particularly of persons convicted of serious crimes
or of persons who have within the year been in receipt of

» «2-fl3 Victoria, c. 14, § 54.

n
^""^ ^'dow-s are included ; but married women annot enrolled as voters, even though they fulfil the ordinary condiUon..

""f
individual, joint, or wreral ; but occupancy ofpremmes by a jo.nt^tock company doe. not qualify the rtockholder,, ior Jo«

^^«tJ MLT^.r"'*"* '""^ "^'''^ ^ «° building, anaaimnent of at least £10 is required

.

vJ^i ^ » from the outer

^^eltr^^- —»"*»Oor«o„.«ay^«onth..

Dieqnalifl
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public charity or whose near relatives have received such
assistance.

An interesting difference between the English and the
American principle of enrolment is seen in the fact that,
whereas in America the qualifications for voting are usually
the same at all elections, national, state, and municipal, in
England the lists of qualified voters are entirely different
at pariiamentary and borough elections. The parliamentary
fraiu'liise is in some respects the more comprehensive

; for
it includes all " lodgers " wlio pay an annual rental of ten
pounds or more, a class which is not recognized as fulfilling

the condition of «« occupancy " demanded in the munici-
palities. On the other hand, the municipal franchise in-

cludes a flood many female ratepayers, a class which has
not as yet been recognized in the parliamentary lists. Still,

in general the totals on the two lists do not vary greatly,
although the borough electorate is probably, on an average,
somewhat the larger, for the number of women who vote
in the boroughs is scarcely offset by the number of lodgers
and others who vote in parliamentary elections.^ Exact
comparisons are difficult to make, however, for municipal
and parliamentary ele-toral boundaries do not always coin-
cide.

Although the franchise requirements in English boroughs
are on the whole so elementary that they would seem on
their face to shut out nobody who has any real interest in

the municipality, the fact remains that the ratio of voters
to the total population is much smaller in the English
boroughs than in the cities of the United States, where
a regime of manhood suffrage prevails. Some are un-

» In 1806 tbe London County Conndl pnWfahed a sutement showing the com-
paratiTO strength of the local and parliamentary electorates in some sixty large
boroughs. On an average the local ones wuro about twelve per cent 8tron»r
than th« pariiasMntaiy.

Voting
qualifica-

tions in par^
liamentary
and leal
electioDS

differ.

Scope of the
uiuDicipal

iiiTrage in

England and
in the United
SUtes.
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doubtedly kept out by the residence requirement; a
larger quota, perhaps, are disqualified by the re( )ipt of
aid from the poor fund; and in most of the boroupli^
there are always a good many, especially among the
poorer element of the population, who are denied enrol-
ment on the voters' list because they fail to pay their
rates on time. It lias been estimated tliat, in the bor-
oughs as a whole, from twenty-five to forty per cent of
the adult male population is excluded by some one or
other of the franchise limitations.* In London the
voters' list contains about twelve per cent of the total
population, in New York about sixteen per cent. If
manhood sulTrage wei-e in New York to be supplanted
by the Englisli franchise systejn, the electorate in that
city would be reduced in numbers from about 660,000
to about 480,000 ; that is, one voter in every four would
be disfranchised.'

^KcZT '^'"""'"^ ''""^ ""^y English voting re-

England, quirements serve to discjualify only those who would, if

they had the suffrage, use it with the least intelligence
and with the least steadfastness against venality. On the
contrary, considerable numbers of intelligent, reputable,
and well-paid workingmen are excluded because they live

in low-priced lodgings; and hundreds or even thousands
of young men are debarred because they reside with their
parents, and hence rank neither as householders nor as
lodfjers.s It must further be borne in mind that in every
Englisli municipality there are many persons legally quali-
fied as voters wlio do not assert their right to go on the

1 Professor F. J. Goodnow, in BipoH to the Xational Civic fMeratton Com-

v'lL'i?''
Ownership and OperaUon (.3 vols., New YoA, 1907), Pt. L

» Ibid. 49.

» See I'rofessor John R. Commons's report on "Ijibor Md Politics," Ibid.
It. II. Vol. 11. e.
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list b-icause, as will be pointed out later, such insistence
would involve some disclosure of their private affairs.

There are said to be at least 160,000 legally qualified
voters in London whose names are, for one reason or
another, not on the voters' list.'

As students of comparative administration have fre- EDgiiAib
quently pointed out, the English idea of the suffrage in mu- ""w^f

**

nicipal elections is that votes should in general represent
""^^

units of property rather than individuals. Hence, mere
resiaence within the municipal limits does not of itself
give an adult citizen any francliise rights, nor does resi-
dence outside the limits preclude him from qualifying as
a voter. With the important exception of corporate hold-
ings, practically every unit of rateable property that is to
say, every unit of property which is assessed for local taxes— is entitled to be represented

; and, as a rule, the person
who is recognized as having the right to represent it is

the one who pays the taxes assessed upon it. This person
is, in most cases, the occupier. To be recognized as an
occupier, moreover, one need not reside on the premises;
for a business man who leases an office, a warehouse, or a
store thereby becomes its occupant, and as such is quali-
fied to vote although he may live outside the municipal
limits. In recent years, however, the practice of admit-
ting to voting rights in municipal elections persons who
are virtually lodgers has tended greatly to confuse mat-
ters. Till within two years persons occupying rooms, or
even suites of rooms, in a house in which their landlord
lived were deemed » lodgers," and hence were denied the
right to be enrolled as municipal voters ; but by a decision
rendered in 1906 such persons may now in certain cases be
ranked as « occupants," and so are entitled to the borough
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franchise.' A way has thus been opened for a large in-

crease in the raunif ipal electorate, and in many boroughs

j
this expansion lias already taken place.

2? hJlT'
'^^^ "^^^^ compiling the voters' list is in the hands

]
eoi^HM. of certain officials known as overseers of the poor, whose

'

I
' chief duty, hinvcver, is that of preparing the assessment

rolls which form the basis for levying the annual « poor

I

rate." Each year these overseers are instructed by the

• town clerk to prepare a preliminary list of municipal voters

;

and this they proceed to do by copying from their assess-

ment rolls the names of all qualified persons entered

,
thereon, a tabic which includes all occupants who pay
rates and who otherwise satisfy llic legal requirements.

,
When rates are paid not by the occupant but by the owner,

' the latter is called upon to send in the name of his tenant

,

that it may be duly enrolled." This, unfortunately, he

^
does not always do

; indeed, the returns transmitted by
owners are said to be so notoriously inaccurate as to
justify the charge, sometimes niade, that English landlords
make a point of omitting the names of those of their
tenants who happen to be politically opjwsed to them.

' Nevertheless, an occupant whoSe name is not returned to
the overseers by the owner may obtain a place on the list

by application to the revising authorities, if he chooses to
make such request, or to have it made for him by one of
his party managers. The lodgers, too, are not listed from
the assessment rolls, but must present applications for enrol-

» In the case of Kent vs. Fittoll (1906) it wm ruled that, it a penon has inde-
pendent control over liU room or roonM,— that is to say, is In effect as indepen-
dent as he would be in a self-contained apartment, _ he is not to be ranked as a
" lodger " but as an " occupant." For obvious reasons this ruling is popularly
known in England as " the latch-key deoifion."

« The practice of arranging to have the landlord pay the rates has become
much more common in recent years, partieulariy in the case of worklngmen'e
tenements.
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ment. In other words, the occupant who is assessed for
local taxes is put on the voters' list each year without any
action on his own part, whereas the non-taxpaying occupant
and the lodger have to look after their own interests.

When the overseers have prepared their preliminary RnWicttM
list, they transmit it to the town clerk, who posts it, receives
any objectionswhich mav be made as to improper inclusions
or exclusions, and then, in September of each year, hands
it, together with such objections as may have been filed
with him, to an officer known as the revising barrister.*
Such an official, who must be a barrister of at least seven Th.wTWBf
years' standing, is chosen for each of the ninety-seven
revising districts into which the country is divided, his
appointment lying with the senior judge of assize for the
county within which the district is situated. Tliese Theirw
revising barristers go about to tlie boroughs within their
districts, and during the months of September and October
hold what are termed "court-, of revision," due notice be-
ing given in each municipality of the place and date at
which such a court is to be held. At this court, or « hear-
ing," all claims regarding the addition or deleting of names
are heard and determined, the revising barrister having
power to take sworn testimony as to the facts whenever
he deems such action desirable. Claims are, as a rule,
brought forward by agents representing the political
parties concerned, such counsel not only setting forth the
facts upon which they base their claims, but also offering
briefs and arguments in support of their contentions when
they think best On questions of fact the decision of the Appeal,
revising barrister is final

; but a ruling on any point which SSSnl?''''
involves the interpretation of the la>^/ may be made the
basis of an appeal to the court of King's Bench. In the

' For all details concerning the compUation of municipal voters' lists, sec
Sogtn on SUe$ion, (17th ed., by 8. H. Day, 3 voU., London, 1894), III. 31-81.
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court of the revising barrister the usual rules of evidence

are observed ; but if a name has been put on the list by

the overseers the presumption is in favor of leaving it there.

If, on the otlier hand, the addition of a name is desired,

the burden of i)roof rests on the aj)i)Iioant for enrohnent.

When the list has passed the revising barrister, it is returned

to the town clerk, who lias it put into printed form and

made ready for the election. No further cliange may be

made except by an order of the court of Kinj^'s Bench.

The Enf^lisli system of conipiliiif^ and rovisirif^ the voters'

list has, on the wliole, been found hij!hly satisfactory. For

the great majority of municipal voters it obviates the need

of any personal action in order to be ai^ured of a place on

the roll, probably four-fifths of the qualified voters having

their names regularly carried on the lists as a matter of

course. Ii is only the small householders and the lodgers

who need look out for themselves. Not only must these

make application each year, but, if their claims happen to

be challenged before the revising barrister, they frequently

have to disclose under oath the amounts of annual rental

paid by them, and other matters which some of them seem

to regard as their private atfairs. That many of this class,

therefore, do not, whether through neglect or through pos-

itive disinclination, apply for places on the list may be

accounted one of the evil results of the system. At the

same time, the English arrangement great]}' reduces the

liability of danger from sinister practices like "coloniza-

tion" or the padding of the lists with names of persons who
have no legal title to be enrolled. Every name nmst be

related to a specifi':' occupancy, and the essential facts must

be established to the satisfaction of the revising officer.

Furthermore, the revising barristers have almost invariably

been men of high standing, who, having as a rule no

local party interests to serve, have performed their functions.
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in a judicial and impartial spirit,

tinned in office for long terms

Most of them are con-

of years, and for their

short periods of work receive very substantial remunera-

tion.' Their rulings on points of law are sometimes ques*

tioued, and are occasionally reversed by the court of King's

Bi'ndi ; but that they have as a class secured an approach

to absolute fairness in the compilation and revision of the

lists is scarcely to be questioned.

In October of each year the revision of the municipal Manidiwi

voters' list is finished, and in November the voters are

called to the polls. The sole governing organ of the

borough is a borough council, which is made up of a

mayor, a number of aldermen, and a number of councillors.

Of these members only the councillors are elected by the

voters, the mayor and aldermen being chosen by the

council. For the election of councillors the borough may
be divided into wards and a certain number of councilmen

allotted to each ; or the election may be by general ticket

for the whole municipality. Division into wards may be Usually heu

I i-'ected by the borough authorities themselves, provided •

I he consent of the Local Government Board be obtained,

—

a precaution which aims to prevent any local gerryman-

dering. Most of the larger boroughs are so divided,* but

the smaller ones commonly remain undbtricted. In either

case the councillors are chosen for a three-year term, and

one-third of them retire annually; hence an elei 'ion must

ordinarily be held every year. In the large boroughs three

councilmen are usually allotted to each ward or district,

one being elected each Novem^ er.

1 The revlaing barriater's fee is 260 gnineas ($1276), for woric which Mldom
takes more than two or three weeks. Fiu-ther information concerning the func-

tions of these officials may be found iii tlie Encyclopcedia of Local Ouvernment

Late.

< Uverpool is divided into thirty-f.ve wards, Manchester into thirty, Birming-

ham bito dj^teen, and Leicester 'Mo sixteen.
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wjbim. In general teniu it is true that any voter may be
Mm. elected to the couu il

; but, as a matter of fact, some votars
are not eligible nr I s„i « p. rsons are eligible who are not
voters. Clergymen, for insianco, are permitted to vote
but not to stauu for election except in the London boroughs.
Women voters were until 1907 also ineligible, but they
may now be chosen

; iiideed, it is legally possible that
a woman may be sele. < t- - fill tlu- t>ost of mayor in
any English borough.i

1 luli^'Mlity further attaches to
any person who holds a pu^i -,r profit that lies within the
gift of the council, and also to any one who has eithei
directly or iiulirectly a share or interest in any contract
made with llie borougii uthorities. Tliis l;ist rule is not,
however, iip).lied to dis((Uiilifv sluiiv* )lde, ii, a julnt-stork
corporation which obtains a juunicij^ul contract ; nor does
it render ineligible the publMier of a newspaper wiiich
prints municipal advertisements, or persons who covenant
with the municipal council for th« sale or l«ne of laad or
for the loan of money.*

MoD-nridat Apart from the piovisiou permitting the fie. i, on of
women to the council, perhaps the most interesting of ilie

English regulations relating to eligibility is that which
allows councillors to be chosen from outsitle tbe tanks of
voters. According to this regulation, i« rsons owning prop-
erty in the municipality, or paying ru es above a certain
minimum, may be elected to the council if liiey live within
fifteen miles of the borough, although they may not vote
if their residence happens to lie beyond the seven-mile
limit. This somewhat anomalous situation is n oparently
an outgrowth of tJie provision that a ratepayer .nay reside

1 7 Edward VII. c. 3.!. In at least .ne caM a woman bn bean m, lelected.
2 Municipal CorporaUong Consolidation Act. if 11-12. See itoo If .aers on

£22"' ' *^ ^ 6o«m««« «, Unyland, I.
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anywhere vitluii s«ven noileB of the -tuej limits of th«

city sad •till i>e> « voter,—a pnncipl< that eiuiblet large

numbcm of bii-^inesB mea to vetmn their francfaiaes in

ilitt municipa' lies when their flupf interests lie, instead

of boin^ enrt il' d, > hp ' ' J- ates they would be.

on thu lists ul' the si. uurbu i> wns in .vhich they happen

to live but in the affairs of which they may liave compar-

atively little real interest Af^ a jgical outcome of this

\ stem, I le ar«» in the larger F!npl 'i ci-'f^ 'ike Birming-

iiiiiri Liv itool, 111 Mx lest*'! sihu- wh ui which the

niajor ty of he u>r8 are -irs<i " d" lot live in the

ward at all, ii t-ir umstaM e w huh will be seen

later, led to t he sel< tion oi nnn-r'^ ^n' mcillors. All Gudio...^

this seems natural t'liuiigh; ig ' ididacy

to persoi^ w • " t ( non-i -.lu* but i voters

the Engli sv ii; "'s a i U-' step farther, ai»U gives

to the el« .rate i I nvtm: bread range of choice.^ A
circk extt ading ite« . b: roand the outer limits of any

large English tntj co^ vei uu>' hundred square miles of

territi "V, anrl noe niu- lu lud'' almost every one whose

int»*r«'- in illuu oi ; borough is of any importance.

T; i. .gli- inunii } : tem makes no provision for

the iding of any r ^ y o; other gathering of partisans

an the e\ t< of an i indeed, party organizations as

s«<'h .iTt" n- ••i>< law as having any role in the

: _ of i, licij' i nominations. A candidate for elec- NominaUoB

•
' ec! ncil i .n all cases brought forward by means dl^*

I >1e ^mination paper. This document, which

isf V,f ,osit( s with the town clerk as 1 -.im seven days

in!' t give the candidate's full name,

1 -id. . .n'cupation, and must bear the names

of t Ic. ten (, aified voters of the borough or ward

The influence of these provisions upon the character of the councils in Kng-

lish boroaj^ to dlacuaaed below, pp. M8-349.



temliiM
Tklidity of
Bomiaatioii

Nomnht-
of

238 GOVERNMENT OF EUBOPEAN CITIES

Within which the nominee seeks election. A voter may
sign as many nomination papers as there are posts to be
filled, and no more. If he should sign more, his signature
becomes ineffective on those which are presented latest to
the town clerk.

When the time for receiving nomination papers has ex-
pired, the mayor is called upon by the clerk to pass upon
the validity of such as imve been deposited; and he must
do this within three days. If he decides in favor of a paper
there is no appeal from his judgment ; but if, on the other
hand, he declares against any, an appeal may be taken to
the co.irts. In eitlier case the list of valid nominations is
duly posted, and the election proceeds. The roll as an-
nounced contains no reference whatever to the political
affiliations of any candidate.'

One might reasonably suppose that the facility of nomi-
nation would serve tc bring a plethora of candidates into
the field. On the contrary, however, the number of names
eventually printed on the ballot is almost invariably small
rarely exceeding two or three. A dozen nomination paperJmay be handed in; but the chances are that before the
ballots are sent to the printer nearly all the nominees will
go to the town clerk and insist that their names shall be
withdrawn. Municipal experience in England certainly
does not seem to show that the plan of nomination by
mdividual voters multiplies candidates; for the number ofmen who aspire to public office under this system is propor-
tionately much smaller than in the cities of the United
States where it is far more difficult to get one's name upon
tne ballot. To a busy man, unless he be possessed of public

nlri'Ji^r"'^''"!'"'*
""""^ipal nomination. «, Mt forth In the Ma-nlcipol Corporal ons Act of 1882 ii Rii-M tt. .

A summary on their interpretation bvihn mnw. u . 1
x'-neamea.

Blfctiun., III. «8-ji0.
'^"^ ^ "ay be found in Boger, on
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spirit, the post of c nincillor offers so little attraction

that he is apt to decline the proffered honor unless

some influence is brought to bear upon Iiim to secure his

acceptance of a nomination. In fact, one might almost

say that the first qualification for membership in the

council of an English borough is a strong reluctance to

enter it.

The duty of preparing the announcements, fitting up the

polling-booths, having the ballots printed, and making pro-

vision for all the incidents of an election rests upon the

mayor, who thus becomes the " returning officer " of the

municipality. Though responsible for everything, he does

not, however, have to attend to all the details ; for the

actual work of preparation is usually performed by the

town clerk or, in the larger boroughs, by the latter's as-

sistant. If the number of candidates in nomination does UnoppoMd

not exceed the number of posts to be filled, the mayor
declares such nominees to have been elected unopposed,

and hence has to make no provisions at all for polling.

Elections by acclamation are very common in English

boroughs
;
indeed, it is rather unusual for a contest to occur

in every ward of a lai^ borough at one time, and it some-

times happens that candidates are returned by acclamation

in all the wards.*

When a polling is necessary, the mayor, in addition to FoUinc

l)roviding the ballots and other necessary papers, must
arrange for polling-places, and must see that at least four

days before the election the various locations are duly

i " In one hundrad and three borougba and urban dittricta, large and small,

taken at random at the elections of 1890, decidedly lees than half the seata in the
aggregate were contested, while in thirteen of these traces there was not a single

contest. Nor does there appear to be any marked difference in this respect

bi-tween large and small towns, or between places where the nomination is made
on party lines and those where it is not" — I<owaLL, The Oowrntnent of Eng-
land, II. 164-16S.

oadu*.
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published for the information of voters.' No official
notice of the place and hour of polling is sent to the
voters, as in French and German cities ; such intimation,
if made at all, must come from the candidates or their
agents. The polling takes place in some public building
if there hapi)ens to be one conveniently located for the
purpose

; otherwise rooms in private buildings are hired
for the day and paid for out of the municipal funds. In
no case may a polling-place be located in any building
which is used for the sale of intoxicants

FMioffleUi.. When a borough is divided into wardi, there must be at
least one polling-place for each ward ; und each poll must
be in charge of an alderman designated for tlie purpose by
the council and constituting, for the polling-day, a « deputy
returning officer." If there are more polling-places than
there are aldermen, they may be put in care of councillors;
but no councillor may preside over a poll in his own district.
The poll-clerks and other clerical officials connected with
the poll are appointed by the council. All expenses except
the cost of printing the ballots are paid by the municipality

;

the ballots are printed at the expense of the candidates.
When a voter enters the polling-booth on election day

he is provided with an official ballot paper, which he takes
into the compartment provided for marking the ballots.
His name is thereupon checked off the list. Before receiv-
ing the ballot, however, he may be challenged by any of
the scrutineers, or i-olling-agcnts, present In the room; for
every candi.lutc is entitled to be represented at each of the
polls by two of these agents, who, like the other persons
in the polling-booths, are sworn to secrecy. Not that
these scrutineers may question the right of a voter to his

» The polling procedure in English boroiiRl, elections is regulated by tbe Mo-
nicipal Corporations Act of 1882, § 58, which adopted, with Mine modiflcatioM.
the prov,.s,on8 of the Ballot Act of 1«72 (36-30 Victoria o. 88). Atvnm^
procedure lu borough and parliamentaiy electioiu ia aabMaiitiaUy ths i

How Totaa

arapolM.



THE GOVERNMENT OF ENGLISH CITIES 2il

place on the list. All they can do is to compel him to

establish his identity, and to take oath that he has not

already voted elsewhere in the same election. Under no
circumstances may a ballot be given to any one whose

name is not on the voters' list ; there is in Ei^gland no

provision for the method commonly Icnown in American
elections as " swearing in " votes.

The ballot is printed on plain white paper and contains TkotaHsi.

simply the name, residence, and occupation of each candi-

date; no reference to his party allegiance is permitted.

Ordinarily there are only two or three names on the ballot,

especially in the larger boroughs, where the councilmen

are elected by wards ; and these names are printed in al-

phabetical order, so that no advantage is gained through

priority in the filing of nomination papers. After each name
is a blank space, in which the voter may indicate his choice

by making a cross. He must thus specifically designate

each candidate for whom he desires his vote to be re-

corded, for there is no possibility of voting a whole " slate,"

or " ticket, by marking a single cross at the head o' a
colunm. Indeed, one of the most important differences

between the English and \,he American municipal ballot is

to be found in the fact that the former throws the voter

wliolly upon his personal knowledge of the individual can-

didates, and in the absence of such knowledge affords him
no designations or methods of grouping whereby he may
be guided to a choice. If a voter declare himself to

from blindness or other physical disability, unable to read,

his ballots may be marked for him, in accordance with his

oral instructions, by the officer in charge of the poll.*

1 An interMttu" ' 'imony to the r^ard which the framen of the Ballot Act
had tot religioiis <.';-:« is afforded by the provliion that, if an election ia held

on a Satnrday, . ox Hebrewa who object, on religions grounds, to votin); in

ti>8 («dfnary way u^y on request bxTt their ballots mark«d for tiiem by the

Vnddlng officer of Um TfoiO.
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Having prepared his ballot, the voter deposits it in the
ballot-box, the whole process being thus strictly secret ex-
cept in tho case of one who cannot mark his own paper.

Durjionof The polling lasts a single day, and the polls must ordi-
narily be kept open from eight in the morning till eight
in the evening;

» but if all the registered votes have been
polled before eight o'clock, or if the space of an hour shall
have passed without a single vote's being cast, the poll
may be closed earlier. At the conclusion of the voting
the ballots are taken from the box and counted by the
officer in charge, assisted by the polling-agents. Any
papers which may be objected to by the latter are put
into an envelope to be dealt with later, being counted or
not meantime, as the officer in charge may decide. The
announcement of the result is duly certified to the mayor,
to whom the boxes and ballots are likewise returned un-

s««tfc der seal. A recount may be had only by application to
the courts, but such requests are granted very readily.
In all cases a plurality of votes is sufficient to elect a
candidate. When two persons receive the same number
the decision rests, in a ward contest, with the alderman
in charge, but in an election that covers the borough as
a whole, with the mayor.

'P'^^ ^''y ^^"^'•al terms of the rdle played by

ISdii'SL.
parties in English municipal elections is of ne-

•*» cessity to deal unsatisfactorily with an interesting phase
of English municipal life; for the subject is not one which
may be dealt with properly in a few paragraphs.* Party

«« flMd by the Election Act of 1885 (48 Victoria, c. 10)morto tltU date the polling continued from nine till four only
» For furUier and more concrete information on this topic, reference may be

S^ t/;.
^'""> (I->"S«»n,

1006)
,
to the Intereatin^ chapter on » Municipal ElecUoneering and MnnicipaPolmcs" m Redlich and Hirst's Locat Om^nmm i» England, L iM-2T9-

to Uie comprehensive diwuaaion of tiM ntotlou of "Labor and FOUtici " iii



THE GOVERNMENT OF ENGLISH CITIES 243

machinery, party activities, and party methods vary so

much in different municipalities, and even in the same

borough at difforont times, that broad generalizations in

this field are liable to be misleading. Roughly speaking,

however, one may siiy that in the larger boroughs the

local elections are fought out, in the great majority of

cases, between candidates who represent the two leading

political parties. In most cities this identity of national

and local party lines is not openly avowed,— that it

exists at all, indeed, would be denied by some represen-

tative citizens ; but as a matter of Tact there is scarcely a

large city in England, with the exception of London, in

wliicli the municipal campaigns are not conducted along

straight party lines, and almost always with some as-

sistance from the national party organizations. It is true,

nevertheless, that candidates who call themselves Conser-

vatives sometimes conduct their municipal campaigns as

if they were rampant Radicals, and that some of those

who profess to be Liberals may stand for everything that

is reactionary.

In some few cases these parties are local ; that is to say, identity ol

they are not directly connected with the great national

parties. In London, for example, the voters have grouped PM«»«fc

tlienisolves into two factions, known as the Moderates

(or Reformers) and the Progressives; but, although the

former group seems to be recruited mainly from those

who are Conservatives in national politics, and the latter

mainly from those who are Liberals,* the two London par-

ties have no direct connection with the two national organi-

English cities, by Professor J. R. Commons and Mr. J. W. Sullivan, in the

Report to the National Civic Federation ^omminsinn on Public Ownership and

Operation, Pt II. Vol. II. 1-112 ; and to the evidence brought together in tha

B^mH <4 a< JZoyol Commtottoii on tkt .^liiialfaMaMon i4 Utndon (London,

1894).

1 8m bdow, pp. M»^7.
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on local ,ss„e». I„ „,any of the smaller borougl,,, furthermors, party politics play little or „„ part at allln 'the local

On ,1,0 whole, however, the elect»»t« in th. U^r m».
n.c,pa ,t,e, d.vhle .he„,.,elvcs along pretty Z^i, X
Jnst as m . o.ty of the United States party lines o,. ^ a

an St to the front, so it often h.pp™ that in a hrgeEngl sh b„ro,.Kl, (here may at some election be anu«>a dBplay of i„de,H.„dence on the p„„ of M,e votersr«ultmg f„, the ttae being i„ an entirely new alignrnt
of the electorate. Englishmen, like Americans, readilyconcede ),at party politic, a,« altogether out of place i^mumc.pal affairs; but as a matter of fact the voter who
calls hnnself a Conservative in parlian.entarv ea,np„7gn^

2 m probably nine cases ont of ten, tr„e to his3a« g,a„ee ,n mun,ci;»l contests. It is of course substa,^
tmll; the same w,lh adherents of the Libeml partyand ,t s,.ems to l,c ec,u„lly true of the Labor element'wh,eh has recently risen i„i„ „
national politico This adherence to party principle, tamnn,e,pal elections may be attribu.^ mai„,y o tl^^
fact that ,„ ,nos, of the boroughs the only permanent andffecfve electoral organizations are the local bmnche. ofthe national party maohine.i

It is true that at English local elections the party whip
« not so roadxly applied, and when applied i.s perhaps notso r^ily obeyed, as in the United States; for in England
political leaders do not, as they do in America, re^Te.
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local defeat as a blow at the national party interasta If

the party nominee be lacking in personal strength, he can-
not, as in the United States, count with reasonable certainty

upon party loyalty to carry him through ; on the other
hand, a strong candidate readily appeals for support out-
side the ranks of his own party. In England the leeway is

distinctly greater than in the United States. At the
same time, it would be entirely misleading to assert that
national and municipal party lines are not identified, or
even to suggest that this coincidence is not as distinctive

a feature of English municipal politics as it is of Ameri-
can. The candidates for election to the English borough
coimcils, taken as a whole, count upon their local party
associations to elect them, or at least to muster the major
part of the votes needed for their election. The candidate
who has the backing of neither association can reasonably
look for success only when the local situation is for the
time being abnormal.*

It sometimes happens, to be sure, that those who
are in all respects party candidates carefully avoid the
partisan label, and appeal to the electors as non-partisan
aspirants. In many of the boroughs there are electoral

organizations, usually known as Ratepayers' Associations
or Citizens' Unions, which profess to contain members
drawn from both political parties and to eschew partisan-
ship in their attitude toward all municipal affairs. These
associations have their own definite local programmes, and
frequently stand sponsor for candidates either independently
or in cooperation with other organizations ; or they some-
times throw their weight to the side of those party can-

Vmidpal
party or-

Kaalutlon
iu Eniland
and in tlM
Unitad
StatM.

san orgul*
utkwa

> " The man who wins a victory under such conditions daMrvM all the ap-
plause — and every vote— he gets. There are exceptions, but nsaally the only
poBition open to the independent candidate is a place atths bottom «rf tto pdL"— J. S. Lloyd, Municipal Slectiona and How to light them, M.
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TteU l&flu-

Local partj
OTganiza-

How
•tnietad

didates whose election is thought to be desirable.* Oc-
casionally candidates who are backed by such organizations
succeed in the face of opposition from both political par-
ties

; but such success is apt to be exceptional, and is at
best spasmodic. Casual spurts of non-partisanship are
perhaps more frequent in English boroughs than in Ameri-
can cities; but they are probably no more effectual in

diminishing permanently the r6le which party politics play
in the affairs of the municipality.

Local party organizations are, throughout England, cast
pretty much in the same mould. There are some variations
in different municipalities, it is true ; but tliese divergences
are not of much consequence. As all the larger boroughs
are divided into wards, the ward serves as the unit of
political organization. Each ward of the borough has its

ward associations, which comprise within their membership
any partisans who wish to join. Sometimes there is a
nominal membership fee of a shilling or two ; more often
there is none at all. The Liberal association of the ward,
for instance, is made up of those who profess adherence to
tlie Liberal party and consequently have their names en-
rolled on the party register. On the eve of an election
campaign, each association, which in no respect differs
widely from the American ward caucus, meets to elect a
ward committee, and by this committee the bulk of the
actual work of campaigning is performed. For the borough
as a whole each party ordinarily has its central com-
mittee, which is usually made up of dei .^ates from the
various ward committees. This central committee has
its chairman, its secretary, and its treasurer, and some-
times maintains permanent headquarters during the

» In the Ytar Book qfthe Glatgow dtUetu' UiOon for 1906 may be found
ftfoUaccoontof the jnognmiiM and aotiTitiea one <rf tiw bat known amonff
these OTganiwtions.
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campaign. It is the custodian of the campaign fund,
and is entrusted with the work of codrdinating the efforts
made to secure the election of party candidates in the
various wards. In national election contests these local luuuon «(
coinniittees are in close touch with the national bodies ^^^^
that direct party interests throughout England as a whole, p-'^""'-

and this fact frequently gives the national organizations
opportunity to exert direct influence upon the local parlia-
mentary contest.! In the municipal campaigns, however,
the national bodies almost never interfere at all. Those inEngiwd
wiio are familiar with the mechanism and the activities of vni^^
party organizations in the United States need not be re-

S"**"-

minded of the frequent interference in purely local election
campaigns which characterizes the work of the state party
machines. This intrusion is, of course, dictated by a feel-
ing that the interests of the party in state and city are
identical, and that party success or defeat in the munici-
palities has a direct influence upon the interests of the
party in the larger field of political activity. Mu-
nicipal candidatures in America are, therefore, o'ften in-
spired and sometimes even dictated from the headquarters
of the state organization, a practice which has not in the
main contributed to the good governance of the cities,—
which has, indeed, more often been very pernicious in its
effects. From this sort of interference the local party
organizations in England have been almost entirely fr.e

;

for the borough associations have virtual autonomy in all'

that relates to local candidacy and the conduct of local
campaigns. In this very important respect the principle
of municipal home rule has been carried to its logical con-
clusion, and the outcome has been of advantage to all
concerned.

» A wy comprehenrive diaciUBion of Uii. feMora may be found In LoweU'BOovernmeta ofMnglatO, I. cba. xxvll-xxviU.
weu-i
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NoBHt«d- A feature of English borough campaigns which impr

^JJ,^*"**" the American observer is the very lai^ number of non*

I
;

resident candidates. Fow principles are more solidly

embedded in Aniericiin minds tlian that wliicli regards the

1 non-resident us|)irant fur oflice us un unwelconic intruder;

hence in the United States the candidate who contests a
ward in wliich he does not reside finds himself under a

i ,

handioaj) lliat in most cases utterly eliminates all reasonable

j

' hoi)e of s\iccess. In England, public opinion on tliis matter

.
is very difTerenl

;
for, although the English voter, like the

American, undoubtedly prefers his own neighbor to a

I I
' stranger, he does not allow this preference to militate

decisively against the outsider's prospects of election.

j
Evidence of this ])oliti. al hosi-ilality may >)e found in the

fact that in most of the larger English cities the majority

J ,
of the councilmen live outside the wards which they are

/ elected to represent In Liverpool, for instance, only 26
out of 137 menibers of the council reside in the wards

' . from which they are elected; in Birmingham the per-

centage of resident councillors is even smaller; in Man-
chrater the non-residents are in the majority; and the

same is true of the membership of the London County
Council, of which no less than (38 of the 118 councillors

live outside the districts which they represent.' In many
cases these non-resident councillors reside not only beyond
the limits of their wards, but even beyond the limits of the

city itself. Many come from the residential suburbs ; and it

is not without significance that even the wards which are

:

i

peopled largely l)y the laboring classes often choose as their

representatives men who live in the fashionable suburban
districts. In fact, this readiness on the part of the people to

vote for candidates who are neither of their own neighbor-

• XatiumU Civie Federation Commitiion on HAUe OwnenMp and Open-
tton,ft,h Vol. I. 46.
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hood nor of their own social class is psychologically one
of the most interesting points of contrast between tlie

Knglish and American municipal electorates; and without
<!oii))t it affords at least a partial «'xplanation of the

marUt'd difTcrrnri's in the general caliber of the municipal
t ouiKil.s in the two countries.

The activities of the party leaders in municipal Prevention

• lection campaigns are considerably circumscribed by the
siriitncss of tlif Ic^'al regulations relatinj; to campaign

^"^JJ^,"
methods. Tiitvse laws, wliicli .re stilwtantially the same eiBctfow.

as those ap,*lying to jiarlianK'nlary elt'(;tions, are based on
the Municipal Elections (Corrupt and Illegal Practices) Act
of 1884.> By the terms of this important enactment a
liindamental distinction is drawn between two classes of
prat'tices, which are respectively dtMioiuinated as '>cornii)t"

aiul " illegal. " Within the category of "corrupt practices"

are comprised all election tactics that are morally repre-

hensible, such as bribery, intimidation, personation, and
the like. Within the (•atep)ry of " illegal practices," on
I he other hand, are included those incid»-nts of a campaign
which, though not involving any moral turpitu<le,lend them-
selves to make au election contest unfair to some of the

candidates, or undignified, or unnecessarily expensive. Such
forbidden practices are, for instance, the hiring of convey-
ances tolakevoters to the polls, the providing "f decorations,

posters, or campaign buttons, and the making of subscrij)-

tions to any local enterprise durin-- the period of the

election campaign. In fact, the laws proscribe the ex-

penditure of money, either by or on behalf of a candidate,
for practically everything outside the strictly neoesaaiy
expenses of a dignified contest.

The machinery provided for the enforcement of these

regulations has proved tolerably effective. Within twenty-

1 47--M Vietorik, o. 70.
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eight days after a municipal election each candidate mu«
tnnamit to the town clerk an itemiied return of his electioi

expenses, ac( xmpanied hy the necessary vouchers and dulj
iJmiutioD verifietl by affidavit. In a borough or a ward whidi con

upuuM. taniH 500 vot« rs or less, a candidate may, for strictly lega

expenses, disltmne a sum not exceeding twenty-five poundi

(1125) ; when the enrolment is above 600, he may expenc
not more than threepence lor each additional voter. Thus
in a ward which contains 2000 voters tlie maximum lepiti

mate expenditure would be §250. It is worth noting

moreover, that the restriction applies not only to expend!
tures made by the candidate himself, but to those mad<
by any of his agents ; and by an agent is meant not merely
one who has received specific recognition as an election

agent, but any supporter whose political relations to the

candidate, and whose efforts in his behalf, are such as to

ouier give rise to a presumption of agency. In addition to

setting a maximum limit to the legitimate expenses of a

candidate, the law j>uts 'estrictions on many other inci-

dents of an election cami»aign,— prescribing, for example,
the number of committee-rooms that may be maintained,
Uie number of clerks and messengers that may be employed,
and so on.

Penalties The penalties provided in the event of violation of the
for violating

, ,

lawnreia- election hiws are very severe. If a candidate has been

•il^iona.
personally guilty of any corrupt or illegal practice, or has
himself disbursed more than the established maximum
in expenses, he not only loses his election, but is also dis-

qualified from ever holding,' public office again, and even
from voting. If he is not personally guilty of any offence,

but has profited by corrupt or illegal practices on ilv part

of his agent, he is unseated, and the disfranchisement is

visited upon the agent concernefl. Tie may also be un-

seated if it is proved that forbidden methods have been



THE QOVCRNMBNT OP IN0U8H CITIES 251

extensively emploj ed in his behalf I'ven by persons who
cannot in any way be regarded as his agents. The general

purpose of the kiwe it to MCttre not only an honest eleciUon,

but also one that will be dignified and absolutely fair to

all candidates, no matter what their respective financial

resources may be. Although the maximum amount of

legitimate expenditure is not unreasonably low, it suffices

to preclude any attempt to secure a seat in the council by
those whose only important qualification is a readinen to

contribute generously to party funds.

The right of a councillor-elect to retain his seat is decided

not by the council, but by the courts. Either a defeated

candidate or any four qualified Toters may protest a
municipal election ]>y lodging a petiticm inride of a given

time with the court of King's Bench, which straightway

refers such petition to some barrister of not less than fifteen

years' standing.' This officer proceeds to the borough,

where h» takes erid^ce under oath, hears counsel for the

petitioner and for the defendant councillor, and determines

whether the t -^ction laws have been "oJrtted. This de-

cision he certifies to the court, which ifs" a d'^cree con-

firming or voiding the election, the cosvs , ^.e protest

being apportioned as the trial barrister may io. a equitable.

By thus giving the work of investigation to a non-partisan

and disinterested authority the system proves its wisdom,
for there are obvious objections to the practice of permit-

ting members of a borough council, who are vi- / apt to

be guided by personal or partisan motives, u. yniss upon
questions relating to the election of their own colleagues.

On the other hand, there an equally obvious objections to

> The Turioua legal rei^tiona concerning the trial ot election patMona an
incorporated in the Municipal Corporations Act of 1882, {{ 87 fl. TnU deufti
conccruitig thu present-day admioistration of the law may be found in B. (.

.

£Uia'8 article on "ElwtioM lod tlMfi" in tba MnefdtipmUm ef IomI fhf-
«rttm*nt Law, HL IS-M.

CoBt«M
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the plan of thrusting the decision of such matters upon
the regular law courts of tiie land; for such a policy,

though it may secure the fair determination of matters

at issue, tends to draw the judiciary into the arena of party

politics, and hence, in the lonj; run, is apt to be detri-

mental to tiie general prestige of the courts. Of this

we have had, in the United States, convincing proof.

Merits of tha The English system has avoided both evils by committing

o"heiuing" dccision of election protests to semi-judicial officers

^taM whom the judjies apj)oint but for whose adjudication the

courts are not responsi)>le. Indeed, the ease with which a

protest may be lodged, the promptness with wh!eli the

contestation is heard and determined, and the fairness

which characterizes the verdicts of the deciding authorities

have served to make candidates and their party supporters

recofinize that strict ol)sorvance of the election laws is the

part of prudence in all municipal contests.' It is not to

be und rstood, of course, that corrui>t and illegal practices

in English municipal elections have been wholly eliminated

either by the strictness of the laws or hy the excellence

of the machinery provided for their ' uforcement. Candi-

dates may, and sometimes do, while keeping well within

the letter of the law, use tactics which are unfair to their

opponents. At the same time, it is quite beyond question

that the influence of the act of 1884 and of similar tMiact-

ments has l)ten extremely salutary, and tliat the legislation

has contributed substantially to the marked improvement

in the general conduct of English elections, both parlia-

mentary and municipal, during the last quarter-century.

Immediately after the annual election the council holds

its organization meeting, at which the successful candidates

> The evidence brought together a decade ago by a aelect pariiammtaiy

committee on the sabject of contested elections showa that petitiona foUowliig

parliamentary elections are not by any means io aattaftwtMUjr haadtod. Baa

House of Commont Papers (1898), IX. 608.
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appear in order to take their oaths of qualification. The ^'^^
tugvt.first duty of the new council is to elect a mayor, whose

task it is to preside over the deliberations for the current

year.' By the terms of the Municipal Corporations Act of

183"), the mayor was to be cliosen from the ranks of the

councillors themselves ; but the code of 1882 widened the

field of choice by permitting the council to select «« any fit

nerson from among the aldermen or council, or persons QuaUiMP

qualified to be such."" At the present tune it is therefore oOot.

legally possible for the council to select as mayor of the

borough one who is not even a voter in the municipality,

]irovided, however, that he reside within fifteen miles of

the borough and is otherwise qualified as a candidate for

election to the council. But althoufz;h the law p' rmits a

council to iio outside its own membership, and even outside

the limits of the electorate, in search of a mayor, this is,

of course, not the practice usually followed. In most of the

larger boroughs the mayor is selected from the ranks of

the council itself, and particularly from among those mem-

bers who have had one or m.ore terms of service as alder-

men. Departures from this policy are doubtless more

common now than they were a decade or more ago, for in

England the selection of a non-member is apparently not

now regarded as unusual enough to attract any comment.

At the same time, such a choice is the exception rather

than the rule, and it is distinctly unusual in the smaller

boroughs.

The selection of a mayor is seldom a difficult problem The coun-

. . cil 8 range

in English municipalities ; for the post is not, as it is m ot

tlie cities of the United States, one of any serious adminis-

trative importance. Executive ability and experience are

> The mayor's term is onlinarily one year only, but

In some boroughs tradition require* an annual change.

* MunioiiMa CorponrtloM Aet (188S), 1 15.
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English

mayors
usually

unpaid.

in no wise essential to the proper performance of mayoral
duties

;
for these, being very largely of a social nature, make

heavier demands upon the mayor's purse and personality
than upon his skill as a governing autliority. He must
entertain distinguished visitors to the borough, must assume
a prominent part in all civic ceremonies and festivities,
and must, above all things, be a leader in local philanthropic'
enterprises, incidentally contributing with g.-nerosity to
their exchequers. His only special administrative function
is that of presiding at meetings of tiie council, and even this
he need not perform if it be not to his liking. In short, to
the end that he may fill his position capably and satisfac-
torily, the mayor of an English borough must ordinarily
be a man of some wealth, preferably with leisure and social
attainments.

Ordinarily the English mayor receives no stipend. The
council is empowered by law to grant him from the
borough funds "such remuneration as it may think reason-
able"; but many boroughs pay nothing at all, and, save
in the largest boroughs, thuse which grant remuneration
rarely afford anything approaching his personal outlay in
the performance of his civic functions. Tenure of the
ofTice even for a single year thus involves some financial
sacrifice;' but as a rule the post is satisfactorily filled
without much trouble, for wealth and so. ial aspirations
are likely to be more plentiful than administrative energy
and experience. It has sometimes been said that a
wealthy peer makes an ideal English mayor; at any rate,
if any such happens to reside within the fifteen-mile limit
he is pretty certain lo be invited lo the post, and, if neces-
sary, cajoled or persuaded into accepting it. In default of

• 8utem«nu of th. Mjror*. expendltaw. of «o«e, not made public;^^^^^^^ • ^^^^ Itonchester i. e«imate<l i.;
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a peer, some opulent bourgeois who is willing to prove his

liberality inuy have an opportunity to do so as the chief

inagktrate of the borou^. Sometimes, it is true, men of

slender means are chosen to the mayoralty ; but the post

presents so little attraction to such men that it is apt to

b»; avoith'd by them. This condition of things is by some

ptTsons, especially by the labor leaders, regarded as un-

fortunate ; for it practically excludes from the office many
who might otherwise be installed for a year or two in

fitting recognition of lengthy and faithful service at the

council-board.'

In most cases the mayor takes an active interest in the influmee »(

affairs of the bo*vugh during his term, even if his actual

part in local administration is not much more influential

than that of the ordinary alderman or councillor. He
presides at the council-meetings, is ex officio a member of

all council committees, usually performing actual service

on one or more of them, and he woaj evea be e^airmaa

uf some committee ; but he has no veto power ovct rea»>

lutions of the council, makes no important appointments,

takes no special part in the preparation of tlie municipal

budget, and exercises no direct control over any of the

civic departments. He is ex officio a justice of the peace,

but he very rarely exercises any judicial functions whatever.

Hence it is that some English mayors know compara-

tively little about the actual administration of their

municipalities, and that not ail of them acquire, while in

office, any comprehensive grasp of municipal problems.

All this is not meant to imply, howevor, that the mayor
of an English borough is free from copious demands upon

his time and attention. Almost every charitable organi-

zation in the borough expects him to preside at its annual

> 8m the evidenoe on this point in the JI<poft<^M«Jto|^ Commte<oiioii(k«

AmaftmtMoti «fLo»io» (MM), M|mritl^ pp. SIS ft
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meeting, to make a speech in eulogy of its accomplish-
ments, and to su})srril)e something to its funds. Indeed,
for most local gatherings of a noii-i)olltlcaI character the
mayor of the borough is, as a matter of course, requisi-

tioned as chairman. In addition he must spend certain
hours of each day in his office at the town hall, where
his chief function is to act as a "repository for every-
body's grievanc(>s." So slight is liis influence upon the
course of local administrative policy that very rarely can an
English mayor l>e adjudged, at the close of his term,
either a signal failure or a striking success, though it is

of course true that a man of marked individuality and
personal \ igor may use the mayor's prerogatives in such
a way as to leave a distinct stamp upon the alTairs of the
municipality. .\ notable example of such elliciency is

The case of Seen in the career of Mr. Joseph Chamberlain, M.P.. mavor
Mr. Cham- ri>--i _ 'J

of Jiirmingham from 1878 to 18T6; but the very fact
that Mr. Chamberlain's administration .Irew to itself

such marked attention is sutricient proof of its unns. ,r

character. Viewed as a whole, Uie ofli.e ul ia\..i n
England approaches nei^r in power nor in iiiiluenee its

prototype in the cHfes of Fnmre, Qmnamy, or United
States

Having selected i(s ma\or, the new l>oroufh < ouncil
proceeds to ciiouse a certain number of alder n. ih.-

cpiota beiiM( fixed by law ai one-third of the nui.it^r
of < ouncillors. Liverfwol, for instance, Imm 136 mf>iub««»
in ..ain< il, ,,f uii<.m ?,\ are aldermen and 102 com^
cillors; Hirniingliam has 72 m.inbers, of whom 18 am
aldernjen and 54 com-illoi The aldermen are chosen
for a -**x-year terra, and one-half retire triennially. The
rani^ of choice is as wi4t as t^t for the selection of t l»e

mayor; for tlie cvmmeW may eklier t^ke aldermen from
tfce tmk» of the councillors, or go outaode ita own mem-

The alder-

lllrll, how
Selected.
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bership and enlist the servifps of any one who is

quulified for elect ion to the council. Usually it advances

some of the councillors to the rank of aldermen, and then wko an

forthwith holds by-elections in order to fill the vacancies ^SShmb.

created among the councilnien ; but the practice of choos-

ing as aldermen persons who have not been elected coun-

cillors is so common that it cannot be regarded as

in any sense unusual or exceptional. Candidates who
have failed of election to the council frequently secure

places at the council-board in this way; indeed, the

system makes it <|uite possible for the cotmcil to enlist

tlie services t)f men who, though possessed of marked

administrative abilities, may not have the qualities which

serve to insure success at the polls. It is, however, not

the practice of the council to choose as aldermen citizens

\vl I t have had no experience in municipal affairs. It

may, to be sure, do even this occasionally; but as a rule

it st>lects mea who have at some time or other served one

«r more terms in the council, or who have in some other

way a(;quired coesiderable familiarity with local ad-

ininistntt ion. RecU><-« ions, moreover, are common; and

it is not unu-sual to find aldermen who are serving their

third or mvm their Uimik terms. The alderman thus

pofloesiiw, on the wltoto, a somewhdt more extended

experierx •• in municipal RHHMignnent than the council-

mmn tloes ; lience his j»r»^nce in the council is sup-

ptimt-A io add stability to the bmly, as well as a tendency

ki tJk^ wl«MfiofiM aldermen the council is undoubtedly putten

iiifl<ii#>fKpd iff * lari:^ extent V>y jwriisan considerations. ^n'g'In'Jhe

If a majority the cMincilloi- in any l.iryre >)orough are ••••etloBol

Lib<'rals in p(»i!ti< s, one may rest assured that a majority

of the aldermen tw4i»cted will repr<-sent the same political

feitb. Hoi 4mI a patty BMjeAlf nww^ ^
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uses Its power to select all the aldermen from among its
own political partisans; on the contrary, the minority
expects, and usually receives, its fair quota. In Binning-
ham, for example, five of the eighteen aldermen are
Liberals, though nearly four-fifths of the councillors are
Conservatives. In fact, there is i„ some boroughs a more
or less definite understanding between the leaders of the
two parties that the minority shall in all cases receive
fair consideration wlien the council proceeds to the seleo-
tion ot aldermen.' Another circumstance which helps to
check the force of the partisan motive at the aldermanic
elections is found in the somewhat strong tradition in favor
of reelecting aldermen whose services have been valuable-
and in a.ldition to this motive, which perhaps in most of
the larger cities continues to be more influential than any
other, considerations of experience and administrative
capabilities are almost always taken well into account.

It should be made entirely clear that the English alder-
men do not, like

> he Ami.rican,constitute a separate organ of
municipal government. The English council is not a bicam-
eral body: in it councillors and aldermen ahvayssit together
At the common council-board the votes of councillors and
aldermen have precisely equal weight

; and, strictly speak-
ing, the al.lerinen have no powers of any sort which do
not pertain to the ordinary councillors. They differ in the
methods by which they are elected to office, in length of
term, and in the amount of prestige which attaches to their
respective posts, but not in point of powers. In many
boroughs they hold by custom the chairmanships of some
important council committees; but thcv are not required
by law to do so. At the council elections they also serve

riJiM li^Sl'^f
*" ^ »«»e in 1904 that aldermu
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as deputy returning-o£Bcers for the various wards,* a
practice that has created a somewhat vague relation be*

tween the alderman and the ward to which he is posted.

Hence an alderman is sometimes spoken of as " represent-

ing " such and such a ward. The aldermen are, however,

in no sense the representatives of wards ; as a matter of

fact, several of them may live in one ward and none at all

in another, for in the selection of aldermen the council gives

very little heed to the matter of geographical distribution.

There is, in fact, so little to distinguish the aldermen from
the regular councillors that they may be said to constitute

hardly more than a special element or group in the council.

The English borough council, made up of the mayor, the OtianiM.

aldermen, and the councillors, is the sole organ of borough p,^^ar«of
government. It meets in the town hall at regular intervals,

— monthly in the smaller boroughs and fortnightly or

weekly in the larger. The date of the annual meeting at

which the mayor and aldermen are elected (November 9)
is fixed by law ; the dates of all other meetings are fixed

by the council in its Standing Orders. One-third of the

total membership constitutes a quorum. The mayor ordi-

narily presides; in the event of his absence the council

invites one of its own members, usually an alderman, to

take the chair. In general the meetings are open to the

public, but closed sessions may bo decided upon by a

majority vote. The rules of order and procedure are such

as the council may choose to adopt ; but they do not vary

greatly in different boroughs, for in the main they follow

the usual so-termed " parliamentary procedure." The
records are kept by the town clerk, or, in the largest cities,

by one of his assistants; and after the council-meetings

they are usually printed in the local newspapers. It is (rf

some apnficwBoe that in most American cities the n«w».

AM, H <S> 68, ST.

I
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papers will publish the council minutes only when they
are substantially paid for so doinft whereas in the English
borouK'lis tl)e> liud it w.,rth whi!.. to print them gratuL
tously, b.'cause their readers are suffic iently interested in
what is takinK place in tlie t ouncil-cluuuber.

SiSwm. *^th the legislative and the administra-
tive organ of the English city. Unlike the French, the
German, and especiully tlie American plan of municipal
government, the English system affords no recognition to
the principle of division of powers between legislative and
executive organs, and attempts to provide no arrangement
of checks and balances. In order to set forth the juris-
diction of the English council, therefore, it is only necessary
to discover what powers have been committed to the
borough in its corporate capacity,— a task not altogether
easy, however, for borough powers are not derived from a
single source, nor are those of all the boroughs precisely
the same. Of the prerogatives possessed by the Fr. nch com-
mune one may readily obtain an adequate idea l)v referring
to the Municii)al Code of 1884; but of the adniinistrative
functions which have been intrusted to the English borough
councils one gets a very inadequate idea from an examina-
tion of the English Municii)al Corporations Consolidation
Act of 1882. One may, for instance, search in vain through
the provisions of this act for any information concerning
the powers of the borough council in such matters as street
improvements, public lighting, sewerage, water supply,
parks, housing, and various other departments of local
administrative activity over wlil. h tl.e borough authorities
do, as a mutter of fact, exercise jurisdiction. Borough
powers do not, indeed, rest upon any one enactment;
they are ol)tained from a variety of sources, of which the
act of 1882 is but one, and perhaps not the most important
one. Parliament has never been partial to the practice of
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conveying privileges to subordinate authorities in broad

and general terms ; it has rather dealt piecemeal with the

various branches of local jurisdiction by conferring powera

at (litTerent times, by different enactments, and frequently

in (litTerpiit decrees.'

The iirst and oldest source of borough powers is, of i. fromtbe

course, the common law. For centuries before the passing taw^*"

of the Municipal Corporations Act of 1886 the boroughs

i>iid ranked as corporations aggregate, with all the common-

law powers ordinarily attaching to such bodies,— as, for

example, the rigiit to sue and be sued in the regular law

courts of the land, to hold property, to borrow money on

the corporate credit, and to have corporate seals. These

powers the act of 1835 did not take away; it merely

rendered more effect ive and more nearly uniform the

channels through which they should thenceforth be exer-

cised. Hence, even at the present day, some few borough

powers of importance have their real source in the common
law and not in any statute or statutes ; and when questions

relating to the interpretation of these powers arise they

must be referred to the municipal jurisprudence of the

ante-reform period.

By the act of 1885, however, as amended and recast in 2. from u>e

that of 1882 and in subsequent amending enactments, the corp^rv'

boroughs have gained some powers which at common law t*»iuiAet;

they did not possess.— as, for example, the right to estab-

lish and maintain local police systems. On the other hand,

some of their ancient privileges— such as their authority in

the matter of judicial administration— have been taken

away from them. None of the general municipal statutes

have, however, attempted either to extend or to narrow ma-

> The nuwt oonveiilent handbook of b«nough pu—ii ia A. E. Laadtr's

Municipal Manual ( LondoD, 1007} ; tat tbtn an iMuqrtfteM tiwIlMi dadiag

wiUi particular aervicea.
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terially the scope of municipal aciiviti. s; they have in tlie

main dealt with matters affecting the orfanization of the
borough administration.

Most of the imp' itant ..owers now poss<»ss»'(l by the Eng-

j
lish boroughs, especially those whir h havo \o do with the
provision of public services, are derised not from eitlier of
the two foregoing sources, but from a multitude of special
enactments made by Parliament from year to year, some
of them giving special powers to all the boroughs, others
to only a limited number. Some of these measuros, like the
Public Health Act of 1876,' ure mandatory : they confer
on all the boroughs powers of which they must avail them-
selves. Others, like the Light Railways Act of 189e,« are
permissive ..r adoptive: they confer powers upon such
boroughs as may choose to "adopt" their empowering
im>visions in the manner they prescribe. Still others,
like the Housing of the Working Classes Act of 1890, are
in part mandatory and in part permissive. The question
whether the municipality will or will not assume permis-
sive powers conferred tipon the borough by statute is al-

ways decided by the council on a two-thirds vote ; for the
English authorities have thus far manifested no disposi-
tion to follow the practice, so common in American cities,
of submitting such matters by referendum to the whole
municipal electorate. Even with the two-thirds restric-
tion, their policy of adoption has no d(jubt operated in the
direction of conservatism; for English cities have not
on the whole shown any unseemly haste in assuming the
somewhat extensive privileges put at their disposal by the
national legislature.'

» M-SO Victoria, c. 55. t Vlctorto, c. 48.
•The procedure foUowed in •••doptlag" legislation i.s fully ex, lainod in the

Article on •' Adoptive AcU" bj Mem. H. J. Comyiie and W. V. B.ill i„ the
XHtyrlopadia o/ltoeal Gorernntent Lmt, I. 884-90B.
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A fourth aiul increasingly important source of English

iiiiinii-ipHl i>owers, es|)ecially in the larger boroughH, is the

nmltitude of soK»IIed w private" acta by means of which
Parliament ha«, from time to time, been in the habit of

pranlinp siiorial |)()\vrrs to designated cities. When the

IHovisions of n general adoptive statute do not seem to

suit the partifular needs of any borough, the local authori-

ties may apply to Parliament for a special enactment

drafted in accordance with their own ideas. Applications

of this sort are so extremely numerous, and are so readily

graiili-tl by I'arliameut, that in the minds of many persons

I his feature of English legislative practice constitutes an
important defect in the whole system of relations between
the central and local governments. The number of private importMM

))i!ls that pass Parliament at every session is very great;

iiuloed, there are some large English boroughs that let

hardly a session go by without trying to obtain special

powers or privileges of one sort or another. There seems

to be no limit to the variety of concessions asked for : au-

th^.rity to regulate matters not ordinarily within the ju-

risdiction of the borough, powers to expropriate property

for special purposes, wider latitude in the provision of pub-

lic services, are among the things jietitioned for almost

every year. So universal, in fact, is the practice of apply-

ing to Parliament for special privileges, that the considera-

tion of private hills presented not only by the boroughs,

but by the other local authorities, lays a heavy burden upon
the time and patience of the national legislative bodies.'

This ready resort to Parliament for special legislation PriTstoMi

is no doubt due in part to the facilities which have been

afforded for securing it. When a borough desires some

> An interesting discussion on " The Rise and DeveIoi»nent of LegiiMoB
by Private BiU " may b« fooad In tiw Royal SUtirtioil Sooie^'a.rrMnMl, T."ir
1-81 (March, 1006).
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special privilege or power, the council takes the first step

by passing a resolution authorizing the town clerk or some

other solicitor to draft a bill embodying the authority de-

sired. This bill, accompanied by a petition from the

council asking for its enactment, is handed to somo mem-

ber of Parliament,— preferably the member who represents

the borough in question,— and is by him brouglit forward

in the regular way.* If .it proposes to lay any new duties

upon a government department, or if, on the other hand,

its proposals seem to be of sufficient importance to entitle

it to a place in the category of public bills. Parliament may

refuse to permit its introduction as a private one. Once

Introduced, however, it is, in accordance with the standing

rules of parliamentary procedure, submitted to a prelimi-

nary scrutiny by the lord chairman of committees of the

House of Lords and the chairman of committees of the

House of Commons, who in their examination are assisted

by their legal advisers. At this point changes in the bill

may be insisted upon. Meantime copies of the measure

are sent to all the authorities concerned, that an opportu-

nity may be afforded for the development of any local op-

position to the bill. The " Standing Orders of Lords and

Commons relative to Private Bills " are very stringent in

their provisions, demanding especially that their require-

ments in the matter of notifying interested parties, of filing

plans, and so on must be conjplied with strictly if the

measure is to proceed any farther. When a measure is

presented in due form and meets with no opposition, it is

usually, after a little further scrutiny, put through its vari-

ous readings without difficulty. When, on the other hand,

• For a more detailed discussion of private-bill procedure, see F. Clifford,

History of Private BUI Legislation (2 vols., London, 1885-1887) ; L. Macassey,

Private Bills and Provisionol Orders (London, 1887) ; F. G. Wheeler, The

Praetiee of Private BilU (London, 1900) ; and the voluminous Report of (A«

atltet Commmee on Prtmt BtuHnut (1908).
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its passage is opposed by individuals, corporations, or other

local authorities, it is referred, usually after its second

reading, to a select committee of the House in which the HMuringt on

measure was first introduced. This committee duly opens
'^'**"'*»*

a hearing or inquiry at which petitioners or remonstrants

are at liberty to present their respective arguments either

I)erf onall}' or by counsel whom they may choose to em-

|)loy. At this hearing the borough is represented either

by a parliamentary agent or by some barrister employed

to ('promote" the measure.^ If the promoting requires

the making of payments out of the borough funds (as it

almost always does), the action of the council in present-

ing the bill to Parliament must be submitted to the voters

of the borough, and must be sanctioned by them. This ref- BzpmiM 4^

erendum to secure the assent of the electorate to paid j^rt^SSf*

promotion of private bills constitutes almost the sole use

of the plebiscite procedure in English boroughs ; but as

a rule pollings of this sort, although they occasionally

develop a spirited opposition to the council's projects, arouse

little or no interest among the voters. In addition to the

assent of the people, the sanction of the Local Government
Board must be had before any such expenditure may be in-

curred ; but its consent is not often withheld. The op-

ponents of a private bill, on the other hand, may spend
wliat they please in employing counsel and other legal

agencies to the advancement of their cause, an arrange-

ment which attracts to London a considerable body of

" parliamentary agents," who make a specialty of practice

> Many yean ago the question arose as to whether parliamentary agents
employed to promote private bills for a borough might legally be paid out of
public funds. In an important case (Regina vs. Sheflleld, Law Reports, 6
Queen's Bench, 662) it was decided by the higher court that such payments
might not be made legally. As % lesalt of this dedslon, Pariiaineiit in 1879
passed the Bmrottsh Fands Aet (86-86 VletOTia, o. 01), a statute wiiieh, as
somewhat ameoded in 1908, now aflsrda legal aothofi^ fnr aodi dMnm-
ments, proriM nrioos flOBAkna bava taea ftitthd.
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before select committees. It may be noted, however, that

the select committee does not hold "hearings" in the

American sense ; that is to say, it does not afford indis-

criminate opportunities of protest to all who happen to

regard the proposed bill with disfavor whether they be

directly interested in or affected by its provisions or not.

It gives audience to no one, either personally or by coun-

sel, who has not some tangible interest in the bill.

When the committee has heard both sides, it awaits a

report on the merits of the proposed measure from the ap-

propriate government department,—from the Local Govern-

ment Board, for example, or the Board of Trade, or the Home

Secretary. This examination of all private bills by the de-

partments has in recent years become so thorough and

careful that an adverse report from this quarter is now

practically fatal to the success of any measure ; for, al-

though the committee itself may favor a bill which is thus

opposed by a government department, it forwards the de-

partmental report along with its own, and the former, of

course, carries due weight when the matter comes up in

either house of Parliament. When the committee has

completed its consideration, it may either reject the meas-

ure in whole or in part, or report the bill to Parliament

with or without amendments. If it pursues the latter

course, and if the government department has also indorsed

the measure, the passage is virtually assured
;
though it

occasionally happens that a private bill encounters serious

opposition down to the very time of its final enactment.

The whole system of private-bill legislation is not a

little open to criticism. In the first place, it is costly to

all parties concerned; for, when a measure is opposed,

parliamentary agents and counsel must be employed at

high rates, and in many cases expert witnesses must be

brou^t before the committee at the expense of those in
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whose behalf they testify. Then, too, the process is rather

slow ; it often happens that a private measure does not

receive its place on the statute-books until a year and a half

after the petitioners make their first preparations. The

system also lays a heavy tt*x upon the time and energies

of the national legislators, who should be left free to de-

vote themselves to the consideration of broader and more

important matters. Indeed, in view of the inability of the

committees to give to every measure the detailed inspec-

tion which it deserves, it may well be doubted whether

many provisions would not slip through Parliament with-

out attracting proper attention, were it not for the

.vatcliful eyes of the government departments. In this

supervision by the national executive authorities, English

legislative procedure has provided a feature which the

American system very sadly lacks,— the securing of

some approach to uniformity in the field of private legis-

lation. On the other hand, the English method affords

less publicity to private measures than do the legislative

systems of the American states ; for in England none but

the parties directly concerned are notified that a bill is

before a committee, and only those directly interested are

permitted to appear in support of it or in opposition to it,

whereas in the United States the hearing on every measure

is publicly advertised and may be supported or opposed

before the committee by any citizen, no matter whether he

be directly interested in it or not.

The fifth and last source of borough powers are the so- b. Powew

termed "provisional orders," issued either to boroughs as

a class or to specified places by government departments
l^^j^,

acting under authority of Parliament. Thus the Local

Government Board may, by provisional order, permit a

borough to extend its water service, or construct ad-

ditional sewers, or change its boundaries, or municipalize
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the local gas service ; the Board of Trade may by pro-

visional order empower a borough to establish a municipal
electric-lighting plant, to buy out a street-railway com-
pany, or to provide municipal docks; and the Board of
Education, or the Board of Agriculture, or any other
central department may, within its respective sphere, con-
fer various powers.

Provisional orders are granted in response to requests
from the borough authorities ; but in each case an inquiry
must first be undertaken by some officer of the depart-
ment, and at this inquiry the application may be opposed
by any one interested. If the request for a provisional
order be refused, the borough may try to secure the
desired authority by means of a private bill ; if it be
granted, the authority conferred upon the municipality
becomes practically effective at once, even though the order
must eventually be confirmed ))y Parliament. As a lat-

ter of practice, large numbers of these provisional orders
are commonly embodied in a single co) firmation bill and
provided with parliamentary sanction together. Parlia-
ment may, of course, refuse approval. It occasionally hap-
pens, too, that members of one or other of the Houses may
oppose an individual order contained in one of the bills

;

but such opposition is rarely of any avail. The method of
acquiring sjiecial borough powers by means of provisional
orders has grown in favor during the last two decades

;

for the plan, involving as it does a skilled administrative
inquiry into the merits of an application rather than a
duel of paid agents before a committee of parliamen-
tarians, is more speedy, less costly, and in almost every other
way more satisfactory than he procedure hy private bill.

From th3 foregoing summary one may obtain some idea
of the variety of sources from which the English borough
draws its corporate powers, and may undersUnd how diffi-
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cult it is to speak broadly of the "powers of English

municipal councils." Besides the considerable range of

common-law jurisdiction and the many statutory powers

of a mandatory nature possessed by all borough councils

alike, there is also the wide scope of authority conferr'-'l

by general statutes in adoptive form, though whether

or not this authority has been formally " adopted " by a

borough one must learn in each case. Then there is the

multitude of private acts which have given special powers

to particular municipalities, and the still larger host of

provisional orders, either confirmed or pending confirma-

tion, which have done tlie same. If one wishes, therefore,

to know the exact powers of the borough council of Liver-

pool or Birmingham or Manchester, one must explore all

five sources,— a task so great as to preclude all but the

l(\<ral experts of the municipality from reaily knowing

what powers the council possesses at any given time. The

ordinary citizen knows those powers only in a very general

way.

This lack of uniformity in municipal powers is of course Meritoaad

very confusing to the student of local government; and heEm^UA

yet the English system of granting different privileges to

different boroughs has much in its favor. Since the con- kMsipowan.

ditions and needs of a municipality vary with its

size and situation, they cannot be so adequately provided

for by general enactments as by specific laws and orders,

a fact which the English practice recognizes by permitting

the adaptation of local powers to local problems with a

degree of precision unknown to the legislative systems of

other states. It allows Parliament to gi\'e to certain

boroughs privileges wliich, rather than give them to all

municipalities, it would probably give to none. It permits

every application for added local powers to be dealt with

on its own merits ; for, though following general roles to
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some extent, Parliament has been disposed to act on the

principle that a borough itself knows best what it wants
in the way of legislation, and* that it should get exactly
what it ask! for unless good reason for refusal can be shown.
One might almost say tliat with the growth in importance

j|
'

of the system of giving authority by provisional orders,

the adaptation of borough powers to local conditions has
become about as eiTective as it can possibly be made. In

. this respect the English situation has come to diflferentiate

itself sharply from the condition of affairs which exists in

many of the American states, where constitutional pro-

/ visions absolutely prohibit the giving to one city of any
privilege which is not accorded to all.

Varirty ud Although the English system of granting local powers

P^lran'm- leav^-- room for a wide departure from uniformity in

, iS[21£.
jurisdiction, as a matter of fact the variation is

not so great as might be expected ; and it remains entirely

possible to summarize in general terms and with reasonable
accuracy the powers which usually appertain to the

borough council as the sole governing organ of the munici-
pality, due allowance being laade, of course, for important

' differences here and there In dealing with this topic,

however, it appears adv^. U- ' ?peat at the outset that
the English council is bo' aef executive and the sole

legislative organ of the muii..'piility, and that in English
municipal government there is no recognition of the prin-

ciple of "division of powers" which has been so scrupu-
lously respected in American city administration. The
English system does not seek to embody any arrangement
of checks and balances ; on the contrary, it concentrates
all local authority and responsibility, legislative as well
as administrative, in the hands of a single organ, and that
organ is the council.

As the legislative authority of the borough, the council
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has power to make by-laws or local ordinances for the LegUUUTa

protection of the public health, for the security of life and SbTtm^k
property, for the regulation of traffic in the streets, for the

abatemmt of nuisances, and for promoting in various other

ways the well-being ol the citizens, provided always that

siifh ordinances are not repugnant to tlie general laws of

the land.i These by-laws are usually drafted, at the re-

quest of the council or of one of its members, by the town
clerk

; they are introduced by some individual councillor

or alderman, and must he submitted to the thi'ee regular

readings required by tlie Standing Orders of the council.

If the projected by-law is of any importance, it is usually

considered by a committee of the whole council before it

goes to its third and final reading. It may be passed by

a simple majority of votes in the council
;
and, as a rule, it

bt omes effective at once, for tlie mayor of an English

boi ugh has no veto power, either absolute or qualified.

In the case of by-laws relating to the protection of the

public health and a few other matters, however, the action

of the council may be overridden by the Local Government

Board
;
indeed, the power of disallowance possessed by the

different government departments in relation to municipal

by-laws has grown considerably in recent years. Never^

theless, over a wide range of local matters the borou^
councils still have almost entire freedom of action.

Next in importance to the council's legislative authority Finueial

are its powers connected with the financial affairs of the

borough. The council is the custodian of the "borough

fund," which is the term used to include proceeds from

property owned by the municipality, payments for public

1 The scope of the councira powers in these various fields of local adminis-

tration is dealt with at length in W. C. Glen's Lavoa of Public Health (12tb ed.,

London, 1809), and in F \. Keen's Urban Police and Sanitary Legislation

(Londin, ISM).



272 GOVERNMENT OP EUROPEAN CITIES

francliises, profits of civic enterprises, together with fines,

fees, and otlier incidental revenues. The English borough,
it may be explained, is eometimes an extensive holder of
wal property, much of which it leases for long terms to
private parties, and from which it frequently derives a
large anmiul income.' Over the proceeds accruing from
the use of this property the power of tlie council is com-
plete, but its jurisdiction in regard to the selling, mortgag-
ing, or leasing of the lands is restricted by the municipal
code and otiier legislation.' Sa\ e in exceptional cases, for
example, the council can prant no lease of municipal prop-
erty for a period exceeding thirty-one years witiiout the

5ji"i£ld."
P®""'™''*" °f Government Bo ud. In addition
to the revenues annually derived from municipal property,
the " borough fund " is considerably augmented, in a large
municipality, by the receipts from holders of public
franchises (such as water, lighting, or tramway companies)
or by the profits of direct municipal operation of these
services." Many of the boroughs, moreover, obtain sub-
stantial yearly additions to their fui.ds from market tolls,

port dues, and similar sources. In 1905 the borough of
Birkenhead received more than 830,000 from the operation
of its ferries alone, a sum which more than covered its

total expenditures for sewerage and fire protection.*

Under the authority and at the discretion of the council,

> The city of Bristol, for example, receives about $126,000 per annum in
rentals of leMedproperty

; and the borough of Doncaater, with a population
or less than .30,000, receives aliout the same amount. See Municipal Year Book
of the United Kingdom, 1006, pp. 78, 105.

« For the detailed restrictions, see "The AcqulslUon, Sale, Mid LetUne of
Land by Lod Authorities" In the £nq,elop<^ia of Local Government Lav,,
I. 114-156.

•Elaborate statlaties relating to borough income from public services are
compiled in the National Civic Federation's Report ott PtMUt OmerAto and
Optration, especially Part II. Vol. II. pastim.

Municipal Year Book of the United Kingdom, 1906, p. 62.
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the borough fund is, so far as it goes, applied to the pay-

ment of annual municipal expenditures. If it suffices to Th« urytag

pay these expenses, no borough rates or annual taxes are or umsI

levied ;
but, since it is nrely found to be adequate, the

council almost invariably has to levy a rate" of mny

sliiUlngs or pt-nce per pound upon the rental valua . all

real property within the municipality. This rental value

is oijtained by estimating the amovi^t of clear annual rent

which any parcel of real estate yields to its owner ; but

the rate is levied upon the tenant, not upon the landlord,

unless it happens that the latter is tenant as well. Un-

occupied real property is thus not "rated" at all. The

assessment of rateable values may be made for the coun-

cil by its own assessors ; but this procedure is rarely fol-

lowed. As a rule, the council accepts the valuations that

have already been fixed by the "overseers of tlie poor,"

officials who are required by the terms of the national

Poor Law to assess rental values as a basis for the annual

levy of a special "poor rate," which is detennined and

the proceeds of which are disbursed by a special local

authority, the "guardians of tlie poor." Accepting the

figures of the overseers, the council, after it has estimated

tlie nmnicipal expenditure for the ensuing year, and has

likewise reckoned the amount of in ome whl^ will be

derived from sources other than ta xation, fn /..ecil fix

its "borough rate," in determining which it has itire

discretion.'

In most English boroughs the proceeds of the -^^a^

rate form the chief source of municipal revenue, i

cases, as has been pointed o»'t, the borough fun- 4

' For a disciLssion of the law and practice of borough rating, see tk rtt

Rfport of the Royal Commission on Local Taxation (18r<i>)
;
W. C. h i""*

Law and Practice of Rating (London, 1004) ; E. M. Konstam's Rau.' 1

Taxes (London, 190fl) ; »nd the wune writer's "Rates and Raticig" ie «

Eneycl(yi>asdia of Local Oovernment Law, V. 811-468.

T
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high importance; but it very rarely exceeds the in-

come from rates.' Englisli cities, like American, obtain

most of thoir revenues by levying direct taxes upon real

property. They have also, of course, their share, and In

some cases a very important one, of the large sums which
the English national government distributes euch year
among the local authorities ; but in the determination of

this branch of local income the councils t>bviously have no
jurisdiction.

Thaaora- Besides being the receiving ncent c! the munici-

^nfm- P»«ity, the borough council is also its appropriating or-
***** gan; for it determines, practically without interference

from any outside authority, the annual expenditures of
the borough. Early in every calendar year It is the duty
of each of the council's various committees to determine
the amount that will be needed to carry on the work of

the department over which it has .supervision. Tliis es-

timate is prepared by the committee in consultation with
the permanent expert officials of the department, the basis

of computation being usually the expenditures for p>-e-

^^a- vious years. The committees' estimates are then com-

badfat. monly sent to the finance committee of the council, and
by it are collated and arranged into a comprehensive
municipal budget, which its chairman lays before the
council at a regular meeting. The items in this budget
are next taken up one by one by the council in committee
of the whole, and during this consideration such changes
may be made as a majority of the councillors agree upon.
Items may be stricken out, increased, diminished, or al-

lowed to stand, the council being particularly free from
hesitation in paring down committee estimates which
seem to be too high. When the budget has been finally

> Expenditures under the Public Health Act are provided for in the General
Diitrict Bate.
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ttRrecd upon by the council, each committee is authorised

to expend the amount credited to it in the appropriations

a task which it forthwith proceed! to do. H the initial

appropriation! prove to be inadequate, a suppleniontary

l)U(lget is presented by the finance committee lattr in the

year.

As compared with the budget procedure in the ciUee of TheEniiuh

France, Pnwala, or the United Statee, the English system
cadure rom-

may seem to afford a minimum of assurance in the direc- P.j;jdwi«J|

lion of economy. The ' "^rs of the fmance committee cui^tn

who present the list - >posed appropriation! to the
"

council, are in no way i . .ponrible for the items contained

in it ; indeed, they may stanchly oppose the adoption of

some of them. Nor for changes made while the budget

is under consideration by the council is there any respon-

sibility except that which may be attached to a ehifting

majority of the councillors. The municipal budget does

not, as in Prussia, require the concurrence of two separate

organs of administration ; it does not, as in France, need

the approval of any national officer or board of officers;

nor does it, as in the United States, encounter any check

in t> way of a mayoral veto authority. It goes into

effec. 9 soon as it passes the council by a simple ma-

jority vote; and, if the voter regards its appropriations

as excessive, his only remedy is to record his vote, at the

iioxt election, p-^inst those councillors from his own ward

who may have helped to put the budget through. This

redress is not very satisfactory, however ; for appropriations

are passed by the council as a whole, and the councillors

as a whole do not come before the voter on his ballot

Decentralization of power and diffusion of responsibility

are, indeed, the most outstanding features of the Englieh

system of municipal appropriations.

But while the channels through which the council exer-
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cises its powers in regard to municipal expenditures may
seem, on their face, to put a premium on extravagance, and
wh'le m American cities a similar system, generally in
vogue a half-century ago, did actually encourage every
councdman to raid the civic treasury for the advantage of
his own ward whenever he had opportunity, the experience
of English boroughs seems to justify the existing arrange-
ments as entirely efficient and satisfactory in actual opera-
tion. English municipal administration has not been
conducted in wasteful fashion ; on the contrary, there are
few English boroughs which cannot give lessons in civic
thrift to even those few American cities that profess to be
bending every energy in the direction of economy. The
situation merely adds its testimony to the truth of the
popular feeling that the personnel of the appropriating
authority, and not the procedure under which the appro-
priations are made, is the vital factor in determining the
financial policy uf any municipality.

iii^ ^ ^^"^ ^"^"^'^^ P^^'^'- of the council is its right to bor-
pow«. row on the credit of the municipality.^ In all proposals for

incurring civic indebtedness the initiative belongs to the
council, but no permanent debt may be incurred without
the approval of the central authorities. This approvalmay be, and often is, had through the provisions of a
general or a private act of Parliament ; but more often per-
mission to borrow is obtained from one or other of the
various government departments. For borrowing funds
to erect public buildings the approval of the national
Treasury must be secured ; for raising loans to provide
for sewer construction, the erection of hospitals, and other
works which the boroughs are by statute compelled to

• Hie best short summary of borough borrowing powm I. W J Jeev«'.article on "Lom" in tha JIWwJam^ r„ "•J"™" " J- Jeeves s

246.
^nqfUofmHa ttfLoeat €h9mmmm Late, IV. 187-

Tbe local
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supply, the consent of the Local Government Board is c«»t»iia.
. . I . . perrlslob of

required. If a borough proposes to municipalize its tram- iuiio«a

ways and to get the necessary capital by the issue of mu-

nicipal bonds, it must have the approval both of the fore-

going board and of the Board of Trade. In no case

may the borough council authorize borrowing of its own

sole authority; it must always have the countenance of

some designated national officer or body. This approval,

moreover, is given or withheld on the merits of the indi-

vidual application ; for there is no rigid rule as to the pro-

portion which the gross debt of the borough may bear to

the municipality's annual income, or to its aasessed valua-

tion, or to any other gauge of its financial resources. In a

word, English cities, unlike those of the United States, have

no fixed "debt limits." A borough may not borrow a

single shilling as a permanent chai^ upon the municipality

without the prior consent of some national authority ; but

with this permission it may incur indebtedness without any

legal limit.

In granting approval to projects for municipal borrow-

ing, the central authorities carefully circumscribe the dis-

cretion of the borough councils as to the form of bonds to

be issued, the rate of interest to be paid, and the provi-

sions to be made in the way of sinking funds or other

arrangements for the repayment of the loan on the expiry

of the term for which it was contracted. The provisions

in regard to sinking funds are usually of the strictest sort,

— a reason, it may be, why many of the larger boroughs

l)refer to obtain their borrowing powers by applying to

Parliament for private acts rather tiian by asking the

appropriate boards for provisional orders.

Both Pariiament and the gov«nment boards have been

so liberal in approving projects of municipal borrowing

that during the last few decades many of the boroughs

SttletaM
oftbitaavMv
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have increased their funded indebtedness at a rapid rate,

much more rapidly, indeed, than they have increased

their population or the value of their rateable property.

This development has created some misgivings in various

quarters, and in many of the boroughs it has resulted in a
marked increase in the annual tax rate ; but the national

. government, far from giving any sign of subjecting the
councils to a tighter rein in the matter, has for many
years actually loaned funds to the municipalities, and this

policy it still continues to pursue. All this is not meant
to imply that the borough councils have been reckless in

their applications for power to borrow, or that funds
obtained by the issue of borough bonds have not, in the

great majority of cases, been really needed for advancing
the material interests of the municipalities. On the con-
trary, a large part of the total borough debt of England
is offset by the civic ownei-ship of productive enterprises

— gas plants, water services, tramways, workingmen's
dwellings, and so forth— which yield good returns upon
the monevs invested. Notwithstanding these advantages,
however, it is evident that the necessity of having the
central authorities pass upon every loan project does not
of itself serve to prevent a rapid expansion of local liabil-

ities, or to afford any adequate protection against the

usual consequence—an increase in local taxes.

Important as are the legislative and financial powers of
the council, they are fully matched in scope and in sig-

nificance by its administrative jurisdiction, which, with
only two exceptions, covers everything that may properly

be regarded as a branch of municipal activity, and is ex-

ercised by the council directly and entirely, without
participation by any other local authority whatsoever.

One of the two exceptions to this rule relates to the dis-

pensation of public charity, a matter which by the act
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of 1834 and amending statutes is put in charge of local

boards of guardians elected for the poor-law uaions.^

Every large borough forms at least one of these unions,

and some of the largest form two or three ; hence borough

and union boundaries do not always coincide. A special Ck>a])cUdoes

poor rate is levied in each union, the amount being fixed syitem

by the Board of Guardians and the levy being made upon
JJpJ?*

rateable values assessed by officials known as overseers of

the poor. The custody and disbursement of the funds

thus raised lie with the guardians, who have full charge of

both in-door and out-door relief, including the administra-

tion of workhouses and other local institutions of public

charity.'

The other exception to the council's absolute power of Does not

administration has to do with the granting of licenses for J2«Siig.

the sale of intoxicating liquors. Those who framed the

Municipal Corporations Act of 1885 proposed to intrust

this authority to the council ; but the objections in the

House of Lords were so strongly urged that the provision

was finally eliminated arid this branch of local jurisdiction

was left with the justices of the peace. At the present

time applications for licenses are made to the justices

of the administrative county in which the borough is situ-

ated, and are granted or denied by them on a majority vote

in special session ; but the enforcement of all regulations

governing the sale of intoxicating liquors is in the hands

1 4-6 William IV. e. 76. Tlie proviiiona of the Unemployed Workmen Act

are, howerer, in municipalitlea of over 60,000, administered bf tite council.

A short but comprehensive survey of local poor-relief adminlstratim may
be found in Redlich and Hirst's Local Oovernment in England, II. 20S-288.

For further information, see T. W. Fowle's Poor Law (•2rted., I.ondor 1893),

P. F. Aschrott's The English Poor-Law System (London, 1002), S. Lonsdale's

English Poor Laws (London, 1897), and the Fabian Society Tracts, Noe. 44

and 64. The annual reporta of Uie Local Government Board contain a great

deal of But»lai, and bo do the gimnl orders Issaed by this body ud ertleeted

in W. C. Glm's Poor-Law Ordnv (Uth ad., Londoa, UM).
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of the local police, who are under the supervision of a

committee of the council.

Until 1902 local education was another department over

which the council had no jurisdiction ; but by the Educa-

tion Act of that year the administrative authority hitherto

exercised by the elective school board of the borough was
transferred to the council,* and is now exerted by one of

its committees, the memtjers of which may be taken

wholly from within the ranks of the councillors or in part

from outsidvi.

^nde Kope With respect to two important local matters, therefore,

di'« iidm™' — poor relief and licensing,— the council has no jurisdio-

^J^^ tion ; but in all other departments of municipal activity

it is the sole directing organ. It has charge of all matters

relating to the building and maintenance of streets, pave-

ments, parks, and public buildings. As the local sanitary

authority, it is charged with the administration of the

Public Health Act and other mandatory legislation relat-

ing to the construction of sewers, the maintenance of isola-

tion hospitals, and so on. It is intrusted with the task of

providing, either directly or through an enfranchised

company, a system of water supply. By a series of

adoptive acts of Parliament it has been invested with

wide powers in respect to the establishment and control

of lighting and tramway services, utilities which it

may, subject to the approval of the appropriate govern-

ment departments,- provide either directly or through

grants of franchises to private entrepreneurs, in the

former case the council directly controlling all matters

relating to the service and carrying on the work of

1 2 Edward VII. c. 42. Control of elementary education in borovighs of leas

than 10,000 was not tran.sferred. See Graham Balfour's Educational Sy$tem
tj Great Britain and Ireland (2d ed., London, IVH).

* Sm below, pp. 330-m



THE GOVERNMENT OF ENGLISH CITIES 281

detailed administration through its own committees.*

The borough council has further been empowered to other puwic

embark upon schemes for the better housing of the

working classes, and to provide public baths and wash-

houses, not to speak of museums, art galleries, and places

of recreation, markets, cemeteries, ferries over rivers,

and a multitude of minor public utilities.• Having pro-

vided all these services, it must also regulate them, and

j.rovide also police and fire protection, two important

municipal departme, ts over which it has entire control.

In short, the council is (with the two exc ptions above PKemW

noted) the sole 1 -ai authority exercising administrative

powers within the limits of the borough ;
hence, to name ^[f***^

its powers is merely to name the powers which may be

exercised by the borough as a public corporation. There

has in England been no apportionment of administrative

jurisdiction among independent boards or commissions

such as one commonly finds in the cities of the United

States; and there has, furthermore, been litile or no

assumption of municipal functions by authorities who

owe their appointment to the state. The work of the

central authorities, as will be seen more clearly later on,

is hat of supervision only; it is never that of direct

adminstration of civic departments. To the American

student, indeed, the dominating place of the council in

the affairs of the borough is perhaps the most salient

feature of the English municipal system.'

Notwithstanding the full and undivided control exer-

• Much d»U concerning the m in which 'liis *dminlstration by council

committees is carried on may be . ad in tlie a'eport of the Seket CommittM

OH Municipal Trading (1908) ; and in the Nav.jnal Ovic Federation, Hfp,>rt on

Pvblic Ownership and Operatton, Pt. II. Vol. II.

» The scope and limitat'ons of these powers may be found, in snmmartaed

form, in Laud- r's Munii-ipnl Manual.

» Cf. Fredericli Howe, The BrUiih City (New York, 1907), especially ch. U

(" The Town Conndl ")•
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Theooun- cised by the council over the various civic departments,
dUeorait>

obvious that so large an assembly cannot well attend

directly to the host of administrative details which in

every grea city must receive attention from some oflicial

organ. Most of these duties the council therefore thrusts

upon its standing committees, of which in every large city

there are a good many, usually selected by the borough

council at its November session in each year. The na-

tional laws require that every borough council shall have

at least two committees— the watch committee and the

education committee, which are known as ''statutory

committees " ;
^ but it may have as many others as seem

desirable, and a large borough usually has a dozen or

"Sunding" more. L>ome of them, known as "standing committees,"
onmmttttM.

tjjgjr organization throughout the year, dealing

with all matters that arise from time to time within their

allotted spheres of jurisdiction. Liverpool, for example, has

"Special" fourteen standing committees,' Birmingham eighteen,* and
York twelve.* Other committees, commonly known as "spe-

cial " ones, are organized as occasion may require, and are

assigned such duties as the council may determine, notably

the promoting of private bills before Parliament. The
standing committees have regular meetings, but the special

ones convene only when necessity arises. Most of the stand-

ing committees each have one or more sub-committees, to

which they depute some of the routine work which they

SaiMommit- would otherwise have io perform themselves. These sub-
***" committees report, of course, to the main committee, and

not directly to the whole council. Every councillor and
alderman finds himself appointed to at least one of the

> The former is rendered obligatoiy by the Municipal Corporations Act of

1882, the latter by the Edncation Act of 1902.

» City of Liverpool, XuniHpnl Yfttr Hnok, lOOfl, pp. 70-05.

» City of Birmingham, Municipal Diary, 1006-1006; pp. 18-46.

* Citf of Y<n^ Ttar Book, lOOfr-1906, pp. 33-40.
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foregoing committees ; some serve on two or three ; and by

custom the mayor is ex o£Bcio a member of them all, though

he rarely takes any active part in their deliberations. In

addition the council annually delegates some of its members

to sit as representatives of the borough upon joint commit-

tees with members of the county council. These joint joint >

committees are intrusted with the supervision of enterprises
"^"***'

that are of common interest to county and borough alike,

—

such, for instance, as the protection of riverways from

obstruction and pollution.^ Finally, the council, in order "Committed

to facilitate its business, frequently resolves itself into a ^j,^...

>( committee of the whole," a form of organization which

it uniformly adopts when it has the local budget under

consideration item by item.

In the selection of its commit tees the English municipal Methods of

council pursues methods very different from these com-

mon in the cities of the United States. In America, as

is well known, the naming of committees, whether in na-

tional, state, or municipal legislatures, is almost invariably

the prerogative of the presiding officer ; in England this

privilege is jealously reserved by the council itself. It is The "com-

the custom of the English council to appoint at its No- tectiol"'

**"

vember session a « committee of selecti tn," which reports

to the council a <« slate " of standing and special commit-

tees for the year. These lists may, when laid before the

council, be changed at pleasure by a simple majority vote

of that body ; but as a rule no important alterations are

made. Of course, if a member asks to be relieved from

service on a certain committee, or to be transferred from

one committee to another, his request is usually granted.

The committee of selection is almost certain to be com-

> Much serviceable information concerning the inner organization of the

councils may be found in the Minutes of Evidence contained in the Report of the

Royal CommtMton on the Amatgamation of London (1894) ; lee alao Bedlioh

>'cl Hii^ Local ehmnmm in Mttgkmd, lL<b.yl
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iti ooBpMi- posed, for the most part, of members wlio owe allegiance

to the same political party as the majority of the council

;

likewise this committee may ordinarily be trusted to see

that a majority of the members of eacli important stand-

ing committee belong to the dominant political party. It

would be idle as well as misleading to give the impression

that in the selection of its committees the English borough

council considers nothing but the efficiency of its mem-

bers in relation to the work to be performed. Not in-

infloences frequently, indeed, the slate T committees is drawn up at

•tolnthT'" ^ eaucus of those councillors and aldermen who represent

eop^rocUon the majority party, and the report of the committee of

tMi. selection thus becomes a mere formality. The charge has

been made that in the larger boroughs councillors who are

directly or indirectly interested in the liquor traffic some-

times manoeuvre to olitain places upon the watch commit-

tee in order that they may thereby influence the police

administration to the advantage of their friends, an object

in which they are now and then successful. In fact, any

one who is at all familiar with the actual on-goings in

connection with the selection of committees knows very

well that in England, as elsewhere, partisan and personal

motives have a place, and sometimes a very important one,

in the apportionment of committeeships among members

of the municipal council. This is not to say, however,

that such considerations are the only ones which weigh,

or indeed that they outweigh more wholesome motives.

As a matter of fact, it is very rarely that committees are

Permanence reconstructed bodily. On the contrary, most of the mem-

teVmemDer- ^ers liom ovcr from one year to another,* some coun-

8i»ip»- cillors serving on the same committee for a dozen years

1 The National Civic Federation Commission found one councillor who had

been on the gas committee in Hirmingbam for twenty-eiglit years. OtUt-i mem-

ben of the same committee bad served for sixteen, fifteen, thirteen, and ten

yeus respectiTely. See B^oH of tkt Commiuio* <m PtMie OwMnAlp and

Operation, Pt. L Vol. L 68.
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mlttMS.

or more. An alderman or a councillor who shows an

interest in the work of his committee and develops any

degree of familiarity with the affairs under its supervision

is reasonai»ly sure to be left on it as long as he remains a

member of the council, unless he should personally request a

change. Party or personal opposition is not usually brought

to bear in order to remove a member who has shown in-

tcrt'st and energy in his work. Hence it is that the more

iiiil)C)rtant standing committees are quasi-permanent in com-

l)osition, a circumstance which permits them to attain a

high grade of efficiency in the despatch of business.

The number of members assigned to the standing com- siM of

miltees shows marked variation, in the larger boroughs

important committees sometimes including as many as

twenty aldermen and councillors, and rarely fewer than

eight or ten. The number is in each case Sxed by the

standing rules of the council, whose discretion in the

matter is subject to no statutory limitation except the

provision in the municipal code that the watch committee

sliuU not include more than one-third of the council's entire

membership.' A committee usually includes both alder-

men and councillors, and neither by law nor by custom is

any fixed proportion maintained between the two classes

of members
;
but, since the councillors are thrice as numer-

ous as the aldermen in the council as a whole, it naturally

follows that they are, as a rule, in the majority on all

committees. This fact is, however, of little or no signifi-

cance ; for the powers of all committeemen, whether alder-

men or councillors, are exactly the same.

Each standing and each special committee has its own Tbeoiuap-

chairman, who is almost always chosen by the committee SSSeM.*"

at its first meeting in the new fiscal year. In the selec-

tion of a chairman considerable care is taken by the com-

i Maniciiwl Corporatiom Act, § 100.
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mittee, and partisan or personal considerations exert very
little influencp. In tlu'ory any nieniber of tlie coininittepi

may be appointed to the post ; but in i)ractice the choice

is almost always made from among those members who
have had long service on the committee. In a few
boroughs tho Standing Orders of th.. council make pro-
vision tliat no diairnian siiall continue in liis position for

more than two successive yciirs ; but limitations of tliis sort

are not at all common. On the contrary, it is the custom
in most of the large boroughs to keep chairmen in office as
long as they will stay there ; and pressure is sometimes put
upon them to retain their posts when they would gladly fn-o

themselves from the considerable responsibilities which the

tenure frequently imposes. It often happens, therefore,

that the chairmanship of a committee is held by the same
person for a dozen years or more.' The chairman of a
council committee presides at its meetings, calls special

sessions when they appear desirable, and is the regular

medium of communication between the committee and
the council on the one hand, and the committee and tlie

municipal employees on the other.

No feature of English municipal administration has
received more meagre attention at the hands of foreign
students than the work of the standing committees; yet
none is so deserving of careful study, for none has contrib-
uted so effectually to the smoothness and precision with
which the task of actual administration is performed.
Strictly speaking, no standing or special committee (except
the statutory watch committee') has any final powers
whatsoever; its decision upon every matter, great or small,
requires the approval or ratification of the council. The

> Lowell, The Chtvernment ofEngland, n. 167.

• A« thto commlttM bu been given definite jurisdiction and function* by tlie

Hnnicipal Corpontiou Aet (|| 100-900), Us jnaoetdiiifi an not opnt to miew
bj the counciL
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tlon of I

mltt«>es to

tbe will of

tb« cooneU.

influmce of the committees upon the courae of routine

administration arises simply from the fact that, when a

committee considers any matter within its sphere and

reports its recommendation to the council, this recommea-

dation almost invariably meets with acceptance.* Not that

the council is under any definite obligation to adopt the re-

port of a ooiiimittee, or that its ai)proval of recommen-

dations has l)ocome a mere formality. On the contrary, the Snbordia*-

borough councils frequently refer matters back to commit-

tees with instructions that they reconsider their sugges-

tions; and it occasionally happens that the council

amends a committee's report without even the courtesy

of referring it back. It is not easy to make any accurate

assertion as to the extent to which the borough councils

disregard, either in whole or in part, the advice of their

committees; but «a cursory examination of local news-

pa jier reports of the meetings of fifty-three borough and

district count .!s, large and small, taken a few years ago,

would seem to show that on an average there were in a

council not more than three cases a year where anything

in the reports of committees, of sufficient importance to

attract the attention of the press, was amended or referred

back.'"* Traditions on this point vary, of course, in the The counr

different cities, some councils handling their committees ther'*^^-

more considerately than others; but it may in general
^^^^

be said without any hesitation that in the vast majority

of matters that come before a committee its decision

is practically final. So far, indeed, do tlie committees

act upon this assumption that they actually put many of

their decisions into operation before reporting them to the

> The Standing Ordera of the jotmcfl frequently provide that oopiee of tUl

n-ports and recommendations of committees must be sent to every councillor

and alderman a number of days in ad^'ance of the oooncil's meeting. See, for

example, City of Birmingham, MunMpal Diary, 1006, p. W.
> Lowell, The Government o/Xngkmd, 11. IW.

I
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oottOcH at all, simply taking it for granted that approvnl

will follow thei.' action. This* procedure is, of course, dis-

couraged ))y the council, but it b frequently followed

nevertheless.'

Natonof Almost everything that comes up for determination by

pwfomid council has passed through the hands of some com-
^y^**"**** mittee. Much new business goes directly to the appro*

priate committee for consideration before it is presented

to the council at all ; but more often, jierhaps, a matter

comes first to the attention of the council through the mo-

tion of some individual member, or through a petition

presented by ratepayers, or through a communication

(usually a<ldressed to the town clerk) from some other

official body, corporation, or individual. In the latter

case tlie first step is almost invariably to refer tlie

business to wliat seems to be the appropriate com-

mittee, the determination of this point resting with the

council as a whole, and not, as in the cities of the United

States, with the pre:iding otlicer. If the matter be one

of minor consequence, the committee may and sometimes

does report upon it at once; but questions of import

tance it ordinarily holds oveir till the next meeting of the

council.

DiTisionoJ Tlie jurisdiction of each standing committee is usually

uiem.'™^ defined with more or less precision in the Standing Orders

of the council ; and in cases of disagreement between com-
mittees as to tlie scope of their respective powers the

point is decided by (he council as a whole. It is the duty
The finance of the finance "'.inmittee, for example, to prepare the an-

nual budget for presentation to the council, to direct and
superintend the keeping of all municipal accounts, to nego-

tiate aU loans of morey which may from time to time be

1 Beport 0/ th« Jtoyol CommOaton on tht AmalgamaOon (tf London, L aos,
836.
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authorized by the council with the OMent of the higher

authoritim, and to see that no moneys are paid out of the

borough treasury save by order of the comnuttee or of its

reprosentalive. These are portentous tasks, whicli give

the linunce coirumltee rank astlie most important of all the

stiimliug conimiitees.' Of lae other principal committeee, tim

the esUtes committee has general charge of the public

l)uildingM of the boroufrli, as well as the superintendence

ol" iill workinfjmeirs dwellings, uU tenements, lands, and

uvhtT real property owned by the municipality. Tlie health,

or sanitary, committee suijerintends all provisions made by

the l)orough for the care of the public healtV f,he abate*

ment of nuisances, its jurisdiction includ'" h matters

as the inspection of lodging-liouses a .e enfon-ement

of factory laws. The public-works, or b Mngs, comnuttee mpubtjc.

ilcals with the construction and maintenance of sewers and j^^^

drains, streets and pavements, public lavatories, and various

other services. The watch committee has full charge of

lilt' police force, and frequently of the fire-protection service

as well. The highways committee looks after the city's

streets ; the water-works committee cares for the municipal

wa ' 3r supply ; and the parliamentary committee guards the

city's nterests at the hands of the national legislature.

The education committee, which now performs the func- othercom-

, I 1 1 I I
"littees of

tions tliat were, prior to 1902, mtrusted to the local school importanc*.

boards, supervises all matters connected with the educa-

tional system of the borough, having full control over the

buildings and the personnel of the b rough schools, though

subject, of course, to the general r. gulations provided by

the national Board of Education. Other prominent com-

mittees— such as the water committee, the gas committee,

the electric-supply committee, and the tramways com-

1 Tdr ft fall sUtement of the duttca at ft typIniU coniiniu«.>

Diar^ of BbrmintfuuB iot 1906-1906, p. 91.

V

r- the MtnOetpa
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mittee— are, as their names imply, intrusted with the

duty of caring for the so-termed public utilities of the

municipality. When such a utility is provided by an en-

franchised company, the appropriate committee looks after

the interests of the borough in all its relations with the

private corporation ; when the service is provided by the

borough itself, the committee controls all the incidents of

public operation, such as the purchase of materials, the

employment of labor, and the fixing of all charges for

use.

The considerable progress which the English munici-

palities have made along the path of municipal socialism

or municipal trade, as it is more commonly termed in

Great Britain— has served to put upon the council com-
mittees a large amount of work and an even larger

amount of responsibility.* Every question, whether of

general policy or of detailed administration, connected
with the operation of a municipal plant must be con-

sidered and passed upon by the standing committee in

charge
; all contracts for the purchase of materials are

virtually awarded by it; and it has practically absolute

control over all appointments and removals of officials

connected with the particular service. When it is borne
in mind that some municipal utilities represent the invest-

ment of millions of pounds and number their employees
by the hundreds, it can readily be seen that the powers
and responsibilities of these committees are very great,

and that upon the care and intelligence with which they
are exercised the success or the failure of public operation
entirely depends. It is not within the scope of this

volume, however, to discuss the merits and defects of the

policy of municipal operation of public utilities as shown
I It is not easy to aSord any exact data on tUa point, fat a eoond&w to

a member of sereral committees at the same time.
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by the experience of English cities.^ It is enough to say Mnnieipia

that the outcome has been to add very much to the work Cdtt**'

which the borough council is, through its committees, ^°*{||^

called upon to perform ; that the policy has in conse-

quence greatly increased the amount of time and en-

ergy which many of the councillors must give to their

public duties ; and that it has probably operated to foster

the tendency of the council to put almost entire reliance

upon the recommendation of its committees. There are

some who believe that much of the work which now has

to be done by certain committees is pure drudgery, and

that this fact is tending more and more to deter from

candidacy the class of citizens whose presence in the

council is most to be desired. "The man who has re-

tired from business, or from whom business has retired,

may be willing to offer his services in spite of the pos-

sibility of considerable calls being made upon his time;

whereas the younger, more successful, or more able traders

or professional men may well be deterred from joining a

municipal council on account of any ir urease in the work

thrown on that body."* Hitherto Englishmen have, on

> The moat recent, u well as the moet comprebeneiTe, compilation of data to

which one may refer for information on tbia jduae of English borough adminis-

tration is the Beport to the National Civic Federation Commieeion on Fublie

Ownerehip and Operation (3 vols., New York, 1907). The second Tohune «rf Uiia

extiaustive report is wholly devoted to a presentation of material relating to

private and public operation of lighting and tramway services in Great Britain.

The reports of ihe Select Committees on Municipal Trading (London, 1900

and 1002) contain much serviceable data, both historical and sUtistical. Useful

monographs on various aspects of the question are Major Leonard Darwin's

Municipal Tirade (New Yorlc, IMS), and his MufUeipal Ownereh^ (London,

1007) ; H. R. Meyer's JTimfe^Ml Ownereh^ in Oreat Britain (New Yink, 1800)

;

George Bernard nuiw*s The Common Sense of Municipal Trading (London,

1904) ; Frederick Howe's British City (N. w Yorlc, 1907) ; Lord Arebury's

Municipal Trading (London, 1007) ; and K. P. Porter's The Dangers of Mu-

nicipal Ownership (New York, 1907). A fair and conservative summary of the

situation may be found in Lowell's Government of England, II. ch. zUt.

* Leonard Darwin, Munidpat Trade (New York, 1903), lOii.
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the whole, given very liberally of their time and energies

to the public service ; but there is a limit to such generosity,

and the steady increase in the amount of work to be per-

formed by the municipal councils of the larger boroughs

may very soon cause this limit to be reached.

The role of The role which the council committees play in the ad-

toBsTn""'*^ ministration of an English city is extremely important,

actual goT- and entirely justifies the strongest emphasis. It would be
emment. » i . » . .

safe to say that nine out of every ten matters of routine

are virtually settled in committee and come before the

council only for formal ratification.^ Now, in view of

the fact that the members of the committees are after all

only laymen, it might readil;y be assumed that the com-

mittees would be likely to cope very ineffectually with the

large number of technical problems which they have to

The ama- solve ; and this would probably be the case were it not

p^e^nai behind the committees there stand as steadying fac-

• tors the permanent, professional, paid officials of the mu-
nicipalit}'. To every important committee-meeting one or

more of these officials are almost invariably summoned.

They have no right to vote, it is true; but their counsel

carries strong weight with members of the committee,

particularly when the matter in hand is of a technical

nature. The borough engineer, for instance, attends all

Influence of important meetings of the committee on highways; and

^™ais*°* 111** judgment on plans, specifications, methods of con-

worko'f*
struction and repair, hiring of employees, and a host of

oMBBiitteM. other matters is in many cases practically decisive. It is

true enough that a committee may and often does disre-

gard the advice of the permanent officials after it has asked

for and received their opinion ; but it would be entirely

out of consonance with the spirit and traditions of English

i Aa a rule, the eommittee-meetlngs are Bot opea to the pnbUc. See the

BqMTt o/Me Bogal CommUtion on the AmalfftamMon London, I. 891.
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borough government for any committee to make a practice

of disregarding such advice. Much depends, naturally, on

the caliber and experience of the ofBcial; for an expert

who has held his post with success for a long term of

years has an obvious advantage in dealing with a shifting

body of laymen. Hence it comes to pass that an efficient

and tactful head of a city department usually finds it

possible to carry out his ])lans about as he pleases, pro-

vided always that he has the confidence of the committee

in charge. When the official and the chairman of the

committee work in harmony, their influence in determining

matters of routine administration is usually conclusive.

There is consequently very little basis for the distinction German *ai

frequently drawn between English and German city ad- committee*

ministration, to the effect that in England the government compared,

of cities is in the hands of amateurs, whereas in Germany

it is confided to paid exp>erts. A study of the municipal

codes of England and Prussia would certainly leave one

with just this impression ; but an examination of the

actual practice in the cities of the two countries will prove

very conclusively that the distinction has little or no real

foundation. German cities have both the form and the

far' administration by paid experts; the cities of Eng-

land and France have the fact but not the form. Indeed,

it may very well be doubted whether the German expert

has a whit more of actual influence in the determination of

civic policy vhan have his prototjrpes in the other two

countries. In all three lands the most potent factor in

securing efficient and economical administration for the

municipalities is the plain fact that, whatever the external

forms of local government may be, the actual conduct of

affairs is intrusted very lai^ly to professional officials

who hold office for long terms. It is the existence of

this policy throughout Europe and the absence of it in
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America that chiefly distinguishes the municipal systems

of the two continents.

Mmkipal The act of 1882 required that every borough should en-

gage the services of at least two officials, a town clerk

and a treasurer ; but it empowered the council to appoint

such other officers as it might deem necessary, a permis-

sion of which practically all the cities have availed them-

selves.' Besides the two officials named, a borough

ordinarily has an t.igineer or survoyor, a medical officer, a

chief constable or head of the local police establishment,

a clerk of works, a public analyst, and various other offi-

cials, the number being, of course, considerably larger in a
city which has municipalized its public utilities, for in

that case each service has its own permanent head or

manager. All fhese higher officers are appointed by the

council ; with the single exception of one auditor, the English

city chooses none of its regular officials by popular vote.

In making its selection, moreover, the council is guided

very largely by the recommendations of the committee

within whose sphere of influence the matter happens to

lie : in its choice of a chief constable, it would be guided

Selection of by the recommendation made to it by the watch com-

mittee, in the choice of a treasurer by the advice of the

finance committee, and so on. Whenever one of these

higher posts becomes vacant, the council usually authorizes

the town clerk to announce, either through the local news-

paper or otherwise, that applications for appointment to

the position will be entertained. These applications may
be filed by non-residents as well as by residents of the

borough, and as a rule no limitations in the way of

specific qualifications are imposed. No examinations,

either competitive or of any other kind, are ever held as a

preliminary to municipal appointments; the council has

> Municipal Cotpontioiia Act, || 17-80.
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absolute discretion in selecting whomsoever it desires.

It is undoubtedly true, however, that an applicant who
does not possess such general qualifications as seem to fit Quaiiflcv

liim to perforin the duties of the office would have little
**'

or no cliaiico of favorable consideration. Thus, it is ex-

pected that an applicant for t'.e post of town clerk shall

have qualified himself as a solicitor, or legal practitioner

;

for the duties of this office are of such a nature as to

miike it almost absolutely necessary that its incumbent

sliall have a knowledge of the law. Again, no one but a

trained engineer may with any chance of success apply

for the position of borough surveyor ; and no one but a

qualified physician is ever considered as eligible to the

post of health officer. The qualifications demanded are,

however, general rather than specific.

When the time for receiving applications has expired, inflaenceot

those which have come to hand are turned over to the to'the

appropriate committee for consideration. The committee

(•an>fully examines the testimonials that have been sub-

iiiitled with the applications, obtains such outside infor-

mation regarding the candidates as it desires, occasionally

calls before it some of the stronger applicants, and finally

makes its selection, very commonly designating to the

council not only its first choice from among the candi-

dates but its second and third ones as well. This recom-

mendation the council usually indorses as a matter of

course, although cases in which it has for some special

reason declined to accept the committee's advice are by no

means unknown. In general, however, it is safe enough

to say that, when a committee decides in favor of an appli-

cant, the appointment is practically settled.

Since members of the council are, for the most part, Vntr

cliosen at elections in which party lines are closely drawn, ^^jj^
and since the various committees are constituted with
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party motives well in the foreground, it may very well

be asked what there is to prevent partisan considerations

from determining municipal appointments in England as

they do in most t-ities of the United States. As a matter

of fact, there is absolutely nothing between English cities

and the spoils system but sound municipal traditions

and the good sense of the councilmen ; save for these two

barriers there is nothing to prevent each new borough

council from turning out every borough official, from higii-

est to lowest, and installing a hierarchy of its own party

henchmen. Any such policy is, however, entirely incon-

ceivable; for any borough council that should take an

open step in that direction would bring down upon itself

a torrent of condemnation, not only from the voters of its

own city, but from Englishmen throughout the land.^ This

is not to say, however, that partisan considerations play

no part whatever in determining appointments to munici-

pal office. Those who have followed closely the proceed-

ings of council committees in the larger English cities

know very well that such considerations have an influence,

and that this influence is often very important. When a

lucrative post like that of town clerk or town treasurer is to

be filled, it is unusual to fmd that the appointee comes

from a party other than that represented by a majority

of the committeemen who make the recommendation. If

a borough cc .0 '^ contains a majority of Liberals when such

a port becor ». tcant, it may be pretty definitely counted

ui that, ^er else happens, a Liberal will get the

office. It d V not at all follow, however, that the appointee

will be selected merely because he has rendered yeoman

service to his party, or that he will be unfit to perform

> An interesting example of tliis was afforded in Uie borough of West Ham,

when, In 18M, the Socialist party obtained control of the council and dlnmtwtiil

the boRm^ wrrayor. Sm Loirdl, l%t 0<n«mmmt (tfMngkmd, IL 173.



THE OOyZRmiSNT OF EKQUSH CRIEB 297

efficiently the duties of his position. It simply means that,

as between applicants whose general qualifications are ap>
proximately equal, a co-partisan is preferred. To be
successful a candidate for municipal office must first of all

s'-.ow that he is thoroughly qualified for the post which
he seeks; having done this, he finds that a record for
having served his party well is a useful supplement to
liis claims.

Without resorting to any intricate legislative safeguards, Absence of

therefore, the English cities have maintained practically restrS?
all the advantages which American municipalities seek to '»not««i»-

secure for themselves through civil service regulations.
Appointments dictated by the qualifications of the aspi-
rants and not by the record of their party services,
security of tenure on the part of all the higher officials,

and the entire absence of removals without valid cause,— all these features characterize the English municipal
service, though no one of them is in the least degree
maintained or protected by any legal enactment. Offi-
cials are put into office without any fixed limit of term.
This means in theory that they are removable at the
pleasure or even at the caprice of a majority of the coun-
cil

;
it means in practice that they remain in office during

good behavior and efficiency. There is no spoils system,
therefore, because there are no spoils, or rather because
the spoils are distributed so infrequently. This security
of tenure has in England, as elsewhere in Europe, contrib-
uted very greatly to elevate the plane of municipal poli-
tics

;
for it has saved the cities from the activities of the

professional office-seeker, whose influence is scarcely ever
other than debasing.

In order that the actual part taken by the hig' -r paid ihtivOm
ofTicials in the administration of the boroughs may be ade-
quately emphasized, it may be well to note in a graenJ ^
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way just what these oflkers are expected to do.' The

town clerk, to begin with, has the custody of all the char-

ters, deeds, leases, and other legal documents of the nm-

nicipality ; ho must see that th.-se are kept safe, and that

they ar.« p duceil before the counc il when desired. He is in

all ordinary matters the legal counsel of the borough ;
to

him the council turns for advice upon any matter concern-

ing the rights and responsibilities of the nmnicipality.

He is the one man in the city who must profess familiarity

with the mass of legislative enactments, jn-ovisional orders,

and judicial decisions relating to the boroughs in general

and to his own municipality in particular. In a word, he

performs practically all the functions that in an American

city are intrusted to a special officer— to the city solic-

itor, or municipal counsel. When important litigation

arises, the town clerk is always authorized by the council to

employ one or more barristers to represent the city before

the courts; but he is expected to prepare all the prelimi-

nary papera himself, a--' indeed to work up the entire case.

When the municipe" '-^sires to promote any private bill

before Parliament, i .ae town clerk who frames the first

draft of the bill, marshals the evidence in its behalf, em-

ploys parliamentary agents to support it before the legisla-

tive committee, and in most cases goes personally to Lon-

don to see the matter through.^' All the correspondence

of the city with individuals, with other municipalities,

and wiui the government departments passes through his

hands ; and to his office belongs the task of preparing and

transmitting all the accounts and reports which the Local

Government Board, the Board of Trade, and the other cen-

tral authorities may require from time to time. When

1 Thta enumeration of duties has been compiled after an eMmtoaUon of tta«

hianding Onlera, By-laws, and other rutea <rf wlooa boro^ a« aet fiarUi to

their annual year-booka.

• Of. above, pp. ses-aST.
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provisional orders are desired from one or another of these

central authorities, the town clerk makes the application

and prepares the data to be sent in support of the request.

In addition to the foregoing duties, which are largely socnuriai

of a legal nature, the clerk has many important secretarial

fuDcti' us. He is expected, for example, to attend all

meetings of the council and all meetings of the various

council committees ;
since, however, this task would in a

large city be a virtual impossibility for any one man, he

is usually provided with one or more assistant clerks, who

attend tlie committee-meetings for him. It is expected

that either the town clerk or his assistant shall take the

minutes of all council or committee meetings, shall prepare

all committee reports in proper form for presentation to

t lie council, shall draft all resolutions, memorials, and by-

laws that come before the council for its consideration, and

sliall act as the factotum of the municipal authorities in

all their clerical work. To his shoulders, also, are vir-

tually transferred many functions that are by law assigned

to the mayor,— as, for example, the entire work of getting

ready for the annual municipal nominations and elections.

Not infrequently, too, he is ex officio clerk of the peace Bil«c«ll»ne-

for the city, and performs various minor duties as regie trar

of the local court, such as giving certificates of admission

to citizenship, authenticating legal docimients, and so on.

As if these tasks were not sufficient, it is sometimes pro-

vided in the standing regulations of the box-ough council

that the town clerk shall « perform and carry out all other

duties which may be required of him by the council or

which may hereafter be imposed upon him." '

The English town clerk is the highest paid official in importMce

the municipality; his duties are the most comprehensive

and the most important, and upon him more than upon

1 City of York, Ttar Book, IWM-lOW, p. 78.
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any other officer de(>end8 the general efficiency of munici-

pal administration. In the larger boroughs he is almost

inmriably a man of long experience in his particular

branch of administration ; for a large municipality does

not, when the po««t becomes vacant, ordinarily appoint

some one from private life, but selects its man from

among the clerks of smaller cities, who, having usually

entered the municipal service at an early age and in a

subordinate capacity, have grown up in the work. The

town clerk of a large city commonly finds plucfs in his

office for several " articled clerks," or young men who go

to him to learn the duties of the post. These young men
serve without pay,— indeed, they sometimes actually pay

the town clerk for the privilege of working with him ; and,

when they have served their terms and have passed their

examinations as solicitors, they seek posts as clerks in the

smaller boroughs, expecting in time to gain prom >tion to

the larger ones. This branch of the mtmicipal service has

therefore become a career, for the town clerk of a lar^^ >

city usually -.om?s to be an authority on every matter con-

nected with municipal administration. If the evidence

taken by the Royal Commission on the Amalgamation of

London some years ago be examined, it will appear very

conclusively that the clerks of the larger boroughs stand out

clearly as the men from whom the commissioners invariably

derived the most accurate information and the most profit-

able suggestion" Their testimony shows some of them to

have been complete masters of their craft.* Under such

circumstances, therefore, the influence of the town clerk

with tlie local authorities is always large and occasionally

dominating, for in dealing with laymen his professional

i See, for example, the teRtimony of Sir Samuel Johnson, town clerk of

Nottingham, and of Mr. Clare, town clerk of Liverpool, in the Minutes of

JEMdenee appended to Uie commteBioL Report.
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skill and his long experience give him a great advanta^

It is he ami not the mayor who is the helmsman of the

municipal oraft, a fact that is recognized by none more

readily than by the councillors themselves, for it is with him

that the chairmen of committees constantly confer when

any difficulties arise. In return for such important ser-

vices the clerk receives an annual stipend which is usually

((iiite in keeping with tlie iniportancc of liis position. In

some cases he gets as much as ten thousand dollars a year,

with additional allowancm for travelling expenses ; but,

except in a very few cities, he is not provided with a pension

on retirement.

A second permanent borough ofiicia!, whose duties are nwdtri

of nearly equal scope and consequence, is the city surveyor,

or municipal engineer.* This officer superintends all the

work of construction and repair carried on by the munici-

pality. He is required to examine and report to the

coiMicil all sites for proposed new buildings, and all proj-

ects, for the construction of new streets, .sewers, parks, or

squares ; to prepare the plans and specifications for any

work which the city proposes to ui dertake; and to inspect

and superintend the laying of pavements, the building of

sewers, and all similar undertakings. No moneys are paid

for any work done for the municipality by contractors

except on production of a certificate from the surveyor

vouching that the work has been satisfactorily completed.

This official also arranges for the purchase, by tender or

otherwise, of all materials needed by the borough ;
but for

such purchases he must have the prior authorization of the

appropriate council committee. He superintends the in-

spection of the materials when delivered, and is responsible

for seeing that the municipality obtains, both in quantity

> The appointment of this officer is made mandatory in tU bono^ hf th«

Public Healtli Act of 1876 (38-39 Victoria, c. 66, i 189).
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Mm. And in quality, what it has bargained for. All the labor
required on municipal works is hired under his supervision,

and all puy-sheetM must bear liis signature before any
wages are tlisbursed by the treasurer. Subject to the
direction and control of thf council tliruugli its committee
on public works or other appropriate committee, the
surveyor concentrates in himself full responsibility in all

matters relating to the construction and re])air of city

property. In the approval of plans, the award of contracts,

and the general determination of construction policy, both
the public-works committee and the council are guided
very largely by his advice.» At all meetings of this com-
mittec the surveyor is present, and on all important mat-
ters liis counsel is in demand. Sometimes, it is true, the

committee sets aside his opinion in favor of its own
judgment; but such rejection is uncommon. Indeed, a
committee which regularly disregarded the advice of its

expert would very soon find itself advertising for a new
surveyor.

Jjdia^ As the borough surveyor is invariably a trained engineer,

n^iML he. like the town clerk, has during the last few decades
found his branch of the municipal service tending more
ai.d more to become a definite career. The larger boroughs
now frequently select their surveyors from among the
smaller municipalities; it is becoming less common for

engineers in private practice to transfer to the municipal
service, and less common for municipal engineers to trans-

fer to private practice. Tlie borough surveyor receives a
salary which compares very favorably with that of an en-

gineer in an unofiBcial enterprise
;
and, if he performs his

duties efficiently, he need have no fear of removal from
office, a consideration which enables him to look far ahead

1 In English cities contracts are alwsy* approved bjr the oooaoU,—nam, M
in most American cities, by tlie mayor.
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in mapping out his plans. When he enjoys the confidenoe

of the committee he virtually holds the larger part of the
municipal patronage, whicli he exeroiae* with a lole

oyo to getting full value for the moneys tliat his depart-

ment is allowed to spend. Thus it comes about that, al-

though the awarding of municipal contracts and the

employment of the city's labor force are legally vested
with a large elective council, the actual exercise of these
prorogativfs of patronage is almost wholly in the hands of
u man who holds office virtually for life, and who has no
reason to develop a following among the electors since he
never seeks their suffrages at the polls.

Another important post is that of city treasurer, the TtoaUy

ofTicial who keeps the accounts of the municipality, re-

ceives all moneys paid to the corporation, and disburses

funds when authorized by proper vouchers. The law de-

mands that the treasurer shall make up the accounts of the
municipality at least twice annually, and the councils
ordinarily require this to be done in September and
March of each year. These accounts go at once to the
borough auditors. Although the treasurer plays no large
part in determining the financial policy of the borough,
he is frequently called upon by the finance committee of
tlie council to give expert advice regarding advantageous
times, places, and methods of borrowing money, and about
many other such matters. In the larger boroughs the oc-

cupant of the post is usually one who has had some con-
si. lorable financial experience ; he gives all his time to the
duties of his office, and receives in return a substantial
salary.

Hardly less influential is the chief constable, who is me chief

at the head of the local police establishment, but subject,
o"*^

of course, to the supervision of the watch committee of
the council. Over the working of the police system t^is
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committee maintains in all the boroughs rather close in-

spection, but the advice of the chief constable always

carries considerable weight with its members. All ap-

pointments to positions on the police force are n %de by

the council on the recommendation of the vvafch rcnv

mittee; and all questions relating to pay, eqi ip'^r. iit. i.i.d

discipline are within tlie jurisdiction of the san r. {.uiliority.

Part of the cost of maintaining the police in the English

boroughs is, as will be seen later on, borne by the national

government, provided always that after due inspection the

system is found to be u)) to the proper standard.^ For the

maintenance of this standard the chief constable is held

primarily responsible.

Of somewhat less importance among the officers of the

borough are the auditors, of whom every borough has

three. Two of them are chosen at the annual elections of

the municipality, only such persons as arc qualified for

election to tlie borough council being eligible. Nominally

these two auditors hold ofiioe for a single year only ;
but

as a matter of practice tliey are in the larger cities regu-

larly reelected. The tliird auditor is appointed hy the

mayor from among the members of the borough council.

There is no legal requirement that the auditors shall be

men of any training or skill in the work which they are

supposed to perform ;
indeed, all three of them are usually

mere laymen, who, even though they miglit strive earnestly

to do their work efficiently, would be very likely to o er-

look financial irregularities. The larger cities have there-

fore, for the most part, made provision that the three regu-

lar auditors shall be assisted in their work by a professional

accountant, appointed by the council and paid a substantial

remuneration from tlie municipal treasury. In some cases

the cities have obtained s\>ec\a parliamentary powers to

> See below, pp. 833-^7.
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enal)le them to do this without laying the validity of their

action open to question.

The Municipal Corporations Act requires that the finan- Methods of

. , , 1 L 11 L J • auditing.

cial accounts of each borough shall be made up semi-

annually, and that within one month after they have been

balanced they shall be submitted, with the usual voucliers

and i)apers, to the three auditors.* These offtcials, either by

tliemselves or with the help of the professional accountant

employed by the council, go over the bills and make a

report to the council. Tlioy Imve no power to disallow

any jiaynicnt which the treasurer may have made under

the warrant of the council or other proper authority, but

they may make public any disbursement which they deem

to have been illegal. Occasionally they embody in their

report to the council various suggestions designed to secure

improvements in the methods of municipal financing and

accounting ; hvA much more often the auditors' report is

a purely formal and perfunctory affair. When the audit

has been concluded, an abstract of the treasurer's account

is ]irei)ared and printed, and is distributed to such

ratepayers as may desire copies of it.* In addition, the

town clerk is required to transmit once a year to the

Local Government Board a statement of the borough's

receipts and expenditures; and the latter body must

annually lay before Parliament an abstract of these re-

turns froi . all the boroughs.^ By providing special forms

upon wliicli these annual tables of borough revenues

and expenditures must be made, the board has not only

been enabled to lay before Parliament a digest of borough

finances in comprehensive and comparable form, but has

* Municipal Corporations Act, SS 26-28.

» There is no legal requirement that this abstnust riiaU be pnUtehad in tl»

local newspapers ; but it is, in tbe hurgtt bonKi|^ nnuUjr iwliited In tha aDnnal

year-book of the municipality.

* See alao below, p. 828.
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i

Other ofS-
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TIm moniei-

palraqtloy-

also secured a greater approach to uniformity in the

methods of accounting pursued by the borough treasurers

and auditors. It should be clearly understood, however,

that borough accounts are not, like those of urban districts,

counties, and other local units, auilited by the officials of

the Local Government Board or by any other central

autliority. Enoh borougli is wholly responsible for the

final auditing of its own accounts.'

In addition to the various local officers already named,

each municipal council appoints such others as it is from

time to time refiuired by statute to ehoose, or sucli as it

may deen) desirable for the carrying on of tlie various

administrative functions of tlie municipality. Every large

borough has many such officials, some paid and some un-

paid, some professional experts and some amateurs, some

who give all tlieir time and attention to civic duties,

others who give but a small part of it. In every case

the council is the appointing autliority; in every case, also,

it prescribes the duties of the officer and supervises his

work. In no instance are such officials either named by

the mayor or elected by popular vote, as they are in Ameri-

can cities.

In addition to these higher, permanent officials of

administration, every large borough has its hierarchy of

lower officers and employees, ranging from the assistants

of the chief officials down to the ranks of the unskilled day-

laborers of the street and sewer-construction departments.

The number of such employees depends not only upon

the size of tlie municipality, but to an even greater degree

upon the extent to which the borough has embarked

upon the policy of directly owning and operating various

public services. Strictly speaking, all these employees—
> An exception ia made in the ctM of Education aceoonta, which an auhjaot

to central audit.
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and in the largest cities they number well up into the

thousands are appointed by the municipal council
;

' ut,

as a matter of practice, employment in the lower walks

of the city's service is given either by the higher permanent

officials in charge or by the appropriate council committees.

Since, however, these subordinates exercise nothing but a

delegated power, they may be overruled by the council

at any time.

A system which vests such an enormous amount of Ho^^he^

patronage in the hands of a large council, allowing this patronage

body to exercise its appointing power either directly or

through its committees, with no restrictions in the way

of civil service regulations, and with apparently no ade-

f|uate means of centralizing responsibility for appoint-

ments good or bad, would seem on its face to render easy

the debauchment of the city's entire working force for

partisan ends. Nothing of the sort has taken place, how-

ever ;
for, although personal and i)artisan considerations

occasionally assist men to places on the borough's pay-roll,

public opinion has consistently held the local authorities

to a general observance of the principle of non-partisan-

ship in the exercise of their patronage The simple fact

is that here again healthy local traditions have secured

what American cities have failed to obtain even by the

application of the most stringent legislative safeguards.

In this circumstance lies the explanation of the paradox

that, although all municipal employees are removable at

any time by a bare majority vote of the council, with-

out any statement of cause and even without the formal-

ity of a hearing, yet removals for any reason other than

gross inefficiency are practically unknown.*

» The whole matter of the relation of labor to Er.^^bh municipal administra-

tion ia fuUy diKnuaed In the article on " Labor and I'oliiics," in National Civic

Vedecatira, S^ort on PUNte (hontnkip and OperatioH, Pt. II. Vol. II. 1-113.
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Municipal The larger English boroughs, especially those which

have embarked in municipal trading, are extensive em-
pawner- ployers of labor, end hence are brought into close relations

with various labor organizations. With two exceptions,

however, no large city has adopted the policy of agreeing

to employ union men exclusively in any municipal depart-

ment : ' the principle of the <' open shop " is almost every-

where followed. A careful investigation of the labor

situation in English cities, made a year or two ago under

impartial auspices, showed that in general the boroughs

paid no more for their " skilled or partly skilled labor " than

did private employers. With respect to " common, unor-

ganized labor," however, it was found that the English cities

had in most casps a minimum rate of wages which appeared

to be distinctly liigher than the minimum in private employ-

ment : but it was also discovered that the municipalities

usually secured a better grade of unskilled labor, and

were accordingly warranted in affording it better remuner-

ation. There seems, indeed, to be no doubt whatever that

the English cities, taken together, have succeeded in obtain-

ing for their labor expenditures returns which are fairly

comparable with those secured by well-conducted busi-

ness corporations, a statement which cannot truthfully be

made concerning the cities of the United States. This

difference is manifestly one of very great importance ; for

upon the capabilities that cities are able to show in this

direction hinges in a very large measure the whole argu-

ment for or against the policy of direct operation of mu-

nicipal services.*

When the city becomes a large employer of labor, and

1 These exceptions are Birmingham in its gas department and Manchester

in its tramway service. National Civic Federation's Btport, Pt I. Vol. 1. 103-101.

* " Hie woida ' mimicip«l ownenhlp ' do not snggMt the nal points at iame.

When ihoald l«bor be directly emi^ojred by munioipalitiee ia the Titel qaee>

tion."— LxoMAkit Daswot, Jfwtle^ OwtMnMp (New YaA, 1907), p. iz.
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when its employees are also voters, the danger that the Municipjj

municipal authorities will be subjected to strong pressure „„nicjpal

in the interests of higher pay, shorter hours, and so on, is I*""*

obvious and real. An excellent illustration of the means

by which this pressure may be made effective is afforded

by the tactics of the Municipal Employees Association of

Great Britain, an organization whose members are united

to influence municipal elections in favor of those candi-

dates who are ready to promise a betterment in the con-

ditions of civic employment. This body already aaims

a membership of about twelve thousand, and, according

to its officers, is growing steadily every year. « We have

never been defeated by a municipal body yet," truculently

declares an official circular of the association ;
« if they

decline a request to-day, we are up and at them again to-

morrow." It is not at all difficult to see that pressure put

upon the municipal authorities by an organization of this

sort might well become prejudicial to the interests of econ-

omy and labor discipline; in fact, in one of the larger

English cities the situation has given rise to the proposal

that aU municipal employees shall be precluded frou

voting at local elections. This proposal, it is fair to say,

did not receive much support; and, on the whole, the

English borough councils have shown themselves able to

stand firm against the pressure of this and other organi-

zations. They have rigorously insisted upon the principle

of a fair day's work for a fair day's pay, and in this

attitude have received from public opinion a support which

has thus far proved entirely adequate.

Having thusoutlined the composition andfunctionsofthat

organ which in English cities combines all local legislative municipal

and executive powers, and having mentioned the methods i"*"**-

of appointment and the respective tasks of those municipal

officers who, under the supervision of the council, carry on
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the work of local government, one may pass to a very

brief consideration of the organization of judicial admin-

istration in lilt' bonmglis; for from a vtMy oiirly i»eriod

local govorniiKMit and the local administration of justice

have been closely associated. Even in the England of the

Normans and Plantagenets the borough was a recognized

unit of jurisdiction
; and, as the judicial system of the

country developed, this peculiar position of the boroughs

was recognized definitely in the fact that llie larger cities

were exem})ted from the jurisdiction of the county courts

and allowed to have their own justices. For several cen-

turies these borough justices formed an integral part of

the municipal organizations.* Their powers and functions

varied considerably, to he sure, from borough to borough
;

but in most cases they possessed, in addition to their local

office of dispensing justice, various administrative duties

which were from time to time laid upon them by the

national government.^

Thearraoge- In 1835 the Municipal Corporations Act strove to make

183B.
° ^ clear distinction between judicial and administrative

functions, and to this end transferred to the borough
councils most of the administrative tasks hitherto laid

upon the borough justices. To the latter it left only one
important administrative power,— that of deciding upon
applications for liquor licenses ; and even this concession

was not intended by those who framed the act. Although
the provisions of the statute thus secured substantial uni-

formity throughout England in the matter of restricting

the work of borough justices to the administration of

borough justice, they did not attempt to secure uni-

formity in the amount of judicial jurisdiction which the

> Farther information concerning the history of borough courts before 1886
may be readily found in F. W. Maitland's Juitiee and Poliee (Limdon, 1886).

> C. A. Beud, Tkt Qgct cfJuMiee ofIke Jtoet i* Sngland (New Tori^ 1904).
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justices should possess; nor has subsequent legislation

served to bring about such conformity. At the present

time, therefore, there is gnat variation between the powers DiTeirfty of

possessed by the local tribunals in difiFerent classes of i^*^^^^
Ij'^roiighs.' In some of them, chiefly the larger ones, the

JJjjj

administration of justice is entirely divorced from that

of the county in which the borough is situated, in such

oases the boroughs having their own justices and their own
courts of quarter sessions, from which appeals go directly

to the national high courts of justice. In such a city the

court of quarter sessions is presided over by a recorder,

who is appointed by the crown and who must, at the time

of his appointment, be a barrister of at least five years*

standing. This officer is paid from the fundn of the

borough, holds office during good behavior, and exercises a

jurisdiction corresponding to that possessed by the county

courts of quarter sessions.' He is assisted by a clerk of the

peace (or court clerk), who is appointed by the borough
council and paid either by fees or by stipend, as that body
may determine. Some of the boroughs have also, in

accordance with permissive legal provisions, replaced the

unpaid justices of the peace with stipendiary magistrates,

who are appointed by the crown, but whose stipends are

paid out of the borough treasuries.

On tlie other hand, many boroughs— most of them, in-

deed—have no autonomy in the matter of judicial adminis-

tration, but are regarded, in this respect, as parts of the

administrative county in which they happen to be situated.

These cities have no separate courts of quarter sessions;

but some of them have received "commissions of the

1 An excellent chapter on " The Organization of Justice in Municipal Bor-
oughs" is included in ItodUeh and Hirst's loeol ewmwmm in Sn^nd,
Vol. I. ch. X.

* Mnnicipal Corporations Act, f1 16»-16S panim.
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peace," by which their justices are invested with a con-

siderable range of summary authority that includes much

of the petty sessiornl jurisdiction which would otherwise

be exercised by thj county bench. In the Iwiouglis that

have no such "commissions" the unpaid justices enjoy

only a very limited power. In all the boroughs, it may

be added, the justices of the peace are appointed by the

crown, never by the local authority and never by popular

vote.
. . .

As a rule, borough courts possess criminal jurisdiction

only ; but a few boroughs have retained courts in which

minor civil suits may be conducted. Liverpool, for in-

stance, has its ancient Court of Passage, which is presided

over by an assessor appointed by the city council and paid

out of the city's funds, and which possesses jurisdiction in

admiralty cases chiefly. A few of the boroughs still have

sheriffs, and a few have lord-lieutenants; but these posts

are now wholly honorary. Their incumbents perform no

judicial or administrative functions whatever; neither of

them is paid ; and both are expected to give liberally from

their private purses to local philanthropic and social enter-

prises.

^ Despite its lack of uniformity, the administration of

SSS^ local justice in England is prompt, efficient, ^nd econom-

ical. Since no one either directly or indirectly connected

with it is chosen by popular vote, no one need under any

circumstances trim his official conduct to local political

exigencies. Criminal justice is a branch of English ad-

ministration which has consistently held itself free from

the blight of partisanship ; its promptness and impartial-

ity have long been the pride of Englishmen and the ad-

miration of others.! prom the local courts the borou^

» See, for example, Uie Uibuie to Engli»h administration ot criminal jwjUce

to Hon. Andww D. WWte'a AutiMtgrapht (2 toI^, New York, 1906), U.^
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polico authorities have always received stanch and vigor-

ous support, a backing which has contributed greatly to

the effectiveness of police administration ; for these two

branfhes of local government are so intimately related

tliat any weakness in one quickly recoils upon the other.

Englishmen have for a long period plomed themselves Centnit

upon the degree of local autonomy which their cities ^raairt
enjoy as compared with the cities of Continental states.

This attitude has for the most part, moreover, been en-

tirely justified by the existing facts; for throughout the

major part of modern English history the central gov-

ernment has left the local authorities to regulate their

own affairs in their own way. In the time of the Stuarts,

it is true, the rapid growth into prominence of the

court of Star Chamber seemed to promise that the

regime of local autonomy would speedily become a thing

of the past; but the fall of this administrative court

assured, for the time being at any rate, the continuance

of a thoroughly decentralized system of local adminis-

tration.^ Throughout the eigliteenth century, and well it»Biow d<>.

down into the nineteenth, the internal administration of

th^ country was subordinated to the dictates of no cen-

tral body whatsoever. The borough councils and the

justices of the peace were allowed to exercise a free

hand in the management, and more often in the mis-

management, of the affairs of the municipalities, subject

only to the possibility that the courts of law might at

any time be invoked to curb their activities if these

should exceed the powers conferred upon them by the

rules of common law or by the vast accumulation of

uncoordinated statutes. The control of local police, the

making of local provision for the protection of the public

health, the care of the local poor, the building and

I A. y. DIO0T, The Trttf Cmmea (London, 188T), ISO.
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repair of local streets and bridges, togetner with many

other matters of like character, were intrusted to the

slothful and inefficient hands of local justices of the

peace ; and other municipal services were, when provided

at all, controlled and supervised by the borough councils.

The first (juarter of the nineteenth century, therefore,

found England almost absolutely devoid of any admin-

istrative machinery whereby the central government

might exercise a controlliiig hand in the conduct of mu-

nicipal affairs. Only by parliamentary legislation might

any such control or supervision be applied.'

Eni effecto The great economic and social changes that came over

°"fv™d!r ^^^^ during the period intervening between 1775 and

centraii- ig25 scfved to render a continuance of this decentralized

policy a public evil. Most of the services left to be locally

managed were locally mismanaged. The apathy, ineffi-

ciency, and even dishonesty of the local justices and corpo-

ration authorities became so great a public scandal as to

render the spur of central control necessary in order to se-

cure an improvement. This, of course, meant a departure

from administrative traditions which many Englishmen

regarded as sacred; but the change seemed to be im-

peratively demanded by the existence of a situation that

could be bettered in no other way. Particularly in

connection with the ad: nnistration of the poor-law sys-

tem was the breakdown apparent; for in this sphere

the " era of old Toryism " had been productive of much in-

efficiency and extravagance. It was here that reform was

most pressing, and here naturally that it was first appUed.''

i See above, pp. 212-213 ; and, for further Information, Merewether and

St^ns a HiBtoryof tKe Boroughs; Wehb'a Engli$k Loc^a Government, \oL

m ; and Edward Porritt's History of the Unreformed Bome of Commont

(2 vols., Cambridge, 100.3), Vol. I.

a The change in English popular feeling that rendered poMiWe the -Mnlim-

mmt of the oW poUcy of complete adinliitatiatlT* dewntnOtatkm and the Umo-

I
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The passing of tl • real Poor Law of 1884 was accom-

panied by the establishment of a central commission

whose duty it was to oversee the enforcement of the

statute.* Although in the prosecution of this work the

body became highly unpopular, it performed its duties

so well that in 1847, when the desirability of having

icntrul control had come to be generally recognized, the

commission was turned into a poor-law board,* with its

president a member of the national cabinet. A quarter-

century later, in 1871, the body was reorganized, and

under the title of Local Government Board assumed

su])ervision over a broad range of municipal affairs.' Its

president became president of the new body, and, like

his predecessor in office, had a seat in the national min-

istry. By subsequent legislation the scope of its powers

as originally set forth in 1871 has been still farther

widened, until it is now the most powerful of the sev-

eral central oi^ns exercising supervisory jurisdiction

over the affairs of the municipalities.

The movement which brought into existence the

Local Government Board did not stop with the estab-

lishment of this body alone. Central committees for

the supervision and control of local education were cre-

ated, and these in time were united into a single central

board under the name of Board of Education. Likewise

a merger of two central commissions created during the

first half of the nineteenth century resulted in the es-

tablishment of the Board of Agriculture, which nowadays

supervises the work of the local authorities in several im-

portant matters. To some of the existing central organs,

furthermore, were allotted new items of jurisdiction over

Th« Poor

The MUb-
llibment of

the Local

Oovernmaiit
Board in

Other
central

antborltiee.

duction of the new orgaus of central control is discussed at length in

A. V. Dtcey's Law and Public Opinion in England (Loudon, 1005).

1 4-4 imiMB IV. e. 70. * 10-n ViottffiK, 0. IW. • 84-86 mctoriB, e. 7tt.
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Io^aI affairs. The Hoino Office, for example, which had

all but ceawd to be an active departmeot in the opening

yeare of the nineteenth century, wa» brought into re-

newed prominence by the transfer to it of supervision

over hwal i)olice administration,— to use the term in its

broHuest sense. The old Council for Traile and Planta-

tions, also, having been duly shorn of ite original func-

tions, was invested with fresh fields of jurisdiction which

brought it, under its new title of Board of Trade, coti-

Stantly into Umch with the local authorities wherever

the latter undertook to provide public utilities. All

tljese brunches of central control have within the last

three-quarters of a century undei^one a development

that constitutes one of the most thor-..-hp;oing of all

the changes which the nineteenth centur> brought about

in tlie realm of English local government.' It is there-

fore proper that the structure and functions of each of

these organs should be made clear.

The Local The Local Government Board consists, strict ly si>eaking,

Qovemment ^ president, who is a member of the ministry, and of
Boftra ;

itfl ^
« « • > • > A

organ 1- several other members of . the mmistry ex otncio.- as

these other ministers, however, never take any part what-

ever in the work of the board, its jurisdiction is exer-

cised wholly by the president. This officer, who receives

a salary of £2000 per annum, devotes liis whole time to

the work of his office, in which he is assisted by a perma-

> The hiatory of this development is set forth in Redlich and Hint's

Government in England, II. 237 £f.; and in M. R. Maltbie's EngU -n Local Gov-

ernment of To-day (New vort, mi).
« The organization and i . itions of the ImcaI Governinent Board may be

tadied most nUtfactorily in l- published annual reports, and in W. A. Casaon's

DecitionM of the Load 6ownim«n« Board (publUhed annually) ; but a general

discussion of the topic may be found in M. R. MaltWe'a paper on "The Local

Government Board," in the Political Seienet <tuaHeriy, 3mi.^«M g.;^ la

J. Lithiby's article uu " The L-Mral Ooyerament Board," in the InefdofmHa ^
Local Qimnmm Lam, IV. M»-aaa.
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nent McratMjr and ft large There is in addition a

parliamentary secretary, who must be a member of Parlia-

nioiit and has usually belonged to the House of Commons.

All the oflicers on the regular staff oi the board are ap-

pointed by the crown, usually on reoonunendation of the

prarident of the board ; and all are memberaof the national

civil service.

The powers of the Local Government Board, though Itt

fundamentally bu.si d on the law of 1871, which created the

body, have been extended, altered, and rearranged by at

least one hmdred different statutes during the last thirty-

five years,— a mass of legislation which would, if any

atl. iujit '.verf> made to summarize its varied provisions, be-

wilder the reader as c'lTectually as Glanvil was upset by the

confusa muitiMo of the customary laws of tlie twelfth

?«ntttry. It is, indeed, a rare session of Parliament that

does not see the passage of some new measure conferring

some new power upon the Local Government Board, or

imposing some new duty upon it, or amending its proced-

ure in some way. The task, therefore, of presenting in

comprehensive yet concise form any adequate survey of its

l)(>wors and functions, one that will convey to the student

of institutions something more than a mere elementary

notion of the role which this central organ has assumed in

the field of local administration, is not devoid of serious

difficulties. Of such infinite variety and complexity is its

work, in short, that only the higher officers of the board

itself seem accurately to know the scope and the limita-

tions of its authority. It may serve the interests of clear-

ness, however, if its various powers are roughly grouped

under the three main heads of legislative, administrative,

and financial control.

The Local Government Board has important sub-legisla-

tive powers, particularly with reference to the system of

1. htt^
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public poor relief.^ It may issue to the local poor author-

ities a general regulation which is binding throughout the

whole country, or an order which affects a single union

only. Already it has published an enormous number of

such orders, and each year marks a further addition to the

list.' These regulations deal with all sorts of matters,

from general questions relating to tlie methods of raising

tlip jioor rates or taxes, to petty details in regard to the

internal economy of individual poorhouses. An order

prescribing the manner in which guardians of the poor

shall be elected rubs shoulders with a rule fixing the

allowance of snuff to aged paupers. Nothing in the

domain of public charity seems either too large or too

small to engage the watchful care of the board's higher

officials.

This supervision of the local poor authorities is, how-
ever, not the only field in which the legislative activities

of the Local Government Board are exercised. It is the

central supervising authority in all matters relating to

local sanitation and care of the public health. It issues

orders designed to carry into actual effect the provisions

of the Public Health Acts," including rules for the pre-

vention of epidemics, the inspection of local milk supplies,

and a variety of like matters. It may even, in some cases,

compel the borough council to provide a public water

supply, or appoint medical officers, or establish a public

cemetery, or improve its drainage system. As general

> For Uie history of pour-relief supervision prior to the Mtablisbment of the
Local Government Board, see Thomas Mackay (editor), HMory of tht Sngli$h
Poor tdnt* (8 vols., London, 1890) ; and P. F. Aschrott, TU EiiglUh Poor-
Lom Sytem, Past and Present (London, 1002).

•These regulations are brought together in W. C. Glen'i Puor-Law Orders
(London, 18!t8).

•Particularly the act of 1875 (38-39 Victoria, c. 66). See W. C. Glen's

Laws of Public Health (London, 1899); and Sir iotn ^Bon'a Mi^Uk Sani'
tar$ lnUUuaon$ (id ed., London, 1897).



THE GOVERNMENT OF ENGLISH CITIES 319

guardian of the public health, however, it should be added,

the board's power to issue orders is by no means so great

as in the domain of public poor relief ; nor has it in the

former sphere sought to exercise its functions by the regu-

lation of minute details.

A third important legislative power of the Local Govern-

mont Board concerns itself with municipal boundaries.

With reference to the poor-law unions or districts its

power to divide or unite areas, to alter boundaries, and

to create new administrative units is of the most extensive

nature ; but with reference to the areas and boimdaries of

boroughs its authority is much more restricted and its ac-

tion must in most cases have parliamentary confirmation.'

These legislative powers are so comprehensive as to

give the board a wide range of jurisdiction
;

but, it must
be borne in mind, they are not exercised with entire

discretion. They are, on the contrary, closely circum-

scribed in several ways. In the first place, the Local

Government Board may issue orders only upon the express

authority of a parliamentary statute. Its legislative

powers are delegated to it by Parliament solely for the

purpose of making sure that the statutes of the realm

sliall be accurately interpreted and applied in the local

jurisdictions. The board acts merely as the creature of

Parliament ; hence its legislative authority may at any

moment be contracted or rescinded. In the second place,

it must lay before Parliament, as soon as practicable after

promulgation, a copy of every general rule, order, or regu-

lation that it makes ; and its measure must, if it comes

within the category of « provisional orders," receive

specific confirmation by statute. Thirdly, the sovereign

may, theoretically at any rate, disallow any order issued

by the board; and, finally, any citizen may apply to

* Sm aboTS, pp. SST-OS.
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1 the High Court of Justice for a writ of eertiorari, which

1 will bring before this tribunal the question whether the

I board has exceeded its statutory powers. On this ground

any ordinance of the board may be quashed and nulli-

iied by the court. These various safeguards have proved

entirely sufficient to keep the activities of the board

* ' within their proper sphere; but even if they were not

adequate there would still remain the most effectual safe-

guard of all,— the responsibility of the president of the

board to the elected representatives of the people. A
' J member of the ministry, this officer is accountable to the

/ . House of Commons for all his official acts, and at the

I proper time may be compelled to find justification for

'
1 them in the support of a majority among the members of

that body.

Its right of In addition to the foregoing direct and positive powers

in the issuing of orders and regulations, the Local Govern-

ment Board has important jurisdiction in the matter of

vetoing or amending ordinances and by-laws made by the

I municipalities. Its approval must be sought for all regula-

tions framed by the local poor authorities, and for all by-

laws made by a borough council if they relate to any

matter of sanitation or public health or to any other field

within the supervisory jurisdiction of the board. Such

by-laws the board may tlisallow or amend either in whole

or in part, if it finds them contrary to the provisions of any

statute, a very salutary function, it may be noted, for

the local authorities frequently take strange views as to

their statutory powers. This important prerogative has

further operated to secure a closer approach to uniformity

' in municipal rules relating to the public health ; for the

board has adopted the practice of publishing model by-

laws, which the local authorities find it safe to follow

without danger of disallowance. It has thus come about
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that a large proportion of the by-laws of En^h boroughs

have in reality been drafted by the paid experts of the

national government in London, a fact that serves to

reduce to a minimum the possibility of their being success-

fully attacked before the courts.

This power of disallowance and amendment might Scope of the

. ' e • i. r iU hoard's

seem, on its face, to constitute a gross mfrmgement of the yetopowm.

l)rinciple of municipal liome rule, and to afford an oppor-

tunity for captious and meddlesome interference with the

acts of local authorities. Such, hovyever, is not the case

;

for the right of disallowance may be exercised only upon

the ground that the municipal ordinance is unlawful, never

because it appears to be unwise or inexpedient. So long

as tlie borough councils keep within their legal powers

t? y are free from central interference; and when they

unconsciously exceed their authority the uplifted hand of

the Local Government Board ought to be welcomed, not

resented, for not only has this body uniformly done its

work w ith judgment, but through its unremitting watch-

fulness it has undoubtedly spared the boroughs much

troublesome and costly litigation that would otherwise

have followed their attempts to enforce regulations which

tlieir local autliorities possessed no po^-er to provide.

Notwithstanding all this, the borough authorities are, on

the whole, unfriendly to the board.

More important than the legislative authority of the 2. Adminis-
trativ©

Local Government Board are its admmistrative powers, fowm.

which, though considerably restricted in some fields of

local government, are over the poor-law areas direct and

comprehensive, extending even to the removal of local

officers. Save in this field, however, and in matters re-

lating to sanitation and public health, it has no very im-

portant administrative powers with respect to the boroughs

or cities except when the borough councils desire to raise
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funds by loan. Here its influence is at once apparent

;

for, as will be seen a little later, the boroughs are required

to secure its approval of their borrowing projects, and the

board, in granting approval, may impose various condi-

tions as to the manner in wliich the borrowed funds may
be applied. If, for example, a borough council decides to

adopt the permissive provisions of the acts relating to the

housing of the working classes, and to undertake the ex-

propriation of lands for the erection of municipal tene-

ments, it must get the sanction of the Local Government

Board before it may borrow any money for the undertak-

ing. Before granting this permission the board will,

through one or more of its office, s, conduct an inquiry into

the merits of the project, and, if it gives its consent, will

usually require the scheme to be carried out subject, in

many important respects, to its further approval. It will

undertake to see, for example, that the new dwellings

erected by the council provide for the housing of as many
persons as have been displaced, that the buildings are

of projier character, and that the various other ends

contemplated by the statutes are duly secured. Many
other so-termed " adoptive acts " have given broad powers

to the boroughs, to be exercised by them subject to the

supervision of the i ocal Government Board
;
indeed, the

existence of iliis board as a suitable supervising authority

has prompted Parliament to intrust borough councils with

much authority which it would probably never have

granted them to be used without supervision. If the

boroughs ask for powers which seem in general to be

desirable but which might easily be abused, the usual par-

liamentary practice has been to grant the i)rivileges asked

for but to make the Local Government Board responsible

for seeing that they are not misused. It should be em-

phatically declared, however, that this body is the balance-
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wheel, and not the engine, of local administration. It does

not drive the machinery of borough government, for this

function rests with the borough council ;
' but it does see

that the machinery is driven smoothly and with due regard

to the principles underlying the legislative mechanism.

The initiative, the elaboration of projects, and the imme-

diate supervision of all undertakings must be supplied

locally; it is for the board to keep the wheels in their

proper grooves.

Where the Local Government Board has no right of Aartatte^

interference, and where its approval is not asked by local

authorities, it may tender its advice for what it is worth

;

and this it frequently does. On the other hand, any local

authority is entitled to seek counsel from the board and

its expert staff, a privilege of which the officials of the

boroughs freely avail themselves, not infrequently in order

to find a means of extricating themselves from serious

legal or administrative dilemmas. John Stuart Mill has

somewhere remarked with great truth that « power may

})e localized, but knowledge to be most useful must be

centralized." At the headquarters of the Local Govern-

ment Board is accumulated a vast fund of the most

useful knowledge concerning every phase of municipal

administration; a wealth of statistical and other data

is there on file, and some of the best legal, financial,

and technical skill in England is at hand to interpret it.

When the wording of a new statute is not clear to a town

clerk, when a borough treasurer gets his accounts tangled

or fails to agree with his auditors on any point, wlien a

committee of the borough council is at a loss to know

how it should proceed with any project,— in a word,

when any local authority wishes to get expert and re-

liable advice without having to pay for it, the first and

> Sm aboTe, pp. 270-281.
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logical ftoourse is to Whitehall. Whether the question

reiatcfl to the extension of a water service, or to the pur-

chase supplies for a local hospital, or to the distribution

of duties among officials, or to the wrangles of councillors

over some rule of procedure, it is the duty of the Local

Government Board to give its counsel or advice whenever

it is asked for. Not infrequently, indeed, the matter at

issue is so complicated that the board finds it necessary

to send one of its experts to make a personal inquiry

before it feels justified in giving its opinion.

Advice to Not only does the board give advice to the local au-

FuUMMBt.
tijo^^tieg concerning the motives and the spirit of parlia-

mentary legislation, but it advises Parliament itself in

regard to all the important proposals that are laid before

that body by or on behalf of the local powers. As has

already been pointed out in coimection with the subject

of "private bill" procedure, the opinion of the Local

Government Board must be had by Parliament before

this body can give final consideration to any private

measure relating to local administration.^ It is particu-

larly the duty of the board to call the attention of Par-

liament to any features of such measure that may seem

to be objectionable or out of accord with established

practice. Parliament may, to be sure, pass a bill to

which the board has registered its strong objections;

but this is not the course which it usually pursues. On

the contrary, the national legislature has come to lay

more and more stress upon the board's reports concern-

ing matters within its special field; and it is becoming

increasingly difficult to procure the passage of any such

measure in the face of an adverse report. This function

of the Local Government Board, though it has not always

received the emph^is which it deserves, is extremely im-

> AboTB, p. 9M.
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portADt ; for not only does it serve as a restraining influence

upon th(Me local authorities who are too ready to seek

special powers and privileges by private bill, but it en-

forces greater care and circumspection upon those who

present private measures, and it relieves the parliamen-

tary committees of tba imperative necessity of giving a

thorough examinatior to every such measure that may

come before them.

In addition to its legislative and administrative jurisdic- 3. fibmicUI

tion, the Local Government Board possesses, in the third
^"***'

place, important functions in the particular field of super-

vision over local finances. So far as the boroughs are

concerned, its chief duty is, as we have seen, that of ex-

amining applications for permission to borrow money on

the credit of the municipalities. Parliament has granted

wide borrowing powers to the English boroughs,—much

wider, indeed, than those which the various state lepsla-

tures in America have seen fit to give to their civic authori-

ties.^ Without the special permission of the central

government, it is true, the English boroughs are practically

powerless to borrow at all ; but with this permission there

is no obstacle in their way. To the authorities of a

borough that wishes to raise funds for any public improve-

ment two courses are open. One method is to make Municipal

application for a private act of Parliament which will con-

fer the power ; the other is to ask the Local Government

Board for permission to borrow under the provisions of

some general statute tliat Parliament has already passed.

When the borrowing is to take place on a large scale, the

" private bill " method is the one more commonly followed

;

but for ordinary loans the boroughs usually take their pi-oj-

1 See, for example, the Pnblic Health Act of 1876, $ 833 ; Uie Municipal Cor-

porations Act of 1882, § 107 ; the PttUie Libauiet Act id 188S, { IS > 'bA to
Local Goremment Act of 18B4, g 12.
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ects to the board. This body is asked almost every year to

sanction loans for the laying out and paving of streets, for

the erection of borougli buildings, for the construction or

the improvement of the water service, the municipal gas

plant, the local markets, hospitals, public baths, and so on.

In every case the application for borrowing powers must be

accompanied by full data as to the purp >ses for which the

money is required, the estimates of cost, the probable in-

creases in borough revenue tliat will result from the ex-

penditure, the financial situation of the municipality, and

by any other information that may be called for. All

such returns are scrutinized carefully by the board's

I

' financial experts before the application is either granted or

,
refused. If the request be granted, the board will usually

*i
,

prescribe the terms under which the loan may be effected,

including such items as the rate of interest to be paid, the

periods for which the bonds may run, the nature of the

sinking fund to be provided for the repayment of the loan

on expiry, and every other important incident connected

I

with the consummation of the borrowing project*

BeUtion of It is through its power to grant or to refuse permission

munkf^i'*' to borrow money that the Local Government Board exerts

trading. ^ potent influence in the field of municipal trading. No

borough can embark to any extent upon the policy of

direct ownership and operation of its public services with-

out a large initial expenditure, and this money must

invariably be raised by the issue of municipal bonds.

Upon the readiness or reluctance, therefore, which the

board dis))lays in granting permission to borrow for such

I)urposes depends in considerable degree the progress which

the movement to municipal socialism is able to mako ; for.

* Many of these matters are regulated by the Local Loans Act of 1875 (38-39

Victoria, c. 8.3) and amending acts. See also the article <>ii ' Loans** by W. J.

Jeeves in the Enepclopttdia uf Local Government Law, IV. 187-215.
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though a borough may go behind the board and seek the

desired borrowing powers by private act, it finds this pro-

cedure expensive, tedious, and uncertain. On the whole,

tile board has dealt generously with a])plications of this

sort, a fact which may in part account for the rapid ex-

tension of municipal trade in English cities.

Another very important aspect of the board's financial Audiuof

powers is that connected with the auditing of the accounts i^!!^!^^!

of local authorities. Through its permanent officials the

books of nearly every local administrative body are sub-

jected to a thorough and independent examination at least

once a year. The only important area of local government

(outside of London) to which this auditing jurisdiction does

not apply is the municipal borough, the books of which are

examined by local auditors whose work is not subject to

revision by the experts of the Local Government Board.*

The extension of this body's auditing authority to all the

accounts of the boroughs has, however, frequently been

urged, and there is little doubt that such an extension

would prove advantageoiis in many ways; for, although

the present system of borough auditing is tolerable, the

Ijooks of the local treasurers receive no suchotreful scrutiny

as is given to the accounts of county treasurers by the dis-

trict auditors of the Local Government Board. These

officers are well-paid, professional accountants, with large

experience in the examination of public ledgers and with

no local interests to favor or to fear ; hence the extension

of their jurisdiction to the boroughs would improve mu-
nicipal administration at a very vital point.

But if the Local Government Board has not been au- Batnna

thorized to examine thoroughly the accounts of borough
fMoiIonl

> Municipal Corporations Act of 1882, §§ 26-28. See also above, pp. .304-306,

For further details relating to this system, see the article on Accounts and
Audit," by A.O. Hobba, in Out Snetclopadiaof LoctU Oovemment Law, I. l-lll.
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treasurers, it has been empowered to exact from them full

and accurate return* of all borough expenditures. Every

year the town clerk of each borough is required, on liabil-

ity to a fine of 8100, to transmit to tlie board a detailed

statement of municipal revenues and disbursements ; and

this statement he must render in accordance with a form

prescribed by the board, which is thus enabled to compare

items in the accounts of difTerent boroughs. These data

are of great value to the board ;
for, though it may not

disallow any expenditure made by the borough authorities,

it may call attention to items which it deems to be illegal,

or it may notify any borough that it is, as compared with

other pkces, paying excessively for some branch of the

service which it receives. In a word, it has forced the

cities to keep their accounts in comparable form, and to

important discrepancies between the expenditures of dif-

ferent boroughs it has given a degree of publicity which

such disparities rarely receive in American cities. The

board may also at any time call for a special statement

or return on nny matter, aad may insist that this report be

made to it in proper form.. Since requests for returns of

this sort are often inspired by some inquisitive ratepayer

who writes to the board for information, they are liable to

come suddenly and without warning, affording no time or

opportunity for juggling accounts back into favorable

shape. The existence of this contingency thus compels

the treasurers and finance committees of the various mu-

nicipalities to be circumspect at all times, and not to rely

upon whipping everything into shape in *ure for the

annual audit. From the data gathered dun».g the year

the board prepares an annual abstract of local revenues

and expenditures, which, after it has been laid before

Parliament, is printed for public distnbution. This re-

turn is so concise, comprehensive, and iutellig^ble that it
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randen the study of English munioipftl aM»ey nwtten one
of the simplest tasks

; whereas, as many hxve found to

thfir discomfiture, the comparative study of municipal

finances in any one of the United States is a veiy difficult

undertaking.'

In the porfonnance of these varied functions it is, of n*
f-ourse, only natural that the Local Government Board

***

should find it necessary to employ a large staff of officials.

The total number of these now runs well tip into the hun-

dreds, including sanitary engineers, medical officers, in-

spectors of poorhouses and workhouses, awlitors, legal

experts, and many similar officers embodying a high grade
of specialized skill. All these officials are appointed by
the crown on recommendation of the r resident of the

board; they hold office during good behavior and effi-

ciency
; they are members of the national civil service ; and

they receive Uberal remuneration. Secure in the tenure of
their posts, responsible to the central government alone
and hence having no local interests to serve, these officers

are able to go about their work in an unbiassed frame of
mind, and hence have earned a general reputation for im-
partiality and fearlessness in their recommendations. There
is, on the other hand, no doubt that the Local Government
Board is not popular with the local authorities, and that

many of these latter would welcome a diminution of the
board's supervisory jurisdiction. Were the officials of the
board susceptible to partisan influences, the whole i^stem
of central supervision would lose its chief prop, which lies

» Itli only Jn« to -ignlie, however, that the Bnraaa of the Cenww, in Its
carefully prepared Sta,i,cic» of Cifies, issued annually, has performed signal
service in the matter of rendering the finances of the various American munici-
palities more readily comparable. In this connection, mention should alio be
made of the admirable oompilation entitled 7%« Cott of JfunU^ Ootemmem
in MattachutetU (Boston, 1008), recenUy prepwradligrCharietr. Oattm^, chM
of the Sfaaiachaaettt BnnM <A StatfaSiM of Lsbor.
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the Con. :ution (2 vols., Oxford, 1886), H. 188-lW. Only »

few of these funciiona rel. te to municipal matters.



ram oovBumBiit or noun cmas m
ure.* If, on tbe other hand, the pi ject is not compra-

henrive, >— if, for example, it relates only to the ettendoft

of n as, tramways, or electric service that is already owned
and ( >erated by the municipal ii ithorities,— the city co .ucil

comiuunly applies to the Board of Trade for a provisional

order enabling the nmnioipality to proceed with its proj-

ect Before granting this permisrion the Board of Trade
will exa mxxne carefully the local conditions, includinR such

matters as the need for the proposed extt^nsion. the practica-

bility of the council's plan^^. ..he privul*- interests to be

aifected, th^ Inancial situatiou of the borough, and so on,

the inquir> ordinarily involving an investigation on the

ground by one or more engine rs other export officials.

If, upon examination, the board >ro\es to be favorably

disposed toward the council's application, it issues a pro-

visional order, which, like the ordtfi of the Local Gov*
emment board, is sabsequ^itly ctmfinwid by an act of

Parliament.

Havi'^^e efficient supen ising organ in the Board of itsNiatkm

Trade, i tment has been disposed to grant larger powers ^^S^^
to the lo< ithorities in the matter of municipal trading

than it 4herwise have been willing to bestow.

By the Tr. s Act of 1870 and the Light Railways Act
of 1896,' foi . ..iiple, it gave them large and comprehen-

sive freedom in the matter of constructing new lines of

street railways and of expropriating lines owned by pri-

vate companies ; but it also stipulated that the municipal

councils might not avail themselves of the powers thus

conferred excepr vvi h the consent of the Board of Trade,

and then only in accurdance with such terms as this board,

in issuing its permission, mifdit see fit to prescribe. U'^de-

> Cf. above, p. 266.

' Utetol commentariai on thia later law are S. W. Biice'a Lor
TnmmatB mtd MvOiwm (Lontion, 1808), and Svaaa Ar
MaOmm JMt^lSM (London, 180»).
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the provisions of these two statutes the various local au-

thoiities of the United Kingdom now own somewhat

fewer than two hundred tran^way systems, and directly

operate considerably more than half of this number.* In

some cases they have obtained their privileges by private

act of Parliament ; but in the great majority of instances

they have secured them from the Board of Trade under

the terms of the general statutes named. Not only, there-

fore, does the system permit Parliament to grant compre-

hensive powers with little danger that they will be abused

by the local authorities, but it serves to establish a rela-

tion between the powers of the municipal councils and the

merits and urgency of their respective projects ; and it

gives to the English boroughs a reasonable and even a

liberal degree of freedom in determining what public

services they will own and operate directly. On the other

hand, it provides a restraining hand upon those local au-

thorities who, without due consideration of the financial

and physical problems involved, sometimes show them-

selves over-zealous in the cause of municipal exploitation.

The boaid'a The Board of Trade, like the Local Government Board,

has its staff of expert officers, engineers, accountants, and

legal advisers. These officers conduct the local inquiries

into the merits of applications, whether the requests come

from municipal authorities or from private ojierating com-

panies ; and upon the reports made by them the board

usually bases its decisions. A higli grade of technical

skill, sound judgment, and of thorough impartiality as

between the interests involved are essential factors in the

proper performance of their duties; and these qualities

most of them possess. With the increasing demand for

more elaborate and more complicated public utilities, the

> Munietpal Tear Book of the. United Kingdom, luOO. The board iaauei

Mch year a Betwm of Street and Jtoad Trannoant authorized by Parliament, etc.
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work of the board has grown rapidly in recent years. Its

annual reports bear testimony not only to the important

role which it has come to assume on the economic side

of municipal administration, but also to the care and

thoroughness with which its staff performs the tasks

allotted to it.

A third important organ of central supervision is that
Jj^J^

commonly known as the Home Office, the chief officer of

which is the home secretary, likewise a member of the

cabinet.* The Home Office is brought into contact with

tlie borough authorities of England chiefly through its

].o\ver of supervising, in a general way, the exercise of

l)olice functions by the local administrations of the land.

With respect to London the authority of the Home Office

in police matters is direct, for the metropolitan police

system is, as will be seen later, immediately under the

home secretary's control;* but with respect to the police

administration of the ordinary boroughs the jurisdiction

of the Home Office is supervisory only, the direct control

being here vested in a local authority, the watch com-

mittee of the borough council. Save within the limits of

the Metropolitan Police District of London, police power

in English cities is regarded as distinctly a branch of

municipal administration over which the central govern-

ment has a very limited right of inspection and super-

vision ;
and, in obedience to the well-known feelings of

Englishmen on this point, the power of the central author-

ities to interfere in matters affecting the management of

the local police has been consistently kept at a mmimum. t^e Home

Direct control and conduct of borough police adminis-

tration is, then, in the hands of the borough watch com- poUce.

>Th« 8«MnadiitiM(tf Uds oflM an Mt teth fa Aam't £flwm4 Omtm

* Batow, p. 877.
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mittee, a body selected by the borough council from

among the ranks of its own members.' This committee

determines the size of the local police force, appoints the

chief constable, elaborates the necessary rules for the

governaiK-e and discipline of the force, and exercises every

other incident of immediate administration. Somewhat
more than a half-century ago, however, it was provided

by law that a share in the cost of maintaining borough

police should be borne by the national government

wherever it should appear that the police establishment

had been "maintained in a state of efficiency in point of

numbers and discipline";'- and to this provision the

central authorities owe their powers of police inspection

and supervision. They have the right to insist that

borough p<ilice establishments shall be " maintained in a

state of eflRt iency " upon pain of having the national sub-

vention withheld ; but th<»v have no positive authority in

relation to either the organization or the discipline of local

police.

The "in- For performing the work oi" inspection the Home Office

maintains a corps of officials known as " insi)ectors of con-

stabulary," whose duty it is to make peri. die visits to

the various boroughs and other police areas of the country,

in each of them to prosecute a more or less careful inquiry

into the efficiency of the local police establishment, and

in each case to make a report to the Home Office. If this

report is satisfactory, the local authorities receive from

the national government a subvention or allowance that

amounts in round figures to one4ialf of the local police

expenditure for the year.* If the report is unfavorable,

* See above, p. 289.

» The Conaty and Botoogb PoUoe Act '
: - • (19-80 IHetoria, c. «9), | W.

* The labTentlon eosan one-half the cl ; police salariee and clothing, and
makes an allowance for prliee peiisimis. Further details concerning it may ba

conveniently found in It'^Uch and llirsfa Local Government in England, II.
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this subvention is withheld, or is suspended until the local

autliorities bring their police system up to the required

standard. The inspectors have no right to order any

changes to be made or to remove any local police official;

tiieir sole task is to inspect and to report the results of

their inspection.^ Usually, however, if one may believe

the local police officials, the scrutiny is not very thorough:

unless a police system falls very plainly below a reason-

able standard, it is likely to pass muster. At any rate, no

borough has lost its annual subvention in recent years,

although on one or two occasions the Home Office has

given warning to a municipality that the grant would
be withheld unless certain shortcomings were promptly
remedied.

This system of central police inspection is a compro- BMnitsof

mise that has resulted on the one hand from tlie English ^tiSil^
passion for local autonomy, and on the other from the

well-established fact that complete decentralization of

borough police administration is liable to bring ineffi-

ciency and even corruption in its train. Central domina-
tion over local police as it exists in Prussia would not

be brooked in England ; on the otlier hand, the majority

of Englishmen seem to have no desire to dllow local

liberty to develop into local license, as it has done in

many municipalities of the United States. The national

government of England desires that borough police ad-

ministration shall be reasonably uniform and reasonably

efficient, and for this it is willing to pay liberally ; but

if the local authorities prefer to content themselves with

a i)oli( e systein that is below the Home Office standard,

and incidentally to forego the government subvention, there

1 TheM raporU m pitotnA aamully undar tiM Utto " RepotU of iMpae-
ton of Consubulary,— CountlM and Boroughs." An intnoMing diwaMkm at

the subject may be had ii: the article ou " Police," by H. B. Stsqaott, ia tlM

Enc^elopcedia of Local aovemmeHt Law, V. 146-177.
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is nothing, so far as the powers of the central office are

concerned, to prevent their doing so. There is, however,

an effective check upon anything of this sort in the abso-

lute certainty that any watch committee which pennitted

local police conditions to become such as to cause the

subvention to be withheld would bring down upon itself

a storm of condemnation from the ratepayers of the

borough. In other words, it is much more economical to

maintain an efficient police system with the national

treasury bearing half the cost than to maintain an infe-

rior service with the cost falling entirely on the local rate-

payers. Tlie Home OfKce has therefore only to insist

upon any reasonable improvement that it desires; the

local response is usually ready enough.

National This system of national subvention is obviously a

uon'to' source of heavy expense to the central government, for

monicipai ^jjp jq,.^! allowance paid to all the local authorities

amounts to many millions of dollars per annum. Every

year, moreover, with the steady growth of large cities and

the increase in size and expensiveness of local police

forces, the amount looms larger, and this in the face of

ever increasing demands upon tlie national exchequer for

other and perhaps more distinctly national purposes. As

a result of these payments the police systems of English

cities have undoubtedly maintained a fair standard, as

European standards of jiolice efficiency go, but not so

high a one as might be expected in view of the enor-

mous leverage which the Home OfBce exerts in raising

the general plane; for there is no disguising the truth

that the powers of this office, though amply sugar-coated

for the benefit of local autonomists, constitute a very

effectual form of direct administrative compulsion. The

fact is, however, that the Home Office inspectors hare

not set themselves to screw up the standard year by
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year, but have merely satisfied themselves that all things

connected with the civic police administrations were satis-

factory enough to pass muster. The system gives the

citizens an assurance that their management of the local

police is not clearly inefficient; it does not afford them

any further guarantee. The periodical inspection has

bocome a safeguard ratlier than a spur
;
though it may

scarcely be termed cursory, it has by no means exhausted

its possibilities.

Two other organs of central government that come other

. , , , .... . organs of

into contact with local authorities in a supervisory way central sn-

are the Board of Agriculture' and die Board of Educa- p«'^'<"»-

tion.' The former body exercises sundry powers of

supervision over the work of municipal officials, so far as

this work concerns itself with the prevention of epidemics

among animals, the destruction of insects, the preserva-

tion of local fisheries, and so forth. It has power to en-

force the provisions of various acts of Parliament relating

to such matters, and to this end it may issue orders to local

authorities. It maintains its staff of expert officials, and

in all matters that come within its particular sphere its

counsel and advice are at the disposal of the borough

authorities. The Board of Education has charge of the

whole matter of school inspection, and of the distribu-

tion of those sums of money which the national govern-

ment annually pays to the municipalities for the support

of secondary education. Through its officials it inspects

all schools that receive public funds, approves plans for

school buildings, and prescribes the general curriculum ; but

it has no right to interfere directly in the work of immediate

school administFation. All that it can do in this direction

1 Bond of Agrienltiin Ae( <rf 1888 Vietoria, c. aO).

* Board of Edacfttion Act of 18W (<»-68 Vletorto, o. 88), ud Edneatkm Aot

of 1002 (2 EdWMfdm 0. 42).
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is to come into general supervisory contact with the Edu-

cation Committee of the council, which in every borough

has immediate control of the local school system.

If the activities and influence of all these various cen-

tral boards be considered together, it will be apparent

Ikat England has during the last century made consider-

ahk ])rogross along the paths that lead logically to ad-

miir ;.iaiive centralization as seen in various continental

states. Yet tlie system of national supervision as it now

exists falls far short of the stage reached by the contem-

porary administrative arrangements of either France or

Prussia. To liic various central organs Parliament has

doled out authority very grudgingly, giving but a little at

a time and usually only a tithe of what is asked for. It

will have been noticed, furthermore, that there is in Eng-

land no concentration of supervisory jurisdiction in the

hands of a single officer or in a single department of the

national government. In the English system of adminis-

tration there is no branch that in any way corresponds

either in power or in influence to the French Minist^re de

rinterieur or to the Prussian Ministerium des Innem.

Much of the authority which these departments possess

is doubtless exercised in England as truly as on the con-

tinent ; but instead of being concentrated in any one

place it is scattered about in various hands. One finds in

England, therefore, not only decentralization of local ad-

ministrative authority, but diffusion of central supervisory

jurisdiction as well. It may also be noted that the Eng-

lish system provides no official whose task it is to serve as

a link between the local and the central authorities. It

has no officer corresponding to the French prefet or the

Prussian Regierungsprasident. If the state deals with the

municipality, it does so directly and without assistance

from any intermediate authority. All this has naturally
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served to give the English stciii great flexibility, as well

as to render much less facile the development of bureau-

cratic methods. The effect of the whole procedupe has been

to stimulate the local authorities to the proper discharge of

their functions, without at the same time involving any

radical departure f'- -> the traditional policy of municipal

autonomy.'

In any discussiun English city government, however Thegorem-
. , . i i. • i Blent of the

elementary, some special consideration must be given to BMtnvsHi.

one very important urban area, the metropolis, which has

a system of local government quite unlike that of the

ordinary borough. In several countries besides England,

indeed, it has seemed desirable, for some reason or other,

to provide the national capital with a framework of local

administration quite different from that in vogue in the rest

of the cities of the land. Thus the administration of Paris

differs from that of the ordinary French commune, and

the government of Washington is wholly unlike that of

the other cities of the United States. Of this individual-

ity in point of local management London furnishes a con-

spicuous example; for, being by far the larg;est of English

cities, as well as the national capital, it has local problems

that are peculiarly comprehensive and complicated, and

hence its administration departs widely from the regular

English type. This is not, however, because the national

government of England, like that of the republic across

the channel, regards as axiomatic the principle that the

metropolis should be held with a tighter rein than the

other municipalities. Unlike Paris, London has assurae'l WhyUmdoii

no place in history as the cradle of national discord; and gjutmaat

although its role in tlie contemporary political life of the

nation is highly important, it is very far from being domi-

1 Sm the iutereeting chapter entitled " A Fandameutal Antithesis," in Red-

lldt MMt Hiiat't Loett Otwtnmm to Mmgltmi, t 1(M8.
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nant. The peculiar system of local government which
has been applied to London is not, therefore, the outcome
of any direct policy of strict control ; it is rather a result

of the nation's disinclination to deal with a huge problem
at the appropriate time and in a comprehensive way.
When the Municipal Corporations Act of 1835 was framed,
the question of reorganizing the administration of London
was regarded as a separate matter, not to be dealt with
in a general enactment relating to the boroughs as a whole.
London was therefore left outside the pale of reform, on
the understanding that her case would receive due atten-

^
tion from Parliament in the form of special legislation.

I
This special legislation was long delayed, however ; for

j

not until a full half-century had parsed did any substantial

^ ;
measures for the reform of metropolitan administration
make their appearance on the statute-books.

n^MSMof Before one can speak intelligently of contemporary

•nm«t. London government one should try to make clear just

what « London " is ; for the conglomeration of population

J

to which this term applies is not, like Paris, Berlin, or
New York, a single unit or area of local administration.

First of all, there is the « City of London," the ancient

municipality and the core of the modem metropolis.

This unit comprises an extent of about one square mile,

and has a permanent population of about thirty thousand
persons. Constituting, as it does, the financial centre of

the whole metropolitan area, the « city " is the daily resort

of many hundreds of thousands whose residences are in

the suburban boroughs. Then there is the « County of

London," an administrative municipality, with an area
' of about one hundred and twenty square miles and a

population of somewhat less than five millions. This
tract ranges itself in a somewhat circular form round the
old city, and for most purposes may be looked upon as
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the real municipal London. Besides these two units there

ore more comprehensive London areas, chief among which

is the London Metropolitan Police District, which includes

all the parishes within fifteen miles of Charing Cross.

This district comprises slightly less than seven hundred

square miles, and contains a population that does not fall

far below the seven million mark. It does not, however,

include the old city, which in the matter of police adminia^

tration has been left with its ancient autonomy. In form

of administration these three areas are separate and inde-

pendent ; but all three systems taken together make up

the government of London, the metropolis.

The City of London presents the only important sur- ^cuyoi

vival of the « unreformed corporation." From the time of

Alfred the Great down to the present day this municipal

unit has been especially favored by the national author-

ities ; and even through the political storm and stress of

the nineteenth century the organization and privileges of

the city corporation passed almost entirely unscathed.*

For almost all administrative purposes the "corporar

tion of the City of London" is the sole local authority

within the rather narrow civic limits
;
except in one or

two matters, neither the authorities of the county nor

the o£Bcers of the Metropolitan Police District have any

jurisdiction within the confines of the city. The «' cor-

poration" is made up of the freemen of the city,

—

that is to say, of those who have been regularly admitted

to the freedom of the city and enrolled as citizens.

There was a time when the eatery of freemen was

strictly limited ; but now any ratepayer within the city

may obtain enrolment as a freemr'^ on payment of a

1 On the eariy administrative histoiy of London, material may be had in J.

F. B. Fifth'* Mmntctpdl London (London, 1876), and G. L. Gomme's ffover-

MNiM nfLoniom (London, 1007).
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one-guinea fee, and the mmv privilege extends to such
persons as are qualified to vote at parliamentary elentious

within the city. Hie freemen no longer, therefore, form a
closo corporation in the proper sense of the term.
The corporation exorcises its administrative powers

through the lord mayor an l three councils, which are called

respectively the Court of Aldermen, the Court of Common
Council, and the Court of Common Hall.» The first of
the three, the Court of Aldermen, consists of twenty-
seven members,— the lord mayor, and t\vent\ six alder-

men representing the twenty-six wards into wliich the
city is divided. These aldermen are elected by the free-

men, and hold ofHce for life ; but as a body they have but
one or two j.owers, and these are of little consequence.
The Court of Common Council is the chief legislative and
executive body of the city. It is made up of twenty-six
aldermen and two hundred and six conmion councillors,

who are elected annually from the different wards of the
city in unequal proportions, some wards having a much
larger representation than others. The body has all the
powers that ordinarily appertain to a borough council : it

frames the usual city ordinances, appoints nearly all the
city officials, and manages such services as street paving
and repairing, sewerage (except main drainage), lighting
police, and so on. It does not elect the lord mayor, how-
ever. This prerogative belongs jointly to the aldermen
and the Court of Common Hall, which is made up of

the members of all the "livery companies" of London, its

nominal membership being therefore about nine thousand.
It meets only twice a year, and its only important funo-

» The best account of the composition and powers of these bodies is that
glTen in the Rtport of the Soyal Committion on the Amalgamation of London
(1894), Appendix iii. See also the earlier lieport of the Commistionert ap-
pointed to in^ire into the ExUttnlg Slate of the Corporation of the City of Lom-
4m
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tion \a to elect the lord mayor, the dty iheriffs, and tlie

cliumberlain or city treasurer.

The lord mayor of I .lulon is chosen annually from TiMoiRMef

among the aldermen who have served in the office of

sheriff. From this list the Court of Common Hall selects

two names and presents them to the Court of Aldermen,
which as a matter of custom invariably selects the senior
of the two for its confirmation. Election to this position

is thus little more than a form ; for only on the rarest

occasions is there any departure from the rule of taking
the qualified aldermen in order of their seniority. The post
of lord mayor is almost purely honorary; for the in-

cumbent has no special administrative powers, the real

work of administration being perfonned by the various

committees of the common council. The lord mayor is,

however, expected to take a prominent part in the dis-

pensing of official hospitality, to provide the lord mayor's
annual banquet and annual pageant, and to entertain all

distinguished visitors to the city. Out of the large rev-

enues of the corporation he receives a salary of $50,000

I)er annum, together with the use of the Mansion House
as an official residence. A lord mayor who performs what
is generally expected of him in the way of entertainment
finds it necessary to spend perhaps double his stipend.

The administration of the city is thus an interesting Aoa^
survival from the days of borough government by close SSdUt*
< orporations. It is cumbrous and complicated, affording

no concentration of powers and so givinc: the ratepayers
little or no opportunity to fix responsibility upon any one
in public office. Neverthelass, the city has been well
governed. Its officials are comfietent; its public services

are efficiently managed ; its revenues are largo ; its debt is

small ; and its ratepayers seem, in the main, to be entirely

satisfied that the system shall remain as it stands without
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any important changes. So l<mg, Owrefore, as th« admin-

iatration i» aatlsfactory to those within there seems to be

little probability that any raorganization will be dictated

from without.

Tlie government of the "city" is but a small factor in

the administration of metropolitan London as a whole.

Very much more importani as an area of loral rule is the

County of London, of whicli the iloininating o'-gan is the

London County Council. As the old city grew in population

beyond its anc ient confines many extra-mural parishes were

organized, and from time to time a few of these were

annexed to the original municipality. More of them, how-

ever, remained autonomous : and in course of time there

were dozens of such parishes, ea \\ governed by its own

local vestry, but with no central authority to codrdinate

the interests of the district as a whole or to deal with

matters that affected more than a single parish. This ad-

ministrative dec-en trali/ation was productive of so many

marked evils that, when Parliament undertook the reforni

of municipal government in 1886, there was urgent netd

for reorganization under the very shadow of Westminster

For the time being, however, no steps were taken i.

this dinv tion; but twei 'y years later, when it becair.'

clear tliut public s<Tvices which were st-riously needed

could not i»ossihly ije undertaken except by some central

authority. Parliamentbestirred itself, and in 1866 establiahed

the Metropolitan Board of Works.' This body was com-

posed of forty-six members, selected not by the liitcpayers

directly, but by the various parish vestries and other local

authorities ; and to it was intrusted the taric of providing

a system of main drainage, of constructing and maintain-

ing new streets and bridges across the Thames, and of con-

1 An elaborate and accurate study of this Iward's a tiviiies Is presented ia

Lodwic Slnihelmer's Der Londoner Oraf»eha/t»rat (Stuttgart, 1000), Vol. L
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trolling the fire-i' Section service, all within an extensive

arm whicli inuy ) ^ said to have eompriaed the whole me-

tropolis of that <i>ite.

The Metropolii in Board of Works performed very valu-

able functions in its time. At ite hands metropolitan Lon*

(ion obtained its fu st modern sanitary system, extensive pub-

lic worlts lilte the Tliaines Knibunltnient were constructed,

many new streets were opened, and an a<lequate fire-pro-

U'ction service wus installed. Still, its work was neither

|)opular nor satisfactory to tlie citizens, a circumstance

that may be laid chiefly to the manner in which the body

was organized; for not only was it too large to be eflfec-

tive as an administrative board, but the system of indirect

election resulted in the choice of men whose interests

were chiefly local in scope. Moreover, some of its mem-
bers were proved to have profited corruptly in certain

undertakings of the board, and hence as a body it never

managed to anchor itself in the public confidence. Some
of its doings were ultimately investigated by a parliamen-

tary commission, which reported very unfavorably ; where-

upon it was legislated out of existence, and its place was
taken by a new orf^aiiiziition.

In this chanrr. -niule in 1888, the area which had

hitherto be'^n ..;! :.r' ed within the jurisdiction of the

Metropolitan ' ')ar . of Works was organized into an ad-

ministrative county and put under the authority of a

county council.' This body, known as the London County

(Council, is com; osed, in accordance with the act of 1888,

of one hundred and eighteen councillors, elected two each

from fifty-seven « parliamentary borouglis,'* or election dis-

' 61-52 Victoria, c. 41, oommonly known u tbe Local Govnoment Act of 1888.

Sectirau 40-45, 88-80, and 118-117 deal parUcalarljr with tbe mw orpuiiaati<».

See .^Anr O. t,. Gonnie, Tk» Lonian Qountf Cottw^fl .• lit DuUrt nnd Aiieert,

tii-W' ii j to thf Loral Govfrnment Act of ISSS (Lmidoo, 1888) ; and McMonw
and Dill. Thi- Local Govemmtnt Act of 18iS8 (3ded., Loodon, 1898).

Creation o(

the county
andcooBty
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tricts, and four from the old city. These councillors are

chosen for a three-year term ; and the method of nomina-

tion, tiie procedure in election, and the qualifications for

voting are all nmch the same as in the ordinary munici-

palities. The councillors select and add to the membership

of the council nineteen aldermen, who serve for a six-year

term, approximately one-half of them retiring triennially.

The aldermen may be elected by the councillors from

within their own ranks, or they may be chosen from out-

side, a procedure which is sometimes followed. The one

hundred and thirty-seven councillors and aldermen select

each year a chairman of the council, and to fill this post tlie

council is entirely free to go outside of its own membership.

A chairman may be reelected, but of late tlie custom has

been to choose a different one each year. The council

further elects, from within its own ranks, a vice-chairman

and a deputy-cliairmaii, who each serve for an annual term

;

it also appoints a ch-rk and various minor officials, who

are chosen during the pleasure of the council, but whose

tenure is really permanent.

In the council elections party considerations have from

the outset played a dominating n'lle. In tlie initial contest

for nicinl)orship the ratepayers ranged themselves into two

leailing political divisions under the names of Moder-

ates and Progressives ; and this cleavage has remained

down to the present time, although at the last elections the

Moderates forsook tlieir older appellation for that of Re-

formers. In a general way the two groups coincide with

the two leading national parties, the Moderates (^Reformers)

drawing their main strength from among those vho in

national politics owe allegiance to the Conservaiives, while

the Progressives derive their support chiefly from the Lib-

erals. Not that the lines of cleavage in local and national

politics run precisely parallel, by any means. On the con-
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trary, there are thousands of GonservatiTes who rank as

Progressives in local politics, and thousands of Liberals

who seem to have no compunction in supporting the London
Moderates or Reformers. It is to be remembered, more-

over, that the suffrage requirements are not at all the same
in council as in parliamentary elections, and hence that the

liody of voters, though in the main identical, must neces-

sarily differ somewhat in the two branches. Different

voters' lists are used at the two elections, and the

polling of course takes place at different times.' Strictly

speaking, therefore, the London parties are local partifs,

each of them declaring allegiance to a party platform

vvliich professes to deal solely with municipal issues. The
i'rogressives, for instance, have stood consistently for

the j)olicy of direct ownership and operation of all the im-

portant public services by the County Council
;
and, as they

controlled the council for almost twenty years, they were
al)le to put many of their principles into practice. The
Moderates or Reformers, on the other hand, have about as

steadily opposed the lavish expenditures and the heavy
borrowing which the pursuance of the Progressives' policy

necessarily involves, and have in many other lines striven

to put obstacles in the way of radical changes. At the The km
last elections this question of municipal ownership and ^^Sm
operation, with its merits and its limitations, was the chief

issue upon which the contests were conducted. It may
fairly be said, therefore, that, although there is a general

tendency on the part of the voters to follow the lines on
which they divide in matters of national politics, yet the

issues at the council elections are chiefly, if not exclu-

sively, local ones, and in meeting them the local parties

are almost entirely free from any control or interference

un the part of the national organizations. It is an inter-

I
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esting f»ct that, in the period of nearly twenty years dur-

ing which the Progressives held control of the County

Coundl, a majority of the members sent to the House

of Commons from tlie same election districts were

Conservatives.

In speaking of partisan activities in tlM County of

London, cne shouhl Jiot fail to mention two local factors

tliat have liad considerable to do with the f«ourse of rec^ent

London government. One of these is tlie Fabian Society,

an organization which, thougli not relatively powerful in

point of numbere,' has exerted a striking influence upon

London politics during the past two decades. Founded in

1885, tlie society at once set itself to champion the cause

of niuni'jlpal socialism ; and it soon secured the asblslance

of several influential writers who gave vigor and quality to

its work of educational propaganda.* It adopted a pio-

gramnie which embodied many radical reforms in tlie

administration of metropolitan affairs, and at the various

County Council elections has used its whole Influence in

behalf of those candidates who promised tbeir support to

this programme.* Its numerous publications, issued in the

form of tracts or short discussions on specific reforms, liave

had un(iuestionable weight in moulding London political

opinion In general and the political attitude of the em-

ployed classes in particular ; for thwe tracts, besides being

subtle in the arguments which they put forth, usually pre-

sent a convincing array of portinent facts, and they are

written by men who appear to have mastered the art of

UttpraMntmembenhipnambenlMi than 1000 ia % mmieipaUty <tf bmh^
•,000,000.

< Perhaps the most prominent of theae are Mmri. Sidney WeU>, GnbMi
Wallas, and Georffe llernard .Sliaw,

" Fahian Society Tracts, Nos. 30-37 , 80-97. See also Sidney Webb'a

Lomhm Program (I.ondon, 1801); afid Gemga BtTMBd Gtew*! JW<m .

in SocialUm (London, 1880).
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catching the popular ear. In many other ways the work

of the society has proved of high service, particularly in

ameliorating class prejudices; but there appears to be

reason for believing that during the last few years its

influence lias been on the decline.

The other fat'lor that is pottMit in London local politics The Labor

has been interjected into them by the recent rise to promi- f!^^^p,fM.
nence of a party organized to represent the interests of *^

labor. During almost the whole of the nineteenth cen-

tury neither the national nor the local political situation

was complicated by the activities of any influential party

s|)ecilically committed to the labor interests ; henco it

came about tluit both the regular political puties sought

and obtained a sh«M of the worklnif^n's rndbrngm hj

warpii^ their party j)ro^rainnies into such grooves as

|)olicy wpmed for the time Iwiri^ to dictate. In London

tije Progressives were, until a few years ago, somewhat

the more successful in the expleteation of this element

;

but ia the local election campaign of 1907 the labor

organizations, encouraged no doubt by the showing which

the Independent Labor party had been able to make in

the parliamentary elections of the preceding year, mani-

fested some disposition to shake tlMmselves free from the

regular party trammels. The present London County

Council contains eleven Labor representatives, and there

seems to be considerable likelihood that at subsequent

elections this delegation will be increased. It is doubt-

ful, however, whether such an outcome would very materi-

ally alter the general course of municipal policy ; for two

decades of Progressive domination in London government

have served to send the municipality an alarming distance

along the lines of concession to labor demands. As a

result of this cumulative liberality to the interests of labor,

the County Council was soma years ago compelled to
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admit, through a committee of inquiry, that work under-
taken by it directly cost much more than work of a similar
nature performed for private concerns.'

County Council elections are fought out on partisan
lines, and often, as was clearly shown in the last cam-
paign, with considerable })itterness. Tiiis fact does not,

however, involve as a corollary any abstention from
candidacy on the part of the best element among the
citizens of the metroi)olis. On the contrary, the personnel
of the council set a high standard at tiie outset; and, al-

though it may have lapsed somewhat from its initial

plane, the general caliber of its membership still continues
higli enough to compare very favorably with that of any
municipal council in any other country. The laws permit
a citi/eii to h(> at one and the same time a member of the
London County Council and of the IIouso of Commons;
and of this dual membership tkere are numerous ex-

amf)]es. The first chairman of the council was Lord Rose-
h»-i\, ifterwanls pi in- ii nister of England; the second
wa» Sir John Luhixx k (iiow Lord A\> bury); and upon
the roll of jiast and jiresenl nieml)er>. arv many names of
almost ec|ual promineaee.* At the «# Hs establish-

ment i;..- council attracted • gfmA deal of sttmlion not
only in Eiiglan-' but \u otii. r '-ountries; and the privilege

of iif HilHMsiiip was from the ouiwt roiintt^i a distinct

huuc*, lor it wm r\i4^iit that th.- new body i>os8essed

great yremibilitiM j» ghm way of effective aeOen. It m,
indmA, i^Ubrnt dedk firoauaed oppwtwrity far um^

' 5;ee SjMT tif the Cu^iti (kmrniHw

•

tm A« Worka ff jmHwiiil
( mi(,-mr.

, « i0itmm Awa imm tt #Ma Im tmm
"

laitd, II. 2ltHHa
> ABKHig M*npMMi( 4MnMa of fh» Lmdoa CtimKlf ComneM my tel..

tloned ** nrntm ^ mf Mm Button, Sir Arthur Arnold, Sir W J C'>lli^-<,

Lmi Wrilw, Sf j|)Hsr,-#(»|l, Monki.*ell. HIr r. A. CoruwaJl, Mr ;

W. Bmn, if#., Mr Ihilfroiiii WomI, H.*^ Ux.
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vice that lias since drawn to its membership so many men
of I)rogressive administrative ideas. When one bears in

mind the fact that the councillors, despite the large de-

niaiuls made upon them by committee work, receive no
siilaries or allowances, one feels that the success with
which Londoners have beon able to maintain the quality

of the council is worth more than a passing word of

admiration.*

The powers given to the London County Council are Powers of

comprehensive, and in their exercise are of the most Srumy**""

direct interest to the citizen. In the firsl place, the body
inherited the jurisdiction of the former Metropolitan

Board of Works, which, as has been noticed, had extensive

authority in sanitary matters.' Through this administra-

tive legacy the council became the sole controlling author-

ity with respect to main drainage and general sewage
disposal, all the trunk sewers of the county being con-

structed and kept in repair by those who work under
its direct supervision. Subsidiary drains, however, and
cvorylhing affecting them are left to the control of the

uuthorilios in the different boroughs into which the

county is divided. In all matters pertaining to the pro-

tection of property against fire the council is the sole

authority ; its powers in all that relates to the organiza-

tion and discipline of the London fire brigade are with-

out any limitation whatever. In this respect the London
system distinguishes itself somewhat sharply from that

of either Paris or Berlin ; for in each of these cities the

fire-protection service is, like the police adm»istration,

directly under the control of the state authorities. As

' The pnMnt council contains 21 merchants, 15 manufacturers, 18 lawyers,
11 workmen (of whom 7 are trades-union officials), 10 retired civil servants, and
2(\ "gentlemen," or persons whose independent imnni OMB^ tb«m fNB tiM
necessity of punuing any regular ocoipMiona.

•Mm, p. MA.



352 GOVERNMENT OF EUROPEAN CITIES

Public

works.

Homing and
Wl^^t^^t^^^'

for streets, all new projects and improvements that may

properly be termed metropolitan in character are carried

out by the County Council ; those that are not distinctly

of this nature are conducted sometimes by the joint

action of the council and the authorities of the local

boroughs affected, and sometimes, if tiie i)roj«'ct be piirely

local in clmracter, by the borough autliorities alone, Tlie

cleansing, scavenging, and watering of all streets, however

constructed, are matters within the purview of the

boroughs; but jurisdiction with reference to the naming

or the rciiaming of streets is reserved by the County

Council. Traffic regulations for all streets within the

Metropolitan Police District (and this includes the County

of London) are made by the metropolitan police authori-

ties. The bridges that cross the Thames (except those

within the limits of the old city) are constructed and

maintained by the County Council, which also has charge

of the Thames Embankment.*

To the care of the council is further committed the

administration of the building laws, a jurisdiction that

includes the enforcement of the rules relating to the con-

struction and maintenance of tenement-houses. By the

act of 1890, commonly known as the Housing of the

Working Classes Act,' the council is empowered to order

the clearance of unsanitary and conjz;ested areas whenever

these are large enough to he considered more than local

nuisances, and llie boroughs are autliorizcd to deal with

areas of minor extent. When there is an} dispute be-

tween the two authorities as to whether an undertaking

is metn^litan or Ux»\ in character, the Home Office is

• This brief outline of the council's powers has l«'i>n ooiiden-soi from the

" Statement of the I'owers antl Duties of the Utndon County Cdunoil,'" which

is i)riiiteil in the Itepurt of Iht H'tttd CommiMion on thf Amalijniuaiiun of

Loudon, Appendix vii. Such chaagH m have bMn in»de wnce IHiH have been

duly noted. * fi8-M Victotte, e. Tl.
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pabUo ntilt-

empowered to act as final arbiter. After a congested

areu has V)erii razed, the council may erect and maintain

improved dwellings or lodging-houses, which it may rent

to private occupants; or the County Council and the

councils of individual boroughs may jointly undertake

projects of this sort, contributing to the cost in such

proportions as may be agreed upon.

With respect to the provision of the major public Major

utilities, such as water, lighting, and transportation, the

powers of the County Council are not so broad. The

whole question of London's water supply, for instance,

was settled by Parliament in tlie Metropolitan Water Act

of 1902, which mapped out a metropolitan water district

including the whole of the County of London and a large

circle of territory outside, comprising in all about six

hundred and twenty square miles.* For tlie control of Undon'i

tlie water supply within tliis new district the act pro-

vided a Metropolitan Water Board of sixty-six members,

selected by various authorities within the district, county,

borough, and parishes, and including fourteen members of

the County Council. This board forthwith took over, by

purchase, tlie plants of all the i)rivate w\iter companies

operating within the district, and now has direct super-

vision ' over all matters pertaining to this particular form

of public service.

With respect to lighting by electricity tlie County Coun- Electric

cil likewise has almost no powers. All tlie streets are

lighted, either with electricity or with gas, by the bor-

oughs ; and electricity for private use is supplied either

by the boroughs directly through plants which they own

' <>n the conditions prior to this time, see Arthur Shailwoll's London Water

Suj^y (LonUuD, 1890), and th« Report of the Boyal Commimiwn on the London
Water Smi^ (ISW).

Fifth Annual Report of the MetropolOam WtOtr Boari^Jltr Fwr twl-

ing Mmvh 31, 1908 (London, liK)8).

t A
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and operate, or by private companies that provide the

service for tliem under borough francliises. Tlie County
Council has eagerly sought powers to deal with the prob-

lem of electric lighting, but Parliament has steadfastly

refused to confer this authority. At the present time,

therefore, the county authorities may neither own nor

operate this service directly, nor may they grant any
franchises for the provision of electricity. Tliey have,

however, some powers with regard to determining the

location of cables and wires in the streets, and they may
provide testing-stations.

UndoB'i The gas-lighting service of London is wholly in the^ hands of private companies, which carry on their opera-

tions under parliamentary franchises, and subject to such

regulations as have been provided by statute, notably the

various " sllding-scale " laws.' The County Council may
neither own nor operate gas plants, nor may it exercise

any effectual supervision over private gas companies oper-

ating within its territory. It has, however, secured the

right to make regulations for the testing of gas, and in

the exercise of this power has freciuenily come into con-

flict with the companies. The municipalization of tliis

service has long been an important plank in the Fabian
platform, and there is little doubt that the County Council

would have assumed direct charge of the utility many
years ago if the laws of the land had permitted it to

do so.

LoadM't In the matter of transportation services the powers of

the County Council are much more liberal than they are

with respect to the provision of water and light. It has

now acquired practically all the tramway lines witliin the

1 A great de.il of material relating to the working of these lawa i« emboAii
in the XttttoHal Civic FedartUion : Jtepwrt on PtMie Owiunk^ and Opention,
Ft U. Vol. U. 11S-M7.
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county ; and in addition it has authority to construct and
oi)f rate new lines, provided always that it obtains from
the borough councils, who are in all cases the local road

authorities, permiasion to uae atraeU in which the linea

are to run,— an exceedingly important restriction, aa will

appear later on. The jurisdiction of the County Council

is confined to surface transportation
;
underground transit

is in the hands of private companies operating under par-

liamentary franchises. Supervision of transportation by
water is intrusted to a special authority, the Thames Con^
sorvaiicy ; but the County Council has been empowered
to engage directly in this service, and has for some years

operated a fleet of river steamboats for the transportation

of passengers from one part of the county to another.

Various other powers jjave at different times been given Mtoor pab-

to tiic London County Council. It has charge of pa vs and
''"'•'''^

places of recreation, except the royal parks and certain

local spaces that are left to the borough authorities ; and
in these parks it provides band concerts and other en-

tertainments for the public. It licenses music halls and
theatres, except certain theatres that are under a royal offi-

cer, the lord chamberlain. It has power to establish tech-

nical schools; and through its Education Committee,
which was invested by the London Education Act (1903)
with practically the same powers that appertain to

similar committees in the provincial cities, it exercises

supervision over other schools. Many functions of a minor
nature also come within its jurisdiction,— as, for example,

the appointment of coroners, the inspection of weights and
measures, the licensing of abattoirs, the enfori;ement of

regulations relating to hours of labor in shops, and so

on.

For carrying on its work the County Council has 'j>>eCo«ity

authority to levy unual rates, which are assessed and wmvm.
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collected Bubstantially as in the other muniripaliiieH. It

levies two rates each year, one for general Jind one for

special county purposes,— the former for the maintenance

of those .services that extend throughout the county, the

latter for the support of those that do not include the old

city. Tliese rates amount to so many shillings in the

pound on tlie rental value of real |>ro|)erty. With the pcr-

niissio.i of the Lmial Governnienl ikiard, or, alternatively,

through authority obtained by private act of Parliament,

the council is further empowered to borrow money, a

privilege of which it has availed itself very extensively

during the past decuilc or more. Some sweeping reform

in the methods of assessment has long been sought by the

Progressive majority in the council, on the ground that the

means by which the annual revenues are now raised are

not sufficiently broad and inclusive ; for under the present

system uiiii proved land, no matter how valuable on ac-

coimt of its location, pays no rates. The »'dead hand of

the land," it is claimed, has been one of the most formi-

dable obstacles encountered by the council in the practical

exercise of its i)owers.' The- council has also sought ear-

nestly the privilege of assessini; upon the owners of abut-

ting property a part at least of the cost of public improve-

ments," a system that prevails very widely in American

cities." This concession Parlkiment has occasionally

granted, but always somewhat grudgingly and under

strict limitation.

Taken as a whole, the powers of the London County

Council, (K'spite the important restrictions set upoit them,

> Tbe chief arguments against the present system are given in Frederick

Hoire'fl BritUh CUp, di. zvi.

* In support of ita cUinia the council issued in 1808 a pablicatioD entitled

Precedents ofAmeumtnt aeeortilHg to Beit^U.
* Victor Riisewater, Sjpteial Aneumtnta : a Studp (tt Mmieipal fXnanet

(New Yorit, 189.3).
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an extensive in ncope and portentouM in character. At

the outset the new orsiuiizutioii wiis tMulowod with preroj^a-

tivps that iimclt' it tlie most powt'rfiii iiiuni<;>|ml council in

the world ; but the vigorous and somewhat radicul use

which it at mice began to make of its powers seems to

have shoclced parliamentary conservatisnj, till tiie feeling

tliiit no further functions should V)e intrusted to it soon

< :nne to he dominant, especially in the Fiouse of Lords.

Thenceforth, when the council asked for new powers or

for an extension of its old ones, it usually encountered

refusal, even when its requests were to all appearances

entirely logical. Thus, Parliament efTectuully sidetracked

its aspirations to control London's water supply by creat-

ing the Metropolitan Board, and frustrated its plans to

secure charge of electric lighting by committing this

function to the borough councils. It has come to pass,

therefore, that the powers potMessed by the (-ounty

Council are very far from displaying any logic or sym-

metry. On the one hand, some functions that appear

to be of little more than local interest or importance have

been given to it
;
and, on the other hand, some powers of

a <listincl!y metropolitan character have l)een withheld

fro: II it and apportioned among the local authorities. In-

deed, the apportionment of administrative powers among

the various London authorities, metropolitan, county,

borough, and parish, not to speak of the specia! boards

and I onimissions, is likely to appall by ' very complexity

and lack of reasonableness any one who seeks an element-

ary grasp of the situation. It is only fair to add, how-

ever, that, needlessly complicated as this contemporary

division of powers may appear, it is a vast improvement

over the condition that existed prior to 1888, when the

chaos of overlapping and conflicting jurisdictions served

lu render the government of London an excellent model
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of what an effective municipal system ought not to

be.»

ThaeouB- It is, of course, obvious that a council of nearlv one

otmA. hundred and forty members cannot efficiently perform
work of detailed administration. The London County
Council has not attempted to do so directly, but has

accomplished most of its labors through its standing and
special committees.' It meets, however, very frequently,

— once a week except during the summer months,— and
on these occasions determines the general course of mu-
nicipal policy.8 The chairman, wlio presides at the meet-

ings, has nothing more than the usual powers of a
presiding officer ; he is in no sense the executive head of

the county. The real work of administration is per-

formed by the council committees, and the chairmen of

the more important of these committees are the dominat-

diMM '"^ personalities. Of the standing committees there are

about a score, among the more important being the

General Purposes Committee (which is made up of the

I
chairmen of all other standing committees), the Fi-

nance Committee, the Highways Committee, the Education

Committee, the Works Committee, and the Fire Brigade

Committee.* These committees are appointed, not by
the chairmen, but by the council itself ; and, though some
rearrangement is made necessary after each election, it is

• See, for example, the description of London government given in J.

Toulmin Smith's The Metropolis and its Municipal AdminiBtraUon (London,
1862).

« The " Standing Orders" of the counoil, lut reviaed in March, 1907, and
published the year following, regulate all important matters relating to pro-
cedure.

' • The Minutes of the Proceedings of the London County Council are printed
weekly after each meeting.

* One of the clearest discussions of the London County Council's proceduia,
and particularly of its committne system, is that presented in F. W. Htast't

"London," in the SchrifU* dt* Vtnint fUr SoMialpoimM, Vol. lU, pt. tU,
especially pp. WH-IM.
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regarded as desirable that the personnel of important
committees be varied as little as is practicable. In the

selection of its committees the London County Council
shows to a somewhat greater extent than do the ordinary
city councils the influence of partisan considerations.

This is particularly true in the choice of committees that

have to do immediately with the operation of the public

utilities
; for, if a majority of the members of any such

committee were not in full sympathy with the majority
of the council, there would in all probability be no end of
difficulties in putting the council's policy into satisfactory

operation. When the Progressives were in control of the Party infla.

council, they saw to it that a majority of the men on all

the more important committees came from their own eommm.
ranks

; and when the Reformers got the upper hand a
year or two ago they took the same precaution in their

own behalf. The minority party is, however, invariably

treated with consideration both in the selection of the
nineteen aldermen whom the councillors add to their

number, and in the organization of all the committees.
In all cases, furthermore, individual capacity pUys an
important part in the work of selection.

Each standing committee has its chairman, its vice- oiwrniw-
chairman, and from seven to thirty-five members. The ^""jf^
chairmen are selected by the council, and in all the work cowimw.
of the committees exercise an important if not a dominat-
ing influence. They are the connecting links between
the committees and the whole council, preparing for

committee consideration such matters as the council may
refer to it, and presenting to the council the committees' re-

ports and recommendations. The committees meet either

fortnightly or weekly as the pressure of business seems
to require, and often for several hours at a time. In
general operation and influence the council committees in
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London do not differ greatly from those in the other

cities of the kingdom : their sessions are attended, when

necessary, by the paid ofiBcials of the municipality ;
they

have no final powers, but may simply report to the council

with advice as to action; and their influence rests

wholly upon the fact that the council usually accepts

sonrcesof their recommendations. No committee has authority, for

their inflB-
gj^^ple, to make an appointment to any office in the

service of the county ; but as a matter of practice the

council is accustomed, whenever an appointment is to be

made, to seek and to accept the advice of the particular

committee within whose special sphere the appointee's

work is to be performed. In all matters relating to

public construction also, to the maintenance of public

services, the awarding of contracts, and the purchase of

supplies, the deciding power, though technically vested

in the hands of the whole council, is in the vast majority

of instances really exercised by the appropriate committee.

It is, of course, entirely true that the council may upon

occasion set aside a committee's recommendation, or

accept its minority report, and this without creating any

impression that it lacks confidence in the committee's

general judgment or efficiency ; but instances of this sort

are not sufficiently frequent to disprove the rule concern-

ing the practical finality of committee actiou. They

come just often enough to impress upon the committees

the necessity that their recommendations be prudent

and carefully considered. From this point of view, in-

deed, the council's occasional recalcitrancy is a very salu-

tary feature of its procedure.'

It has been pointed out that, in most of the English

» For an outsider's opinions regarding tlie efficient manner in which the

eoanoU performs iu work, see G. L. Fox's article on "The London County

Gomtefl," in Uw TaU BeitMt, May, 180ft.
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cities, the council committees are disposed to lean more ^
or less heavily upon the permanent officials whenever they ^'

have difficult administrative problems to solve, and espe-
cially when they have technical questions to deal with.
The same is broadly true of everyday administration in
London, particularly in recent years. In the first decade
of the County Council's existence not so much dependence
was put upon these officials, a circumstance probably due
to the fact that, prior to 1888, the permanent officers of
the Metropolitan Board of Works (to whose jurisdiction
the County Council succeeded) were generally regarded as.

having been too influential and as having used their influ-
ence in pernicious ways. The practice of depending more;
and more upon the counsel of the paid officials has, how-
ever, been steadily increasing, a growth that has unques-
tionably been promoted by the fact that the chairmen of
committees of the London Co. ity Council are not
usually left in their posts for long terms of years, and
hence do not have much opportunity to become skilled
in the work of their respective departments. It seems to
be fortunate that this line of development is being
followed

;
for the English system of departmental admin-

istration by council committees appears to owe much of
its general excellence to the substantial influence which it
ar tually vests in the hands of municipal experts.*
The permanent officials of the administrative County ii.ep«

of London form, of course, a very large company and
embody almost every imaginable form of skill, —legal,
medical, educational, technical, and so on. Prom highest
to lowest, all are appointed on the authority of the Gountj
Council to serve during its pleasure ; and any one of them
may at any time be removed by a majority vote of its

iQn thto point, aee ProfaMor Lowdl'a paper on The Need for
«qwrt^" In TfoutUng* <tfthe NtMowa Muwteipal League, 1908.
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Thecoun- members. In making its selections the council is subject

domtamak- to no civU service regulations imposed upon it by any

ing appoint, higher authority, and in the exercise of its power of re-

moval it is hampered by no external jurisdiction whatso-

ever. As in the other cities of the land, all appointments

of any importance, though technically during the pleasure

of the appointing authority, are virtually for life, or for so

long as anything approaching satisfactory service is ren-

dered. In the period of nearly twenty years during which

'

the Progressives controlled the making of London appoint-

ments, they must in many cases have been more or less

I influenced by pa; y considerations in determining their

I choices; yet the advent of the Reformers to power a

' year or two ago was not followed by a single removal of

I any consequence. As posts become vacant in the natural

course of events, the Reformers will doubtless fill them

with men of ;heir own political creed; but that they will

force vacancies in order to provide avaricious followers

with due rewards for party services there is apparently no

I
danger whatever. In London, as in the provincial cities,

the only real barrier to the adoption of the spoils system

with all its demoralizing concomitants is the existence of a

public opinion which clings with steadfastness and loyalty

to the idea that publ'e office is a public trust. As a safe-

guard this has, however, proved entirely adequate.

,
Methods of In the exercise of its appointing power the London

County Council proceeds along lines similar to those fol-

lowed by the councils of the ordinary English boroughs.

The higher posts it fills directly by calling for applications,

referring these to the appropriate committee, and, as a

rule, accepting the committee's recommendation. As party

lines are perhaps more closely drawn in the metropolis

than in most of the boroughs, the recommendations whid»

these committer make are apt to have a distinctly parti-
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san flavor ; but this does not mean that the gloss of party

prominence is made to cloak obvious lack of qualificution.

Although a majority of the committeemen will almost

invariably prefer a candidate of their own political faith,

they must have entirely other grounds upon which to

justify their recommendation ; and these grounds are

usually to be found only in the personal fitness of the

applicant.

The minor posts in the County of London are ordi-

narily filled, not by the council, but by the heads of the

various departments in consultation with the appropriate

committees, or more often w^ith the chairmen of such

committees. Sometimes, of course, individual councillors

may, in order to secure favors for their constituents, bring

pressure to bear upon heads of department or upon chair-

men ; but roost councillors refuse to do this. Such press-

ure can, moreover, be eflfectually resisted. Thus, the Th» tMmet

Tramways Department, which employs thousands of car- ^J^*"*""

drivers and conductors, is always glad to consider the

claims of applicants who bear recommendations from

members of the County Council ; but it may be doubted

whether such testimonials have any greater weight than

those presented by citizens of equal prominence outside

the ranks of the council. In the choice of his employees

the general manager of the London tramway system has

about as much freedom as that enjoyed by the corre-

sponding executive head of any similar private enterprise.

The council has, it is true, provided various general regu-

lations relating to the minimum wages of employees in

this department, the length of a day's labor, the provision

of uniforms, and so on; but it has not attempted to in-

terfere in the actual routine of appointments and promo-

tions or in any other matter of detailed management.

The same may be said of all the other departments;
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IkaeteAot

Theeomp-

in each of th«m the pennanent. head has generous

latitude.

Among the permanent officials of the county nay be

mentioned, first of all, the clerk of the council. The act

of 1888 made no provision for such an officer, but arranged

instead that a deputy-chairman, selected by the council

from its own ranks, sliould have charge of the clerical

work. It soon became appa'-ont, however, that there was
serious need of an ofBcial * " would do for the County
Council what the town • ^ does for the council of a
borough,— in other words, an official who would do much
more than keep the minute-book. Accordingly, in 189f)

a change was made whereby the council was provided

with a permanent clerk. In the hands ^f its present

occupant the post has risen to one of . service and
importance in London government, contributing in con-

siderable degree to tlie smoothness with which the council

has been able to carry on its work.^ The clerk now has

a staff of assistants who attend the various committee-

meetings and perform the large amount of clerical labor

which tlie system of committee administration involves.

Tlien there is the comptroller, an officer who has general

supervision of the county's financial affairs, with functions

similar in the main to those of the borough treasurers^

but with much greater responsibilities and vastly more
work.'' The complicated financial relations that exist

between the County of London and the twenty-eight

boroughs into which it is apportioned make the comp-

* The present clerk is G. L. Gomme, Esq., well known to American stodenta
of government through his volume on The Governance of London, and other

works.

'Tbeee nBinriei oouxning the duties of officials an eonqiiled from th*

Sf4<m» Md MtguiatUnut^Ae London County Council, revised to JTonA, 1908
(London, lfl06) ; the Handbonl: nf (he Work nf the LondOK CottHty CSnmdt
(issued annoallf since 1900) ; and the London Manned.
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troiler's ofiBce no sinecure : and the enormotis indebtedness

of die eoiinty provides sn unusually large amount of roch

tine kbor. In addition, there is the task of financing the

huge services (such as tramways) that are operated directlj

by the County Council, a burden which falls to some
extent upon the Finance Committee of the council, but is

by this body shifted more or less upon the comptroUer's

ofiice. With all its other duties this office also has charge

of all disbursements. A deputy-comptroller, two assistant

comptrollers, and a staff of clerks aid the chief.

A third permanent official with large tasks and respon- TbaehM

sibilities is the chief engineer of the county, whose super-

vision of the system of main drainage is perhaps the most
important of his multifarious duties, for in this particular

branch of administration his departmert employs over a

thousand persons. The construction oi new main high-

ways, the maintenance of the county bria($es, and several

other like matters of importance also come within the

scope of the engineer's jurisdiction. The post commands
a high stipend, and gives the incumbent charge of a corps

of high-grade assistant engineers. It is now filled by one

>f the best-known construction engineers in Europe.^

Other permanent officials are the solicitor, the superin- ouier heMis

tending architect, the medical officer, the chief officer of meaST"^

the park department, the manager of works, and the chief

officer of the fire brigade, each of whom has charge of the

department indicated by his title.* There is also the

general manager of tramways, with his two chief assist-

ants (the electrical engineer and the traffic manager);

and, finally, the housing manager, who has general care of

the work which the council has undertaken in the way of

> Msnriee Fitzmaurice, Esq., C. M. G., is the present incumbent.
* For datails coneeniing the duties <d tlien olBciala, see the Lomdom Man uai

(1807).
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providing munioipal dwellings. All these officials receive

annual salariea varying from six hundred to two thousand

pounds. The general stalT of each r^epartment is ranged

into seven classes, which pay different rates of remunera-

tion. Men ordinarily enter the service a.s fourth-class

assistants and work their way up to the highest order,

where they are known as principal anistants.* From
this class the heads of departments are usually chosen, but

sometimes they come from outside the regular service alto-

gether.

Since the London County Council has just rounded out

two decades of existence, it may be opportune to note briefly

just what it has accomplished during this period. To
attempt this in even the most general fashion is, however,

to enter the realm of ( )ntroversy
;

for, although the new
organization has unquestionably accomplished much for

the metropolis, opinions do not agree as to just how far

its work has been crowned with success. There are, in-

deed, very many who think that by profitless ventures

into the domain of municipal trading the council has off-

set many of the achievements.that stand to its credit.* It

is admitted by all, however, that its work has been con-

ducted honestly and with almost entire freedom from cor-

ruption or scandal, and that in every way it has marked
a decided improvement over the achievements of its

predecessors.

1 The organisation of the atafl ia aa foUowa: (1) Heads of DepartmentD, £600
to £2000

; (2) Principal Aagiatants, £400 to £500 ; (3) Senior AasUtants, £300
to £400 ; (4) First-class Assistants, £200 witti increases of £16 per annum to

£245; (6) Second-class Assistants, £150 with stated increases to £200; (6)

Third-class Assistants, £100 with increases of £10 per year to £160 ; (7) IVNUtb-

elass Assistants, £80 with annual increases of £6 to £100.

* The annual leports of the council will repay study. Each oontdna a reriew
of the year's work by the chairman, and these reviews are in many cases ex-

tremely intenatinf. Statistical data relating to every branch of the council's

work may be found in the annual publication entitled Londo» StatiUia.
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Since the council ook hold of affairs it has greatly uuMim.
•xtended and improved the Mwerage system of the me- ^5323?**
tropolis M regards both the collection and the ultimate

disposal of sewage. It has now under its immediate con-

trol more than three hundred miles of trunk sewers, which
discharge over two hundred and fifty million gallons of

sewage per day. It has constructed many new and im-
portant arteries of metropolitan traffic, notably the Black<

wall Tunnel, the Tower Bridge Approaches and Tunnel,
the new King's Way, the Thames Embankment Extension,

and the new Vauxhall Bridge.' It has provided a number
of new parks and places of recreation, besides greatly im-

proving th(Me which existed before the date of its organi-

zation. Most of these tasks it has undertaken directly

through its Works Department, which was established in

1892 in order that the authorities might be rendered less

dependent upon private contractors. Through this branch
the council has during the past fifteen years constructed

most of its artisans' dwellings, fire stations, streets, sewer^
and other works

;
for, though work done in this way seems

to cost somewhat more than when performed by private

contractors, it appears to be of higher quality and more
satisfactory in ultimate results. Large improvements have
also been made in the fire-protection service. Since 1889
the brigade has been doubled in numbers and the general

efficiency of the system greatly increased. A small part

of the cost of maintaining this utility is Ijorne by the na-

tional government, and the insurance companies are also

contributors to some extent ; but the bulk of the expense
falls on the ratepayers, who contribute about a quarter of

a million pounds per annum for the support of the servi(^*

> The cost of than tmprDTWBenti from 1889 to 1807 UBonated to vpmtgA ot
£10,000,000.

» London Manwtl (1906), 41.
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a sum, it may be added, less than the amount which

the fire-protection service of the city of Boston coats ita

dtixena.*

In providing major public utilities the oouncil has shown

unusual activity. The county now owns about one hundred

and tliirty miles of tramway lint's, some of them acquired

by purchase from private compaities and some constructed

by the council. Much more would have been undertaken

in this direction but for the fact that the County Council

cannot lay linos upon any street without the permission of

the councils of tlie various metropolitan boroughs,* wlio,

as the local road authorities, have time and again refused

the desired license. Hence it is that the county is ill served

as regards tramways, having only about one mile of lines

to every 30,000 population, whereas more than half the

cities of the United States have a mile or more for every

2000," As a manager of tramways, however, the council

has had tolerable success. The net profits accruing to the

public treasury have not been very large, it is true; but

this circumstance has been due, in part at least, to the

policy of running workingnren's cars with reduced fares,

to the increases that have been granted in tiie wages of

drivers and conductors, to the institution of a ten-hour

day for employees, to the inauguration of all-night car

services, and to other like innovations of a costly nature.

Moreover, the council has shown itself able to keep the

management fairly clear of local politics, and, so far as its

lines extend, to provide a satisfactory service. It is per-

haps unfortunate that it did not exert more zeal in an

endeavor to get hold of the underground transit facilities,

> Bureau of the Census, Statittia of Citie$ (IMS), 198-187.

» 3;)-34 Victoria, c. 78, § 4.

* An interesting table, Fliowing the ratio between street-railway traokage Had
population in the United Kingdom and the United States, may be found in BL B.

UtifW^a MumMpat Oummh^ im Onat Britain (Mew Tok, IMS), 80.



ime government of enqusu cities 360

for it is here that the greatest rlovelopments of the future

are likely to occur. At any rate, private companies have

had tbetr own way in thia field thus far, and are likely to

have it for many yeara to come.

In its attempt to cope with one other factor of the TbcThMBM

transportation problem of the metropolis, the council
'"""^

seems to have met with little success. Tliere has alwitys

been an iden among Londoners iliat the congestion of pas-

senger trf^c in the streets might be greatly relieved by a
more extensive use of the Tliuraes; and for a time a
steamboat service was maintained by a private company.
The patronage j/roving too small, however, to warrant
any exteosion oi the service, the enterprise was in 1906

about to be given up altogether, when the County Council,

despite the company's unprofitable expedience, at once
took over the investment, expanding and improving it at

heavy cost. One of the Progressive leaders estimated

that it could be made to yield a net profit of about
£100,000 per annum;* but three years of opemtion have
shown that the council cannot even make both ends meet,
and must ask the ratepayers to shoulder a >,nnual deficit

as the outcome of the venture. This unft mate experi-

ment has laid the Progressives open lo muca criticism, and
doubtless contributed somewhat to their defeat in the
elections of 1907.

An inii)ortaut branch of tLe council's work is connected Tbaooui-

with the erection and maintenance of dwellings and ^'jJSicgr

lodging-houses for the working classes. The statutes re-

quire that, wherever the council displaces any population
in order to make way for public improvements, it tstuAl

provide for the rehousing, in the immediate neighborhood,

of an equal number of persons. In addition to these

mandatory statutes a number of permissive acts have

i8irX. CocBWkO, iatlwLondoa IWnm, May 9, 1003.
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empowered the council, as well as other local authorities,

to demolish insanitary buildings and replace them by

modem structures, due compensation being of course

awarded to the owners of the expropriated property.

' Under both the above classes of powers the County Coun-

cil has embarked extensively upon housing schemes. In

' one case it laid waste a tract of nearly fifteen acres and

immediately rebuilt it with model tenements that now

J
accommodate upward of 5000 persons.* Many less ex-

tensive undertakings of the same nature have been put

" through by the council, till at the present time the dwell-

I
ings and lodging-houses which it has provided accommodate

' about 35,000 persons, a small-sized city of themselves.

^
J . As to the success of these housing enterprises opinions

, differ widely ; for one's judgment of the matter will de-

pend largely upon whether one emphasizes the financial or

the social aspects of the question. At any rate, the mu-

^ nicipal tenements have managed to pay their way, which

is all that has been expected of them.

1
I ihenUtioii By the London Education Act of 1903 the County

I ^^tto"*^ Council took the place of the old London school board as

the local authority for elementary education, its powers

in this capacity being exercised through an Education

Committee of forty-three members, which at the present

time has charge of both elementary and higher education,

I including the management of the technical schools. In

facilities of the latter sort London was, until very re-

cently, singularly deficient; but during the last twenty

years the council has achieved much in the direction of

technical education, both by grants of money to institu-

' tions founded by private patronage and by direct under-

takings of its own. The story of what it has accomplished

> This WM the Boundary Straet area in Bethnal Green, The experiment ia

deaotibed in Owen Sleming'a Worklnff-Cla— IheMingt (UmdoB, 1900).
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in this field would, indeed, form one of the most creditable

chapters in any narration of its work.

Besides all these main lines of service, there are various other

other fields of metropolitan administration in which the mentt«»ttba

London County Council has displayed its activity. It
"""^

has provided additional as3'^lum accommodation for imbe-

ciles and inebriates; although the general supervision of

public charity is not within its jurisdiction, it has under-

taken sundry measures for the relief of the unemployed

;

it has taken various steps to insure the proper preserva-

tion of historic places and buildings; it has provided a

multitude of public entertainments, as well as unique

facilities for athletic sports; and it has sought in many
other ways to ameliorate the conditions of life in a con-

gested area. If one will refer to the Handbook of the

Work of the London Comity CouneUy which has been

issued yearly since 1900, one will find that this list of

minor or subsidiary activities is very extensive, touching

almost every walk of everyday life in the metropolis. It

has bee» *,bp particular aim of the council to improve the

conditions and environment of the employed classes ; hence

certain of its enterprises have been justified in the minds of

some persons not so much for their intrinsic merit as for

their " beneficent social reactions." ^ It has, for example,

striven to take rank as a model employer of labor, in the

hope that its example might be followed by private con-

tractors; it has professed a "temperance policy," the

chief principle of which is that, wherever the council ac-

quires by expropriation any property whicii includes

licensed premises, the licenses are thereby abandoned

;

and in many other ways it has shown that, however opin-

ions may differ as to its soundness of judgment, it has at

least been enterprising, versatile, and aggressive.

I Geoigi Bnaaid SUw, 1%»Cemmuianm9fMm»k/^ 2Vekito«i (Londoi,
1004).
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Costly lui- All these undertakings have, of course, cost money.

Most of them have been so broad in scope and expensive

in character tliat they could not be paid for out of the

annual rates ; and the laws have not permitted, on any

large scale, the practice of sissessing a part of the cost

upon the owners of private properties that may have been

directly beo^ted by the enterprises. In some mstances

(as, for example, in the construction of the new King's

Way) the council has taken over more land than was

needed for the improvement, and then, to oiTset part of

the expense, has sold back at greatly enchanced prices

mch portions as were not utilized. In the main, how-

ever, the county authorities have found it necessary to

raise funds by borrowing on the credit of the munici-

The pality. Year by year the county debt has mounted

^1^]^^*,,^ steadily, until at the present time the liabilities for which

the County Council is directly responsible stand well

above quarter of a billion dollars ; and if to this be added

the enormous consolidated indebtedness of the Metropoli-

tan Water Board, which is for the most part an obligation

upon the ratepayers of the coanty, the debt of London

passes the half-billion mark. It must be remembered,

moreover, that each of the twenty-eight London boroughs

has its own local debt. If all these obligations be put to-

gether, it will appear that tae English metropolis is bear-

ing a grievous financial burden, most of which has been

accumulated during the past two decades. Much of this

debt is offset, it is true, by substantial assets in the form

of a water system, several tramway lines, hundreds of

workingmen's dwellings, and so forth,— a showing, it is

&iT to add, which could hardly be made by some Ameri-

can cities that have larger per capita debts than that of

metropolitan London. Still, there is a feeling among a

large element of Londoners tliat the County Council has

Ji
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been too prodigal of the county's credit, that it has

earned only too well its title of "the world's greatest spend-

thrift." ^ It is, indeed, to the strength which this idea has

gained during the laot few years that the accession of the

Reformers to power at the last council elections may, in

part at least, be attributed. Nevertheless, there is no ques-

tion that the efficiency of London's local administration

has been improved almost beyond recognition during the

past twenty years, and that for this betterment the London

County Council should have its due share of credit.

When the administrative County of London was organ- Local ad-

ized in 1888, no serious attempt was made to reorganize ^'"^n'Se"

the structure and powers of the multitude of local author- n>«tw>poU»'

ities, such as parish vestries and district boards, that

had been exercising all sorts of local functions within the

limits of the new county. For the time being these local

authorities continued to exert such powers as had not been

taken over by the County Council ; but their work was

entirely unsatisfactory, for there were so many of them

that each exercised its functions within a very limited area.

Within the limits of the old city there were no fewer

than one hundred and thirteen parishes, each with its own
vestry ; and outside the city proper, but within the ad-

ministrative county, there were seventy-eight parishes, of

which thirty administered their local affairs through vw-

tries selected by the parochial voters, the remainder being

grouped into twelve districts with a board for each district.

As the parochial voters had very little interest in the

parish elections, and as the vestries and boards were com-

posed for the most part of men who took little initia-

tive in any local matter, tiie remit was a hopeless

deoeatralissation of powers and respmuibilities that ran-

I S. p. Foitir, rUDmtftn ^Mtmle^ Otnmtk^ (KewToik, 11190,^
Ix.
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dered almost impossible any considerable improvement in

the local services which these authorities controlled.*

BeoiKuiiza- After spending considerable time in tlie discussion of

adminut)».^ various aspects of the problem, Parliament passed the
18IIB- London Government Act of 1899, which went into opera-

tion in the autumn of 1900." The terms of this enactment

left the parishes and parish organizations within the old

city just as they were ; but the act abolished all vestries

and district boards that had been exercising jurisdiction

within the outer area, and then provided for the division

of the administrative county (outside the city) into twenty-

eight metropolitan boroughs. Tliese boroughs are very

unequal in area and population, but they show tliat an

attempt was made to weld togetlier units whicli iiad some

The met- community of interest and tradition." Each borough has

JIJ^^^ a local government consisting of a mayor, not more than

ten aldermen, and not more than sixty councillors, all sit-

ting together to form a borough council. The councillors

are elected oy the borough voters, the aldermen and the

mayor by the council. The qualifications for voting, the

procedure in nominations and elections, and the other

incidents of organization are almost identical with those in

vogue in the ordinary boroughs of the country.'' Borough

elections are fought out upon party lines which coincide

1 John Hunt, London Local Oovernment (2 vols., London, 1897).

* 62-63 Victoria, c. 14. There are several commentaries on this enactment,

iBduding A. MacMorran's London Oovernment Act (London, 1800), Terry and

Morle's Zoiidon Oovernment Act (London, 1800), A. Bassett Hopkins's Borough*

of the Metropolis (London, 1000), and J. Renwick Seager'a Chvemment ofLa»-
don under the London Oovernment Act (London, 1004).

* TbeM boroagfasm Battenea, Bermondsey, Bethnal Green, Camberwell,

Cheleea, Deptford, Finshury, Fulham, Greenwich, Hackney, Hammersmith,
Hampstead, Holbom, Islington, Kensington, Lambeth, Lewisham, Padd'ngton,

Poplar, St. Marylebone, St. Fancras, Shoreditch, Southwark, StepaCf, St(d»-

Newin^tob, Wandsworth, Woolich, and the City of Westminster.

* For further Information, see J(dm Hant*s Metropolitan Borough CounetTe

Mleetione (London, 1900).
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with those of county elections, the chief ground of division
in the borough as in the county being the issue of munici-
pal socialism. At the elections of 1900 and 1903, despite
the fact that the Progressives controlled the County Coun-
cil, the Moderates carried most of the boroughs, and at the
elections of 1906 they mcde sweeping gains, — facts that
bear striking evidence to the volatile nature of London poli-
tics. Party considerations are also influential in the organ-
ization of tlie committees through wh\t\i the borough
councils perform the work of detailed administration

; but
in all other important incidents the procedure of these coun-
cils conforms closely to that o^ *he regular English type.

In scope of jurisdiction, however, the metropolitan bor-
ough councils are somewhat more limited than the councils
of ordinary cities. Their main powers, given to them in Pow.wof
1900, are those which had previously been exercised by < he {l^^ugto.
local vestries and boards, together with some minor func-
tions that had hitherto been held by the County Council.*
In general the borough council is the local highv.ay au-
thority. The county constructs all main highways; but
the borough attends to all purely local enterprises in the
way of street improvements, including maintenance, pav-
ing, lighting, cleansing, and watering. It iray also under-
take the construction and maintenance of subsidiary sewers,
and the enforcement of most of ihe provisions in the Pub-
lic Health Act It may provide working nen's dwellings
and lodging-houses; it has charge of public baths and
wash-houses; it looks after the public libraries; and it

controls the local cemeteries. The borough councils like-

wise enjoy wide powers in connection with the electric-

lighting service; at the present time about half of them
have municipal plants in operation, and the rest have

t For so met UteiMat of tli«ae powere, see the sfecM works cited above,
p. 874, note 8.

'
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Boroni^

arranged with private concerns for the supply. For either

direct operation or the grant of a franchise the authority

of the Board of Trade is required ; and this is had by

means of a provisional order.^ By similar orders of the

Local Government Board further powers may be trans-

ferred to the borough councils from the County Council,

or vice versa, whenever it appears that the County Council

and a majority of the borough councils are in agreement

upon the point of transfer. Matters which in the ordinary

English city come within the control of the council, but

which in the metropolitan boroughs are not exercised by

the corresponding bodies, are main drainage, fire protection,

police, transportation, water supply, and education.

On the whole, the system of borough government within

the administrative county has worked well.' Local ad-

ministration during the past eight or nine years shows a

very marked improvement over the old regime of parish

vestries and district boards, as any one who knows Lon-

don, old and new, can readily testify. There are com-

plaints, however, that the authorities of the boroughs, like

those of the county, have been extravagant and have too

often made their appearance in the loan market. Each

borough council has, of course, power to levy its own local

rate or municipal tax, and its action in this matter is not

subject to the approval of any higher authority. If it

wisaes to borrow money, however, it must, save in excep-

tional cases covered by special statute, obtain the assent

of the London County Council ; and if that body refuse

permission, it may appeal to the Local Government Board,

which has authority to override the county's veto. Strin-

gent as are these limitations upon the borrowing powers

» Of. rtoTe, p. 268.

• A mmniary of the work performed by each borough k given amraauy in

tin LomhK Mmuai.
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of the noetropoHtan boroughs, they seem not to hare
proved a very effectual check ; for all the boroughs hare
funded debts, and in some cases the indebtedness is very
heavy.' Since, however, much of it has been incurred in

the establishment of electric-lighting plants and the erec-

tion of workingmen's dwellings, there are in some boroughs
marketable assets to nearly the entire amount of the
liabilities.

With two functions that are ordinarily intrusted to

local authorities neither the County Council nor the met-
ropolitan borough councils have anything to do, namely,
with the control of police and of poor relief. So far as
the old city is concerned, the policing of London is in the
hands of a committee of the Court of Common Council.

Beyond the old limits it is in the care of a metropolitan
police commissioner, who has jurisdictior. over what is

called the Metropolitan Police District, an area of nearly Tbeiiet-

seven hundred square miles comprising the whole of the po^ci**"
County of London and a considerable territory outside.

This district waj established by PeeVa Act of 1829, which
gave London its first body of professional, uniformed
police. By tliis legislation the new r^.etropolitan police
were kept directly under the control of the Home Office

;

but by the act of 1856, which changed the system in some
respects, they were put in charge of a commissioner ap-

pointed by the home secretary and responsible to that
official.' This commissioner is not chosen for any definite

term, but holds office during the pleasure of the Home
Office. Nor is the appointment political ; for the incum-
bent is almost invariably a man of extensive administrative

experience, and usually one who has been in either the

1 The borongh of St. Marylebone, for example, has an indehtedneM that
exceeds the total rateatde Tatue id all piopettf withla the borati^ limits.

*19-aOViotoii»,o.«».
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J
military or the dvil Bervic© of the nation. The office com-

mands a salary of £2000 per annum, and employs a corps

of three assistant commissioners (appointed lilce the princi-

OigMiM- pal ono) and five chief constables. The metropolitan police

force now consists of over 17,000 men of all ranks, a mem-

tM polls*, bership that gives it place as the largest body of its kind.

^ The cost of maintaining this huge establishment is con-

siderably less than $10,000,000 per y^ar, a sum that is ex-

ceeded by New York City in the maintenance of a force not

half so large. Four-ninths of the total cost is assumed by

j • the national government. The commissioner has entire

j
charge of organization and discipline ; but the financial ad-

' ministration of the force is intrusted to a receiver, appointed

^•J
by the crown, who is responsible for the erection and

' management of all police stations, the awarding of con-

tracts, the purchase of supplies, and for all other matters

outside the actual work of preserving law and order.*

j
The high standard of efficiency that is maintained by

the metropolitan police force is a matter of world-wide

I
knowledge.

Poortdief. The administration of London's poor relief is in the

hands of more than thirty boards of guardians, which have

jurisdiction over as many poor-law unions or local dis-

tricts. These guardians are elective boards, each levying

and expending its own special poor rate ; but they are

j
subject to very close supervision by the Local Government

Board. The Metropolitan Poor Act of 1867 provided also

for the establishment of an Asylums Board, which supplies

and maintains public hospitals for the poor.

,
I ' 1 There is, so far as I am aware, no monograph on the metropoUtMi police

system. Only in Uie Home Office reports and the annual reports of the metro-

politan commiMioner can one find much information about its detailed organi-

zation, though mention may be made of the Beport of the Soyal Commission on

the Duties of the Metropolitan Police (1908), and the kmg aette td artlcleo which

appeared in the Londm Times dming Junuy, 1900.

.
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These, then, are the various authorities, more than two othw lam-

hundred in all, that exercise jurisdiction within the con- Sj.*"*^
fines of the metropolis. More than half the number,
including the vestries of one hundred and thirteen parishes
with no powers of importance, operate within the limits of
the old city. In the outer area the present authorities are

the County Council, the councils of the twenty-eight
borou^^s, the metropolitan police commissioner, the thirty-

one boards of poor-law guardians, the Asylums Board, the
Metropolitan Water Board, and the Thames Conservancy.
There seems, in truth, to be considerable room for simplifi-

cation in the machinery of metropolitan government.



CHAPTER IV

SOURCES AND LITKRATURB

PART I

Frkscii Cities

BiBLioOKAPBiM. The be»t general bibliography of the literature relat-

ing to French and other European cltlea is R. C. Brooks, BMegraj^p 0/

Munici/ml Prohhim nnd City Comlition* (Xew York, 1001). Thia compilation

is admirably arranged, and at the time of its issue was as coinpreheiiMve in

aeope as one could desire. In the field of Frendi inuuicipal administration

much has been written during the past half-dozen years, however, and

record of this han not been compiled in any single publication. The Cata-

logue <le la hihlinllu<iiif wlmininlmtire <lu (h'/iiirlemetit de la Seine (2 vols. Paris,

1808) afford.s useful li.sU of tlie older book.s; and the Catalogue de» litre*

composant la bihliothique du conseil munieipal dt Parii (Pari*, 1901) contains

a less extensive but more modern list.

Official and Semi-official Publications. The national laws relat-

ing to French ci.v government may 1)0 found in tho Bulletin des lois de In

Republiijue Frarn:ai!ie (issued annually), anil the more important enactments,

such as the municipal code of 1884, are also printed separately for distribu-

tion. Attention may be called particularly to Leon Morgand's commentary

on this enactment (see below, p. 386). Tlje discussions, which in the Senate

or C'liiii'iber of Deputies precede the passing of laws, are embodied in the

Jownai officki of eae' £ tiiese bodies, and printed annually under ofBcial

auspices. The Circulaires minislc'rieltes, i.ssued by the Ministere de I'lritcrieur,

are printed at the time of issue for distribution to the local authorities.

Copies of these are kept on file at the mairie of each commune. Statis-

tical material relating to French cities in general may Ixi drawn from tho

Annuaire statistique, aud all matters relating to municipal finance are fully

set lorth in the annual publication known as the Situation /naneiire de$

communes.

For the study of Paris government the chief official sourocd are the Rap-

ports et documents du canaeil viuniclpnl de Paris (printed annually sinco

1871) ; the Bulletin municipal official de la ville de Paris (issued from the

Imprinierie municipale at monthly intervals since .Inly 1, 188-J) ; the Annu-

aire statisiifjue de la rille de Paris (giving each year the figures for the sec-

ond year preceding) ; and the Eneyclopedie municipale de la ville de Parii

(2 vols. Paris, 10114). The last-named publication contains a formidable

amount of the most useful data, conveniently arranged for use. Paol Mae-

Bat's Manuel de Ugitlation administrative speniaU h la viUe de Paris et au

880
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de'partiment d« la Stint (Parii, 1901) raibediM tlw MHWl ppiOilll wUdi
Fllrkiaiw hara to m city oUarter.

Soma of the Iwgar oommuDM teana Atmuairti and BulUtint dadtnf wUh
their own local activities; but these are not of modi •errioe to the general

student, as they usually require, for any intelligent intarpretation, consider-

able knowledge of local conditions.

.'ORiantuoiuicB. Tba deoiiiona of tha admlnisteatiTa coiuta nlating to

the righta and naponaibUitiaa of Frawh nrankipalitiaa and tbair oAoiala

may be fouiwl in the Rrcueil ile» ixrrtts du Cnn$eil d'^tnl ulnlunnt au emten-

tieux, de» dt'cifionn du Tribunal dtt ConfliU, et de la Cow dtt CompUi (2d

series. Kd. I'anhard. 76 vols. Paris, lU31-190b) ; but only a few of the

largest Americau law libraries have this compilation. Lton Bluet's Reper-

toire du droit adminittrati/ (2b vols. Paris, 1882-1008) is more often a?aU>

able for coiisultution, and will bo found nearly as serviceable. AdditiMMl

voluiiies in both of the foregoing sets are published annually.

The civil code of France touches local administration at many points, as,

for example, in connection with the care of the local e'tat eivil. On such

matters accurate information may be bad from any of the Tariona eommen*

taries on the code. Of thew, Gabriel Baudry-Lacantinerie's Traild the'orique

tt pralitjue de droit cii-il (liU vuls. Paris, 18!l!)-10O7) has been found to be the

most useful so far as it goes, but it is not yet complete.

Pebiodicals. France is well supplied with periodical literature devoted

to the consideration of municipal affairs. The Journal dei eot,^eHler$ munie^

pnux and the Journal r/f.t mairen are monthly publications designed to be of

service to pensoiis directly connected with communal administration, and

are devoted mainly to explanations of new laws, reports of decisions made
by the administrative courts, and so on. The Reeue commutude (published

monthly) and the Reeue munieipale (published semi-monthly) are somewhaA

broader in their scope, and usually contain some short articles, as well aa

administrative notes and news. In addition to those specialized periodicals,

the regular )>olitical reviews devote considerable attention to municipal

matters. The Rerue generate d'adminittration is the most aerriceable of

these, and its regular numbers should be followed carefully by any one who
desires to keep in touch with any branch of French administration. The
Ricue polilitiue et parleiiienlaire and the Revue du droit puhlic frequently

contain contribuvions bearing on French city government ; and occasionally

one may find informing articles of the same sort in the more popular pub-

lications, like the JievM det Deux-Monde:

MtscELLANEOua BooKs (arranged ali^abetically).

Ahamh, Alphomsk. Guide pratique da pere^teor-reotraar municipal.

Paris, 1897.

ANDBRBOif, F. M. Constitutions and other Select Doonmenta iUuatratira

of the History of France. Minneapolis, 1004.

Contains English versions of the more important enactments relating to local

admiaistiatioB, but not tiie Miuiicipal Coda.
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Arkat, G. Lei pouvoin et rAlei dp* mtkm M yofart d* VM ds 1ft pf^
taction <to la muiM publiqua. Puu, 1M)5.

ABTMon,0. Urt(bMaiiuilalp«ld*kvUtodtFtota. P»ria,18M.
nL. -« .w.^ .v^j^

TTirrti na iiirmm|nnir|r flirli htmwbwiI

ivsBLKT, PiHCY W. L. Local and Central GoTernment London, 1908.

A coDiidcratloB of the itractun and functioM o( Hm local autboritiM In Fraaoa,
Qcmiany , and Or^at Bitlate, with tfMUk iMpliaaH ayaa tk* wkHai ol IomIM
cantral govaniBMnt.

Babiah, Albmt. La Tllfe aoM Taiwien regime. Paris, 1880.

Somewhat obaoUta, bnt contaiui much intereitlDK and uicful matarlaL

Badbr, LitoN. Lm daToin daa mairea et daa munkipaliMa mi i<* qoi
waeanMl'ani^ Fari^ 1804.

A iMftkj diMOwkm of tiM BMyor'i military fuaslloM.

BfQCXT, L. La ooomU d'£tot Paria, 1881.

Tba powwa and proeednra of that eoart to which all eoateatad mattars rtlating
to the powent of municipal ufBclaU are anally referred.

Berthi;i.kihy, U. Traits de droit adminiitratif. 6th ed. Pari% 1908.

A my lerrWbIa volama on eontaapofaiy Freo^ adalBlatiatlnii, wmmIm,
wen arraDged, accurate, and readable.

Bbbtb^lkmy, H. "Lea ingtitutiona municipalea de la France," in
&*r{^ du VtrtbMflw Sttialflilik, Vol. 138, Fwt vli.

BERTRiuMT, J. *' De I'exercice de la oovtntiiMM par I'Mitorittf ad*
miniatratiTe," in Rtivue du droit puMic, 1904.

Block, M. L'adrainiitration de la ville de Paris et du ddpartement de
la Seiue. Paris, 1808.

A eomprebenilTe description of Parisian administration.

BoDLET, J. E. C. France. 2 vols. London, 1898.

An interesting work on the government of the French BayMlc, dlMHaiag la
readable fashion many phases of French political life.

BouRDKAt}, E. " Le aoeialiame municipal," in Rtvu* dtt Iku»-Mondt$,
Jnly, 1900.

BoDRaoEiL, £. L^ Tade-meoum de I'inttitatrar aemtain 4* mM».
Pufia,1882.

BRks, EuaixB. De la mnnieipaliaatioii des aervloea d'intertt public.

Paris, 1904.

CtsAC, Ernest. La liste dlectorale, sa composition et sa revision annu-
•Ik. Paris, 1880.

CaABsaxET, PAmABD, BT GtfsABD. Les <leotkms moiiioipalM. Faris,

1888.
A oommattaiy on the laws nfarttaic to saaateipal elactloaa and aiectonri pto-

cedore.



CiiAUAONB, Dr. Diz-neuf ant du nn—ll »Mih|y»| 4» k villi

FUrim I«71-I8ea 8T0to. Plirto,1808.

tooum AMD urnuTinui

Diz-neuf ant du oowmQ ^nfttt^y
iToto. Plirto,1808.

I tetMMUaK mamt mmmmIm th* pmouMl aad workof Um
rkrU oottDcU.

Ca»<TiBji, H. D« TorgMiMUoa d« ooomU Boak^ d* Fferia. IMi,
18M.

Ai

1000.

CouoN, C. Abr^gtf de la Mgiilation daa obemiiu da far at tnunwava.
adad. FMrl%19M.

CoMBARiKu, A. "La mairia rftrtralt de Tttk,* is Rmm fttUtfm «f

parltmetUain, July 10, 1887.

CoraonxcL. TraiM da la voiria. Fkrii, 1800

A itaadafd mrii.

Croissy, T. de. Dictionnaire municipal. 2 vols. Parit, 1803.

An Mtrauly OMtuI work for ganaral rtfatuioe. It is alnott indUpaaaaUa to—^ o( loaal adaiaiaintiiMi Ib r

Dalem, Lccie.v. Des Toiaa da raooon oootn ia* dtfUbAaMoM 6m mn-
•eilt aiunioipaux. Paris, 1904.

DAinic, J. llMiaal pratiqna da 1* rtfTfaioa daa liataa ^leotoralea. PRris,
1888.

DelaItrk, J. La BBMpalM pariaianaa al ka frojata da itfteOM.
Paris, 1802.

A oaafal thialt.

D^Liar, Aaaai. Honiaaikm at rtfvoeatioa daa foaettoaaaina. Ptaki
1899.

A doetotal thiria OB tiM powar^ iVyotBtMBt aad MwvaL
Desbays, a. G. Le budget municipal. Paris, 1885.

Destruels, E. Manuel de I'officier de I'^tat civil. Paris, 1808.

OisLkKE, Paul. Les devoini des mairea an cas de mobilitation gfoinla.
P»ria,1888.

A short dUcuMion of the mayor's dntiet on the outbreak of war.

OoDAXTHUM, ALnwo. Des affiches ^lectorales. Paris, 18M.
A dlaeaasloa of the nfolations relating to campaign potters.

DoauiAC, JoaiPB. De I'^laetont poKtiqna : Mnda aor la capacity daa-
torale et les conditions d'exsreicc du droit de vote. Paris, 1^.

DBByri»,F. Maanel popolBura da ooaaaillar munidpBL Pm1i,190I.
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DROunu, J. L* ponvoir diacipUnain «u les fcmotioiuutim poUks.

Toulouse, 1900.

Thesis.

DuBAERY, 6. Le secretaire de mairie. Faria, 1802.

Dubois, Paul. Essai stur les finances commnnales. Paris, 1888.

DovERGiEB, J. B. Collection complete des lois, ddcrets, ordonnanoes,

rtglements, avis du conseil d'etat. 107 vols. Paris, 1834-1907.

The most comprehensive worlt of its kind.

EsMEiN, Adhe.mau. "La delegation da pouvoir I^giaUtif," in Remu

politique et pnrlementuire, August, 1894.

E8.MEIN, Adhemar. HlstolrB du droit fran9ai.s. 8tli ed. Paris, 1908.

The best elementary treatise on tlw development of local government law.

Fairlie, .T. a. "Municipal Accounts and Statistics in Continental

Europe," in National Municipal League Proceedings, 1901.

Fraxceschi, G. Manuel des niaires. 2 vols. Paris, 1903.

An elaborate digest of mayor's powers and duties.

Fbarcucbi, 6. Dictionnaire des formules ou mairie pratique. 2 Tola.

Paris, 1903.

GAsquET, Am«dee. Precis des institutions politiqnes et sodaha de

rancieniie France. 2 vols. Paris, 188.5.

Includes much valuable daU concerning the government of communes daring

the old r^me.

Gaccheron, Macbice. fitndes sup I'oeuvre ^conomique des munici-

palit^s. Paris, 1906.

A thesis. Somewhat general in scope.

Genxen, Rexe. Organisation municipals de Paris. Paris, 1904.

A doctoral the.sis dealing mainly with projects of reform.

GooDNOW, F. J. Comparative Administrative Law. 2d ed. New

York, 1903.

Originally issiied in two volumes, but now to be had in a single book. It is

much the best work of its kind in English.

GooRGEOis, H. Code manuel des conseillers municipaux. Pari'?, 1890.

GuERLiN DE GcER, ALBERT. La protection de la sante publique; les

ponvoirs des maires et la loi du 15 f^vrier, 1902. Caen, 1908.

Hamotacx, Gabriel. Contemporary France. 3 Tols. L<mdon, 1908-

1907.
An iUuminating political history of France since 1870. Not yet ciMnpletsd.

H^LiE, F. A. Les constitutions de la France. Paris, 1880.

A convenient compendium containing all the more important enactmMits rda»>

iag to local goTcmment.
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Jeanvkot, Victor. Manael des Elections municipales. Paria, 1892.

A oMfnl work, but inferior to 8aiiit>I«g«r's Tolame «m the mbw tc^ie.

JouARRE, L. Despouvoirsdei'MitoiiMmimicipaleeiimatiteed'hygieiia

et de salubrity. Paris, 1899.

JocET, Alpbonss. Les dnba, lenr histoire et lenr riUe. Paris, 1891.

An iuteresting survey of the part which the " clubs" have fta^ed in tiM pdttlF

cal history of France during the nineteenth century.

JouRDAiN, GusTAVB. Les pouvoiTS des maiies en mati^re de aalabriM

des habitations. 3d ed. Paris, 1900.

La CnAPELLE, Severim db. Le principe proportionnel dans les Elections

muuicipale» {rau9aises en 1904. Paris, 1904.

In rapport of the principle of pn^rtional leimaMitation.

Lacroix, S. Rapport sur I'oigaoisation monioipale de la ville de Paria.

Paris, 1880.

A plan for tlie reorganization of Paris goremment.

Laoarde, M. La police municipale. Alen^on, 1895.

Lamfant, H. Le conseil g^n^ral de la Seine, ses origines et attributions.

Paris, 1903.

La Sizerakkb, Robkbt de la. Le referendum oommunal. Plaris, 1898.

Lavalke, a. " Le regime administratif du departenient de la Seine et

de la ville de Paris," in Revue gene'rale d'administration, 1900-1901, patsim.

An excellent ontllne.

Laverone, P. "Du pouvoir central et des conaeils manioipaaz," in

Recue. gtucrale d'adminhtrcUion, 1900.

Lavi!«se, £., and Rambaud, A. Histoire gdnerale du IV^ siecle k nos

jours. 12 vols. Paris, 1896-1908.

A monnmental history on the cooperative plan, but not yet completed.

Le Breton, G. Du pouvoir rdglementaire des pr^fets. Caen, 1900.

Lecarok, F. Les origines de la municipalitc parisienne. 2 vols. Pferis,

1881-1882.

The earlier municipal history of Paris witli special reference to the develop-

ment of admittietratiTe instttntions.

Lkfoi: KNiER, J. " Lea bt^ues communales,'' in Revue gineraU d'adminf

istration, 1888.

Leonard, Lieonard. LVlection du maire de la commune par le nouveau

conseil municipal,— farce dlectorale. Paris, 1902.

Pamphlet iu advocacy of popular election of mayors.

Lebaoe, H. Souvenirs d'tm maire-adjoint de Paris, 1880-1895. Paris,

[1898].

So
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LownXfA. L. GovenuiMiiteud FurtiM in Continentel Europe. 2Toto.

B(Mton,1807.

LucHAiRE, AcHiLLE. Leg communes fraofsisM. Paris, 1800.

A standard work on commonal history.

MAOKtf DB LA LoMOK, Etioiin:. Les attribntionB da pr^fet de h Seine.

Puis, 1902.

A discussion of the position and powers of the chief administrative officer of

Tula.

Maithol, D. di. Code des conadllers mnnicijwox. Paris, 1886.

Marie, J. Le dnAt po«tif et la jnridiotion administratiTe. 2 vols.

Paris, 1903.

Martinbac, B. Les secretaires de mairie. Paris, 1006.

A tbtmn^ilr good fhoii study.

Massat, Paul. Manuel de legislation administtattre spteials k la riUe

de Paris et au ddpartement de la Seine. Parii^ 1901.

A most useful compilation of all the national laws rdating to tlie admlnistra-

tion of the French capital.

Mbrcier, Pierre. Les exploitations municipales, commerciales, et in-

dnstrielles en France. Puis, 1906.

MiTBBiB-LARRET, L. F. Les emplois publics. PUris, 1888.

A treatise on the Frmch administratiTe serrlee, inelndiag i^ipointmants to

public office and ranorals.

Mburiot, M. F. Des agglomerations .nrbaines dans I'Europe contam*

pontine. Paris, 1898.

A statistical study of the causes and results of city growth in European coun-

tries.

MicBOCD, M. "La responsibility des ofMnmnnes,** in Etnu du droit

fMie, 1887.

MIRIBI, iuoM. Des rapports des munidpalites et dn pouToir central en

mati^re de police. Paris, 18!)7.

Morgand, Leon. La loi municipale. 7th ed. 2 toIs. Paris, 1907.

Of all works on French municipal ^zoveriment, this is the most useful to the

general student. It is a clause by cl i.ise ci;; imenta.y on the Municipal Code of

1884, avoiding needless detail, but cov -ring in a comprehensive way every aspect

of municipal organization.

HosRT, M. La protection de la siintd publique. Paris, 1904.

MotTHBTRAT, £. La prefecture de police. Paris, 1906.

A doctoral tbesis preaeuttaB a seiTieaable, tlMS^ net «xbansttT«, stady of as
oOee of poUee j^eiset ta Pails.
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Nakct, Dcrand de. Nouvesn guide pratique des maires, des adjcrfnti,

dM Merttairea de mairiea, et des coiuwillen munioipaaz. Fkiia, 190B.

A handbook of monlcipal dutiea.

Parker, £. M. - State and Oficial LiabUity,'* in Hetrvard Lam Snitw,
March, 1906.

Feletamt, M. De rorganisation de la police. Dijon, 1899.

PiNARD, D. Le problime du mode d'^lection des conseillers munioipaaz
de Paris. Paris, 1906.

A plea f«» tadieal changw in tb» system «t tSaett^ manbm of tha Fteia
monidpal oooncil.

PBBBin, E. 6. De la rtfrocation dea fonetionnaiTM. Paris, 1908.

Perrin, Edouard. De la competence rdglementaire deamaires, et dea

yoies de recours contre leurs arretes. Paris, 1904.

PRBRiHJAquKT, Jbak. De la resp isabilitd des communes en matitea

de police. Paris, 1905.

An excellent discossion of the snbject in short compass and from a lawyer's

ptriatof Tiew.

FiLOW, EcsTACHE. Monopoles communaux. Paris, 1899.

A geaeial rammary of aehlerements in the sphere of mnnicipsl socialism.

PiRDSAT, M. DK. De I'abttentionisme en matitee tfleetorala et dae

moyens propres k j remedier. Paris, 1902.

A plea for the system of Toting by proxy.

Forcbe, Alfred. La question des "grandes et des petites communes.
Flaris, 1000.

A doctoral thesis on the question of uniformity in local administration.

PouDRA, A., and Pierre, E. Traits pratique de dicit parlementaiie.

8 Tola. Venaaka, 1878-188a

Tbe staadaid worit on Ftendi parUamtitary ptoeedmn. ThsaspaiBa—rtaiy
ndes an asaally foltoired by loeal eeoBoUs.

Fr^voibin, Robert de. Guide pratique d'<leetmir. Fttria, 1906.

A voter's handbook of municipal administration.

Raoel, Chables. Manuel fonnulaire des aotes de I'^tat civil k I'usaga

dea maires. FBria, 1898.

Ramalho, Albert. " Des changeoMita de Bom daa cwmmnwee," b
Revtte generate d'atlministration, 1806.

Bbibser, E., et RioEL, 6. Guide ^leotond pratique. Paris, 1901.

A Totar's handbook <a mimielpal law.

Rendu, Ambroibe. " La representation proportioneUe daaa ka eoaeeili

municipaux," in Revut municipale, March 3, 1000.
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RcKDV, AMBmoiM. Rapport rar 1« Mrriee dea eanz. Fvii, 190B.

RiT, A. Tbforie dn budget communaL Paris, 1897.

RooEit, Louis. Le domaine industriel des municipalit^s. Paris, 1901.

Saint-Lager, M. J. £Steetions municipales. 0th ed. Ed. C. Vuille*

mot Paris, 1904.

A full pramtatkm of the law and pnetica relatiiif to mnBlcipal olectioM.

St. Preuil, L. de. L'impnissance des partis poUtiquos actoelsen Fraaoe.

Paris, 1898.

An attempt to explain the decentializstion of political parties in France and

to set fortli some of the direct consequences of this feature.

Sausson, a. Des monopoles communaux. Paris, 1902.

Spike, Andre. Etude historique et juridique de la responsabilitd des

eommunes en cas d'attroapements. Paris, 1895.

Stkbum, L. Essais de socialisme municipaL Paris, 1901.

Taillandier, a. db. Mannel formalaire de la revision de la liste i;'le>

torale. Paris, 1893.

A mannal of forms and instractions for the use of the listing authorities.

Taudiere, II. " Restrictions appoitoes aux liberty locales depuia nn

quart de siecle," in La reforme sociale, November, 1904.

TcRERNOFF, M. Du pouvoir r^glementaire des maires. Paris, 1899.

Thesis for the doctorate at the University of Paris.

Thorlkt, LfoN. Traits des travauxfiommunaux. Paris, 1894.

A nsefol small treatise on the relatimi of tiie French manicipali^ to its pnblic

services.

Thorlkt, LtfOK. Traitd de police h I'usage dta maires. Faria, 1891.

ToucHE, P. DE. Qnafae ans de nationaUsme li THAtel de Ville, 1900-

1904. Paris, 1904.

UzE, Charles. De la nullitd en matifere d'^Iections muninipales.

Paris, 1896.

The law and precedents relating to the annulment of municipal elections.

Vkl-Durand, Maurice. De la responsabilite des communes en cas de

dommages par des attroupementa on nwsemblements. Rtris, 1902.

Verdalle, Roxain. Traits pratique des empnrats dea oonunnnea.

Paris, 1881.

Villain, 6. Paris et la mairie centrales <tade de centralisation admin-

istratiye. Paris, 1884.

Arguments in favor of Parisian administrative ant«Hiomy.
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Webbs, A. F. The Growth of CitiM in tlM Nioeteenth Centorj. N«w
York, 1899.

Much the bMt work, in English, on the phenomenon of urban concentration, its

MHHHMd its NMltb

PART n

Pbussiak Ciraw

BiBLioORArar. The best collection of books and other publications

relating to German city government is tliat contained in tiie Magistratsbih-

liothek at the Ratliaus in Berlin. But tliere is, unfortunately, no recent

catalogue of this collection. Brooks's Bibliography (see above, p. 380) in-

cludes extensive lists of publications on German municipal administration
prior to 1901 : for the special literature since this date one must trust the
general bibliographical aids, of which the most convenient for this purpose
is the Uebersicht der gesammten slaats- und rechtswissenscha/tlichen Litteratur

(ed. Otto Miihlbrecht), published annually in Berlin. One may keep closely

in touch with new publications relating to German municipal administra-

tion by following the book reriews in the Centralblatt fUr ReekttwUseruchaft

(ed. von Kirchenheim), published at Stuttgart.

Official and Semi-official Publications. Imperial laws are printed

in the Reichs-Geittz-Blalt, and in the Centralblatt fur das deutsche Reich.

Sometimes new functions are intrusted to cities by these enactments. The
Prussian laws relating to municipal and all other matters are published
annually in the Preussische Gesetz-Sammlung : there is no compilation, so

far as I am aware, which makes accessible in convenient form the various

laws relating to city administration alone. The City Government Act of

1853 {Die Stddteordnung fUr die tech* Uttiichen Provimen der preuuitchen

Monarchie) is printed separately, however, and particular attention should

be called to the two ezcellent commentaries on this code by Ledermann
and Oertel respectively (see below, pp. 393, 394). The ministerial instruc-

tions relating to the manner in which local authorities should perform their

functions, as, for example, the Inttrvktion fUr die Stadt-MagittrSte vom 25.

Mai 1835, are also printed separately and may be found at any administra-

tive library.

In the matter of statistical data relating to the cities of the empire, the

Slatistisches Jahrhuch deutscher StUdte (ed. Neefe), which has been published

at Breslau each year since 1890, is of the highest service. This is the most
comjnehensive and the most accurate corapUation of its kind in any coun-
try. For data relating to Berlin, the Statistischea Jahrhuch der Sindt Berlin

is of similarly high value. It is issued each year and is in every way a
model publication.

Each large German citj issnes every year official returns of varioiu sorti.

Beriia, lot OTMBpte, pabUabea imnnaUy the Vtrmdtw*f(^«ridU dti MagiiMt
tu JBerfm, which otmtainB fall aMoitBts, both statiatieal and daicrii^ve, of
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the work of erery mankrip*! dqwrtaaeni. In addition tiw eity pablishM

qninqnennially a Bericht liber dit Oenmndt-Venoalttrng der Stadt Berlin.

The latest publicat' >ii under this title covers the years 1900-1005 and has

Ky'^wnA. in three volumes during 1907-1008. It contains almost every-

thhig that the ordinary student would be apt to look for concerning the

Mtnal working of Berlin administration. Publications of a more special

nature are the Vorlagen fiirdie Stmlteerordneten-Verrammlung Berlin (pub-

lished before erery meeting of the municipal council) ; the Amtlicher uteno-

gntfikiteher Bericht fiir die Sitzung der Stadtverordneten- Vermmmlung zn IJerlin

(published after each council meeting) ; and the Gemeindt-Blatt, or municipal

gazette, which contains all ofllcial announoements. Information concerning

the personnel of Berlin goremment may be drawn from the Personal'Naek-

teeitung der Berliner Gemeinde-Verwaltung (published annually).

Ji'RispuuDENCE. The chief Prussian administrative court renders each

year a considerable number of decisions relating to the powers and responsi-

bilities of city authorities, and tliese may be found in the annual reports of

the court's decisions entitled Enttcheidungen de$ Oherver«aUung$gerichU.

The gist of these decisions is, however, usually to be found in the standard

commentaries on the City Government Act.

Periodicals. Two well-known publications devote their attention ex-

clusively to city government. These an Dm deut$eke Gemeinde-Zeittrng, a
weekly, which contains announcements, notes, and news of special interest

to those actually engaged in local administration ; and Die StSdte-Zeitung, a

somewhat more pretentious periodical published fortnightly, and containing

occasionally contributed articles. A third periodical, not so well known, is

Dit detUsehe Suutl, published fortnightly at Dresden. Discussions of dty
problems are frequently to be fonnd, furthermore, in the more general pub-

lications, such as the i4 nnalen det deutschen "Reiches, the Preiuriseke JakriVeker,

the various " Jahrbiicher " which cover the whole field of political science,

and particularly in that admirable series the Schriflen des Verein*fUr Sozlal-

politii.

MtscKLLANKOcs BooKs (arranged al^abetically).

Anschutz, G. Die Organisationsgasetie der innem Vnrwaltnt^ 'i-

Preussen. Berlin, 1897.

A moBogTaph on the laws relating to the Prassiaa adminis* rM'."*- 'srvior

Abhstkdt, U. Das preussische Poliaeirecht. Bwlin, IvOS.

A manual of police jurisdirtinn.

Below, Gkoro vo.v. Das altere deutsche Stadtewesen. Bielefeld, 1898.

BxsoBEiM, M. Der Wohnsiti in burgerli'>hen Reeht Rosto.;k, 1907.

A study of the prineiyle of domicile in Jitim to voting and otiier dvil

rights.

Bishop, J. T. " The Biirgermeister, Germany's Chi^ Mnnioi|nl Magis-

trate," in Americm Polilietd Seieitee Review, Slay, 1908.

I
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BoRNHAK, Conrad. PwuiiiMhei StMtmeht 8 vok. VwM^ 1-BtAen, 1888-1890.
«*mmmnom. s r<a». FnHmig ia

YolT^
a C. "Berlin, T„ P«bl.n..- i„ ..otUicai 5c.«.«

Th« best discuMlon of tbe topic in English.

Ammean Academy o/PolUieal and Social Science, July, 1899
^

VofiS ^

Ibe hort rarTey of oontempowry Berlta •dmlnl.tnitlon
Drtander, G Der § 16 der preussischen Sttdteordnunff and diebes.tzer unserer Grosstadte." i„ Annalen dee deuUcken Re"S, ms

^
th^rrrss^LrjeLreZir"* cu.oo„„cu..o„.uif

voSii «^ 8«d*eorfn„ng

Eher8tadt,R. "System undPrincip in der BerilnerSt.Ht««.«-i*
in Preussieche Jahrbiicher. Vol. Izx.

Stadtrerwaltung,"

EvKRT, Georo. Die Dreiklassenwahl in den preussischen Stadt. n„^Landgeineinden. Berlin, 1901.
preussiscnen Stadt- and

A small handbook devoted to ezplanatimu of U» ^
class system by UieUwtrf 1900.

Mde to the ttrse-

Gneist, Rudolph von. Die nationale Rechtsidee Ton den 8tMnil«.das preussisclie Dreiklassensystem. Berlin, 1894
^

Prere-'^e'!" Verwaitung in

Grassman.R. DasWahlrechtderStSdteordnnng.
Stettin. 1878.

BeiJr™' - Einge^eindungsfn^

Hatton,A.R. Digest of City Cl»rte„. Chicago, 1906.

^^lEOKi.. Karl. Die Entrtehung de. deut^hen Stiidtewe«».. Leiprfo,
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HtcsuB, A. Der Ursprung der deutachen Stodtverfmsaung. Weimar,

1873.

Studle* In the origins o( contempomry municipal institutions.

Hill, J. A- "The Prussian Income Tax," in Quar/eWy Journal ofEeo-

tmmie$, Vol tL

HiTPSL, R. TON. HandbnchderPoUsdvenraltung. Berlin, 180ft.

An inclnsiye and well-written work on police administration.

HuLLMAS, K. D. Dm Stadtweeen dee Mittelalters. 4 toIb. Bonn,

1826-1829.

An elaborate and trustworthy work on the MgaBtntfam and aetivltiea ol Gei^

man cities during the medieval period.

James, E. J. " The Government of a Typical Prussian City," in AmiaU

^(ftc Ammean Aeadtmy ofPoUtUtd tmd Social Science, May, WOO.

Jasteow, I. Dae Dreiklaseeneyetem. Berlin, 1894.

A description of the workings ot the three-class system of voting.

Jebbnb, a. W. Die Instruktion fur die Stadt-Magistrate vom 26. Mai.

1886 nach neuiten Becht. Berlin, 1801.

Jkbehs, A. W. Die Stadtverordneten. Berlin, 1806.

A small manual designed for use by comiclllors and other aetite <rfkm ol

Prussian city government. It is informing and well put together.

Kappleham, H. "Die Verfaeeung nnd VerwaltungaorganieattoB der

pretUBiachen Stadte," in S SriJten des VereinsfUr Sozialpoliiik, Vol. 117.

Quite the best short survey of contemporary Prussian city government.

Kautz, G., and Appelius, F. Preussisches Kommunalbeamtenrecht.

Berlin, 1900.

The rlgbto and responsibilities of municipal officials.

Klosk, W. Die FinanzpoUtik der preossiachen Groas-Stadte. Halle,

1907.

A doctoral diaaertation.

KoKRircM. Polizei nnd Pabliknm. Berlin, 1897.

Ko8LiK,P. Das Biirgenracht in den prenaaiaohen ProTiii*en. Berlin,

1888.

A treatise on tiie law of dtUenship.

KBKinKi,F. PreussischeKommunalbecmtetigesetzgebung. Berlin, 1801.

A commentary on the laws relating to local oflSce-holdiiig.

KOMT2E, J. E. Unterauchungen uber den Ursprung dea dentaeheB

Stiidtewuena. Leipnc, 188S.
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o.SirrSlSl'S:!*:!'**^ ri;? ^^-^ n.tur, con.oMtthw tU tkM. who M» MMBt .Mm, i. MtUm^ „ ^^j^^

Ledkrmann, Waltfr. Die AmteUung und Venonoiig der Komma.
B»lbeamten. Berlin, 1809. * *

A treatiM on the insullatlon. tenure, and rights of municipal ofticlaU.

Ledkrma.xn, Walter. Die Stadteordnung von 1853 nebrt ifaran nwt»
lichen Erganzungen. Berlin, IMS.

•

An inezpeniive but MhuutiTe ud trartworthy oommentarT on the CItv Government Act of 1M3. wJth the ,nb^r^t amendment, and «7e«, SefuUp^Idice.. For the ordinary student it i. the mo.t «,rviceable handbook of it, tod.
Lehmanx, Max. Freiherr von Stein. 3 vols. Berlin, 1902-1905
^^Th^ best Cteum Uogi^*, ef Stoto «, to,M hi. ad«lnl.t,.tlT. work i. cod.

Leidio, EuoEN. PreuMiwshes Stadtrecht BerUn, 1891

too\;rrom7«r'ic:r '^•^^ to. now

Arbeiterpolitilt und Wirthschaftspflego in der deut.Wlm Stadteverwaltung. Stuttgart, 1904.

LiKDEMANN, H. Die deutsche Stiidteverwaltung. Stuttgart, 1908.

Istratio?

"^'"^ up-to^te survey of the whole field oi Fmwian city (

gesJ^m'^i'^r'^''
Ei^o«„«„.t.„erge.tz. systen.ati«h dar-

in to Wohnnngsfnge. BerUn, 1902.
'

aiAURKR G. L. vox. Geaohiclite der StedtTsrfMsaog in Dentochlttd.
4 vols. Eriangen, 1869-1871.

*««»«i»na.

An authoritative hiefany of Geiman municipal organlration.

18^^""*^'^ Bapportiarh,in8titation.mnnicip«leBde Berlin. Pnia,

„«?n ^,1''"* VerwUtungeoiganie^ nnter Steinund Hardenberg. Ltipsic, 1881.

NMzARD, H. L'evolution da totn^ radreaa en Ftnm at dua rem-
pireallemand. Paris, 1906.

Ab outridw's view of the FMiriHi anftage ptoUem.
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OSBTU, O. Di* StKdtMrdBang Tom 80. Mai 1868 mit Erginsungin und

IriltatOTniigMi. 4«i«d. UtgnttiilMA.

The itandard commentaiy oB tbtCWy QuiH'»Mt Aat olIW m^ttyMA
amandmenu thereto, by • writer who hM had wrrlM aa the OtoiMligwmialw

Bt a laiga Pf city.

Pollard, J. A Study in Manieipal GoTMnuMnt : The Corporation of

Berliu. 2d ed. London, 18M.

An elemenury itady. o« eerrlM MlalyUc-m thw to Mltla .to to BaglM

on the lubjeet.

PBEU88, Hcao. DaartBdtfadw AmtweebtinPrBBnen. BwUn, 1M3.

.

BtadiM ia theJut^nMltaM iria^X to municipal office-holding In ProMU.

Prkum, Hcoo. DmBmW dar rtUdtlaclien Schulwrwaltung in Premaen.

BerUn, 1905.

atady of tba iriatkw of tha dty to He adioola.

PREU8S, Hcoa DIa Entwtekelitng dea deutaehaD ftidtaweaana. Leip-

aic,l»00.

Thia work ia pjafT* to occupy two volumes, of which only one has aa yat

appaaiad. Thia voIaBM pretanU a lucid and readablu outitne o{ German mnaici'

pal davelopBaBt from tha ataadpoiat of an advaaaad UharaL

Reimann.A. I)erp»«iriMli«8tMhTe«»rdiwta,ietoaBachteiaidPakh^

Danzig, 1900.

A guide to the rightt and datiaa of municipal oaoaeiUora.

Bowk, L.& ftobtoma of City GoTemment New York, 1908.

Contoine a chapter on municipal ownerehip ol atiaet railways iu Germany.

SCHON, PaOI- "Die Organwation der atidtiachen Verwaltung in Preus-

len," in Anna/<n da deuOeken Reiek€$, 1801.

Aa eaaay on the Prussian municipal system, concise and comprehensive.

ScHULZE, Brcmo. Editor. Die Stadteordnung vom 30. Mai 1853 zum

praktischen Gebrauch auiftthriich erUutert Berlin, 1901.

A coDvenient. small handbook oontaining a oommaataiyoa tha Ci^Gorara-

ment Act uf 18S3.

Seeley, Sir J. R. The Life and Timea of Stein. 2 Tob. Camlwid^.,

1878.

Contains a summary of the muniiipal reorganization of 1808.

Shaw, Albert. Municipal Government in Continental Europe. New

York, 1897.

Chapters V. and VL deal in a popular way with German municipal gover-nent

and administration.

Steffenuagen, H. Han<lbiich .ier stadtiachen YarfanuBg und Vwwat

tung in Preussen. 2 vols. Berlin, 1887.

An azhanstira and systematic diaensaion, elaaily written.
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Srnroct, Kabl. Dte OrgtalMilion d«r prenatiMhen Venraltonr. iroh.
Berlin, 1884.

An older work oa PraMfau MtodaUtrttlMi, ttUl fraqnntfy rttemd to bf

Tauhsio, F. W. -humid WwOtli and Um Pablio Smiot.'' in AOmth
Monthly, Mwoh, 1906.

Trrol,F. Dm poUniUoha Meldew«Mn. Berlin, 1897.

DeMribM In detail tho ifttom ol pdle* ragiitraUoa.

Waitz, G. Deutsche Verfassungsgeschichte. 8 vols. Kiel, 1844-1861.

The gecond volume containi much relating to the development of German eity
government in earlier timee.

"Weritt'st" Berlin, 1908.

The German " Who'* Who," published yearly.

Zkllb, R. Die StMdteordnnng yon 1868 in ihrer bentigen Ocstalt M
•d. Berlin, 180.-).

A uiefnl commentary In some respecU, bat qnito inferior to those of Leder-
nana and Oertel.

PART ni

Emolisb Cities

BiBLiooRAPHY. On all n tters pertaining to the history of English
cities and the development o£ municipal institutions. Professor Charles
Gross's Bibliography of Bnti»k MunieipcU History (New York, 1897) is

invaluable. In addition to extensive lists of books on general and munici-

pal history this work contains useful selected bibliographies on such topics

as numicipal reform, the government of the City of London, the London
County Council, and so forth. Brooks's Bibliography of Municipal Prob-
lem» (see above, p. 380) contains a great deal of information concerning
materials for the study of English dty government, and on this topic is for

all practical purposes a complete record down to the date of its issue in

1901. The unofficial publications since this date have not been listed com-
pletely in any single place, but one may conveniently follow the recent book
literature in G. K. Fortescue's Subject Index of the Modem Works added to

the Library of the British Museum in the Years 1901-1905 (London, 1906)

;

and the periodical literature in Poole's Indei to Periodicals. Less comprehen-
sive lists which may serve bibliographical purfwses are the Catalogue of the

Contents of the Library of the London County Council, published in 1902; the
Catalogue of Books in the Library of the Local Government Board, printed a
year later; and Sidney Webb's Select Bibliography of Municipal Socialism

(London, 1900).

Official and Semi-official Publicatioke. All the laws relating

to local goTBiameDtmay he found, of course, in tbe Stetatea of the Bealm;
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bat the more ImportMt of thBin m printed lepArately and nwj be had

from IliR Majesty's Stationery Office. Kawlitison's Muiiiiipiil Corporatiom

Aeta (ttkh ed., Londuu, IWai) coiitaiiu all the more iiuiMiriaiit eiiactiiienta.

Mueh material u( tliu must useful character haa been brought together in

the report* of the various Royal Conuniiaiona and Select Couimittee* which

hare from time to time inquired into tome phaiw of ronoiolpal adminietrap

tioii. Utports of i-liuracter are listi-d in the Culnloifue of Parliamtntary

Paper$ puhti*htii ilurimj the XIX Century (London, llMtl). Since IIMK) there

have lieen some imi>ortant inquiries, notably that of the Select Commilteei

on Municipal Trading (IBOIJ), and these are enumerated in the Numtrieid

Lilt and Index to the Parliamentarif Papert, printed after each session. Of

the earlier reports, two should be siiinled o\it as bcinjj invaluable to every

atudent of English municipal affairs, luiinoly, the Report of the Roynl Com-

miuim on Municipal Corporations (Is^J.j), and the Report of the Rtiyal Com-

miMfon cm (k« Amalgamation of London (1804). The last-named report, with

its voluminous minutes of evidence, forms a veritable storehouse of data

relating to every branch of actual Imrough adniinistration.

Other official publications towliich direct reference should be made when

ocearion requires are the annual iff/'or/ </ Me Local (iorirnment Board &ud

the blue boolcs which each year contain the Returns of <A.' Board of Trade.

The latter body issues each year its Annual Rftums nf Tramway and Gat

Untlerttiliiiijs iis well ;is various other statements. All publications of this

sort may be had at a iio-nimil price on application tc tiie King's Printers

(Messrs. Eyre and Si>ottiswoode).

For statistical information a very handy volume (which though not official

is compiled from the official returns) is Robert Donald's Municipal Ynr

Book of the United Kingdom, issued annually in the early r-ionths ol the

year. This compilation contains statistical and other matter relating to

every borough of Great Britain and Ireland, all conveniently arranged for

use even by the untrained. It is to this volume that one should first turn

for information concerning the administrative activities of any English city.

A. E. Lauder's Municipal Manna', is a useful yearly handbook of municipal

powers; and for any iuformatiou relative to the personnel of English local

gover;.ment, reference may be made to the Local Government Manual, which

has made iU aj^pearance each year with unfailing regularity for over half a

century.

Official publications re.ating to London there are in plenty. The ^rinute^

of the Proceedings of the London County Council are printed weekly, and

although intended primarily for members, may be had by any outsider who

cares to pay the subscription of thirty shillings per year. Each year the

Council issues its Annual Report, a feature of this publication being a

review of the Council's work for the year written by its chairman. The

Handbook of the Work of the London roun/i/ Council, a one-shilling publicap

tion issued each year since 1000, gives the nanie data in morp rondonsed

form. The Council has also published many interesting documents em-
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bodying the nmlto of inquirim ^kda by ita cominltteei on different oeo»-

•ioni Mid the reporto of ite vsrioua chief ofikolkls. A full liet of theie maj

be fooad in the oKtalofM of Umn. P. S. Kiag ft Sob, pabUikm to

LoadMi Comlgr Goaneil.

Lontlm StaliiHei is the title of the publiofttion to whieh reference duMld

b* made for accurBte fiKiir(*a n-lating to any ciepartmisnt of metro-

poUtftB idministrktion. Volume XVII., recently iftxiiuil, givei the flgurea

for tiM flwal ymg Wfl-lfXM. ThoM v\ hu ar« luth to enter thie wilder*

nem of fitatiKticH mty be referred to the StatiMtkal Abtraclfor LondM,W
annual digest of the larger compilation. The London Manual, an unoSdal

han(U>oolc bawnl ujkhi olHciul rctiirns is jirinU-d yearly, and incliidei within

ita covers about all the information the general student of local government

la apt to seek.

Periodicals. The Municipal Journal, published weelcly in London, ia

the only important periodical publication devoting its pages exdnslTely to

the affairs of British municipalities. There are, however, several technical

journals like The Tramwatf and Railway World, Tke Electric Engineer, the

Jowmei of Ga» LigMng, and Tk* Swveyor, whkh deal in almost every iana

with matters of municipal trading. Mention may also be made of the year-

hooks or municipal diaries which most of the large cities issue annually or

oftener, an<l which doubtless serve a useful purpose in making the citizens

familiar with the personnel and powers of their local authorities. TIm

Foftton TraeU iaaued from tinw to tima by tba M>i» Sodaty ara muJSj

both interesting and infrnming.

MiscKLi.ANF.ora Rooks (arranged alphabetically),

Arminjon, Pierre. L'aduiinistration locale en Angleterre. Paris, 1895.

Conuins some Interesttag compariMm of Rngllsh with Freneh mcttods ia local

government and central 8Ui>iTvisiun.

AscuROTT, P. F. The English . oor Law System. London, 1002.

The nlatton of the hieal anthoritlss to ths pfoUeas ot pnblle ehailtr.

Abblkt, Prict. EngUab Local GoTemnmit. London, 1906.

A small oDMhilling maanal which in kss than two hondrsd pages flvssaa

admirable rAumtf of the whole Add.

AtTBTiK, E. The Light Railways Act of 1888. 3d ed. Lmidoo, 18M.

A manual of the law relating to street railways.

Atkrdrv, Lord (Sir John Lubbock). Municipal and National Trad-

ing. London, 1907.

In oppoattloD to the policy of mnnioipal ownerdiip and uperatiou.

Balfour, Graham. The Educational Systems of Great Britain and

Ireland. 2d ed. London, 1904.

The best short treattce oii Eii;;!:3li sL-iiool adminittratka asd ttepCWaiSet tiM

Education Committee of the municipal council.
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BxAKD, C. A. The Office of Justice of tiiePMce in EngUnd. NewToric.
1904.

Brice, S. W. The Law relating to Tramways and Light Railways.
London, 1898.

The bMt commantuy tm the legal powers of tiM etty with refeience to street
railways.

Caraan, £. History of Local Kates in England. London, 1896.

Ca»80x, W. a. Decisions of the Local Government Board. Issued
annually.

Chance, W. Our Treatment of the Poor. London, 1899.

A readable diacnssion of the EnglUh poor-relief system.

Clifford, F. History of Private Bill Legislation. 2 vols. Loc^on,
1885-1887.

The chief authority on the subject.

Colby, C. W. "The Growth of Oligarchy in English Towns," in Eng-
liik Uulorical Review, Vol. v.

Darwin, Leonard. Municipal Trade. New York, 190.3.

The best presentation of the case against municipal operation of public services.

Darwin, Leonard. Municipal Ownership. London, 1907.

A restatement in condensed form of the main arguments set forth in the same
author's larger worlc.

Davie8, D. H. The Cost of Municipal Trading. Westminster, 1903.

A pamidilet.

Day, S. 11. Editor. Rogers on Elections. 3 vols. London, 1894.

Vol. ill. is devoted entirely to mnnicipe ' eleetioos, covering this subject in the
most thorough fashion.

Dbwsnup, E. R. The Housing Problem in England. Manchester, 1907.

Dicey, A. V. Law and Public Opinion in England. London, 1905.

Dicey, A. V. The Privy Council. London, 1887.

Dillon, J. F. The Law of Municipal Corporations. 2 voli. Boston.
1890.

The most elaborate work of its kind, it Still remains in many respects the best.
A new edition is now in preparation.

Dolman, F. Municipalities at Work. London, 1895.

A samnuury of Ibglish municipal activities. Mow somewhat out of data.

Eaton, DouiAir B. The Civil Serriee in 6i««i Britftin. New York.
1880.
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Encyclopedia of Local Government Law. Ed. J. Scholefield. 6 vols.
London, 1905-1908.

Contains a great many Informing bat concisely-written article* m mattna
of boioogh admintatiatioa.

Fairlie, J. A. .':->'u> ^/tmicipal Administration. New York, 1806.
Cliapter iv. c a.s ^vith muiiicipai «, tivities in Great Britain.

FowLE,T.W. 'xhe Poor Law. 2ded. London, 1893.

loi!*'''"*' ^ ^i-' FiTiance and Municipal Enteipriie. London,

A pamphlet.

Fox, G. L. " The London County Council," in Yale Review, 1896.

Glen, VV.C. The Laws of Public Health. 12th ed. London, 18M.
GtEN, W. C. Poor Law Orders. 11th ed. London, 1898.
A compilation of tlie orders issued by tlie Local Government Board as central

poor-law authority.
«um»i

GoMME, G. L. Lectures on the Principles of Local GoTemment. Lon-
don, 1897.

GoMME,0. L. The Governance of London. London, 19^.
An eUborate treatise on the earlier mnnicipal history of London by a ebolarlr

hUtorian, now clerk of the London County Council.
-"^-wv

Ghken, Mas. J. R. Town Life in the Fifteenth Century. 2 vols. Lon-
don, 1895.

Hadden, R. H. HandboolttotheLocalGovemment Actof 1894. Lon-
don, 1895.

HiR.T. F. W. "Municipalities in England," in Sckriften des Verem,
fur i>oziali>oiitik, Vol. 12a, Part vii.

Hopkins, A. Bassett. The Boroughs of the Metropolis. London, 1900.

Howe, Frederick. The British City. Nt w York, 1907.
A highly eulogistic description of British municipal adminis ition, and espe-

eUlIy of British achievements in the domain of public ownership and operation.

Hcoo, C. Stadteverwaltung und Munizipal-Sozialismus in England.
Stuttgart, 1897.

»»»"u.

English experience in municipal trading from a German standpoint.

HCRT, J. London Local Government. 2 vols. London, 1897.
Discusses the powers and duties of parish authorities prior to the reoiganla.Hon of 1899. Is still valuable a* an exposition of parish administration withinthe limits of the old city.

w'"™

Hukt, J. The London Government Act London, 1899.
A commentary on the law which created the London boroughs. Containsh»fW Botes.
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Bvmr.J. The MetropolitMi Borough Council Elections. LoDdiHi,lfiOa

Jbnks, E. The Outlines of English Local Government. London, 1^.

A useful little book in its time, but now somewhat out of date.

Kef.n, F. N. Urban Police and Sanitary Legislation. London, 1904.

KossTAM, E. M. Rates and Taxes. London, 1906.

The law and practice of local taxation.

Lee, Melville. A Short History of PoUce in England. 2ded. London,

1005.

Contains nsefnl information eoucerninK earlier police organization and the

coiulitions w liii'h led to the passing of the Metropolitan Police Act of 1829.

Lloyd, J. S. Alunicipal Klections and How to fight Them. London, 1906.

A popular manaal for the use of local poIiticianB. containing much ahiewd

advice to candidates and their agents.

LoNSHALE, S. The English Poor Laws. London, 1897.

LowEi.L, A. L. The Government of England. 2 vols. New York, 1908.

An authoritative work on the structure and functions of English governmMlt

in general, containing several masterly chapters on local administration.

Macassey, L. Private Bills and Provisional Orders. London, 1887.

Maitland, F. W. Justice and Police. London, 1886.

Some matter relating to the local administration of justice.

Maitlasd, F. W. To . uship and Borough. London, 1898.

Maltbie, M. R. " The Local Government Board," in Political Science

Quarterly, June, 1808.

BIaltbie, M. R. English Local Government of To-day. London, 1897.

Mekewetuer, II. A., and Stephens, A. J. History of the Boroughs and

Municipal Corporations of the United Kingdom. 3 vols. London, 1835.

The most elaborate of all the older treatises on English municipal history, and

commonly r^^ed as the heat among them. It was written to influence public

opinion in favor of municipal ntorm.

Meyer, H. R. Municipal Ownership in Great Britain. New York, 1906.

An able but obviously biassed discussion of the subject.

National Civic Fedeuation ; Commission on Public Ownership and

Operation. Report on Munioipal and Private Operation of Public Utilities.

8 vols. New York and London, 1907.

Contains a great deal of statistical and descriptive daU islating to EnglUh

municipal administration, all carefully arranged and indexed.

Odoers, W. B. Local Government. Loudon, 1890.

Aeoaveaisnt small volume ghrlng a geaeial surrey of tbs whole field of Bag-

llib local guverameut.
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OsTRoooKSKi, M. Democracy and tiie Organization of Political Parties.

2 Tola. London, 1902.

The standard work on political parties in England and elsewtiere.

PoBTER, R. P. The Dangers of Municipal Ownership. New York, 1907.

Mainly a criticixm of the finaiici.il results of municipal trade.

Probym, J. W. Editor. Local GoTemment and Taxation. Cobden
Club Essays. London, 1875.

A collection of essays on different subjects {'onncoted with local administration
In England and abroad. Now somewhat obsolete, but useful on matters of his-

torical development.

Rawlimsom, Sir C. Municipal Corporations Acts, and Other Enact-
ments. 9th ed. London, 1903.

A useful compendium of tlie laws relating to city goTemment in England.

Reducb, J., and Hirst, F. W. Local Government in England. 2 vola.

London, 1903.

Much the best work on the general field of English lofal goveniment. Vol. ii.

contains several valuable chapters relating to different phases of borough
administration.

Ricaros, a. G., and Pkmber, F. W. The Metropolis Water Act of 1902.

London, 1903.

Explains fully the organization and powers of the Metropolitan Water Board.

Ryde. W. C. The Law and Practice of Rating. London. 1901.

Explains in detail the methods by which boroughs raise the larger jiart of their
aannal revenues.

SsAaKR, J. Renwiok. Tiie Goveniment of London under the London
Government Act London, 1902.

A very useful Tolome on the organisation and powers of the metR^litu
boroughs.

Shadweix, Artrcr. The London Water Supply. London, 1899.

An analysis of conditions prior to the passing of the Metropolis Water Act.

Shaw, Albert. Municipal Government in Great Britain. New York,
1898.

A very sympatlietic study of the subject by a distii^iiisbed Awnfi<.|m jooiaaW
ist. It is an unaioally readable book.

SiiAw, OKo.toB Bbrharp. The Common Sense of Municipal Trading.
London, 1904.

A cleverly'«nented aigwuent in support of municipal socialism.

SncoN, J. English Sanitary Institutions. London, 1897.

SiNZHEiMER. Li;i>wio. Der Londoner Grafschaftsrat. Stuttgart, 1900.

Originally planned to present, in two volumes, a narrative of the achievements
of the London County Council. The first volume (which alone has yet appeared)
deals in detail with the activities of the Metropolitan Board of Works, whose
fBBuliuus the Council took over ia UM.

an
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Smith, J. Toulhik. The Metropolia and ito Municipal AdminiatratioB.

London, 1852.

A study of the administration o( unreformed London.

Smith, IV. R. Municipal Trading in Great Britain. Toronto, 1904.

Stkbs, J. F. Public Health and Housing. London, 1901.

TiioMrsoN, W. ^'he Powers of Local Anthoritiea. Fabian Tract No,

101. London, 1900.

Kakei clear a complicated rabject

Vauthieb, Macbick. Le gouvemeinent local d'Angletene. finusels,

1895.

Vine, J. R. Somers. English Municipal Institutions. London, 1879.

An older work whidi will atill be found nsefnl on matten relating to thede-

yelopment of institutions.

Walpole, Sir Spencer. Life of Lord John Russell. 2 vols. London,

1880.

Contains interesting matter relating to tlie passage of the Municipal Corporu-

tione Act of 1835.

Weiib, SinxEY. London Education. London, 1001.

Discusses tuo new regime in London Education following the Act of 1902.

Wkbh, Sidney. The London Programme. London, 1891.

Webb, Sidnet. Socialism in England. London, 18&J.

Wedb, Sidney and Beatrice. English Local Government from the

Revolution to the Municipal Corporations Act. 3 vols. London, 1904-1908.

The most ezhanstive modem work. To the student of borough government

vol. iii. is of the highest service.

"\ViiAi-E, Gedrge. Greater London and its Government. London, 1888.

Whelen, F. London Government. London, 1898.

Wheeler, F. G. The Practice of Private Bills. London, 1900.

Whitmore, C. a. Municipal London. London, 1900.

Wright. R. and lIoniiousE, H. Local Government and Local Tax».

tion. 2d ed. London, 1891.

Of special service to the student of Uia flnanctal powers of tlM boxon^hs.
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Act, Municipal Corporations (1835),

221; Local Government (1894), 223;
Municipal Corporations Consolida-

tion (1882), 228; Munidpal Elec-

tions (1884), 249; PuMie Health

(1875), 262; Light Railways (1896),

262; Education (1902), 280; Tram-
ways (1870), 331; Housing of the

Working Classes (1890), 352; Me-
tropolis Water (1902), 353; London
Education, 370; London Govern-
ment (1899), 374; Metropolitan

Police (1829), 377; Metropolitan

Poor (1867), 378.

Aetes de naissanoe. See Etat civil.

Adickes, Dr., OberbOrgenneister of

Franlcfort-am-Main, 190; influence

of, 192.

Adjoints, i. French cities, how chosen,

62-63; serve without stipend, 65;

assist mayor in preparation of

municipal budget, 71 ; other duties

of, 85; character of, 85.

Administrative Board. See Magistrat.

Aldermen, before 1835, 212; special

functfens of, 241 ; how chosen, 256;

Influence of politics in the selection

of, 257-258; influence of, in council,

258-259 ; service of, on committees,

284-285; in London, 342-343, 346.

Alsace-Lorraine, Bdmlntrtratilon of cit-

ies in, 117.

Appointments. See Officials.

Annv, duties of mayor relating to, 80-

82.

Arrondissements, established by Napo-
leon I., 6; division of Paris into, 99.

Audit, of municipal accounts. In France,

70; in Prussia, 174, 194; in Eng-
land, 304-306.

Auditors, in RngHsh boroughs, how
chosen, 304; cUatriet, tbdr duties,

327.

Augagneur, M., tonaer mayor of Lyons,

67.

Avebury, Lord (Sir John Lublxick),

chairman of London Countv Coun-

di, saa

Ballot, form of, in France, 30-32; iU
defects, 31-32; use of, at coundl
meetings in France, 49; by Prus-

sian Magistrat, 182; form of, used
in England. 239-242. See also

Elections.

Barrot, Odillon, prefect of the Seine, 95.

Baurat, office of, in German cities, 165-

16G.

Becker, Herr, Obcrburgermeister of

Cologne, 189.

Bender, Dr., Biirgermeister of Breslau,

190.

Berlin, special position of, 124; num-
ber of councillors in, 127; numbw
of members in Magistrat of, 163;

street railway tangles in, 176; re-

fusal of king to confirm appoint-

ments in, 188; organization of

municipal departments in, 198, 203;

use of citizen deputies in adminis-

tration of, 207-208.

Beutler, Herr, Otwrburgermeister of

Dresden, 189.

Hrkenhead, borough of, revenues from
pubBo services in, 272.

Birmingham, non-resident voters in,

237; non-resident councillors in,

248 ; administration of Mayor Cham-
berlain in, 250 ; number of aldermen

and councillors in, 256; minority

representation in council of, 258;

number of committees in, 282.

Bismarck, approves iuanhoo<l suffrage,

134; opinion of, concerning tbe

"three-class system," 135.

Board, Local Government. Set Local
Qovemment Board.

Board, Metropolis Water, 353.

Boanl of Agriculture, issues provisional

orders, 208; origin of, 315; powers
of, 337.

Board of E<lucation, powers of, 268;

early history of, 315; duties of,

337-338.

Board of Trade, relation of, to private

bills, 266; jurisdiction of, 277; ao-

quirition of new functions by> 316;

403
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orgoniution »ad powera of, 330-
333.

Board of Works, Metropolitan, organi-
zation and aphievements of, 344-
345.

Boarils of Guimliuiis, in Kn|;iana, 279;
in I-ondoii, 378.

Boumlarii's, |>owiTsof I'rcnoli iniinirijMil

councils to cliuiipc, .")!
, nuuiicipui,

in Prii,s.sia, liow !ilt(ri'<l, UK 11!);

of eicctioii districts in Prussian

cities, 135-131!; of L^ngliHli borouRh-i,

how fixed, 227-228; how changed,
267; jurisdiction of Local Govern-
ment Board witli reference to, 319.

Bristol, population of, 210.

Budjret, niunicipai, in France, 66-.W,
71; in Prus^, 161; in England,
274-276.

Bureaucracy. See Employees, Offi-

cials.

Biirgerdeputirter. See Citisen Depu-
ties.

Biirgermeister, disciplinary powers of,

179; presides at meetings of Mag-
istrat, 183; compared T-ith Ameri-
can and English mayoru, 183-184;
lilstory of oirice of, 184-185; how
appointed, 1S."> 1S7; term of, 189;
salary of. I'.H) l'.)l ; powers of, 191-
197. .Sec also .\dickes, lieeker,

Bender, Heutlcr, Haken, Kirschiier,

Stande, Prainni, 'rroiidliu.

Busse, Otto, Magistrats-Sekretiir, state-

ments of, concerning enrolment of

voters in Berlin, 131.

Cantons, government of, in France,
under (iecnH- of 1795, 4.

Chainnan, of I*ru.s.sian city council, 154;
of Prussian municipal deputation,
199; of KnRlisli council conunittee,

285-286 ; of London Countv Coui -

cil, 341 i, 350, 3.58.

Chamberlain, lit. Hon. .Joseph, mayor
of Birmingham, 256.

Chamber of Deputies, responsibility of

minister of the interior to, 84.

Charlottenburg, number of counciUors
fa, 127.

Charters, of boroughs, how obtained,
225-226.

Chief constable, position and i)owers of,

in English boroughs, 303-304.
Circle, government of, in Prussis, 123-

124.

Citizen Deputies, serve on Prussian
deputations, 19* 200; how chosen,
200; duties of, iM-XT.

Citixens' Unions, in English cities, 245.
Civil Service, absence of general sy»-

tem of, in French cities, 08; exam-
ples of, in Franco, 80; in Depart-
ment of the S<ine, 98-99; inPnissia,
178-179; in EnglLsh cities, 294. See
al.st> Officials, Employi'es.

('l<T);ynien, disqualili.<l from election

to council in Kn^lisli l)()roiiKlis, 2.36.

CliTk, I'own, (iiricc (if, in I jin'isli Ijor-

ouglis, 297 301
; prepares financial

statements, 328 ; of Ixmdou t'ounty
Co\U)cil, 346, 3t>4.

Clubs, iMjIitical, in France, 39-41. See
also Parties.

Code, municipal. In France, 12; in

Prussia, 116; in EnRlaiul, 220-222.
Cologne, salary of Hiircenuei.ster in, 190.

Conn"tes eleetonuiv, in I'reiieli cities,

.39 41. Srr also Parties.

Connnittces, of louneil, in i'rance, 62;
in Paris, lOli 107; in Prussia, 1.58-

159; in lOnnland, 282 288; im-
portance of, 2<.I2 293; in l,oii<lon,

358-361. fSer also Deputations.
Common Law, as a source of borough

powers, 261.

Communes, in France, origin of, 2-3;
nimiber of, 13; rights of, at law,
15-16; tlivision of, 'nto ward.s,

17-18; synilieates of, 90 fl.

Comptroller, office of. in London, 364.
Council, municipal, in I'raiice, size of,

16; •omi)f,sitii)n of, 17; influence
of Socialists in, 42-43; procedure
in; 44-46; may be sus|x'nileil or
dissolved by higher authorities, 47-
48; publication of records of, 49;
powers and influence of, 50-62;
grants of franchises by, 84-56;
relation of, to mayor, 60- 61 ; com-
mittees of, 62 <«; of I'aria, 102-
108; in Prussia, size of, 127; char-
acter of men elected to, 1.50-154;
meetings r)f, 156-1,57; connnittces
of, 158-1,59; general powers of, 1.59-

162; jurisdiction of, in regard to

grants of franrhises, 175; apjiointing

power of, 177; its efficiency, 197;
in England, before tlie refonn of

1835, 212; how organized, 235;
non-resident members of, 248; does
not decide contested elections, 251;
selects mayor, 2.53-254; mayor
presides at meetings of, 25i5; selects

aldermen, 25()-257; meetings of,

259; general powers of, 260-268;
ordinance power of, 271 ; controls
borough pxpoiditure, 274-375; au-
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thorizcs loans, 276; relation of

committees to, ^6-288; of Lon-
don, 345; in Metropolitan bor-

oughs, 374-375.

OoUBclUors, municipal, in France, quali-

fieationa of, 23-24; in Paria, how
elected, 103-104; in Pruaaia, how
elected, 128; apportioned among
districts, 135-136; character of,

150- 154 serve on deputations, 199;
in England, preside at jiolls, 240;
Koim'timi's non-residcntH, 248; talto

ontlis of qualification, 2.")2-2">;j;

serve on a<lministrative coinniittces,

284-285; increase in duties of, 290-
291; in London, 345-346; caliber

of, 351; in Metropolitan borousba,
374.

CSouneil of Department of the Seine, 108.
Council of State, jurisdiction of, in

approving divisions of communes,
18; in contested elections, 36; in

disputes concerning the powers of
municipal councils, 51 ; in disputes
concerning ^elections of mayors and
adjoints, (i5; iu reinstatcnirnt of

officials, 60-70; in appeals from
decisions of prefects, 77; in appeals
against suspension or dismissal of
ilia}rors, 84.

Cotincil of the Prefecture, jurisdiction
of, in contested elections, 36; over
municip-il accounts, 70.

Court, of Accounts, in France, 70, 8S;
of Aldermen, in London, 342; of
Ca.ssation, in France, jwwers of, in

relation to municipal voters' lists,

21 ; of Common Council, in Lon-
don, 343; of Common Hall, in Lon-
don, 343; of Kings' Bench, in con-
tested municipal elections, 251; of
Passage, in Liverpool, 312.

Deputations, municipal, in Prus.sia,

159; how organizeil, 188-200; chair-

manships of, 202; work of, 203-201

;

in administration of Rerlin, 20(1-208.

See also Committees.
De Selves, J. G. C, prefect of the Seine,

94.

Wrectory, changes made in municipal
government by the French, 4.

District, government of the, in Prussia,

123.

Dresden, number of councillors in, 127

;

term of Biirgermeister in, 189; sal-

ary of officials in, 190.

Duval, Ferdinand, former prefect of

the Seine, OS.

OwelUogs, workingmen's. St* T«n^
OMBta.

EorcATioN, local, in France, relation of
council to, 62; relation of mayor to,

82; in Prussia, relation of Magistrat
to, 172-173; central control of, 201

;

in England, relation of council to,

280; administration of. in boroughs,
289; in London, 370-371. <See also
Board of Exiucation.

Elections, municipal, in France, 17;
procedure at, 25 35; contested,
35-36; interference by higher offi-

cials at, 37; influence of parties in,

41-42; of mayor and adjoints, 64-
65; in Prussia, 140-145; in Eng-
land, 239-240; comipt and illegal

practices at, 249-251; contested,
251-252; in London, 346-350, 35S-
354. See also Ballot, Parties.

Electric lighting, in England, provi-
sional orders of the Board of Trade
regulating, 268; in Londcm bor-
oughs, 375-376.

Employees, municipal, in France, how
appointed, 89; character of, 90; in
the department of the Seine, 98-99;
in Prtiasia, how appointed, 177-178;
tenure of, 179-180; probationary
periods for, 206; in England, how
appointed, 306-307; relation at
borough councils to, 308-30B. See
also Officials.

Engineer, chief, office of, in London, 365.
Es.sen, distrihutiiin of voters in, 132.
Etat civil, in France, relation of, to

voters' lists, 21 ; powers of mayor
in relation to, 80; compare<l with
system of police registration in
Prussia, 19&-107.

Fabian Societt, influence of, in Lon-
don politics, 34»-349; attitude of,

to London gas service, 354.
Ferry, Jules, foimer prrfeet of the

Seine, 95.

Fire insurance, munidpal, in Pruaria,
121.

Fire protection, in France, 77; in
Prussia, 172; in London, 351.

Frankfort, system of voting in, 132;
salarj' of Biirgermeister in, 190;
municipal deputations in, 196.

Fredericlc the Great, King of Pruada,
municipal administration under,
113-'. 14.

Freiburg-iu-Baden, number of oouo-
dHorsin, 137.
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Oaroeh champetres. See Police.

Oaa, relation of council committee to
service of, 259; service may be
rimnii-ipuliztKi by provisiomil order,
2C8; ill l.(>ii<loM, 354.

OiftH and legacies, to French cities, 58-
W.

Baxem, Bmt, OberbaicenncMM' of
Strttln, 189.

Hanover, number of eouneilktn in, 137;
tenn and aalarjr of Bttiiennelater In,

I8»-igo.

Baussmann, Raron, fomm |wrfeet of
tlie .S<'ine, 95.

Hoilon, lx)rou({h of, 272.
History, of French cities, 1-10; of

PrusMian cities, 113-117; of En|-
liah cities, 209-215.

Home Office, in England, relation of, to
private bill legldation, 200; genesis
of its police supervision, 316; or-
ganization and powers of, 333-337;
jurisdiction of, in relation to worlv-
ingmen's dwelling projects, 352-3.")3

;

8ui)ervi.sion of metropolitan police
sy.stom by, 377.

H6trl lie Ville in Paris, as civic head-
(piarters, 9-1.

Housing. See Tenements.

ImPBCTORS of Constabulary, in Eng-
land, duties of, 334-337.

Interpellations, in Chamber of Depu-
ties, relating to municipal affairs,

JVOK <le p.iix, in Trance, relation of,

to nmiiicipal voters' lists, 21.
Justice, adiiiinistration of, in Knpli.sli

borouRlis, 310-313. .Sir also Courts.
Jtistices of the Peace, in Knglish bor-

onglis, control of licensing bj-, 279-
280.

KoNiosBBBO, number of counciliors in.

127.

Labor, relation of municipalities to, in
France, 41 ; in London, 349-350.
See ul n Partie.s.

Lee<l.s. aprei ineiit l onceming election of
aldennen in, 2.58.

Lcipsic, number of councillors in, 127;
term of Bttigermeister in, 189; offi-

cial salaries in, 190.

lupine, Louis, prefect of police in Paris,
101.

Ucenaes, for the sale of liquor, in Eng-

VA boroughs, provisions made in
183A, 220-231; preaent provMou
for, 279-280; auperviaion <rf, by
justices of the peaee, 310.

Lighting, pubUe. See Oaa, Eleetri ity,

I'tilities.

LiverjHjol, nun-resident voters in, 237;
non-resident councillors in, 248;
number of members in council of,

266; sources of borough |>owers in,

360; council oranmitteea in, 282;
administration of dvil justice in,
312.

Loans, municipal, in France, 88; in
England, 27(1-278.

Local (Jovernnient Hoard, jurisdiction
of, in creation of urban districts,

224; relation of, to borough cliar-

tcrs, 225; deals witli boundaries,
22S; approves ward <livision«, 235;
re|>orts on private bill.s, 20.5-200;
may veto borough by-law,q, 271

;

powers of, in connection with bor-
ough property, 272; approvea pro-
posals for borrowing, 276-277;
suiH-rvises poor relief system, 279;
receives auditors' statements, 305-
300; its origin, 314-315; its or-
ganization an<l general powers, 310;
its staff, .321)-3.30; its relation to
the London Coimty Council, 350.

London, rise of, 209-214
;

special posi-
tion of, 220; electornto of, 230;
parties in, 243-244; political or-
ganization of, 339-340; areas of
government in, 341; city of, 341-
344; county of, 344-345; ivgula-
tion of traffic in, 352; public ser-
vices of, 353-355

; debt of, 372-373

;

parishes of, 373; metropolitan
borouglis of, 374-377; decentrali-
zation of administrative authority
in, 377.

London County Council, establishment
of, 345-340; powers of, 351-355;
revenues of, 355-356; conmiittees
of, 358-361; its officials, 364-366;
its achievonents, 366-371.

Lord-lieutenant, office of, In boroughs,
312.

Lonl May ir, office of, '.n London, 343.
Lubbock Sir .lohn (Lord Avebury), sec-

ond laimian of the liondon County
Council, 3.")0.

Lyons, size of municipal council in, 17;
admini.stration of, during the Sec-
ond Empire, 48; number of a<l-

joint.'t in, OS; ]m\\rp control in, 73;
civil service system of, 80.
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Macaulat, Lord, wrinwrtM popuhtloa
of London, 210.

MnMihon, Manlial, president of France,

attitude cf, to principle of municipal
autonomy, 11.

Magdeburg, salary of biirgermeister in,

luO.

Uagistrat, in Pruaaian cities, duties of,

ooneenitiig voten' UaU, 138; fixea

datM of potting, 140; mmlim of,

pnaeat at council meetings, 187;
prepMcs business for eoundl, 157-

108; recrH'fs rford of council

proceedings, 150; its meinbcntliip,

16^104; qualifications of members,
164-166; duties of, as a body, 108;
relation of, to state functions, 109-

170; financial powers, 175-170;

appointing powers, 177; removal
of officials by, 179; represents city

corporation, 180; members of,

serve on joint commissions, 181-
182; procedure at meetings of, 182-
183 ; its efficiency as an organ, 197-

198; relation of municipal deputa-
tions to, 199; centre of adminis-
trative authority, 201 ; heads of

bureaus appointed by, 204-205.
Manchester, nou-resident voters in, 237

;

non-resident councillors in, 248;
sources of borough powers in, 269.

Mannheim, siie of council In, 127.

Marseillea, state interventkm In affain
of, 14; police of, 73.

Mayor, office of, in France, 60-61

;

election of, 02-64; allowance for

expenses to, 05-06; dual position

of, 67-68; financial powers of, 70;
draws budget, 71 powers of, over
municipal propi rty, 72; over streets,

73 ; over polir.
, 75, 78 ; to issue or-

dinances, 76-79; relation ot, to

system of (tat civil, 80; military

duties of, 81-82; enrols voters, 82;
may be suspended or dismissed, 83;
limitations on powers of, 83-84;
distributes duties to adjoints, 85;
in arrondissements of Paris, 99-100;
in England, position of, prior to
1835, 212; scrutinizes nomination
papers, 238; elected by council,

253; present position of, 254; pow-
ers and duties of, 255-256; in

metropolitan boroughs, 374.
Metropolitan Board of Works, in Lon-

don, organiaatkm and woric of, 344-
345.

Metropolitan police, of London, 377-
378.

MetropoUtaa Watar BoMd, la Loadaa,
353.

Minister of the Interior, in France,
powers of, in relation to municipal
budgets, 66-67; appeals from de-
cisions of prefects to, 69; decrees
issued by, 76; may suspend mayor,
83; special powers of, in Paris, 96;
in Prussilk, jurisdktion of, 119;
Influence of, 131-133.

Ministry of PnbUe lastraetiaa, hi
Prussia, control of local education
by, 201.

Moderates, in London, 243 ; programme
of, 340-348; influence of, at metn>>
politan borough elections, 375.

Munich, size of council in, 127.

Municipal Employees' Association, in

England, organization and pur-
poses of, 309.

MOnsterberg, Dr. Emll, bead of poor
relief system in Berlin, 306.

National Assembly, eliancea in mnnid-
pal svstvm of France made in 1871
by, 10.

Napoleon I., emperor of the French,
reorpunization of local government
by, 5-7; goveriunent of cities dur-
ing reign of, 8-10; establishes pre-

fecture of the Seine, 95.

Nominations, municipal, in France, 25;
in Prussia, 140; in England, 337-
239.

Officials, municipal, in France, how
appointed and removed, 68-70;
duties of, 86-88; tenure of, 90; in
Prussia, 179-180; powers of Biir-

germeister over, 193; Ber\'e on
municipal deputations, 199-200;
promotion of, 205; influence of,

293-294; in England, how chosen,
294-295; in London, 360-360.
See also Employees, Ci^ Baviee.

Orders, provisional. See Local Qownt-
meat Board, Board of Trade.

Paris, supplementary elections in, 35;
administration of, by municipal
commissions during Second Empire,
48; police system of, 73; special

organization of, 91-92; peculiar

political position of, 92-99; pre-

fecture of police in, 100-102;
municipal council of, loli-lOS; pro-
posals for reoiganisatlon in, 108.

Parish, plaee of, in London tovemmmt,
373, 379.



408 INDEX

Partle*, politieal, infltiMiM of, at
French rouniclp*! clectiona, 37-42;
in clertiuns uf mayon and wijolnta,

04; inHuptiov of, in Pnuwian citlco,

147 14.S: urKiiniziitiun uf, 14!) 150;
in ICnelish UiroiiKlis, 24'J 24S; in.

flueiicc of, ill .-u'lcction of uldcmii'ii,

25<» 2.>7; ill Nclcctlon of coiniiilt-

tcra. 284; in cic-rtlunH of London
County Counrll, 34((^ 3r>(); in work
of London County Council, 35',). Sec
•bo Eioctiona.

PmI, 8Ir Robert, part taken by, in r^
fonn of IviikUhIi iniuiicipul corjjora-
tions, 22().

Folico, ailiniiiistnitlon of, in MarflolllcH,

14; ciMitnil of. in I'rciKli oitirs, (H);

powers of iniiyor coiiccrninK, 73 74;
intprniil orgiiiiization of, 71 75;
romini-Mionprs of, in I'rancr, 8S; in

Prusula, rt^iHtration of |)o|>iilation

by, 129; |x>wcr8 of Biirgenncistpr

In relation to, 194-lOS; juri.sdic-

tion of, in Prumia, lOlV-lOA; in

Eni;lan>l, national supervision of,

.333 .337; in Loniion, 377-378.
Sre also Chief ron.stable.

Polling, macliinerj of, in l-'reneli cities,

2fi 'n PniaHian cities, 140-144;
if lOi citica, 230-242. Set also
l-ler..

Poor Helief, administration of, in

France, 51 ; duties of mayor con-
eeminK, 82; in Prussia, 100-197;
in Berlin, 206-208; in England, 273,
279, 315; supervision of, by Local
Ck)veriunp"t Board, 317-318; in
Lomion, 3/

Population, ppntration of, in cities

of Franf
,
1-11; in cities of Ger-

many, KK) 110; in cities of Eng-
land, HK)-2ll.

PoubeUe, M., former prefect of the Seine,

»4.

Practices, corrupt ami illegal, proliibi-

tion of, in England, 249-251. See
also Elections.

Prefect, office of, established by Napo-
leon I., 6; jurisdiction of, in mu-
nicipal elections, 20-27 ; interfprpnce
of, in municipal politics, 37; sets

date of council meetinRs. 44
;
may

suspend council sessions, 40-47;
powers of, in granting of franrhi.sp.=,

64-65; over municipal budget, 50-
57 ; over municipal borrowing, 58;
over acceptance of gifts by com-
munes, 50; growth in powers of, 50-
60; munidpai appointmenta made

by, 68; raceivps reports of mtfttn,
70; powen of, relating to munidpai
Pfoperty, 72; superviaea munici-
pal police, 73-74; ianica deercea,
70; may Hus|i<'nd muyora, 83; !»
fliience of loi'ai deputies over, 85.

Prpfeet of Police, in i'aris, |>owerN of,
UN) lot.

Prefect of the .Seine, ofiice of, (M 05;
po.vers of, Itn (17; sIntT of, 98 !t<t.

President of the Hepiiblic, in Kranci-,

may dissolve municipal councils,

47; makes certain municipal aji-

pointments, 08; may dismiss mayor,
83.

Private llilla, acquisition of borough
IMnvers by, 263-207.

ProRres^ives, tuccewof, in London, 350;
in nietropoUtan borough eiectioiia,
,37.*).

I'roperty, nuinicij)al, admini.stratlon of,

in I'rance, .12, 72; in Prussia, 174;
in Kni;land, 272.

Pro\ ince, government of, in Prussia, 123.
Provisional Orders, system of, in Ent>

land, 267-268. See also Board <rf

Trade, Local Oovenunent Board.
Public Instruction. See Education.

Ratepaykrs' Associations, in England,
245.

Rate.x, levy of, in English borauglu^
273 274.

Recorder, office of, in En^sh bcntratfia,
311.

Reformers, in London, 346-348, 350.
iS«e also Moderates.

Revising Harristcr, position and duties
of, in England, 233-244.

Rhinp Province, nninicipai code of, 115;
origin of three-class syston of vot-
ing in, 128 129.

Rosebery, Lord, first chairman of Lon-
don County Council, 350.

Russell, Lord .)ohn, introduces reform
measure of 1835, 218.

Sanitatsrat, position of, in Prussian
cities, 167.

Say, Lfen, former prefect of tlie Sdne,
95.

Schleswig-Holstein, electoral system in
cities of, 132.

Schulrat, office of, in Pnurian cities,

105.

Scotland, refonn of eity government in,
214.

Secretary, of the mairie, in French cit-

ies, powers and influence of, 8ti-87.
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SdiM, DppMtmMrt of the, civil Hrvie*
in, m\ iwliiituiiitrntion of, 04-lOS.
Si-e tilxo Paris.

Bergcnt." tie villr. .See I'oUrc.

BewiT'igc, uiliiiiiiiitniti'iii ol', '' Paris,

(•7; in IWrliii, 'Mli Mi; . Lon-
don, li.'il

.

Shaw, Dr. Alln-rt, opinions of, on luli-

bt r of Krreicli coiim'iUnc'i, 43; on
IMiwiTH of (irniiau citil'H, I2U.

Sheriff, office of, in EngUah borougiMh
312.

Social Demoorste, In Pniwisn dtlce,

object to three-claas ayatcm, 133-
134 ;

o|>|x)»<' HjHtrm of op<'n votlnft,

143; Btrennth" of, 148; clishiirriHl

from ninniiipal office, 167; refiual

of ittitli'irliii's tu eontinn, 180. See
also I*ai'ti('H.

Socialists, in I n iicli iniinicipiil politics,

41 4.'J. .Sir ul.so I'abiun Sot'ii'ty,

Social Democrats.
Standc, Herr, liiirgermeiater of VnWe,

189.

Star Chamber, attempt of, to eentraUae
autliorit.v, 313.

Stein, Baron, reforms of, 113-114, 117.
Street Railways. .Sic Tramways.
Streets, iiilniinistrution of muniripnl,

in France, 51, 53-56; in Prugsia,

172; in Kngland, 375. iSec alao
Utilities.

Suffrage, municipal, development of.

In France, 2, 7-9; present regula-

tions concerning, 18-23; In Pnuala,
124 120, 133-135; development of,

ill KnRlaticl, 216; present re<iuire-

mcnts for, 228-232; In city of Lon-
don, ;!4I 342; in coiinly of Loii lon,

34(); in London l)oroiigl).s, 374.
Surveyor, boroujili, (xmers and duties

of, 301-302.

Syndic, office of, in Paris, 105.

Syndicates, of oommunea in Franee,
90-91.

Syndikua, la Pnudan dtiea, how ae*
lected, 165.

Tacssio, Profca.sor F. W., on tlie ob-
stacles to public ser\'icc, l.'il

Taxation, municipal, in France, 58; in

Pnis.sia, 173 174; in Kngland, 273-
274, 3.->.5-35<-..

Tenements, municipal, in Prussia, 121

;

in Enghuid, 281, 389; in London,
352, 36»-370, 375.

Terror, loeal covemment during the, 3.

Thames Conwrvaocy, joriadiction of,

358.

lIuuMa Kmbanhinent, oonatruetion of,

345; Jurisdiction over, 352.
Thames Steamboats, failure of, 309.
Theatres, municipal, in Prussia, 121;

ri'ftulution of, in U>ii(lon, 355.
rhree-ClassSy^li tn. .Si-, Klections, Poll-

iiiK, i^utfranr. Voters' List.

Tories, o|i|KiM' rcfiirin of nniniripai
ror)Hiratii>ns, 22t) 221.

Town I'lcrlc, |i<>sition ami duties of,

294 301.

Trainni, Herr, Hiirgermeister of Han-
over, 189.

Tramways, reloti<m of the municipal-
ity to, in I'rmiee, ,5.''i-.16; in Prussia,

172, I7t> 177; in Kiiglnnd, 354-
.35.'.; 3rKt .)(;»; 3(>8 3(>«. Srr also
.Streets, riillties.

,
I reasurer. municipal, in France, 87-88:

l>ori>iJKli, in Kngiand, podtkm and
duties of, 303.

TroniUin, Herr, ehlrf inagtatmte ol
Uipsic, 190.

Utilities, public, administration of, in
French cities, 60, 90 91; In Prua-
sian cities, 12(K 121, 172-173; fran-
chises of, 174 175; in iCngUsli cities,

280 281, 2fN» 2<M ; iittitude of Lon-
don i-arties to, 347 .34!t; powers of
London t'oinitv Counril in pro.
vision of, S.VJ 3.")5

; fx)wers of Lon-
don borouphs concerning, ,37.') 376.
See also iOleetricity, Gas, Tene-
ments, Tramways, Water Supply.

Vestries, powi-rs of parish, 373, 879.
Voiric. .Sir Htn'ets.

Voters' List, in Frencli cities, 22-23,
82; in Prussian cities, 120-135; in
English cities, 232-234. See alao
Elections, Suffrage.

Wahi.mezihk, in Prussia, compared
with French Brroni'is.<ement, 136.

Watch Committee, of Knglish borough
council, duties of, 2S0; relation of
Home Office to, 333. See ako
PoUce.

Water supply, administration of, in

Prus.siaM cities, 172; in Knglish
cities, 2C.7 2S9: in London, 353.

Women, |xj|iti('ul rights of, in Ei^yah
bonnighs, 236.

YoKK, growth of, 210; number of
eommittMa in monieipni eouneil U,
2S2.
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The American Gty
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"Bf Delos F. Wilcox, PI1.D.

Dr. Wilcox looks upon the city as the open door through which political

and social reforms are most likely to come. He has aimed, by an
analysis of the causes of city growth, the characteristics of city life, and
the ideals of democracy, to develop a correct theory of the scope of
municipal functions, the principles of municipal organization, the extent
of municipal responsibili^, Mul the sources of municipal ferenue
country.

American Municipal Progress
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Bjr Charles ZinoLiN, HlB., D.B., Professor of Sodolc^ in the Univenity
of Chicago

This work takes up the problem of the so-called public utilities,— schools,
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etc. Alio such heavier questions as those of rapid transit, sanitation,

care of streets, etc. The discussion is from the standpoint of public wel-
fare, and b based on repeated personal investigations in the lading
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legal aspects of these subjects are dealt with.

Municipal Engineering and Sanitation

By M. N. Baker, Associate Editor of Engineering News: Editor of
"A Manual of American Water Works"

It is designed to bo 1 review of the whole field of munic'pal engineering
and sanitation rather than an exhaustive study of one or a few branches of
the subject. The most vital points, however, under each class of activi-

ties and interests have been dwelt upon, the underlying principles stated,

and in many instances details from actual practice given. The book
must ^p«al to all classes interested in the improveinent of civic condi-
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By FRANK J. GOODNOW, A.M.. LL.D., Profeuw of Ad-
miniftrattve Law in CdamlMa Univenitjr

Columbia University Press, cloth, i2mo, pi pp., $1.50 net

A discussion of municipal organization in the United States, and of the
problems concerned, which the London Liberal describes as :

" One that all

those interested in municipal matters should read. . . . We question if any
book before has achieved quite itt importairt Mrvice to wbtt may be termed
theoretic municipalism."

Municipal Home Rule

A Studjf in JLdnUitlitrotkHi

Ct^umbia University Press, cloth, lamo, $1.50

An attempt to ascertain what have been the effects of the various constitu-

tional provisions adopted in the United States fur the purpose of securing
municipal home rule ; what according to the decision of our courts was the
content of the sphere of municipal as distinguished from state activity ; and
what had been the success of the methods adopted in foreign countries to
intore municipal lelf-goveniment.

By HUGO RICHARD MEYER, Author of "Govemmeot R^.
lation of Railway Rates"

Municipal Ownership in Great Britain

Cloth, izmo, $1.50 net; by mail, $1.62

"It is of value in laying emphasis on aspects of the question which the
advocates of municipal ownership are prone to forget, and should, consequently,
make for more careful and intelligent discniritm of the nilqcct."— Otm»k.

By SAMUEL WHINERY, New York City Enpaeer

Municipal Public Works
Their Inception, Construction, and Management

Cloth, 8vo, $1.50 net; by mail, $1.63

The book aims to present clearly, concisely, and impartially what is needed
to enable public boards of administration to judge wisely of the work they are
committing to public oHicers ; and more, to make possible the comparison of
methods in force for some time with those latest adopted elsewhere, with a
view to the impcorement of public service.
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«A WORK OTON WHICH Wl CAN UNWBOVBDI.Y CONGRATULATE

THE AUTHOR AND HIS COUNTRY."— Th* Alkm«tm, LaaOam.

The Government of England

By a. LAWRENCE LOWELL
Prtsident ofHarvard CMiversity

TomtAy Professor of the Science of Government

Aitfhor o( " Colonial Civil Service," etc.

In two volumes. Bound in the style of Bryce's

"American Commonwealth." Cloth, 8vo, $4 net

The New York Suh calU it :
—

"The remarkable work which American reader*, including even those who

tttppoMthewKWea to be pretty weU informed, win find indispensable . . .; it

dM«ves an honored Met in every public and private Ubrary in the American

Republic"— M.W.H.

" Professor LoweU's book vrill be found by American readers to be the most

complete and informing presentation of its subject that has ever fallen in their

way There is no risk in saying that it is the most important and valu-

able" study in government and poliUcf which has been issued since James

Bryce's • American Common«realth,' and perhaps also the greatest work of this

character produced by an American «A,o\ax." -Philadelphia PuUic Lt4pr.

«It is the crownmg merit of the book that it is, like Mr. Bryce's, emphati-

cally a readable work. It u not imposwble that it wiU come to be recognued

as the greatest work in this field that Iwi ever been produced by an American

•cholar."

—

PUbhtrg Putt.

"The comprehensiveness and range of Mr. LoweU's work is one of the

reasons for the unique place of his • Government of England •- for its place m

a class by itself, with no other books either by British or non-Bntish author*

to which it can be compared. Another reason is the insight, which character-

izes it throughout, into the spirit in which Parliament and the other representa-

tive institutions of EngUnd ace worked, and the accuracy which so generally

characterizes definite stttements ; all contribute to make it of the highest per-

manent value to student! of political science the world over."-EDWARD

FORRITT in Th* Forum.
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