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DIA RY FOR DECE M BER. iut (il, if. WeU have takuen a po>itioti that elitities u,. tu

thLie support, of' ail wlro arc ira lily mrner conceriicd ira the
1ilcc i V Ii !r mr y %la Truc and Chc, ntry H, Icrc, -Ten ria adr adinisitra±ioii ofjusticc ira I 'ppcr Canada. W'c have widen-

3 i t .ct dii 'A àa e ftTc-itl lInC 'uuty C.urts cd the circle of our influence tilI we liard oursclvcs the organ
ucccicrsccncn niticurfvCur Stfrrc<i cae Ccucf of ail igtree irat admticîiýtraticrn of' the law orits

Il tu~dcv . . Stiffc. "f k.rrr & lc..îicT r xncrLscl 1n~to
i Thccrvicy t.. us< . sc cM it f (cvr %hIc W,-r .A*''. anrnîtiviîct and xînprcîvctnnt. )V have done muci ta, give

14 n F, . .. i.1à-0 fn iif 1 vOcic cciiyf' c î iIucbr ccir
J i >( IAy :ic îic~r fy, to local vourts ara abiding- place in the lantd Wc have

~4NI.r.i.c. cif ii f.r dec irnfi for Tcr.,fcf,' %iiiter Acscceu. doune tîîuchl to procure t.he Cflfltitenft of several btlnufi-
:ta) >1 *%IeA% 1' t %cnt-, ccir m.w 1hnicc cial lawv. In a word, wc have dont, to the best of' our
i Ntluit J.y laid 4 M flcîc.j... p ia i L A-f div .ni wticla remaltinghitc

oGc4Io d'iv kuccd pci)üi, ability, ail tliat we have undertaken tu do.

tN'ilOiCANT l LINI.S3 ',cîTICE. tii the second question. Wc arc d iing our bvst to
îfrcn î,/fdtfh' 'v.cr.u , t ,ftti ,r,cic ire r 1 u-,/o receivaI ake the laws; known and respeefeil. W'c take every

A!f,,rite,i., lccri'. f1cr rc.Occf-di -A £1ccl /al i/y cJcIif-,cci- f' ticcoc cc.I/ il ppc rtinity' of' disseiiiirtittitl, î nformtation (if' tervice to our

It as wli -al ,eat rciv ilcif t11, t'ecpc- mriT ic iml 1ei -u", ricco but 14 rcaders. ),Ve lose lait opilortunity of tendering advice ta
r, -e y .I,il'ycdi. ccrfrl cii hîctcciicrcrn ail officers concernced ina the adtmin)i.tration of' justice, tu

NVI. m/at t/e uc.fc/n i /e J.cccrcal tî.fo 7enoraclv adiii/e,. al irteelc tant lie un. J ,n
vii Irncile Pi-xc aia f/he Pc-îcrrcstcn and (PIvec's cfthr îi.cr. Ui 'l iisrd il a wliatever Courts beloii.in- ; and to those criîga<,Cd itheli
tbcrrr ctilkrt. t.cuc<kd cýfaoIt tlLucccjfciee-s tuc le guecA1 fcr i/cCir iitucrcjcfiil(c wrk of' the inneplinstitutions of' thecuty

TO tORSOtET-a ti pagje We seek ta produce union,, local tribunals, unif'ormity as
wcll as soundness of decision. Wae hierald suelgestcd ixn-

iprovenrients of the law. We seize every opportuîtity of
~ P et~ ~ 4 ~servirn< our readers within the scope of aur netk *

______-As to thc third question We shahl continue ta do what
I CE.MBER. 1860. we have done. Wie shall, iîow-3vr, bc happy to iniprove,

NOTI~ ~ ~ ~ ~ - I ztBSRBI nd fiecl that there is roomn fcr intprovenient. WVe shall bc
iOICL t) HLsRIBIS.glad tu reccive sounil advice and uot slow ta lact upon it.

Air sote Subtcirsa do no( rjet utcersiand or neu- vaet/cod of, Our aiin is ta serve aur patrons, and in retur!i wc shall ask
adcrosin' t/ce Il Lait Joura,"cu are tci (hcvcpcr(iittilfl ('f gii/ig 1only a fair support.
an ex;îlcnaftin.

Thie obcjcrt of t/he ucreli f.< to infcrm eat-c mcdriduali SIdýbcri/cer of This brines us to a subject upon which we desire ta
thce aitncflfclf duteb tta icto us tul llc/ end oif thecf CVRENT year oif touch. WVlrat is the support of a periodical ? The good-
îcubvicdltv. will of' its readuîrs and thi-ir aspirations for its suecess are

Thisî ojecl i. rffec icil cr/i/tg on tce WCd/ccf cr cf Pchd nurc/,c-
L. T/ce naine of t/ce Sibcrirîvr 2 T/ce c; mcclin z.,, urr,,ir. 3. Th, 1 not to be despised ; but somnething more is needed ta en-
currrr efcir l/ed Pcle ndccl civhcc h (4, asvcjUc (<cci lice. sure its succss a :terial support ics reî 1 uisite. The mlin
Tiii-9 ",J«t/c *S'nuî/c S5 't;i) cc T/ciq aainýe, t thllie enid vf t/e who wishces us aIl succýess, but withholds hi,, subscription,

iecar 18<0, Joh/n 'l cM c ivi e bci dtebted Io us in t/he satinf$5 fur
1/ce rurrc'ft voliunc. fails tu give us pri per support. -1 law periodical carinot

Sicc IlHenry Tcccnp4-cnt $,25 (;lci y Misc c.s .uvp wcv t/c.a vt e bic editcd and public-bcd frc of' co-t. It is ia article of
end c.f t/cc cyezr 1ci40i< 1[iccry TýnfLns wuo bc findebct1' (co uc ci tihe bargraiti and sale. If' it is of' value and is purehased, pur-
film of $*23',.for 5 voc/i;cr. of(t/e Il Lcaetfrnvc

Mcfcc/ ppvel taire ýý5 'I<, 10 mîecîr 5 cIoclcar3 îý tîcciCýl rnts This chasers s5hould pay for it. It relies for support upon the
rç aiTh f/t -fcC T/cc -U' /c'u -eerriice tu t/ce yccvr, clc tiot mo t/ce nuulbcr of pureb-a.sers aind the paynecnt of the h)urchase

crffouut rctcr-rc,îedas de coney. Thlî muan who subseribes for our journal, reccives
it, and yct froi ycar to ycar neglects to pay for it, rabs us

THE LAW .JOURNAL cof tre rewarul of aur iiidustry. WVe look only ta subserin-
WVith titis numrber îvc close Voli lire VI. af tIre 12PIcr tion xîrotîey for our support. IEnlike daiiy newspapers, we

Cîtcacici Leiw oic,/cc make littie ef advcrtietuents;- unlikie daily newspapcrs,
The cccncuior oif tlie volumîe szci ta us the consider-: we have ira political o)r other uitci ir motive ta serve. We

aticir cf' nie foliowiîîtg que.stions as t<> the last, the presc-nt, ask aur readers ta take our journal if it is of advantage ta
andî the future :Wîr.hatve ive donc ?~ What are we thcui to do soi and if they takc ià we ask threm ta pay for
doilî, ? Wha:t sicJa]liv LiIcc it. Notiig cati bc more rea/oriable. And yet we are

As to tihe !irTA q1uesticon. \Vc ha:ve instituted andi con-, sorry ta say tlîat a large proportion of aur readers, while
dmrctu-i, ivith a Etir îîtîîîc<f'ucs, tIhe orîîy legal they do the one, omit to do the other-tley t-ake the jour.
pi-riodictil ira Upper Caniada. We bave seccurcd the patron-; nal but omit tu pay for it.
age of a wide eiaws of' reader, in the legal profession and 1 Te aniaunt standing on our books ici Ncry great-
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th i us:î îdm of diioIla r'. 'l'a ii i t is i n th(, a rc a t a oh-' 'l'liec xi '-li t ta brin '~t hi action il; ;îis qh'per ilii t 'xti t h(e
ct oif ,,ruzt c lýi ; tii caeh et' ou r ri'ailrs it i-, q>1, Iittit' ft twl it tilcr t bu terni lias exp h d iýr bvln it nti d or

mnoment. 'l'ie inconvenience ta each deliiiilting reader if i the relit lias bi'i'î ,ixty daý s iii lîrrear ; xînd iii titis order
payiîîg lus subseription inoncy ivoulil lie miuch lesstl fli th,%e purpose iioticin-, ucd griîund.
incunvenience wîliili we suffer f:oin hein,, unable :o eoliert 1T/w î lat'u ' u'lrluî 'iî

our dues. llow loiiq tis stîtte of thifigts lo k~ ? N 'fiThe îirecii;e rchition whici flic wîîrîs Il landlorîl and
long. Wc arc about to examiine our sub-criptiiîn Iist, andtnn"aritnddt prsisîtal:yea t dt'-
ta instruct 'ýur soilicitors ta deul m itix those upoii *vhoim aur mine, tlîîiu&î tîîey are ternisi in constanît use Aev'îrdiîî-
cntreaty has no frect. to tlic mcîanin, in gecrai attributed to tiese word.s, thle

Subseribers; in defautlt are without Cxi-uSI. TIICy cannot tenuis are correlÎativer; the word lindiorîl i lx jurting a p'irty
ur t' in extenuatiou that they arc ignotrant of the ainieunt wvliîrati a lx'ae, tue othc-r tlie 1 îarty tii îçlin gr.înteil.
of their iiabi!ity ta us. tl subseriber, by reterenlc to 1 tlîiiîî, sayl Sxnith ini bis lectuxres on ''Landiornuîd

tlic cavor o ac a inuniber of th(e .I'milîa nt, li o receivî-s t, 'letittit'' Il tliat 1 uni flot far sri i u in sai~that, vdîuîî
can easily discern the precise auncuxut due andi palYablt' to 1w, speal: ,f landlord anid tenant, wî' have Ilie notion ini our'
us. Our ncw systein of k-ce 1 ing secounes and ot' lddress- njxstfatîae iîieiipii fdraîn vtîî
ing the Journal aifords cvery facility for promîpt payineiit. siebîns e oetniea erne x :nloi'
It is no abject ta us, ta inereasýe thc circulatioîn af thc iiitercst p)r« ti'«Il.el wortless, antd acauipallieil by

peridîci anan nie ~vo d no îîy fe ut-Iît tt ~ remîunerating incidents to tîle revcrsiun, sutclt as a rent tir,
trary Neither faisc pnide nor thc hople of securing adver- atale'n.aini le ofrit:îi:î b crtiî

tîîgparng îrxipsu a rxpc h xeta ' robligatiouns, such as coveniants, or, wlîcn flue tcnaney is
circulation. We want a pa3i-not a Nvidc und losing vdxc Ib (it isr,î'îtli îde el iireîît
circulation-a, circulationi that causes lOSS I i pro'portion as for thc perfoîrmiance of the duties u>ually rei1 uireil froîii
it widens Wc have nio ambition ta swell our liht with purstins takig tue description cf property ilewîised '' IBut
illustrious îuotbings -in coitrion parlance, dead hezads. tIbis is the naârrow sen.se of tie words, tloiiiuj thie usýual

W'c prcf'er thereforc, before the eîîîuecitOf a new afin, for, Il ini poinit of ý!riet law, wlierievcr ive tfiid a mîîb-
volume, ta examuine aur li-st and if' necessary to prunue it' jeet iii pa>s,-.-,ion of land, t/otte relation of teîîalîcy is iii

~Ve hahtakeuixansflichîîst nildcf rinigtiS existence betwceen hiii and soiiebody or uther" **
endowed with scif respect ta a proper sense of duty as IlSorn, anc or other muid be bis supArior lord." **
regards the payaient aof their subseription unoney. WC "No persan, ecept tile Sovercign, can hold i:înded pro-
shahl hand the nanies of tile incorrixzible ta the oxecutianers porty witbout a s-upcir lori, zInd, cotiiseijucntly, in colt-
of the law, at the saine tume bein- (fuite as unixdFul Of teixplation cf strict law, flic relation of landlord and tenant
their fate as of their patronage. is as extensive as the Ownership, of kinded prlîPcVVtx' ity s

COU NTV OR1SI'IVI O IN EJECTM EXT. Tue teriîi 1,uinf mtay be :tplilitIle wli:teven the niature
(ili ii,t'I,i i ) ti f the etate, wltetlier art c',i te fgi 'rfcr o r i fi', iii fi.(

W~e have obscrvedl that thcre ~ i,; fi(. il't «Il jiri-dietiou ixt pIme, tir -aii ut ae t ail ;buit Iiie wvcr' is tli Iii i .i l iii dc-
iii eieunt giveni ta tue C'iuntf(f îîî by tic aut oif* last peiideîtlý andilo e11eiîlî: ly, a-, wlîîî iiie ciiîîl, flie
ses!sîin, that it is onily in ccýr'eîn c:iýes, :iîid stibjeet ta1 %vordl l:ndlrilan tutut't,ît s-ieakiîiii ithe iîrdiîtaîy sî
certain cieîruîxstanccs tixat flic action liel; ; anîd liavin2g 'f» lesor and l''c
noticed the flrýt * grouti iyinu. at the fînuidatioun cf ;uris uc-ý A\ td, a: lia.; bevrt noihed, tixe ternu iîîi/, dlies îlot

tion-!he biruit 'is to amiiînit-%vi' proceeti to no(tice tue neeszanily iport cite wlioi graits, a lebhut t lie tîwnler(i
u.çsiii w'lich ejctineîit 111:!y he brouglît :the land. In the statute bcf"iv t' u, thte wirilý ''l.iinîlorîrd

The first enqcuiry aof titi' îrat'titiixîer is, Diie, tue yearly ind tenatit'' zre uýcd iilelendeiitly-zit lcast tluy dot flot
value af tlic preuiNe,;s fali wý itiîiiî twuî lîuîîrcd doullars ? Or ciintemîplite tut' sort tif tcîiaî i~llidht w'iici lthe %vuid> are

if a value lias been pltit cd on tlie prcliilî,es l'y tue parties eniJtl(yed in ticir ordiniarv es.

ticiscives-that is if the place lias beeji rented--docs Section six cîacts that ' l'lie terni ' Itindlord aind tenant'

suci value, i.r. the rerit payable, cornie %vihii that arnatunlt? as iscd in thit; aet shahf be undî'rstooli ta mixî file persanOl
The next consîderation that presents it-clf is. as ta the i'ttc atcîiiîiî eerinc'tclidtri i

parties; for ta brin" the net inta operation, the relation of j pnoperty be hîaldci iii joint teîiaiicy, co-parcenarv, or tcîî-
landiard and tenant, as coatemîplatcdl by the act, îliust exist! aîîcy in conirnuon, shLaîl be underst'tod to uicau atny une cf
hetwcen thern. i the persans cntitlcd ta sîici reversion."
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'l 'Th e I ii î 'tee i.' *t r.î î*'îîî tîct. nt i n t li seet inn jsq iht j.

o;ti>ly lrite r(-%cr-iîn (iitiî iipiîn dit,' tenancy in lîitiitîrii
A nd the pvri% t ntitltd t(3 it întir n iay trot lie th liciirty
graiîtintr the leasoý te uice defentit. [For exatuiple, if a

case th.c lue:00i retuse tii p;iy tIi- rcttt i r _-ive tri flie pro.

îierty, wc t i n k the' mi ier, riider the purni lit,, ettuldiI llit

(tcj lici iii flic~ Couitty C ourt, as bciîig the Lltnlid unîler
tli c .îît ivr pe rsoîî c i tiftb >lic i titei nl rcvters ioii ;

foir iiy li î lica- .e lecaiiie til iorf thle ptnpi i, su b-
luc toe tetîati y Oir if tctiaiit fuor lit'e dLtti-e îr'tî

ftir a tent' ori ycir,, uyioi the deâtlî of ferranît f,)r lift-, tire
pari y eniti t Ic lu titi iumna iii hr i n ftec cooldt bri ng hi, :îct i oi
ai tice pursoi untiilei1t u tlie Jiremiises But it lias btcti
lbeld iiier anl analaguuS Ei•i eii;ctîilenr liy i'attc'îtt,
J , iliat a lucere tonstr uctive tetiarîy arisiig out (if' a muort

gage tranusactio tit n flt suffloient. (Jti4. sv. (lit. o, IS,
L. J ,Q B S). Thi- was; a vuo for prohibition lu ve:straîti
the ceutity jutige 1t'iota tredin tlu Uc cae, on flic Lrvound
tlîat tiiere was nu te!nanciy provcd, ti. exist bctwccnt tire
Parties, Lcyitîd ~a :s to bc iîîplied froilt the' relatioîn-
slîip betweuti îîîortgagiîr atd nîovtz:îagce. l'le pl.îintiff itas

(tot iîe f lte-pvçîîîi>v. ; tire deîdant elaiîîîed ululer
lte tîîorig:gor. It iras objectcd at tflc erntî that tlie
w:is no privity of' cotract hcîweci tlic plaititiff anti

defenidauit, but flic jutige overruled the objection, anti gave
judgtucîît for tîte plaintiff. Patteson, J1., in giviný, judg-
utent saii " 1'I do not think anytlîing is elearer titan that
the act enteuoplates ilic oniinary position of laîndlord aind
terrain, tiiii tit it eÎtî bel weeîînîragr mni ort-
gagee-. ; anti 1 do net lind anrytling in tlie affidavit.s to show
that arîy such relation cxistcd in tlic present case bcttwcen
thti paîrti"s 1 thelîv tiik îtirait e cttunty judLe liaI

A'ITOINF'SBItANCII OFFICES.
[t lias bcen intiniatet I.> us by the Beî'~sof flie Law

Soriety, thaI in Ipetlania: flue is a Viions q.NîIl
spri(iging up vlbert'hîy lîtoît\s1 iiný in lîaii~citieS and
tîtwit'. e'tab1i-h iri iiial1e', places9 branch offices, under the
superintenîlenct, of artieleil or nîlier cekwho receive a
e.ortaîn protpotion of fee.s for wirk done lin eînîpensation
for îlîcîn services.

W'c iieeti iay o (tur motre e~eineIbrcthren i tlic
profession, ltat ini poîint cf lait sueh a systeutN il~d aîîd
on groutids of puieiý pIiiey iîîtstîtjeioab.

It Nq tlie îuty fl ;t attotrney to iiiîsîruct hiN elerks anti
adi- ie iroi.lly %vitî Iii,' ( lients, in arIen tbaI tLe eiitier

inay profit by tlie itîsýtructiorî so a,4 tu qitialify theiîselvos to
pursue the' duties aujd avoeatious of flic priîft".siîîn tii wlîîeh
they are brou ' ht up, aîîd thaI flic latter Iîiay re:î1 the hene-
fit (if thie atiçice atnd jîîigm'ý,euît cf' their principal (penl
ardsott itt 7 'Moore, '2-I3ý.

'l'lie attorney 'who, w~hile Lctually carryin.- on bis profes-
sion ini one place, establishes branci lfie iuî other places-
under the mîanag'et oF Mis clerk.s, is unnîindful of both
these duties. On thc one ianti hc ncgleets.w bis cierks
whonî lie is bounti pcrsonally to instruel, and on the other
he negleets fliose clients who are entitled te; bis personal
attention, anti the fruits of bis experienceti judinent.

la our opinion the case is nul at ail iinproved by the fact
that the attorney ocensionally niakes the circuit of bis
branch offices.

Attorneys, after havî.ug been duly examitied and found
qualified lu act, are admiitteti ta practice unider the sanction
of -aitt. ih flie approbtioni of flie Vourts WVhcn adinitted
tlity arc entitîcti te flie privilege aîîd protection of tic
<'ourîs, anti are subject tu punisîttîtent by the Courts in

neo jurisdietion tui try tii case ; qi(l that as, far as riî',ht i>- cases of i'ibehaitîi(ur. 'l'le Courus, however, coulti eyer-
encnl.the defhrîdarît is etititledl t(3 a prohibition. ci, *,,ti, contrul whttŽ,er over attoîrneys if they were allowed

Th.'rc was, a tîîtal w.uît of jtrisdictiîîn'' to bave different clrk l diffurent, pirts (T the 1rovinec,
Anther cas;e bias b-en decidcd in EngIan'1 upon thiN where clienits coiuir seldoni îf evcr have personal coniltnuni-

point K ber 20 1, J ,Q B. .17f.) It cations withi theni (.sec per Burroiigh, J., 7 Moore, 241).
appearcd that an aLrrceet in writittz li been entvreti Besides, the s;ystcinr of rentuneration c.stablished in these
int.o betwcen the paîrties, for flic purchase (if flic pro itises offices, is (fuite opposeti to every princip1p of public policy

tiii 1c-iiulfo'r the ýuii of £1 'ii>, te be paitI by eciîlv reîxîilating. thec condtuet tif the prtýs>ion ini thecir relations
îitýt(t:lt>t ofI £'ý cxh , unitil the whole purclia,î httonvy 1 te ftic publie. The payalulîit of -L propoirtion of profits to

waspati Utt atu fr poIb~îîît t ashcd itt ncpciee; clQrlks, coulti oîiy bc an iticentive to stir up
tîte rclatitin cf aidl.rd -and tenanît diii rit exsantiflint litiuation hceld out to mten (tir ratber bo3 s) whose motives
th(' cotunty £eîIurt bail nui)*uliiietiol) would not bc !ýovcriîod cither by lcarning, experience, or

If tînt vivw lie iiL lit, flic que-tioti wliiclt a practititîner commun prudence
should tlctcrtitnc,:v ao lu wetlîer the plaintiff is entitiecîl te h is îînneccsizary te do more than reror te l'o ;sav
briitg the-aitioii î1,z, - he Ilepry(rf(tSliP eSnl, 7 Mettre, 237, toi shcw in what lîght te partner-
tertancve) etittied tui i . îrci;iiises in dispuite ? If lie iN. then, ships are vicwcd in England Lt there -ppear(,d that plain-
subjecet te other rc>trictiqtls in the Fstatute, the action lies. tiff, an attorney, liveti at Dcwsbury, in Yorkhire, and liad

( T,', ~ioîi ) a branch office at Wakefield, five miles from Uewsbury,

LAW -JOURNAL.18(al
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whvre lie iverit EEneve a tçe(k, and wlivre a~ pvrsEUt Ey thie
taof, Be lrry, iwhu ltad lately h i.% uitticleuI clerb., ijut

wim t>Lec not ijeen acii iti it 1 at torntey, SUpr >tnttI is,
busîîness aîndlpieiv in bi4 nineiiç.. Tlte (leetidant rcsitdcd
at i (uddclrsfielt, feurtîwin milv.s front Wakefieldl, and
applieti tu Be'rry tîture, iv thre finit it~aeto comtmene
an action ngaist ortc Nayler. 'l'lie suit iras carri'd ornb
lierry. Bt'twecii int antd th(- plaintiff flcre was4 a priv:îte

îtnersandngthât for ail bus:î ll on by thre fourmîer nt
lVakelteld, lie wmrs to reeecîve onc-tllird ofth le prolits, andi
th pltrittiff thre renattung two-tliirds. It was tnot ,howit
tîtat the defendatit bail ever secr e vviiat th ir.e

pliiifas te the cotîducting o et tcaei« Jr. h<Jpvir(el

alsu 1uat7y adI, tîtat Blerry was irttdebtQd ttE tire del' idatt
1eir spirituous litjuors, fiîrni4hed te hiiîz b>- the latter, before
the bill of costs was 1< litvred. 'The pliaîtiff brouglit an
action airairîst defendtant for the amaeunt ft his billu ost

Tihé Jearneti judize at the trial, upon this state of factsz,
vsas ot opinlEt thitt theo plaintiff wa,; mit entitlcd to rceover,
on thre groutil flhnt nio preEl? hati becu given that li liat
been retaiti by the detiendat, that before a client cati
bc ealied on te pay au attorncy's bill of' charges for busincss
donc by liiii», ini thc character of an attorney, he should
have hati the benefit of' bis experience and judgnicnt as the
principal;- that the plaintif' by allowing iris clerk te trans-
act his business at Wakefleld and giv*ýng, hin one third of'
the profits, eonstituted a partnership; fliat if se, the action
should bave bcen brou-lit in their joint naines ; and t'1it
as such partnership would have been illegal ini itself, rhey
cou]d flot have becu enabicd te recover, antd se the plaintiff
vas nonsuited.

The jutiges, in banc, refused te 4et aside the nensuit,
anti gave utteranee to express>ions of' disapprobation uriucli
stronger than any we have useti.

It 0111y reirnains fur us to add that the Bencluers eof tc
Law Society of' tpper Canada bave deterwïjned te discoun-

tenance cvery sucli transac-tien, and i ill »oi, allow tlic tinte

served by un articied elerk nt a distance frot his master' s
chief place of business. Thtis dicterinitiation, wil at le:ibt,
have tire effeet of detcrring yeuhtg mton, ariis te hecune
adinitteti at an carly date, freont bceoming parties to bargains
whieh cvcry prot'einional mian of a correct mode otf think ing
must condlenin ini Lis consciu:uiee.

We are aiseo iaforruet thtaï; the Law Society have dis-
covcred a practice cqually liable te censure, and tiat is, the
practice of' atclcd clerks, in tic last ycar of thcir service,
comm;cg te Toronto, brin-ing %vich fierai the agecy business
of eeLutry prinicipals, andi j.k t h e aeney fiees, or,
soute portion tirereef ' as tbeir own. This is a practte I

ivhich) if diseevcred in the case of arrY palzieular student,

will Fubjiei iiti liot only tti CI (ù4Itre, huit prolE:rbly tEE pain'E
(I EL t iE E severv descriplt ionE!

I t is Our duty tIE thte IErEEkSSiEEII, amS isel as tEE ti publie,
tE>itrk t1te.e retttutrk! ; aiEl we hopo tui they wtll nt>E lieE

widreut sEttilje effect Upoir tlroIs te wlroiti tliey tire e.specttrlly
aitîirtessuti.

IS171N1MAlY CONV ICTION S, AND) AI'<E 15 IIfft
FRWM.

r owvictiEnt miîy le, defînd to be Il. rvEtor of the
uIýtitmary prueedng Opan i petual -tatutv, belIEre une

or 111ere justics o ethe pence, or other peiî~loly aiîtho-
1izeti, iii a, case where the Utleilder lias been convieteti amil
sentene'"

Being a re-rd therefEEre of? a proieveditr t:ken undEer
the nrtltrity of' a statute, andt in retraint of di tconn
law, wlîîeh rtEE 1uire.s that a ttait shtîhl bc tried by bis eE1UaIs,
nothtitg will bc jîresuiiteti iii favor (if a conviction, but the
intendutent will be )_gkinst tt.-Btrn r S

1Every hiEn.g thQret'eefEe~r tEE show flieiJuri-dIietînoi
et' the martistr:lte, the cottînîiisioîî et' an <tfence, tt lcar-
in, and adjudication, imist be stateti fully andi withi cor-
tainty.

In 1 Lord lhaym. 5î10, Lord Huit saiti,<'Cvctrî
ought to be certain, nai net tak-ea upon collection ;" and
in Rex v. Ba-rrs, 7 T. I. 238, Lord Kenyon said, Il A
conviction is in the nature et' a verdict andi judgnacnt, and
therefere mnust be preciýse and certain."

Exccpt in cases where a terni of cenviction wias .ýiven
by t, particular statute, it watî uicubssary rit comiet> ]aw te
set forth in a conviction-

Ist. An information or charge against tlic defenidant,
shcwing by whorn the coniplaint mis mande, tire nature of
the offence, and the finie -when anda place whcrc ht ias
cernimitted.

uî.Tite jurisietion eof the magistrate.
jird. A surnins te tlie Jeferidant, -ti terder titat lie

niiht bave an epportunity te mnake bis defunee.
4th. Ilis appearsnce or non-appearance.

15th. Ilis cEnflession or defence.

h Tite euidetice against îloti, in case lie did îlot cent'ess.
7th. The judgtnt or adjudication.
8th. l'bat it bc uridcr the band atîd seal etf tlie toiîîxit-

in- ngistratc.

The difficulty of' dr.ivin- up convittions in due lorui
nc, doubt induced tuie Leglisînture, in fie net relating, JO
sutvmary convictions, te give general t'oi, iti whichl îîîanv
tIiingi, necessary te have beurt stated inl a cenviction nt
cemmnon law bave been oniiued.
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l n a convictionî ii the fi im lti Iy the ,ta tut v 1~ gi V i ' R, V. Vine ', 5 B :1 1 2. See :îlmo V tfil-r

c. I .ý, ('onal Stat. ('an) c 1'D3, it i, only ncc. ary to tiuj,1>A0,N.SS; v. Rolerfs, 1 Stra 630S;
set forth- y. N r/nq, 1 Stra. -19'7 ; 11cr v. J>'cjleel',l, 1 Stra

Ist. Tite juri>dI*ct*ton or autbur*îtý of flie convicting (; ; R'; ( 'il frc'î y, 1 '2 Lordl Rtayll. l3gi ; r Y. Fer-

îx'.uistrate. /"" Triin Terni, .1 W'uc IV , V. 0'. ; Il I Il. l)ig. 121.

-;Ud. The offérnce of' a il (iiw dfunlantt is cg tivîittil,- Wlwre the offeec is creaitudt Iy statute, it iI' il% general

iuieluding- stateîueits of tue( t iuîe arid place mleti îîeiii ere' .uffivent ici esrihiti to por.sue the word.s of the mtatute.

coiuîiitt"d. I.klJx v. f '/ceen<lfir, I Lord Iùcyn. 5S I ; 8'eccmp v. ISjccre-

"rd. Tite juchtciwit or adj udication. kiuI . ., N. S., I S4 ; 9 J ur. 99

4th. The Land! and scai of' the uc1.itae Ca , tatute crcatirig in offenco or penalty contaîn a pro.

Firsf a.4 tu the juri,ýdietig)i oflic th' -isitrate, Ilc sliuuld vi.,o or excepction, tlic convtiction shud iegrativc the ex-

style hitliself ouc of' lier Mjt'sjustice, otf the pcace l'i ception -Vev jio/as, S T. Il. ;42 ; 1l'splee V Iar

am1;,r the Ccl t. .d It i-S ilot, Sufficieuit te. ca'I ( Uf .C. Q. 1 t 10 4.

hiviself a justice, g\c. , îliliù tlic couuuty, tb)r liii olisffitet Iluwever, if the exception is cou'tained in a sub>.cqucnt

thaL lie is a justice j-or flic couilty, and thercibre hang tatute to that ereating' file offceet, te exception iieed not
Iuisieiu. R.rv.Dokyc,2 Salk. 471 Whcn a be ne(gaitiled in thse conviction. It i,4 incunîbent; un the

statute gives cegnizauce uf atioffence totheic ce.t Justice, defendant to 'show that lie cornesg within sueh exception-
it shuuld be su statcdI ini the conviction. It is vot sufficicritiezv al .R 2.Ads twudapa hr

in. tîcat càý,e Lu call Iiiself' nuere]y a justice -c aece? fior t1 't a statute in une (clause creates un eutTcîîe g'nerally, and in
couukty, bocause none but the nzit ace.,Ssible justice can a sub-eepeùnt clause cxccpts certalu caes-I Sua. .555;
have juri>dictiotn uniler tlwczcsvowrd., - Suler-s, ca.se 1 ;2 Stra 111.
Wms. Saunti. 263, c. A co -iitiu under a Iey-law nist shew the by-law, titat

,Srcondl, as ta the offérncc. Tfite offence of which t'w1 the court muay jutige uf' iLs suleec.V,,iav. IRosir,
defendant is convieted mnust alsu L4e stated with ccrtailnt>, Midi î Vie U. C. RI & Il. Iig. 127.
othcrwise thse convictioni iili be ejuasbcd. The time of couraritting tlie offence niust also be stated

In 11lsom v. Craybiel, 5 U. C. Q. 13. 2'27, a eunviction in Lte eunviction, that it may appear that thse prosceution
for selliig lic1uor without ficense, eontrary Lu file foriti of i iS cunluenetin due time, asid also to enable the Party to
the statute in such cases mnade ati provideti, was hielti bati defýmde iirn.clf aiuta second chiar;,e.-Salk, t69; 2 Stra.
because it iras nuL allegcd under mlhat Ltatute andi for îçbat etO But tbc offence neced -lot U_, proveti preci8ely on tIse
offence the conviction vras ma:de. day it is allegedti L have been coituitted ; though ià uiust

A conviction Il/ur ?geU, il0%ut; Jeeil/e ' bic J'roed Lu have bccî ottitiitted within the tinte liîuiitcd

takin udcr 1 ce cr'' i e'ed /ejps< h stiie? 1 for tIse roc tun-ixv. t(titîdicr, Salh- S7 Mod.

Rl'gcrs, Wltcrc& ,'e/ fli. I l 1at oue i n inry to Ili,,! 4 1f; I Lord EL131t.f~ 1àg"'./uw Vc. 8171ijcsoil, 10 Modi. 248.

sal (Ioftls ane? <hwl,''ias helit flot to contain) a state- 'The place whcire tl!c u&'enee wa,ý coutujtteg) shoulti alezu
nient Gf an offknce fbr wlucli a eC,ttiiV ttuti c3utld talc" place te >et forth ini t1wcu' o inl order tIent iL uiay appmŽar

--E~s,>scn c'. l~ iI, U. '. 1k UI.to be v.iithici tho juriý-diu:tiUn of thce eni:lcgîstrate C Jt>,r v.

Aconviction alleuring tli:t flic defviffl:îît duid ( - ,,lJe:e/,ý 13 ist. 139) ; anti alýo that the party uî'iy lie able

paymnent gY 11 'oi? el t ,)1 9et ciiIel Cc, Vas lielît L detùiid liicuseit' against a second charge.

insufficient iii nL owin tiet auiy to~l1 was, clailniet, ut j l'hi f i, as tg) the jutiginecut or adijuicaztion Every con-
what toiU, or Iiuw iniposeti, or that uny c,,uie? be cleimîcd Viction tiust rolitairi an aduicto uth Ie defendalut'.9

-Re'ye,îa~ v. (eesc<d '. . Q. B. 9. haviirg becen cuivieteti, and ticte iust lie a penalty

Andi su a conviction wliich stated thit tlie dcfudant did: imposýie41 ; fut. iL i<s said :hat, Il An appeul is nuLt frolnt Lice
', lai ami r, celr 'ee 1 ontf(ii elie' informi'în, (If, c., ce? -jugnntof thse u.stir'e as Lu the fact, but because lie lias

fai/y Q?1e1 enpoc'/p /e sel e 'té.i 1,, " iii. ie i.ÇeiitllOW 'ortiereti a penalty Lo be paiti, or lias conimitteci tJî defea-

or l<)ca/it/ achrL" iiy ga,' as helti lc:i in nuL statin" dant, who wants to stay excŽcution or berleŽd.')ek

liow tnucb toîl was tuken. and ii cieL slic%çing lu ivhat: enlSoli, Q S. 59EVetilu nîases i'liere LIce puniblimnct i2

respect the tahing of toil was Ulawtýful -'ycav rc, fixeti hy Statut. tiiere iiîust lie aut aijulication, for thse

4 U. C. Q B. 147. warit ut' whict the. conviction in It, e- v. fia;ris, -i T. il 3S
A conviction stating an offence Lu have been coîiîritted was quasiet. Ili Rrc4 v. JIiIe,2 Stra. ~5,and ltl!c

in fice alternative is }î:ît -1 .v. e r, 2 Chitty, 519; v 17poan i, Iurr. 1]3,convictions wire q2uashed



bceeaîîie therv wîîs il. j îgîîî C alidîi ire, Rîîd e c t i., is ual, * h îîgdî filtîuc y to add I lle dlate uC Owie
v. Ashloli, S~ I[ftl. 1 75 ijiiaiî Ilii alu iltl uî-,ilb' oi ilineîgruu dalo, ;; il

A defeîîîaîît iîny lie ctni tmi if :evvrîjl îîfYî'uccs >f, h, liii ltt l'i Ilei t îîîjivt nvitligiq it, il *y ý,v rvjeteil w- ýwit -

sarue hXind, and of' .evernl pe allte ici tlie Ramîe îîîî'<iition. ldu>a alla will filt Vitimtî' -14" , V. 1r;cl"i, I:Eýtt l'ilil

But under particular acts of' I>aliiîîîîent offly oi'ohue- -

eau hc couîîulitted ou the maie ilay. Am undi tr th 'Msailute NEW TIIUALS J N IN VVIIPLIcAliElR CASES,
29 Car. IL. c. 7, fur cxecimitig a trade on the' Lord'm Doy. l' sîhn Iîdlttvr jeîr, ete as deirod.

-Creltis v I)iirnu î,, l'owp. (;-'0; and sNe 111>o 10.j * . Il , hc %w i itcr h new oft tlt ense en, Mq. V. 'iq: to'

Maitkeis, 10 Mud. 26 ; R,< z V. ",ol ell , T. R. 1532. <oi. l i'tItls eî aii Ili' hoild Ihaie cti

whea several pàrticq are cealvieft, eVVcmI ind di.,liuet us te)i il 1fwe withhieûld a r<t"erne ilu if %vih ;mYî siii'i!r

penalties sliould iii !loeierfi Ve il îpoed , 'but trlici c any d'ulie aetemi a itiogt uiiincnUuou. nadil uninile jli ait.
pcrrion or pet-sens. aie prohlieîted fi lu duii), au art uuîder i\ A' e: uunl't ve tuiie plaue iiciiî t'ur îcaîdci.s tIll
a penalty, it is a joint offegute, and 0: Ily one pelialty accrues. bçct lui îaînthat cOr eNpiei;eee lnuitl rewcalch can) fur-
Reer v. Bt(-aslltie mal eîuuther, .1 T IL ',61. nîsh,1, ..liad ne questiemi, is aoa.ýwclCd wîtlieut Iilriiiî-t e-m-

Itis 4aSO suffiejent, il] -cenl, ind !-ince flcllII sidei'd. 1,ut, it is vei y possible (liat a deeided CasNe Iiîly

relating, tel suiuîry onitusit iý prepier Lu diriet tlle feictu attention ofth de mîot diligent. Thet rueî les in-

penalty te bc dîstributed as tile hImw c ir-ecîs butt il' Ilie act sete as)i :îîered iific tue i, Joii ur)é(i aie nio L îîerclv foir

creating the offentce rives a di>viret ular' powter to(h tht '11îdividilîl qluurisî, but that ffl kt5 Teader< îiaiv liave (lie,

inagistraLe, c'itlît'r ls t flit' praortioin Ill ;p'îîk1 î tht' Ut'i t ut' 10litu rimoatmn vw'oui t T'i ai eî upmee

is tu Uc di.4trioutcd aunong diffi'î eut peli s, or for difféti eut Vïi lidu tht u eue t- af iitw qm! î- L u i, ' [Y iîitýitz hie

purpeses, or am te the peusouns or u'tJecIîs Io l ci e e 1 t oiuî,~aî :dîs .e~Higt elv
penalty, an a0judicatien thtit the' furtcituie bc disposed tlîat Mre 1lUîîuîC dlid illt lcîîuw of' 1*':* V. ihîtqîli lie

as thic laiw directs woud 'of b.ud.-h>î.î, v. Je»iq,2 T. 11 lit 111iU~ fio 11i IL iS (lie filSt 111iik-tel'u thte l.iiuli that

96; Rex V. .Syniwids, I lEAst. 1l 9; Rc., v. Seule, 8 EasL isucm -i i h'sxy-rtsneLi' îbiaii vstm
568, 57J' Rec v. <S'itill, 5 M. & S. 1,3 iiicnced anîd WC trust it will lie the' last C<nie-,Medlekil

wherc~~~~~~ ~ ~ ~ a aultun om ar fteajdcto,.hould -now andi fee that the cenductuis ut' ti., Junal
and re wa ordninntmet Ilote deeda atse 8headjdiatinpion an have no wi>sh as to any debatcd question, ot bt-i 1 ha, mq

andiL as rdeed hat"thdefndatssouhi lc i prsona. great .Iudgc once saille to know what tht' law itally is.
till they pay their fine," no precise fine bcine, mentioned, ~xcnutamittim î.v oycepdointe

the conviction was cjuahed.-Iex v. EtwaU, Stia. 79 c;r' it- rmnlcs th Fbleeuroiîolta

2 Lord Raym. 1514. a nwo itia criinmave Filwbeiv u pii ln

A conviction for oUstruet;n- a lîiQiw'ay, and order tu piy cssh rneia U rsn ixl îcîia
a continuincy fine' untîl the reuiioval of' wch uibs.ruc!tion, v.Dî,(1CC.QB.3 atatilHtle-'l-
watt hiel bad in lergia v. Habe(xr, 15U ( 2. M 58C. servc-d. l'Te def'ciid:iîit Wa-ý c-oivietctd ol' peîjiîîv î',îiliîî.hîîd

In gu< v. I-bc.etIl (r. C. Q. Ji. 0:', , a eo')v'e- Mtore tile unu' i tei p)et'Jder poeî iiî i ihic P i% i-
tien of au appremîtite and crder that lie should give suth- soiCut efi siîtîitL h'pitn u isiri
dient, security tel lus mawster to niahe afîf:cm iî, aii i tiohi the flucis were a, foluws : 11 i îîttr1leal.1ci \N îoLm 1
default of such satisfaceieon te bc imtpri.sotied, &c., mast Mdu sucil eut, aria tht'jiidgîncoüt ciredhlorniid cailiati 1.1q -ilig,
bad, because tht' justict'did net deterualue wh:ît satisfactiton the Ca-se %att hieard but'ure u. l)eputy, iiuly :mî lîu, vitii
should lUc gîven. deiŽcded agaiiis the claituant. Sub.cmjuei(l y filcjîml

l1'herc eosts art' endercdIo ie paid the aieOutit rituut bi ordeîcd a at'w trial, atid on ilt' sec.onud trial tlle (lucf-l-dý:it

spccî:îcmi, of 'wrwmse flic convi-ctioni wif lt' q1uasîîmm Ilor ne-' î>oy gave lc'' evidence îîpoit ilicli lit' wa, i oii' iutcd mmi*

ccrtainty. Y ". . haell, ('îwp. f(0; Ré'' 1 "n'wen pejury. Several objcctluîîs Ivret taken ut tlit t i:1. Thî.,t
Trinity, 3 & 4 Wm. IV. U. C. ; Rf & Il. Di,-. 121, bearing ou1 .bis point, wvat, t1lat un aedjudicatiuîîlis ziîkci,

iBiirth. lland and seul cf maagistrate. A conviction place befere tht' acting ':lemeh adjudicatioîn %vlrllil
sheuld Uc under tIme hanîd and seal cf tht' niagistratt' IL and1 that beîng so, ne îcw trial conhi Lc "laiuteil, -îuî tliat

thert'by becenios a record oi' thlt cetuvietioni -Pc- S therefoît' tue Steuni)f trial wattctajniiI

895. Withont lus8 hand and seul it would lt' bad, au T'ht' learii Chîlef Justice (,' die' ('uiiîîîîoii J'Iùa>, in
wonld be quashi. dcivcriugjudgni"n1t, afîcr quuîing flic 13 & Il l'. ClI)3
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al'>,ihîl I <; Viz. ehI , .- ' , il 'l' -I (litîî i lia ai in.' i Ilî'' niuînirer :i, inî otiier etises bul*oc th(! Dlivision

Inl 'Id iiîî ii av'ing bein made' I)y c,înipî'vnit alitliori t ' Cortq.
W;cq fina:l alid cotnlcî'tlivq', and doiat w4~~ i c'îîip'tcnlt tor Nir Whli pple'ui ic'tter Nvu' givu' verbatini on the ground
(lie .J ouluc icînder (lit -, 1 thl vîc iof' 1 : & 14 V jec di. tl to inentioncd iii the titrst part of ti4 article.
graint a tiew trial Tlhiýiccîi'r a iii tlîc yo :irI
-Inc upon sîtîi,'s lio loînger ili foree. At Illethjinte (lic li ictl/irýf /.I.0Jurul
proc'c'diii g 1),~ iy oi hi tiileailî'r ircq b;îseî on 'trh cliilIO,291OT. S.

oU 1> j e ca p i7 , WiI ci i.'ilil l Il titi l'ilTI iol N, - In O.flWPr tri m>y toiniltiniettn i'fc I t A <i gîit
of'm I' Viv capîîî 7 l'-1eilicltt 10111111' Il.,()% . 1 Mee that vou itre cfinîîcn tllitt ii. Ju'Ige of ai Divisiuon

SIhte ILo ti vrant tW o a s C'ila - V Il;' 1'îurt ica<uic e î ig riglt tut grant ci iiew trial liiitrpcdr
in the uirrin.il av :îe ) 11 (t l j.11h. T>:j, >ec t! wlîih fact 1 tieZ tii refor you t., rhc foll1.riniz reporrt, I'eyùmr v. l(i on

.> 39Sfol, oif INt1î Vol. U'. C. Queeli'd Pl nch R~eports, l9th Vie.,

have >1Wto dc:i willi I lit, law as ciŽntaii(' i n the( Consul-
jîlater! Act, cap 119. By tha:t :iet à iL< jiroviiIdi l thei
orderl jrnoîîs id dlecrccs iii' tht' Courts slial be final
and coîîcl'ive betoxcn Uic parties rcce. ;îî,and in Uic
Interplîcader clan-c'(e c 175~) te saine ]anguage prcciscly
is used, niciy t hat Uic tirder of the judgo ' shali Le finaI
nnd conciu"ii-e bctwccn Ille parties." Thcnîli tue ucge Ly
sec. 107 Il ipton Uic application of cither party withiuî fonr-
tecen dayý, af':cr Ulic trial, n il upyuoin good gnoîînd' shown iny
-tant a îîcw ti:il upoi ý-ueli ttios as lic, thmksý- rcnsuible,

riend iii ft'e niiîii tac' sln-'tay proccecdings.'' Tie 'wbole
law is iicev cuîît:itiecd ii tIlt alie net, and to continîI (d tlie

pieibi yf14 Ilat tie ri-trds Il shall be finai andc conc!usi % el

ictwccrc Uic piic" ii tilt Intecrph'acler clause debars the
judge f'roni grîaîîîing a licw trial, would be something likeo

anabsuîdiîy i. he'» titi, sauine/c îîJifiîp Ù, 1îscIo tsa, cisî îd'
thie 4/t'>eftt-ii n. If it wcre 8o i, would. scrn ai if

there could Lt' no iicw tuiaI in any case.

The plieit sltatct wc take at puts thicdecîces and aiders
of the D>ivisioun ('ours on il simîjlau fouticîîz îçith fie judiz-
adents (of ft'e Siiperir Court, as Itarkie, Bl. observeci in

J.rjî<,îv. ~•'jb(ltc1 cjuli't 101 ) on an afla-ous enact-
iintt, a maii ci în:y ap[Oy ti fIe judigc tri set aa'ide the judg-

bie it, ut if' uit :Iiili h biîîds iiîii.
()il su ii broj.deî' xrcid.,hcue is a stronger rûason for

dcl-''-:iiî'ic. d ,i w' cri giant îîew trials in iitcîplcadi'r
cas'. tfiuîi iii aniy oclier e1aiý ofl cases wcih e:iiîîe beib~re the
I)ivi.uoi trou t. Fuoi tu nature thety jii,)ve mîii'

rallyv cirioiae i. i. w'r c iti cre . -al u:cle c ni iktl I îîclet'
flicie Ir' i le :ciii ti bc iio liiîiii as tri value in rcqpcct toi
the' sulijcet îi;tter, andi tilt veîy cet of Lringgiug the suit
mat;y bk' Iinuit' tii îîeratc' as a stay of' pioceedings in UIicý
Ébup'irir ciu.-ts r~ cci flic saine claitîî.

If' thie e c orîrici il Cor thepui~o autlcorising a
ncw triai in aicv casec in Ilic Division (Joui ts, it applies in a their ncig boutsc, andi that coîînty councils are nuit free fron-

tii ]'z e rt iplc':îdcr as such muen. Su long ns out buîîîan nature rernains what it

iii vic'w thîî'c of' lii' 1 - h îîoIw stîci a1 the cou- i,;, wc thcink thure hhouici Le souce ehcŽck upon the procecd-

sideIiatuons rcfc'îrcd t-,. -,, iciterate a strouîg opinion that n ings 'f coutnty counicils, in the îîcattcr of equaiization of

riew trial on proper grourtis be grantednin Inte. 'acier1 assessinent rolis of loca mucici paitics.
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irtnhy lcron.
lliibe notice tins cin youl' TCt isIsue, andc

Obulige ytiur oliedjunt Pervant,
E. S. WUIPPîLE.

IMPORTANT TO COUSTY COU.NCILS.
rIn othcr columins will bc fouid the reËort of a case

(Gîbsoî fond (fo oti cnties q/ liiroit anud Bruce) decided
under section 70 of the Asscssmccît Act, as ta thc proper
mcodIe of ecqualizhci'essn rolls iof local caunicipalitics,
anci the reilledy, if ait unjust cîjualization (*.. we may bc
pcrmitced the expression> Lceffectei. We conftss, how-
ever, that littie ]iiht is thrown upon the nlcanuîîg of the
.tatutable provision in question, and littie hope of' redre8s
heId out tii such rate-payerg or suacb townships as may have
icason to L.ouiplain that ticeir more wealthy and more power-
fui neiglIibour>. have ruade use of their powers foir purposes
'~injustice or oppression.

We p"s noi jucigrent on the incrits or demerits of the
particular application which clicited the judgment we now
publish. The court, unfortunatelv, doeg not appear to
have power ta deal with a case of the kind, and simply
inforius the appliu~nt, tliat his statements on affidavit ar3
denied by afliducvit, and it (the court) Car not interfere.
'l'ie court, bowever, giies further. It says, that even if
hu'erc were the power to interfere, that power coulci not
Le satîsfactoiily exereised by a tribunal not possesseci of
local Lroligsuch as tie icienibers of county councils
arc suppo.sed to posseas.

If îîîc'îîîbers oif county7 conneils, possesscd of the requisite,
luzcal iiiioývdedge, were to aet in ail cases free' froum selfish.
îîess-ift' Uey were in al! cases to act dispasàionatcly anid
disintcrcstcdly-in perf'urîiig Uic important duty entrusteci
to thein by die legisiature, there would te no cause for a
bichcr or otlier tribunal ; but we know that sonie meni are

prome te, save theniseives and their property at the expense of
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1<. :'tii iit f t A îe''î i e- .'irtîit-ît,ý -t t1w îîtîu'

îîh '" it 1it t1it tilt fitiîîiîl ltv ili 1'''tut ii l) ' î-11% to

N% lî'l~ wk' îIll% v in:îîl :A .tî. , (1,l'ttil :itf ti' -ile
Sip fa:r ;i" tlie '11-ti'lii t îti mr wliit It (lieca, <ie t' ile-i-ti'

a ri' titi i fi gblc,, thet n'tu-l il fii (lii lia i. ,' ( it' lu s
iiure

IiFCISIONS fii- COI NTY< COi Ml! M1'lu

i t i4 a fact titt % ' f mir 'uîilnhý C'tirt .JUiIhr" <lt,
flot write dwuir ,î 1iriiî on ii:loal -tîîi r;iil liir ,i
mionil tl iîîr (tîrîs, iltitl il iItîtlIi("*(î' thaits.v ' Ll

ui lti,'tr l, l tule i-uhatrgri1
Tt i- not foîr us to vounhî'utire wlîv tii Ztîît' iTi' wt

prepuîred aitîl ilviorcl 'iî b%~ Ii' .î f.il' the' tlt'littr
coiuts 11 In iue ittauiî'e- <lit' llits' tîv bl '.Vttît i,& init,

-i ttliî'rt, mait <il' 'it'îia''î- tîîilthie, wait of' plirr

bok tî o ciI ilt -bu t l'e th c;<'a n e w' liat it înti\ , tlttivre

utgc.s w h (I ro it write tii'ir <'pui is.

t1w ofi c<tt ai) tipp':. lvb u îtl of.î M'iitto' jtiiîg-
tuenit bet'îîiles no uit tily a >vi'i 'uý wan t, bu t a di riect <i t -
latit tif, thie stiltute iii tlit bui-htt, I l' N pil ihl' 1

that <lic jutbc, tift'r cuntin Ir(,iiiniii:iry re4t-î- ,Aitl,
t Ille Tùjl,.4 oJ Illie art\- aptpullatit, ei-'rtif*' tîtîler Iii

hain] to itlitr ''t' iie sujîcrior coîurt: oif cu-tîtiti a
niaiiied by suci appellant, thie pleaditits in <Le cause, uni
a)) motions, rules or orders matde, p":ttdor refust'd

for ilt v Loir .f Jru i v eî i 'ii>ra cing thei wliî']l' tor sîî

lt ait-lo '. n' the law w l oîatic'<f the L ca I t'uurt 't
'l'ho' w'alit otifcîh a wîîrk lia., Let'n limgî fvlt, 'antl afier .1

o1viilig <<r l'or stmmt >v'ars ol' a J<î'' îîii-ymnu'îiît i

iprtttluIV it Witlltllit leçî,istt li':I>t tIhîttu frt'Ill
Miril , e art' nt'w ixuîti' th.isiùr"t'l iilis

<îla litt-iti %who, lit) flîmub like oîur'lVv',<urs to acqîuit

lîiiiî",'Il', in saie part <îf' .lthe<idît wiîl tî'<î n miailou

Iolu own 1 rî'-îut
'<''t lipc ivitli the niw 3var to tiini Iîeî Ubli>lii-t Ille

owi iii jur>tifoîî in or cîtttm-, andu withîr in 'tiîi
h ititit<, u ill cont in ue tu o' m?' al, fa't ws it i' <y be fonti.'slutil

Io U.,
Ili thl'uîatn' weo arc e i t(,iiiîe>t aliv Vourity

n1î'z ~ho w'old be wilhitig ta giv<' ti, tendlit <if hisý ('X-
îîeriicte t lie tit( r iiî.îi qtî't %ts' itre t1iure is dlu-
vursîtv (If oittil, t%) iojiy lusi :%-«'rt Io Il,, ti):il iltii

)îi'îîoî or C$tiîi'rti i>,', ii 1î~ 111.1 bc.îîuritîl-~tîîi

it IpuIîli-Iiî'll tîîl<-' tueî.tu

tli2t the il%;î* u prîdîti îg tu il i lý tit! toit'

Judige mîust bc dccply iîijtreste] ;<g

thereiri, il tolp'dîîr JJiW his oîvzî, charge, Jiulgtîeuit or <lu- CIOW i IN NOTICE.

We shoul 1 bc sorry to say that or rcniarks hiave a Attention is directed to an imlpilrtanlt .%,çcrti-viteunt fi
general application. Far froîn it. Thero, ti, immuy i~or niter icollmins, ilireted to debtors to <lie erownr, iii respect
able and prai.scwortlîy exceptions, andi amna these, it is' te clown lands, antd te Squatters.
flot neces-3ary foir us to nienfion, that lus3 Ilîtîtr J udzec

Mo tîi,<f l-ron tentie, lueiit 'î a ii iAd(iil t i îî, is oie 1
Wu takc gctît ple'asure, andî rcecive muchin tstructiont iii"WihIIs
the îîerusal of' tlche Ltîct of' <iat icarnti e atn~î (1 thie ILr9îu idelli:"î' r j

antd are sure thttt our reutiers aire as pleased lis cJurseIv's to Samuel c. Plerkins, iEsq , liitnded us, ouit, tui' 'm the l
ble put in possinof lis Jtil ' gictîts fttlowing curioi andi pi'ih Latnd(~îttî f, \% iti-fi Le tî'lllý

Cunty Court Alrhs wouîd di"c-ltargc a iluty to tile pro- uis thit lie aettially recciçed fritm the W'-t.[ <rt:îiîily doi-
fessioti by flie publicationt' d isof of tituir ll'u sre"a coner w i L'hê .' Mr. I'-tIiNiti.r<t' e îll
The publication of the cases wiIl eost nothing~ l'or <'r<a twol t~ oe<a n ourtotti rti

c'tuuuus are lt al Cilleus opeu to ecl ncb'ontributions. ý'e str;e 1 lr'àfi' îî 2i 55cot»,lyinvite <hetu, but either Promn the faut thtît mnany Fb S
coin tî u y ud , s d o dei ve t icr-u.,iie t, in *rt n l \rittî i agreeine it n ile tetw cen Sarai Bibi-i it" atil I'tt k

coîuty jtige do ot ~ thei iuîgîîî-îîî in çrîtng. ltut iii couilttttn- tii pay lier Vie Baîlance of' the mmi y %n 0-ttii
or tlîit "tîutty coîurt elui'î do lit take thc trouble <n fort- otlier part>' fias fiseti thei'r aîrrangements tbit i, NI uîitiliii
ward tficîu, wc do not receive as inan)y a>3 we would wislî. liurehasedl t'te thiree fourtiis part of' John l<ob<rts-' 'iinerly. iiiiit

In tii iiunber we, have the pluoslure o'f pulli>:hin g two according to titis Matternent the said Patrick flart. <ýo p'-y Sarait
judgtients ;eeently delivreî by *Iudge Mackenzie. O)ne Rloberts <he Dltlarce on or about the tentli ot' tiext miituttt
is now under review in thie Court of Queen's Býenci, aud 't['i's[< T
wili be itu ail proliabilify confirmie(]. Tt baZ)s Cumen ,,crse î're.scnt-jtuits QI-PEN ttitir
at its base, andi that is ne sumlreunnaio. J. T ' <ý.iR
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JUDGMENI'S OhF MICIIAELMAS TERM.

The followirqg arc the days appointed for thc dchivcry of

judgments.
QUEEN'S BENCII.

Saturday .......... l15th December, 10 o'clock.

Saturday...... .... 22nd cc 2 o'clock.

CO'MMON PLEAS.

Satuarday ........... l15th December, 29 o'clock.

Saturday ............ 22nd 11 10 o'clock.

CIIANCERY EVIDENCE.

(Firo? ite Legal Intclligencer.)

The report of th'e commissioners wbo were appointed te in-
quire into thec mode of taking evidence in the iEnglish Courts
cf Equity, which bias been lately publisbed in England, con-
tains a number of practical suggestions that apply te our own
as well as te the English system. cf procedure in Chancery;
and we presurne that a brief summary cf the results cf thuir
investigations, and of the conclusions te which they bave ar-
rived, may not be uninteresting te American professional.
readers.

This Commission was composed cf sixteen members-ail cf
them. lawyers and judges cf the greatest eminence. The
living ex-Chanceilors, the present Lord Chancelier, the Master
of the Rohls, one cf the Vice Chanceliers, the Attorney Gen-
eral cf England, and the Chief Justices cf the Court cf Queun's
l3ench and cf the Common Pleas, bave concurred in the report
wbichli as been submitted te Parliament. The character cf
this Commission entities their determinations te the respectful
attention cf ail who are inturested in the subjeet that tbey
bave been investigating.

The question that they wcrc required te solve was simply
this ; which is the botter sy.tomu of taking evideno. in mhite
in Equity,-the oral examination cf witnesses before an
examiner appointed for the purpose cf taking down the
testimony and reporting it te the court, or the adduction cf
evidlence rva vocc, at the bearing before the court? Their re-
port upon this question is quite elaborate, but we tbink that'
Nve shahl be able te condense, within the spacc te which we
aire limited, the pith cf ail their conclusions.

The practice 110w foliowed in Engiand is very similar te
our own. Every party in an equity cause is at liberty te
verify bis case, wbolly or partially by affidavits, or wholly or
partial]y by the oral examinatien cf witnesses befere one cf
the officiai examiners cf the court in which the suit is begun,
or befere an examiner specially appointed te take the testi-
mcny. Wben affidavits are filed, the opposite party has the
rigbt te require the attendance cf the deponents in an exami-
ner's office for the purpose cf cross-examination. The usual
practice is te sustain the aliegations in the bill and answcrs,
or pleas, by oral testimcny beforu the examiner.

In considering the question wbether tbey would advise the
entire abolition cf thin practice, and the s8ulstitutio~ cf the
system. cf adducing the evidence ore tenus, before the court,
that is te decide the facts as well as the law cf each case,
the commission found it necessary te examine a large num-
ber cf professional witnesses, with a viuw te know what their
experience bad been, and bew far a change was reaily desired
by the profession. The testimony bas been appended te the
report, and la very voluminous. The profession seemi te be
cf one opinion, that the systcm cf taking evidence before ttc
examinurs should, uxcept in some special oases, wholly ccasc,

and that ail evidence should ho adduced either on affidavit
or riva voce at the hcaring. The Commissioriers have em-
bodied the resuit of their deliberations in eigbtecn resolutions,
which will no doubt before long forin the basis of an Act of
Parliament. They recomniend-and we present the most im-
portant of these resolutions-that facilities sbould be afforded
for the trial of material facts contested between the parties,
upon rva voce evidence, to be given before the judge who
is to decide upon thcmn, or before a jury-that wben a party
bas filed an affidavit in support of bis case, any opposing party
may, witbin such time and in sucb manner as by general order
shall te fixed, give notice that be requires tbe production for
cross-exam ination at the hearing of the deponent who has made
the affidavit-that, at tbe;hearing of the cause the viva voce ex-
amination and the cross-examination of witnesses shall be had
in the presence of the judge, as te the matters included in any
such notice as aforesaid, and affidavits shall only be received
of such facts and documents as the judge shall consider flot to
be in cluded in the terms of tbe notice-that where both parties
shahl ngree in desiring tbat a trial should be bad before tbe
court, and the assistance of a jury, as beforc a judge at Nisi
Prios, and shaîl agree on the issues to be tried, they shall be
at liberty te apply to tbe court to order the trial te te had.

These are, we believe, the most important of tbe resolutions
that the Commission have submitted for tbe approval cf Par-
liament, and if they sbould be adopted, as our readers perceive,
the result will be, the abolition of the present plan of taking
testimony in Chancery, and the substitution of the common
law system of oral examination of witiiesses before the court.
We need flot pause te show that ail the olbjections which are
found te apply to the old practice, attach te it in this country
as well as in England. American lawyers, while they usually
work with less caution and care than English Iawycrs, are,
it i8 true, more expeditious in the management of their cases.
But we are much mistaken if our equity lawyers are not of
opinion that the deiay which seems, under the existing system,
to te nccessarily an incident te the prosecution of a compli-
catcd case in Chancery, is oftcn dangerous and disastrous to
tbose who are intrusted in its determination. If the experi-
ence of clients were taken, there would 'ce but one opinion
upon the subjcct.

The w-riter of thia article is the. examiner at the present
time, in a case in equity, which was begun in 1857. The ex-
amination of the witnesses will probably occupy several
months, and before the case is huard upen bill, answer and
evidence, another year wiii doubtlessiy run by. It would be
neitber strange nor unnatural if, by tbe time the cause is
ready for argument, the parties in interest had lost all heart
in the matter, and become tired and disgustud witb the wbole
prececding. A counsel, net unfrequently loses bis interest in
an equity cause long before it is settled. Many other cases
intervene-are begun and determined, 'while it is pendin g.
That intimate, familiar and vivid knowledge cf tbe case in ai
its bearings, wbich is se important and necussary to thepropur
discbarge cf his duties, becomes blunted very often d ring
its pendency; and when bie cernes te prepare for argument, hie
approaches the cause as he would a new subjeet. We wil
net dwull upon that which is, after'nll, the great objection to
the examination cf witnesses and the adduction cf the proof in
a case, beyond the sigbt and hearing cf the court. Ve mean
the (appearance and deportmnent cf tbe witnesses,) total loss
te the court cf the manner, style, wbile they are subjeet to the
examination and cross examination cf counsel. Iferrectness
and completeness cf evidence are to be wvished for, beyond ail
things else, in cases at law, they are mucb more desirable ia
cases in equity, wbere fraud, in one or other cf its myriad
shapes, is the element upon which many a controversy totally
depends ; and if there is one tbing upon which jurists and
legal pbilosopbers, as wcll as the merest practitioners perfectly
agrec, it is, that the greatest security for absolute trutbfulness
in the giving cf ovidence, as wcll as for perfect trustworthiness
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in te,tinl()rly, is the exaîininatîttn tif tile twitneýsea fiee to face witli setlitiu tuntuit anid riut. o)r the (,tveri- ;t iii:y re-
wi tl t fie tribul iwiit iS t o dt-C ia.1 t he eau 'c. W-" n nil îlot >ot tu lmore extremietaurîes-ni:iy cal : lie aid of tble
now en Iargo uin tii topic. iinuita.ry, andI thle biot i ot flic pi [tIC ina.LyJ bc silt on tiie secni

'fl'e siuggestions tîtat WC have uîtacie, thîtî'îgh tbeY have ricit (f solfié immen-se gathering :antd then, inu ail profhabilit v, the
th e rit of nttvelty, deserve eoîiiîîaerrttitui. 'lhle aboitlitioîn of vrimin-il Itiw will ho iuietikei un liidi iides-îlîe Gttverniîiient
the existing miethuil oftaikitiîg testîiuiony iii Courts of Cliancery, aruhing itecIf witi indi'ctments L;utinst iritliv;dtiais for 'iAitio,
would perhaps involvo the nccessity of* veting separitz~ 1 r treàsun -,the pteuple defentling therisele-i witlî îîîilivtients
Clîoncery tribunal.s. anti severirîg entireîy thec Courts of' Ltw a glinst otîtcerii andl suldiers for mnîn-4lauglitcr or intirdcer. tIn
and tht( Courts oif Eijuity. lBut tlîat i8 a change to whiiclt buch crises las these the grand jury lias, over and over agatut,
inany ut' the protèsiio here, ais wo happen f0 know, are de- ritidered inv.iluilo service. îhe subct lias been iittcteil
cidedly frieni y, and wliiu mîut ho brottght abotut befitre -a by tietit in the fullot exericite oif his riglit tu demand~ (tiiîugh,
very long time. IYo will reî ert to titis birandi of tue suijieet elaîntrtusly) the redress tif lis grievanices ;Ufic Critwn lias
in a future article. been vjnduîatcd iii its etinstitutitinal otFtîrts tu repress sedititin

auîd insurrectioin. lThe force of the shock is broken when itîder
G RA ND J U R1E S. and liberty meet in thesc thicir rudest conilicfs. T[le bitter-

(1-roinilie iness of tie strife is allayed, -w ben tie rulers and the populace,
Eronît/j, JurM )1 arc in axngry cul.]ision with etsch otiier, by a court -o clinstitu-

Amo.NGc tbe bisl which were brouglit info Pîur]iaimcnt during j ted ais tu have sympathies with littî parLt"s, and titt'ýd, tîtere-
flue last session, but failed in passitug into htuw, is oine intrît- fotre to net as mediatoar between thein. Tl'ie lîarstneýsi of aîu-
duced into the Ilotuse of Lords by Lord Cluelin.sford to carry tliority is utitigated by itas acting thrttuglî sucti an îtrgaîî ; th
uut, in a mnodiied form, a theoîry which hias ptrev:uiIci tor sore lawle.ss impulses i-f tlie ibsaffected siibside mlien 0wy bave te
tiie aiu,.ng u.certain schlto of law reutrmers-tiît graitd juries tijporttity ul alpeal tu ia jroper tribuntal. 'l'ie scene if tout-

are a uselcess and injiurious appjendage tii ui crimintil courts. tlict is tîtus ilifted frntn taverti halls and open coninutîns to the
In furtherance oif titis view, two bUiN tor their :luiost total arenas ucf justice. Bota parties change the weaptins tif tîhoir
abolition within tue nîetriîpîtitan dititricts were introcd intu warlare-both appeal to tile Iaiç. Titt dintagogue st<t1i5 lus
flie Ilouse of Cumiuons by titat learneil Lird when Sir Fred- inflaîtîunatory harangue to advise wçitb bis law'eer ; tht4 Cov-
erick 'l'leeiger, sçhich, liîtwcvcr. failed of succes8 althouîui it ernt-ert recaîts its troups and instîucte the Atturne 'v-iener.1
is Duot imîprobable± tîmat tue discussions on theu guve risc. in The retult of titis is, that tbs3 greatest po)litical1 questtihons citîe
conte nîcasure, Lu al salutary statute-the Vexatious Indict- on for discussion la our crntal courts, -and couie on uiier
melits Act, to wiiicL we shall adrert presently. circumstances very favourahile for îlîeir cotrrect solution. By

'l'lic princi1 tîe invoîved in tbese buis was, whether flic grand ignoring a bill, the grs'd jury, ini symitliv w itît a people tp-
jury ought tu be abolislicd as bad in Jirincîple; or whesiicr, presseti, calmly rebukes sthe Crown-bv finding a [dii, tiîey
supposingtflieobijections taken tii it to benotailtugýethergrounii- tranquilly coerce the lawlessness and violence of tu;e snob
iess, tlîey are sucli as could be removed by judicious mensuires thîey standi midway between the opposin- parties, and avert a
of reformii ; or, even if thib coutld not lc effected, whethcr they direct shock ; they save the aiitliriti(5 fri a more niortif,-
are not overborne hty flic inhîcrent aivantages of thec systetn ing defeat hy stopping their proceedings in ]imine ; they salie

The Institution of the grand juîry rests un tliree prînciplca liberty from discrettit by c'hasticitag its excesses 1y the Iavr
-finat, thint ne mian oughît t be sijeted te lte hîconvenience, Iand they nccomplish ail tiiese pur-poseg botter thaa any oUteir
dîager, and odiuin of a public trial ào a serieaus offence by tribunal wlîicb could be devised to replace theni.
tl, more action of the û cer- of the Crossa, or of any tribua * *

pelited by il-a ralutary guard to titi liberty of the subjeelt; Bu1n ut flic grand jury flot oniy interposes a rlîield besween
t-"t'ondly. IbMt Pr'.'y ),-- o ta right týt, ~ *~ il- -, tito -1,ppt tx) pruîect

f the latter from the op-
Jîustice, whctiier the ce duing be iugreeatile or otlterwisýe to the ipression of po-ver; it gives te hua aiso il weapo. wilîerewitl)
Executiçe ; tlîirdly. the placing in thie bands of a number tif lie rnay assiii flie organs andl mniisterg tuf prero.gative, foîr hoe
perchas taken from the tip,"er disýes amosig the Petiple a rcît nay gîo witl i s bill tof indictrncat before that court, and àceiiýc
by liresentment, ot' their tîwa knuwletlge. t lring tu te niu- tif mnalversatio'n. tir undue rigour, or îîisitttnestv. tir injîîiic iii
ticc tif the Executivtoa iii ofSociety the e.-ntt'hiceo tf auîy evîls the exeution of lis functitînq. any oflici'r tif tfie Government;
or abuses witlîin thc distriet wrierc tlîcy reside, ci'en thoiughi andl ra succced in putting flie accu-ed on hi" public trial nt
neither the Executiç - noir an indîvidual lias foundeo, or peýr- Ia tinw -Nhen it nîignt be diflicuit t4i finat a Crîtwn-appointeti
haps cîtuld isgaliy founid. proceedings uplîn titean. 'The con- niagi!trate, uitting in open coîurt, willing tii place luimself in
stituujunal fuuczioans of the grand jury are n'el tie.scrbeil ly an :attitutde of Itu.tiimfy to the authîîrities, hîy holding the ae-
thae present Lotîrnon Serjeant (Mr. Thoîmas Climersi in a cîîseti person fit bail. WVere dais right Nç-ithdravn tîte utît
paper re-ai lîy lîinî before the ,Juriîiical Society in L)ecenîber, rnîght becî'me iMpatiCit and irritated bcvtîîd endluranîce 1ev
185o, tile perusal of the wiiole uf which WC st.rongly recunmnîd fîetty actai tif extortion or iiarsliaess. for whiciîftic iaw offered
tu our readers. him nt) adeutuate redresse: n'ere this lialtilitv renîovA', thtose

- Whou a conflict, is going on betwecn prerogaive ard in places tif authority mig!it be encuuragced to nîisdicmean
liberty, between pupular riglits and the poWer tif thet Crown, tl'cn'.sdvcs ini ilueirtifc"
or wiîea rotnc obao.tiuus Ian' us tsotîglît te be enacted tir repealed, Uot usnow sec whlat are the arguments useil azainst gzr.-nd
at suclu fiis flue press andl tîte pi'îpie airc both stinîulated te Jonces Iiy fie schoui of law reformers ttt wiiti we have alîmu1
unn'otited activity aad energy, aud the libecrty of sýpeakin)g and uled. tîirst, tlîey argue against tie rystent generally, tît Ibis
priiiting is taken fult adrantage ttf. The popular passions Iinstit utions n'as, ir at ieaat witli the priîgress of liýme lias lie-
tind veut and voice at great public meetings, whcre voilemenit conte, 'ralueles.s. and if st,, an hitndrance t4) the 'Idnl:ni-trZttiiln
speeches are made, tatroug roltiîspassed, strong nr wuorials if justice thtat tue secret-y of the tribtunal renders it irrespon.
and petitions ad.tpted. Ail this is donc rttuglilv- neitinie8 sible ; that it furnishes facilities for fretud tund oppress:ttn. [îy
even fiercc[y , muchlintt is ur.wise, muclu tîtat is Oi,-t * t, ranch givîsîg ant cpportiiinitv te a xicked per.son te got bîfore a secret
that usi untrue, is ut:cred anud bl'Iieved. Autbnrity L. 'ures tribtunal, antd, wittuut notic e ta the party atcuised, tii gs't a
prcivoked, nnd attcmpîs mctusures (if rcpFrcsqsicn ;and it comn- btill of inductnent fnund against bim, ççhirli, n'iefher true or
nîoniy begîns by selcsing flic Moust primninent and ntîisy ex- If:uîse, nîay lie tsed aq an engine tof t'xtortion-firtlier prîtcecd-
1,,,nientq tif the piîpulnr xviiI as te 'ub.jects of W1 cotn.nt fotr ingsq Iiîing aba-ndt'nced if1 ih rscuurtan lie ltriltetl-ît that
sditiiius tir freastînal[e liliel , o.r it gîte-' - uer, 'id appre- itisutre i4 defe.,cd if the et'itdant be gîuiîîv, tir an infaunis
14ends3 thc must violent nicnibers of a Ltob, anud charges then wrong uq matlicte-1 upon ii if lue [te innocent. In suupport of
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t irý, >"ir F". lre rr'r ti'rie dIl( lrruit -i %'%îii r lie n il - i r lîreiiîiry','îî;î:îv l i', iir ii r 1rh ' î''îri V
r orbri' ne 't le? iII, tirait -nil inn % 'i'it %ve-r i ii ',î t i- r'aerc r', (.''iî r il]IIîî'î,î-' kr1,11g rdrr

rir îr'r'i il o n i o tiir -r - t the tîîîe rrn.î ''i fri i d il- 1 trîîrr-r', ili1.1 iii n i l. t -
di'înrri ieî'pjreorrr'it:raî- t1iijii. And, wîtli resreot tn Ille, iîwi-tnd iic i îrirîer suiîi'l liv; tlle

iiiirînriii;Vi rani1 ;nrie4 fi !î:irtittiiiar, it *r liritljer kiriel 1,V 11. &r M. .'. 1,", the. f<iiirc of ?ii twoî trrimer biillg, andIlle
i Irai l eaos d' :nlged c:rulie ire( -) w4-11 -. ftert l'y; the 11 'liire et.'ir î Ille \'e\natnîus Iidîetuieît, Aut, Lord Clreluînlord, ýn

niîit:t"aq ti reiider LII tombier preliiiiriiary iiventigatîufl the 1lrjuf.e ut'b U- , ,lid tnt muse ight ut' the idea etîerisiied
1~inliV i'''rlt"''.b- hit as Sil 1'. 'J'iîe'ger, iii tie. Ilo'use ni' cutriîîuns. Stf11

Ill nu-1%rt utr tue li't of îiîe'- rgiet it i- t(elie ob4crçcd. iliiprems;cd wridi the fitirîn orf the irîutiity of the nietropolitan
tiinît, '-r' ii' as tue eu)rrrtitutU'nnal !Liiietinîîrr ufthn grand jury grand jurieq, lie Lîruuglît iii a bill, -tn iuake better proi~i"iun
fe enmierriie'i., it irr imnpossibrle to take a dietineti>n inet%eeti (rrnnernîng tlrC procedrire agaiflst lier.suna3 chai-ged R.ithit ndic-

îir'unrrt.and lirn 0rus'ncial dIistricts. Ilowever excellent the 'table n.fl'een wit'mrm Ille uietrurpolîtan district," unde!r wli*ûel
uiirtirp~ritrtijirice tiLstite nry be, sf11l tlîey atre the scr- monnest and unpretieuîltng title *nr conecaIed, thLrrhl in a diluted

,,nIlît' ni, tlîe tirolvr, anrd ras -' -Il Pa,( iie proper persons te de- Jorn), tihe vicinus prîinciçrhe we hra% e been dicussîng. 'l'le bill
ci-Io a fi'~ni %0îichr thre enstitutioti ias wiurely entrusted te) palsed tile iiuuse of Lordsl, but tint tire llouge ot Curmmnrs.

th ic îr'rîe, -Nay, more, the er.rrusting such a power te tlîem ' h pruvided, tiat after a person Jîad beenl comniitted te trike
wîiud ire surp iii time to wuîrk their deterînîration, by liuldirig lis trial by a uîretropofitati police aragistrate, an information,

,,Ut a teuîrptattion tefi) th xecutive to appoint to tiiese offiees tu have the effeet uf the liilng ut' a grand jury, shoulti be fulr'd
1ireîn in wshom the senqe ot' justice and constitutional free- 'iit lieu of an iuidictnarett. But, evidently jrre.ssed iry the weiglit

'lii rr' net -trrnng. As to thre secrecy of' tle tribunal, it is uftîo argumnents umed againutbisEIformer uttemptsi at Iegisatin
rri< id !t,'nrirui:g in many cases at learit ;and the pro- up, n tis rrI.îect, thîre wa'r a claiuse enîprrwering the Jîrosecu-

n-lt.' ) ii it un tis acCeunt anieunts Lu saying, tîmat in nuo toi- tri prefer aui iiidietnieiit in tire eienît of tire iingi4trate dis-
Çci-e Pîtî preeedings tri be tkeuî to bring a crinuinai to jus- risngtire <'barge ; Urus; pr]rcirii tire irrrrseetitcr in the rîdîrus

tire %i iuirnîtt tiist ,iving, hir nortice nif the intention, aînd eon- alid diffic'iit, pstofi presiuig t charge tli liad beei 'rf'jec-
".eitienthv aur qqerortunity wo es(eape condrrmnation by Iiiglt. ted liy a îagsrae- topîir' r're t, Ier' ur;r'd tr i a tribunial
Aird :nhttîriiil tire iirst nf' the abuve arguments lias considerahie îi'ith tire nîost mnirciiev'ius eflect lev t r .riiie ul ie, oenunsel.

f,iiuîJd,îtrrrî î', fier, the remef-dy frir tie evil crinsists, flit in l'resseu also l'y the con'tititiri.r r' 't n tîere wîîs like-
:nlf,,riliiiing tue grandi jury, but in taking seeurity l'rotm persons Nvise a prrv'rso tlînt notiîing tiîîr'inr''înîr" '-i,,tild appiv to,
lirrelerrîîrg brill, Ir-lfore them to go un %vith the prrisrcution ilf. "aty t:harge nf treasrrn or tuî-lrri.rn idi' tr'orrir. r n:ity irtiier
Ille i,iI rir(-rîni and ~Ierhaps alsnby strengtlîeniuîg tie lawv ffeirce agaînst l:cr Mrue'ûtv, tire itir' r tire Urîreriiirncnt, Dur

.git.tgroundless prosecutiurfs. TIhere i8i a good lerecedent tIo %ny charge of' atîy tnuiaiore tu aurYir niýva, ird~.or
for the foîrmer of theqe, whir'h existed attre time Sir F. 'bcr- river, oir of any nuisa:nce aerin-the 'safetv or hecaith ruany
sîger finît attempted tri ioli.qb tbe grand *jury. Forîoerly any uf uer Mnuesty's sulrjects." Ilrc firt rIlause rrf tlîii sentenimi
Ilerson nîigiît file a criminal information in the Queen'g Beacli is evidently framed on the a-uîurirtiat if aui oreîire is
fir a nîisricmeisnor against any other, and îiuch informations:r against Ille Stirtr' or G'overiiirîýut, tirîit f.îr't liu"t aphreir un
were frequenthy resorteri te as a tocans of' cxtorting memney -,ithe face of the prrîceediîrgs in the first instance, arnd can
(sec Arcir. Crown Office Prae. 1-i'l but te abuse was effectu- 'neithier Iurk under a charge efr an offence apparrrtly rf a dii-
aiiy purt a stop tei by tire 4 & 5 W~ill. & M. c. 19, which enacte, Iferent cliaracter, or ire deveioped in tue course of tire proceed-

Slirc Clerk iii the C'rown in the I{ing's Bcnch iriall not, witb- ings. As already statci, this bill id flot çrasis ilito law.
orut Pxpress (irrers given by tire Court, in open Court, receive Tire attnck on th2 grand jury rrystern in our day, as oliferved
rîr file nrny infoirmation for a nuîsdemeanor, belore ho shall have yteC mnScjanintepprardyqodia
takînr rrr shuhl have detivreds ta 1,rm hYtl Cmo Sijan nt' aerarrd utei

[icisonpreurig scb nfomatin t becx"ibiedin he signal example or a teud.rirr'y wtîicri somne tîme track was mort,prsnvo2Qeniindt pri-secute such information tob wliie, i te active than at prescrit. "The disringuisbin- ftature,îî hc re-
penalty of1., r heonatre to r'ar ted o tinirinwiple marks, " or oui- knglisîr administrative svstem, Loth civil and
in tue- Vc ;itiorîs lndictmnent Act, 22 & 23 Vict. c. 17, which ciu.l sisjeua lmn. Tedsigihn etr

r rrî.iîrs irefullrwiig iporant viionsiiiail our modiern changes rf it is tile introdluction of a proies.ontin, te mprtat rovsinssinnai and oifficial eiemnt.... Th- effect oi our mniternlB'î vit. l nuf liil if indictmeffnt for certain nffr'nccs shnil bc reifrma ra I,rc te iîîra ruj "r'fonhitrlnîs

presented tri or ieîîîrd by any grand jury, unless the prosecu- ndreplace tirem by <ih'nl-ohave more judean wr
t 'r or 'tirer pcrs"rn prcsenting r.uch iniiictmert bas been bound juri-es. dgsnrie r
l'y rc'zrznete prrnsccute or gîve evidence il he per- * ** -

son accîisr'r oîf .rîrcir offence, or unhess tlic person accused lias
hr'cn crniimitted to or rlctained in custody, or bas been bound. Ntrro'w reaHens, p]Rusible enough-sqpecial obijections, flot
Iv rcrianeteo appenîr tn anpwer te an indictrnent to Le 'without weight-masy bc n.ssiguredl a& the griund (if changes
prcfierred agaînst biuai for suclu riffence, or unleirs such indu-t- which may have widerir onsequecs thîan tire rfeýrmer con-
mient forr such offenct, be prcierre'21 l.y tire dîroction or with tue templaýe.q. Cllpal.npss an i s1îeed nay ire attailled at aJ cost
cînsient in writing- nia * uele of one (if tue superirir courts (irf' incalcuîlable. My iii n onpinion certaiunl -v is, tîrat tihe srram

law at Wcsr'nin.rrîer, or rof lier ajsy At*rn.v'(kncral rrr rfjustice is net rrniy more picturesque, tnit nmire n arfîi nd
Srli're eneral, or (in fie f-.-c oi an indi'tmietit*firr perjuiv) inire fresi an-d whnreoc ien it winnis. Ireriraps 'liiwlv,

ý- tire rdirectionn ri anv ce'iîrt, junige. or public fiunctiinnary h<'tweem rIûvinrus l'ut natural a tiktian whin itrrlt'
aitirireil lev tire t-t &' iý 'i c. *c. 1n'in, te diret a prirrucîtii>rr thehîrofes-iinntt and official conrits, wliiore it ar>t oirly
fier per 'iury. Ioçcq a grace, irut inar crrtract al hirrdrncs'-."

13y - cet. 2. if a r-marge or Cotîuîllaunîit is imadle ori any 'i' tiioso(, We trust tîrat, withîtr failure nrf Iri chemsfnrd's brill ofi
ofrie,ic, and a itnistice rf tire prea'e rci'runst tir comiint ni- lih'l IritWC have ivittue"-ed Irle l.ort rut-empt t'' ivt'rtvrn rne tf

Une lr:ry t' l'bail, if tinh r'reît r''ir trt rrfr ur iundii't tîue îIoqtaiut and r'ru inFrîttieun iol tir le cr'iiutrr, and
huenit tht' jîsiie unay tnuke Iiis i'nrgîha~'.fat such attcrîî pts vil] i e replrîced liy 'n'riirlai w ef'cnn

Thîis st.îtuîe exît'tîdr tir filie foil rwrurg efcfee, and i t tira; siilerrd inrnsnre' itr incr:L'r' t ir'ii',rc 'f t ie nLrrînih ;irv,
'i- i-c i ru' -iînriî eiier it iiiiglit nrt ire hib ri'iiall e'xr.n- Iv Irle rcuii(v.il nrf ivI'itever eitiir'r- ianus infrcrrîî i ru t i
n cili t'' u1:1n ain'rnlri r. i- l Pr'Tlilep cien to M ail s ii rtri 't ,,iii <'ni r-rgf i îf iUi' , 'r, tIir-i'rgi lan eft ire fer aitercd ci r-
flot rcnîhhy lirrscr'utcJ I'y the Et-accrtivr' -'e-jury, sil'urtrn' curnmtaLtes, innor Ini'r'rtlirt ituriuln at tire pi-c-cuit day.



LAW .JOURNAL.

WIIAT 31.Y IVE DO MIVII OUR OWN?

( J"ronî lie i",ltor'a Jcnîatiol.)

WVe understand that, at a reeut convivial meeting. but
wliich lias hitiierto attracted little or no attention, wvas startcd

by a learned conveyancer, and that the dehate tliereîeî, as
conducted by A., B., and C., wa8 tu thîe fol]owiîîg effect -

A.-I have had a donbt as te the gotindlnes f tlîe practico
ofconveyaucers, with res;pect teseparate provisions for marrîed
wenben, in net makinig any distinction betwecn adults and
infants. Is it clearly correct?

B.-Settlernent et' nioney-Trust for a marricd female in-
f.,în for lier Life for lier separate ume--Ieclaration liy tlie set-
tOr that the trustees shaîl Le accountahle fir tlîe inconie,'
during lier infancy, onby te liii, and that, as between settlor,
his executors, &e., and flic ttustees, ber receipts, netvritlî-
standing hier infanry, shaîl be good discharge2s. Would tt
tlîat be gocid? Put theso caëzes-

1. Yeu give me sixpence te give te a boy whio sweeps a
cressing- 1 givi' it. An 1 discliargcd et' the sixpene?

2. Legacy te Le given by oxecutors tu d'-serving pour. '[bey
give Là to aL dstressed ne2dlesvornat, agtd 20t. Are th-y îlot
disclîarged ?

3. 1 buy a pair et' gloves in a Fnop 0if a boy zagd 15, and
pay ia 3s. Gd. An 1 discbarged?

4. Muet you inquireof fa lad, whie serves out mailway tickets,
wlîethem Le is ut' age, in order tu be sate in paying him for,
them ?

A.-Whenyou (B.) adrance unrsound propositions and essay
t4) defend thicr. , ven nîay esclaimn, witlî Just exulta-tion,
1tj>raara dextra deféndî j.aesseat duwin lac delf-;sa»îseî.

1. Your first instance is that of incenie d"voted te, tlîe 8epa-
rate use et' a femtale infant covert. If payrnent te hier xvould
be goed et al], î subnîit îliat it would Le warranted only as
811e zay lac dctu.a, CuiieI iIc aba of 1-c 1àuzliid îwnictî.
in point et' law, she rnay be), or the recipient et' bis bonnty
(which bier int'ancy would n(it prerent bier t'rexî accepting) ;
fer 1 cenceive that she cannot have tlie income directly te licr
seiaerai u.se in tlîe ordinary legal, or rather cîjuitable, accepta-
tion uf that term, becausa sue canort exorcise any substantive,
independent, discretion. It is t'.miliar that an infant can-
net executo a power, and wha! is monev but poîver ? Vnless
it proceed front the liusbrind. 1 knaaw of no begitirnate channel
tlîreugb wbicli it can reach lier se as tu Le rit lier sole dis1 îesil.
It cannet Le considered a-; a " breiîd-and-1.întter-g;rls" peck-et
muney, because nnarried ladies, voung or old (P-s we knaw), deu
flot wear peckets, Lut dip their lîand,. periodically inte these
eft' thirh-Lusbands. Co)uldfshermake atestanîentarv d*.speitIaîn
of the savings et' such incume? Suppose I hequeath £ ,OMi)
te an infant spinster for ber separate use. is it net clear that
111v executors coulai fot safcly pay itto lier? Would ci)ver tnre,
êuperveflifg upuli iufaticy, give lier capacity to receive it?

2. Tien as te your second instanre, (if mv givirig yn eix-
pence (nmore pmelally a cîpper), te) gie te oue ut' Lard Shat'-
tesbury':; aoye, 1 subiniit tlîat il praires notliing. becanse I amn
a1 free agent, and rnay at my p!leasurP or caprice, scatter my
guiinea-feesq on tLe pavement et' Fleet-qtreet (net, perhaps, jus9-
tifialaly, even in a legal peint oit view), oir antarîrse anether so
t'a ilispose of theni. 1 niy flinz my piîrse down ('arisbrook

IlI, (niat, !îewrer. witlîîait cuimînitting a tri'sp-xs, tîut nny
disectiaTi (air rattier niv pawer (if o, litaing if) eudIs -witl
mie, for if 1 direct nny executors tu dis 1aoie uft' a atc a similar

fashlion, they, 1 appreliend <vvith great detereneo tii certain
opposite diota advaneed in the course 'fthis dicsiN),ouL,1
lie accountable te) niy resiouary legatee or next of' kin-uriless
indt'ed, iu a suit, tu be instituted by or on belialf of tlic bottrni
ot' flie welI (apparently thec party meost deeply intereted>, the
court %vould decree a specific performiance ot' the direction.
In tho absence of' a -.a]îd disposition, tlic law ord,ins a suc-
"ýes.sor, and a valîd disposition supposes a capable object or
rea.sorable purpose.

3.. Yaur next instance is tlint of a Jecgacy te Le given by ex-
eutors to de>erving, pour, and ef' whieih tl'ey give tive pounids

te a distresscd needle-woman just out et' ber teen î. This va'u
hee i.3 c/aariti, and in nu reýpect distingui4hable on prinellile
from tlic ordinary action ut' an hospital or disponsary.

4. If your next prota]emr -that of your buying- a pair oft
gloe8 in a sliop et'a boy ag-ed fifleen and paying inii J;s. Cxi.
(a nionstrous price for a conveyancer)-is flot tu bc solved lîy
tic tc.r 'm7ercaloria, it has an answer in the prerumption that
youn- dloeskin is the authorised agent ut' sore conipetent yent-
dur ; but as ail prebumptions are hiable to be rebutted, it tnay
happen that, unless you proceed with reasonable cireumspec-
tion, you may find yourself, flot only flot " discliarged" trorn
the 3s. Gd., but onerated with a licavier weî<'lit of metal. Tlo
tic remairiing ajuory (as te the underdone lad wlîo sPrves out
railway tickets), a similar answer mav, 1 tlîink, be giveni.

C.-A nman, a living man, may do what lie leases îritli Lis
money, or otlier personal cliattels, so only that le dues not
injure or annoy bis neiglîbour. A fiather iiiay give S-20,000 te
lus infant daughter, wha'ther married or uiimarried, but 1
think hie cannot ruake a settletnent and direct that the income
ut' thc settled property shall Le paid to an inifant datiglter,
whetlier hoe (tlîe settie)r) shall be living or dead. A settlur
canet contraveno the policy of the law. A man, during bi8
life, rnav do anything hoa pleases with bis money, howcrer
absurd, but thi8 power ceases on his death. Every testamen-
tary disposition ii, subject te the mles eof law, and if 1 recolleet
right, Sir John Nichol set aside a will because il " seunded te
t'u]ly." A bequest0f meney tebe threwn dow&n awell weuld Le
vuid, net nîerely on the ground ut' absurdity, but also, acýcord-
"'s fi) tA'rtnin rpa'prt IîpciQinnoi (gotind or tini.aound), becauge it
int'ring-ed the rul against perpetuities ! The rightut'a residu-
amy legatee, or of tie next of' kmn, is onlv to ho defeated by a
val id bequest. and if tnaney lic bequeathed tei an infant, Le or
4ie canuot give a good dîseharge for the sanie. An infant
tnay "Il lus tume and labour and lie is cempetent te re-
ceive the price. If -in infant were tu invent a uset'ul nmachîine,
1 tlîink lie îuiight selI it, and a purchacer would lac safe in
paying the purcliaQe money. Tu) tlîis extent an infant rnay
caîutmact, and rnav bc cuusidered te have the power ofa person

:1ajri'. shopkeepem fil] s li s shop with guods to be exclian g-
ed 'or îneney, and lie may direct lio%ç zhe excliange is tuibc car-
ried eut, iwlaîther by a living, band or otlîcrw ise-it îuight be et'-
fcct"al lvy îîachiuery tha price oÇthe guods being niarlked there-
on. In sli a case an infant inay clearly Le the agent for car-
rving out the exelh'tnge crn behalf ut' the ïlhopkeeper. Ibis con-
petcncy is net invoilved ; the law as-sumnes that lie orily says and
ducs what bis master directs. Itailway tickets may Le de-
livered iay maclîincmy, and tlîe money paid into a woode-i
band. If executors have money te girve in charity they may
gi'io tai an infant, for it is te relicre Iiiei bedilv wants,-atium-
ing tlîat tic infant is ut' sufficient age te bc aile te expend thc
nieney fo)r sîîcl a purpuse. Excutors, in suceh a case, woulld
net le *Justificd ;n giving £M tu a cliild et' four or lire Sears
old.

1As mec de net prefeqs taîoetzA rroaancre wie~ c ave this,
net unîmportant. prfihlem te lie ýolvedI on tihe aenliz
îrith rcnevatcd puîrors. uft'hei grave body te ivboýc love ot'
curions iuaîuiry it i.q attri buted. 1

[D î:<J:MB 1 R,



ID IVIS I ON COURTS. v'idelî i n >cc. 1. >,'ctiIr :, dI,. t he sa nie t hin, f'îr tIitl Su itcriiir

rTO 0îîtSi\llVS ilcrso the olii forin oif writ is %vrîîng and shouiid lttŽ al-

tAc,i iur',isi th,''. ' >î,i.:Hr>r ,,, ,O:'' . tered t'à sqtIare Wîitii> he ie% lw. If' 1). il loîok over revent

', dij f'~ . u 1 t., 7'¼ 1 llt,>. f >,,,, >-z, J -a,, rua luititer o' thte l'uwu J' atr>>> ieh iiii sec t hat a ca ution lias
lt,t, 1, l already Ihein gîveil otn titi.; ltad litd a sugge2ted forin givCfl

.t1,d~t',>i,î,,i ,'fl '~ i IîtIat',, ' ''-)~f" s f fe ,,.1"rn, for alterin.r the ¶vrit,

bris!,, 'lic alti tticn w"' gavel was front ain IxeOution Wiîiclt liad Leen
- ______- ____________________________ suitînlittt'dl to Jutlge Ou-rand apprivcd by flint. Fîtr

Co> It 1: Il 1 N 1) kE , c 1, turthler information on titis sulj*ect ive refer our correspondent
to the ltst August nuniber of itis Jljurnii.-Etvs. L. J.]

T)> i/te Eior.' <I/e Louvîîn<I

Nov. t th, i U. C. REPO RTS.
GFNTI.EMXE.,-I Woîild feel obhiiged if y'tu wttuld give your Q~ :N' 1

opinion trîugli tue loti' JournalI uptin a lecision wii ivas I 1 l
giien mn 'a D)iiision Court lapon the tîîlloviing faets:

,A. rccvred judgment against B. in the 2nd Division Coîurt. iiTY hI.15»

The defendant B. recoveredjudgment against C. in the :)rd Rprrti ly lt"',tttT A tijs".E,.> 1jurrîi,rjILau

D it, ision Court, and gave to one 1). an order upon the elerk for
tie amounit of his judgment agains4t C. 'IN RFc. (1111SON AND lTE USiTED <'0VITIFS OF ]Lcitua; ANI) BtwCE.

After this ordor wa8 given the bailiff of the 2nd I)ivisioi, îsm>.u7,tert '' orý l->~d.i'y (t <hoay (,r -Âi/pt>cf(borila

Court scized upon the judgment obtained by B. against C. i'fr--lîOai 1yt.i

Rinder executitîn in the suit of A. against 13. The clerk paid I tsp.i..d1ylle'Aa*ti , t. ,,li '.,C',,lta.r 'ri ui
t>>>attntin totits si7.ue, ut aîd he mout relizd ~ v, try, tefi" ifii,,t aîîy C-unt3 raie. and ri,, Inter thartii theîat di) ,'f

iioattnton o hiseiure bt pid heamontreaizd uun juty. aune tbe &,.,Uleiiiîl M,.4b Of tha diltîrerit ls-vusip, t,,ris aloi vii-

nlic judgmc'nt against C. <iver to D. %viii> lîid the order. 1 il~ î, 1>,,, Ç,,ut,5 lt the î,a.drt inauiil a t lth, î'urp-,a .- apt-ý
t auitiitl ehi, ltaer tiiho lut'> iiiade Is Ille lv> a' '-i r 'i, i'ýwr,'liî". b 'i 'r

It was lield oliin tliesa fitets tiîat the cierk Look tie prover >, i ii, ,Ut. ycat- t,.'s a jus't relation t', lthe ratIatl,,n s'' Diaît, liI ail
coturse : and tliat tie seizure and notice, ituili ld ,i.> l'lJoc.it su,> wiiî 1q t,,a les a,,> village..; li .iiîy. for ti. pii.iia of Cntiilty ralafi,

îit e kr lr'rîia r 'creas, I. a ugcreg. NAIlL-Iti,,Iî of rel pr'.ràertý il. ar>y ,iliî
at lie tie hegavetue rder T. Ual,, r village ; lddifg C~r d. .lu' lirig -, utwh Per,,ril. a. ni.-,, lîîtlo ruion,

Il. was insolvent ath iehgaeheodr T. làe rfro*a$E.trY t,, îrodltioajîit ral.tit,l t, W-u ail the evtutflitr-ittat in
________l C,'uîit5 ; Init tuial ,* .1,11 rî.t reduce thc- aggegate ajIuati,'n fàr tL,

1%W tiiink tie decision is correct. I>rettuming tliat the 1î 114 ul , iautawta Cut,tr ,unil nt rirfair e.iuaiizai',. Iinît lthe
order given l'y IB. to C. was designed to transt'er the benetit j touat ia,, tu-, autii'rit, t, ýuplat.' it-air lu the, aituatit, ot th., C'ainrcil, aiîd tu

ot the judgment t the latter, that ut was9 at ail events ini the 1 iîitîe t'r ttîar; ari'le. i.tu Vlate it,.ai alluvo, thean, and, n,,errti btir ialus-

initention oif the parties un assignutent of tho judgnien in B's 1 Jut~t " uer.'îiiti reard t,, sulteurt. anid tlat g II, rit the prà'qumic of

favor without fraud and fur a valuable consideration, we 1tha, court tu judita of the tastizatletas* (,f the vaiuattin l'y oipatitg lit"
tiîink as figaînsit 1). the property was elianged. ndrl-elw alu" mset up-u Lwin one muulcîpaity, wilh thea sAlua stusî a>l

oîf garnisliment the equitable transfer of a debt is reeognized, Va lar ieaaesdiîerutai'-t . atr n,,anidrtpi

and wrhy net in the prelient case. But a mn important asi'rti a'i l.-'ti-tiu of tiiathwriani knueowlegwiti 1h, i-'ur is
q1uestion arising in the case our correspondent doeu tiot it;". "r ti- O,'îjut Cvuuo,,i, cu,it ty the peuiiia ttaamasiva. muat la arîljp.ed tu
Cuîuld the judgment be seized at ai I under an exectiion? tiiaalti.p..acth,'0 ,-ya t atnat-e t"'tllla,.

Somne years ago our opinion , expressedl in this Journal, rathe-,< A% e'i. ttiti tity,,t "lhul th, ~-rs . lit -ttiî f iip f i'it n

leant to the view that it could, and Pow wc arc by Do0 mens 1 74it cl.,u',i uptl-r 5à, niay lbave tiia-,idvvry tlaariJy hinfi' aitat ha

convinced that it coulil nut. Yet tiRi opinion iavery ntueh irîtaridýd. he hia% niut afi.,in makiiii rthe nîeauning l>utte iutviîgîia tu)

shaken ly the ca'eýf of ()alrrle*î; t'. Srtlt, reported in vol. 3, p. 67 - imàe, Altt,ôugh the 'ltluta,ý i&, feui-ë' ilat t's lakw. to I. paaaed tir certain

of thili Journal. Tite pri iciple lucre laid down, thougli not es- i uni',', shahl tài,îtSi j..,tt, il.r ni-citait an 1 >.uY etr~ ath b'i.îrl ta nut t
ac. t lllw. rs i r tu iii!' 1 alýti >in airi .l thi, saiily f, tlîa b> v.. utile..- il Ian-

aty :înaîog<us, bears very liront-îy on thie question.-JtPs. L.J' clrl on tht.- fa. zbiitlia t.y iiW. Iiii.''iîa" %liowl t.- î, lh,,t ti,, l>aIw
waâ ''.-d ilr a iunfuve ai>. t, roi-'ii. d tit 1.. 4 trim-rh,

To thie 1dîtcîrç of th<> Lati, Jourunal. Mr. llyrr.aur, in tis tcrmn, o)bt.ainoil a tille on the Corporation of

lltheli'iite'l oo,,le f Huron andl Bruce, to 'thow caube wby tIroir
Brîîckville, 9th Nov. ISCO. by-law No. 8,' intitteIl "A lly.law to raise %iithin the l'i)ited

GEN\rt.F.5EN,-Duies the act 'W Vic. cap, '25, aitl IY f the (' 'iunties of Huron andî Bîruce the suin oif fifcy-onc thvusaid dul1lats
Dtivision Courts ? The ord "ection of tîlat act furnishýe- a sub- for generai local curpogeg for thec year 1>bt"or sr) muh otf it a-t
titute foîr Fsectitîn 254 (if chîap. '22 oîf the Conliulidatedl stattutes relates te tie townships uof %lorri:s, Grey, Iiîttick arid Turîîbcrry,

o'f Upruer Canada, wiiich clcarly a pplies oniy to the Superitîr in the criunty of )luron, 'or "mte onc tif tho2e towrisluips sboul'J
Courts and the Cîîunty Courte. Biut tie 4th section by its flot be set aside with co!st.
wording wiîuld sccm clearly cnough te) apply to every court lst- Becituse the flouticil of the Vinited Cotînties àliài flot, in June
in Upper Canada from which a writ of execution may issue. last, lst;O, when ciîoalizing the valuation in the différent mnunici-

If this net should bc held to apply te the Ilivillion Court exe- P'litic of the said Unitedl Countic>. examine thse assessameut rolIs
cutitîn it is minîfest that the form of the writ of execution ot' thse iifferent to'vnshipl, town,. and villages,, for tIse prcceding

prc~rîled Uir nd nw isuedfro theDivsionCout ~ financial ycar, iii order to a'certain iviiether the valuations made
precriledforandnowiàýrue frm tc DvisonCeurtain by thé aqqesstîrs in each ca'c for tîte current year bore ra jui't rela-

opp-oà;ed to, the law (that is êo far as the exception tol eti tin to te vaîtîation, &c., maie in aIl sud> tuwubl'ilîs, to.wns, and
gutods is conccrned) and coîmmands the bailiff to do what thevilgsnth al ndCo tt.
Ntatute declares shahi not, be donc under any writ. As titis vinlage u thcsiILed ion tes. feet on.ipt
question is of sete importance to ntany of your readers, and antd villages in thse county ot' Bruce, a'q prctenilcvl te be etjuaUzed
as your views, cxpresscd in print, arc always considered with -bythe ('outicil, bore nojuti relation to tiievaltuations in thse town-
respect. hecause gîvren cautiously, and notwithout deliberation, shipa,, towns and villages ot' the county of Hluron, but wcrc matle
an answer -iiould oblige, Yours truiy, 1) anj eî-ualtze'l indepeu(lently of tbtm.

.,ri. ilecau5c the valuations in Huron rire not malle to bear any
[The att clearly applies to Divisqion Courts. Sectioýn 2 fits just rclitîion te each oflier . but new townelttl:s-euth as 'Morris,

the ezisting Division Court Law te, altered exemptions piro- G .rey, Ilowick andI Turnberry-arc cxcessively and dlisproportion-
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iteiy taxe!, a4 Cî)Illîti;eî %vt tire tî!der twîsjMor'l Tucee'îîtîtiî, reliaion t li. s:titatiut'4, &v , Ili ide iii all -ticihlo t'i pi),ý,
t;ouierii, c't-iiiurte awtt 13iîIpi. ici 14 cttîirtry u, Ilte 'taîture :.iing t>. 'Iit,lliutit .l .ndî'li îlrv d'u mil il 1:1y IlVe b. e'.tv

411;. ilecatie tii v'îtci itie i t'tIîîglu C111 tutiîe diteNlii- rettieailtionîit beVeit aitlt! V:tl:itt"tiý) Mtt ':t i
allons u oflie t;itîe'i C'unîieî loi tite tut pIO'e of ctunity t ic',ii lire Comtt luitie,; Lo itifot lu redIuc tite :1;gt'eg:itte V.titl'iîtloi
tiet tiiiutînisit or itictreas it Ille ''îî v.iliiati n ,'re:t! priper ty thiereof toi lte w Nlie Cîtiteti t3 'otle' ; uie ie
n tire diiticreît townliiîî-, toimî tînt villaiges it (lit Uîtiteti l'îiuU 'i r to1 Ilite irue iîlitnt tire stiltite ili ti:t re'et ; l t o

t'es, iîy aditg or deiluctiîug su ittuici pet ccitt. as nilgit be nece'>ý- ttikî; cate tat the vlti wiit iii rire lowiisittjt'> of Mlotet,.î,
bary lu itroduce '% just relation b eti ali tr valutiitts of ie.11 iitwtckan iTtîi'Itriîeri'v. in tite satId coutty o'* i Uni, eil at'01
estate in I le Uniled Counnues; ut ,trocceetld rbit ra-i ly te ciaiy relatitoin to lie vttiuatio,t if' re:î i ttpei'y in litre t lait'ij, of'
the tow»ndh'ips of tAie Unitedi Cootitie> at Certain; rt'aes pet ici e, Ttce tih, tîiiiC oiiiorne aitid Ui tlii.tiiIi ii ,lier lie
withiou t regard te tite aggregaite «ai uatiotis tif i e:î îtroîterty in Itiwtl ~t> towtis and villages of' tt itti I 't Uit e'rtc :tndta (Ild
sucli town-4ttîps, lowils anti village". witevei lite Court inaY ee it 1.0 co.iiit it Ile îtttet

5t!;. liecause sucil ciassification antil vtItiîin as regards> new 'lie lty-itw Nîo. 'S wtt' passed ut; lire 30tit Julie, iSt ile by-
townsiil)q in Huron, cotnptîred uit tiiei v:iiuItl)iý titn tiler ttîwti- Ian' No U1 Wtt' pab.,ed ui te miine ttèy.

>hips in te sanie county, wasi itn.îu.- antd erroîteouq, atnd tetdsi'> lu IVr* 1lirzseî, citeti lthe Asses-îaeltt ACt, ':c. 70, atol fleiwttt v.
itepoverisit andt ra lite new townshîips>. The-(tîtOtît t- tq« le ILtund T,,, tl lot! .t uC tner ottîtntf

Gril. Beettuse lita by-iîîw nioveti ag-inst. in appunlionitg tire ),/,/''i, E. & Il 694.
rate union-, tite ntunicipliies in tite Unitedi Coutitte, reiîle' tu 1 fS'/tnl'ttl;ttn/, Q C' , cutatrn.
the valuaitions 'oi- lte prieeedtng ftnttnciai ye:tr, radtier' lthaito ttitoe t it;ŽtoC. J1., tleliveretirie jtizrnent of the court

fi. the turr£nt yeali as conipaireti witit tote oft ite pîrecediitg tintit- Fi-t-t, as> t0 tite applicaîtionî te ituasit tiiose by-Iz1w> itly-iaw Nu 8
ctai year. witici is coutr:îr3 t0 Ilte statute. '-edjite tirit il is tece'>stry te i-aise tatt levy ilpotîl tir ie itabie

7th. lkeautse Ilte by -itîte k ii othe iî'nîe-îecls ille ' i1t d t nd tîti er-oîtal îîroiei ;y lianie te îî;-î attoît ij tt îe Un ti t q'ouil-
And lthe ruie aisgo catied upon the Mtunicipîtti Couicii ut Ille t'ititeti îte'î o ut uoît andi o'tuce, fity ttju"aîI1' dollatrîs, tii %~îetette t tll

('oultle' lu >110w cause wity tire IîY-I.iw No 9t, 'nîticd '-A fly-iaw purîte~, fui' lte ve:îr 18611, and il Irpecities wlit titi-e nîinîiited
t0 trise by ts,.esasienI 'thlin tite COUîttLY Otf lurou Ilte suit) Of rire, andttirlie suirîî'dt ecci. Aiong lioe Ille, aiitt'

t'orly-btx lbousand lire itundred and iteert doitiîr't, for lite pur- Inaliou of ju-tic, sîîai'ies, and counciliors' tees, ý;r:tmuiat "eitoo,
pose of paying intere4t utnd sinking fond on thegruirel rond deben- pjritiig, staîtionery. &c , julors, conliitgeîîcee, tuwn.siî tues-
tures, aad tiprovemenl of r'ads andi ities ivîithia lite Coutiîy oft' -uier'1s eotaiaîngi'a it arnoulit foir Cacit-ani tIeesttItose
Iluroît," sitouid not be set aside witht COSIs. Ilte fiifowiag: Court ititie debentui es, $i, 160 : Maitltati bridge

lat. liecause. foi' Ilte rea'ons 'oufore slatlti (in rtelaliOn te the debeature"., $2,591t ; Biitu1tb gravel rondi dIebitîuresz, $1,280 ;
by-iaw No. 8), the equaliseti a't"cssmet olaof tire tut'tnitips, &C., %lutîjeipai lui tund debenture>, -$21',610t;-the ivitîte niîting up
in lthe United Counîtie, for lite etîrretit year, are ulijust un,]ilite- tite 'j,OO. lit titea rLteites tlaI lite antotit of rataitie îrtçeriy
gai, aitt have îîo jîikt relation te tire 'valua'tion t'Itae in such tovn- within lite conUes of Huron anid Bruce, amaxîtits te 1.,t4j

'thiips4, town> and villages. accordiîg te tite el1ualized valuation of tic dilerent ntuaicipaliics
I;îl eeauBt- the t'tuueti tlit net proceeti according te iaw ifl within É.e said Uni ted Courtes for 18'5It; anti that it vii i-chIure

equauitziiîg te vaiuatîatîs. t ite sui of 4e milis la the dollar, te he raised upon lite eqîtatizeti
:3rd. Because tite pretenilei equalizalion Gto matie beurs> uppres. asse-îsed valu ,e of ail thte ratable reai anti personai properly viithin

siveiy upon lite aew townships>, as compareti sviî lte aider, mtore lire. naiti United Counties of Ilurou and Bruce, ta maute the srn of
poputous, anti more weaitity tewnships. ý-AO0 oleepne sstfrhaoe n teatta

it . purposes tenioed iy lN.%i o impesing a ae ri thee be raiseti, 'levieti and coilected fi-arn ai te ratable real antd
the urpoes entinedin itipen lthe wiîoie maile properly Jperaonai piopcrty withia the United Counues, limbue ta be assessed

wititin lte jurisdietion oft' ire United Ceunties of Huron and Uruce, witbin thte titen presetit year (18630), $Cii,00)0, te be expentied as
mestricts lthe rate ta the fotrmer countv, anti cxpriFÀsiy tcacludel, thte set forthi in thte toregoing achedale. Sec. 2-And tbe.t the $ùI,O000
latter ceuaty fron ils operatien. be apuortioned andi le\ ted front the respective municipalities vritbia

tt. Because il, ig nul shawn un the face of Illte by-iaw titat the Jlte said Unitetd Countie>, accord'îng te, the equalizeti value of lite
dcitt' inttoneti in il are debîs faliaz due witbîn the currt'nt venir. assessmeats for 1859, as titeir contingent proportion respectiveiy

(Air. 'l.icause te lîy-law icaves it uancertain wheîîer lthe money eft' ite sunt retiuired for lthe purposes before nienîioned, aîîd wich
ta lie rai>ed imiter it 1'> ta bu appiieti lu tebt.9 contracte(' iei-re te are nmore parîicuiarly set forth in the slitedule ut the endi u lthe

pats'>iag of lire by-law. or le deits conîracîed by it. 1 y-law, undt forming ptarît the "ane. Sec. 3.-And ltat the ;umi
7th. I ùcu'e ceotdifng ta lthe recitais in by-iaw No 9. thet lu be coliecîtid sitail bc paiti ta lthe coîînty treasurer by lthe coiiec-

îî;oaey j'> to bte raiet i, ,t neu oliject, viz , folî PaYiag tule intelîest tir, înti be by im paid tr te Couaty Ceujîcit on or before lite 25th
anti 'inhing foînd un debtîcîtures issueti fir nuakîag giavel tontds In itecetitier, IF,(', wito siîîii appiy lthe sýaille ta, te rturîtoset tîteit-
lite county of Nturoît, anti in provtiding roulis andi ii idges lirt lt tioned in 'tr hy-iaw. Vien ia lthe scietle i' -,et îlowiî te pro-
coualy, witltotît slalttîg wht-ie or i'tr whit accoutut sueit debentures iportion that eccî mnicipality tas lu pay of the 5,0.Tii
were issacti. or ççicen payable, atil ity wtat auitorily 'issuet; and i foi-ms te whlîne of titat by-iaw.

by~~~~~~~~~~~~~~~~~ lieercigclts'Llpeastttlt mnvi ele xetei T by-law No. 9 recites tat it is neceesnry ta rai4e $c21
for liro abjects, viz., lu puy lthe iriterest cf thte gravel rond deben- far paying the intemest anti sinking funti un thte dî'benture'> i'snued
lur&> anti fer lite iînprtlvement of ronds and bridges (witiîout for malcing gravel ronds anti bridges wilthin ilde .totd c>uity ; undi

stating wiual rondis anti bridg~es) la the county ot Huron ; anti s0 iitth Ut own reeres for thu county> of Bruce are unwijiing Chat a
te by-iaw is inconsistent anti uncertain.( ieoraypepritae uiseuiber.sdwtinle

8tit. Ilecause, if tire otijeets bu iwu, it tInu'> "itu 'IPPeai 'trlgtt couuty of Bruce; witerefore 11. was neressary te icvy a speciai rate
portion of lte money te bc raised is iîtteaded for aile, und l;olv upon tite county of Huron ai- lte saîid purposes. it next recités
atucit for lthe other. titai lthe antoult ut' maule property it eî cuunty et liuron isttlh. liecauge nt) t]ay i> nan'tet in lite ft;tancial ycaî' in wiîici tbe .$7,6~75,229, accrrling te lte last equatizeti assessaicat rels of tito
by-Inw wa> îta"'ed, tir ils lahing cii'ect. taumtcptîîlies witiu tbe satid caunty ot Huron, lteing fer lthe year

10ti; liecuue lthe ity-law tiees tiot, stalc %iii it ti elis lnieI- 1-59 , and tat il avili ret 1uire six milis in lthe dollar, fuliy tu bu
tioneti in il are payale. ur teir ailtount. naiseti upon the equalizeti value ot all lthe ratabie reai and personai

11 t. ilecause tire bry-iaw is in otitet respects ilieguti property in tite County uf Huron te makue up lthe $6'l.Anti
Anti t iis saune teirn, Mr. laisout ubtaineti aIst a ruie on tite Sec. 1 ennuIs lthaI titere be rai>ed, &c., upea lte preperty, ruail

deicnaînts, ta shoîw cAu'e wity a avril of mintiamnis sitottit tint aîtt persanal, witii lthe ('uunty ut Iitron liable t0 bu asseseti
i"sue, cornattiitn- tem to examine the ais'e''nent ls o'f lite îing tite jiresent yenr lst0O, $453,213 as a !zpeciai lax over arnd
lta';îbip. tttwits anti villages tan'lire saiti Untii l'atinties'. fer atîive tîitier rale> aii tn'te", ti, bu expetîteti in tire pay;îeîtt tif tire
lit',for- Itle piurpose ot asccirlatning slitetlter tite valitiin madie iitere>t anti siIîking fotnd ot tef gIrarci rond dcetre nti lthe

in cadi township, tien, &c., for thte ecrent venir, beurs a ju>î iinîrovcaieut ut ronds anti bridges in lte County of hluron. Sec.



LAWV JOURNAýL. 7

2C ilt Ii t tue' 3t i;z' i l he al, pît tfio'i ii ievie, l upon île k tie 7(lih ati 7 1 -'t eliiîsqes or i:ie eitt Ame-smetit Itct (Cli 5
-a t i Ie-lî-riive iirniît îr;ifli il litri thie '-ai-t Ctiitr f itii on. 1t IL i tire iry tî rett mine tiît point, for cert:îiily rinoi-
nrrioi' tut Ile1i ti.i vàliti of tlteî î''~ Irif.,,- A, ir' r nou lippear l, le :1 ca-' in výhic1i Iiiîiîsîie Ctli bciîeh0WI to hnvir

:1- tlteilr cu - i''rt A u relpe>Ctrî-le of tlle luirtcurti iteti louie,. itionttrmIîs aua i-r tuttiuut-t lis t lealve tîo duubt thlut
Ir Ille hVîr'e ie'rc etîin Inil irlîrc)t aie c ii,re pa ticiilfi ly Illet tioricil tii-i no exerci- tuii uthourity vrittt anf lrouiSt ilitet-

Mot f -rth in thte -chiei ie rit the en cr i'f thecli-tae anrd frrî ttt t ion. Dîîiile.s tue Couiicil were boîni te ollîow tire directiotis
par-t i'f Illr-nie s-c :' .%1' t tr tt Ilie ,unis se o inho levieti, & c., of the -tartuote iii thliir rnetinî of pîroceeîing -,luit liavi ng real t ho
-h-ilh te 1, ýil taer liv Ille co'llctit-- tri Ille juttiper - rîeeri ns pi o- affidav ils oni biui uiles, 'se ttinik we ratîtîtit Say titat liîey hlave
vide.] by Iri andî hy thelt iaid titi !- tu te Vouty 'Irca-urcr on . di-regairîleît the lt-ectiotii of lthe legi antiire. .'is te thse landi in
or befr e thei 25itii Deceriier, i iî,wiî -liai i npjlv a n i pay tire 1 the one cîîunty tîeing vali eil i îidepenîdently, cmnd wi thout regard

I-a«ine Io tihe îrtrpirrr for whirt iîey have hicen li-'ceily appiri l0 u tire value of lthe latîirs iii Ilte utiier county, titat appeuuis te lie
ptiated i l'y4 busly-itiw. Viieil frilliw L ticlietiîle >-i'crifyîtig the isîttsfiicîurîil, dis1îrrveîi. 'lie fout-tii objection is repelieti iy tlie
pîroportioin if rlle S16,21 3 tl)i erici noilality Ii -àý ir* Titis iîlhduîvits lilcîl on the part tuf tire 'outîii. 'lThe Leg'siiîtîîre, in-
fîirnis the wiiole tf ly-iaw No. 9i. aieil, tiave ilit attetopted te prescribe by what tnettîod of procei-it.

'Tie nippiicatit tibso-rn niakes an afidilvrt tirat lic s nu iiîhiriitant I îîîg tue toîit-ipq, tiîwtu ndi villages, iall all be madie t0 bear ai
and ratepriycr r tlire 'l'owrttsiiip tif iiowiî-k in tire l'ounty of Hluront, just itlnîtioui to cadi tter tn regar ' te flic r -Pst -(I value 'if pro-
andl as -uelt lias in itrlere-,t iii the iry-law, anid a coiîy tfLe tîY-IIîW.4 perty. 'l'iey coulît iarilly have succeeded in amy tittenrpt te (Io

i- tated Iy thter te fisir' lacen rectivedt liv in front Illte ('lerk oif '«i. It niu't of iieceseBity lieu lefi te the judrinent f those wlio tare
Ilte Vntite-1 tiiilis tiîtcystanific u prinîcd panmplet aîinexeîi to conîluct tire oîieration. We taay suppose flic t'ounicl fixinîg
Io Iii- aff'idavit. 'l'ie clerlc certifies iieni to be truc copies, andi urou sotte otie town'.iip or town, &c., in the lirât place, tas that

tfliat tirey wet e pa-nnei un .:Ml hJolie, I NMr. tîIbson swc:îr4 flint lie iii wiicli lte value rîppears t0 have been assiged vith tte 'ïtricteet
tiici tem cei ofiel in n' er tll icroi-poite ei-al. Tiie ci rrk - tregard Io t rut h îuîd j t- tire, arid thlen liaving sûlciete -udh a

I iuct, li"uîî-es~, g~e tinricop t'iie~ie tianry e- tîyin 'tanîiî wu tiiiîv -upliose lItei tfneiîg rip tch i lleor iw -tp
tit lite fut (if e:i by-lrîw wis pii itrcî in lthe pamphlet. 'ie Ilc iv- itîîwn, &Ce, awl, ,.ju-ttti flie valuaition tîy quei standardi. lu
mur% >eeents te lie -uicicentiv verifieli, ihoughi 1 conheri 1 iva4 long ii'itig titis tlc ('urtieil mu-tg le goverttcd lîy their oIyn juligmeit,
iii dete..rîntg t;i,- ealr, if it cati lie cailel one, te tite clurikuu certifi- atnd coutl it t ite nature of tiig tiave îny trige giee te thent

c.1 ieîy rvt'ict ttiey coitld arrive at atty particular re'-ult. ht must ire
'fLrt - ti lite iiy-lftw No 9, I %Io mot s-ce that vie Stioll le 1elitireiy a niatter oft opiniion, vîlinalier if' land clearcîl or uncleaveil

Juiie-]î iii scîuti, il rt>-le on îlec grounid, st-ited, ivtict we tutu I itlOni">ljip A. Ni valiiC' nt i-uci Isum p-r acre, laind in town-4iîip
,tîw itecîtirrlîitîsanî oijelins ftliionareni Most clettriy Bl. ougtit go be vatiitei nt amy anit wttat other suri peracre. Wtien

re lire tl) uthioî-ity Io place uitt.qelves inthOe situation of flicte ite Corrncil itiuisl have ailjusted lthe îiroportiotiate v'alue whici
Cu'irtcîl li to juilge for tent, sîlill less t0 place ourseices autive land in rre toiva-hip itears te lamndin fltic other, anud shahl have
itictir rutti overrule iliteir -valtuation upon our iulîtis waevely ouf -eliat cuînptreîi trn il l'y S-onne one statndard, tiien tticy haive ti ii-rer-
woîulîl lie morte juil andl motre reasomabte in regard t0 amnount. tain and express hase murh per cent. umust be ailden tri or dedîictcd
lies tire Io be ,iuiges, anui utîdoubteiy tiieylave better menus of riin the ias>e.smentsq in cadi towntshtip respectiveiy t tmake tirent

jitiging iliti we have i urpeak nose imere;y ln refet-ence te what iiit bear -. jiiet relation te eracli ctier. lisat is net g-vetî as a ri le
il cotnpiainici of as to the )liard amnd uneilual effect of the valualtin. or raelt' l f proceedtîîg thugt crin gulide or tissie- lthe Counicit in
'ihere is ilîo question that Iliz> -tien- bîrrnul t coýnfrtni ID tire di- aujusti îg thse relation between tie seyerai townships, but as m
rections of the -taltutes in te methoni of procecding: that is, îiîey ntetitod o', whlici ttiey are ta expre-s to lthe coihectors te etfert of
tire net ta violate iet. It is imputeil to themn th-, hey have (jonc the relation which tiîcy have etitiieiied as ieading te an addition
Po in titis case ; but 1 do mot tee that is made eut eatiitfaoîorily, or deduction of so nîîuch per cent. t0 or froin thse asscssment of
selten ve look nt the amidavits on hoth sides. cach individual, according as they have found thse a-i-essaient flit

The afflîlavils fiieni in narver te tii application state poýifivüly hai taen tnaîc in thse particular townshiip 100 itigir or too iow as
ilit lite Council did examine lte assessmemt rclls of the ycr r comparcul rilth tue stanndarîl whlict tiîey have rtŽmuveid t abite tiy.
ns wehi as tiiose oif the ruirrent year 1860i, anl se cannot tlierefor Titis direction te Ilte roliector makes lais duty afterwards mimiple
aisirie tuaI the utultrary r-tements are tiue, andi adI upot themt andi precisc encugt. luIt Ille butsintess Of thse ('îOUDIncî equ.litzing

nb if il îley iere undirpite-i. S> ai-o as regards fle aulegenl tîn- tue an.es-noint,, mi as Io mahke ait lthe towttsltipq, &c., irear a i,
ejui iiertie ti tii iy-îrv lie naîeneulstu- deici onoal.trelation tii eci tliter, i-n one titi rrnot lie acruropriis1ltl l'Y tîny

andu iii a vers ci reutttt:itjttl mîariner, and 1 repeat glital; ais i cgeidi- aritlînetir:tl calculatioti .No Isea tiouhten nf mnen, anti tio twe iii-
Ilte rerorlicsof Itle vnîiuatrîons aul lthe conclu-lotis to bc -iul- coudlac be xperted tri arrive a, the i-rime corltitsif
rouiele o u t puoint, bycuniariv,îtr Ilte value set îpoîr larin elle ticy aLtenipieri to niaiti Ilte aîijustmniet inîlepenîetcmty of caris
îttîtirtcrp:îiliry wihi tlite value s-et unoti landi in nnoilter, iîl tront trur ltIller. Thse legi>liture lirare tir attî'mpteii fo ittst.uct tlrcm hîew
provrince tounge '-f riiît ;and if lit were, Sîl iltiare are v.airri ILtiey are te proceci in onifer tua 'li equai justice:; tiicy have dlonc
rîrcittinattres t0 ie taken itîto n'on-irleration a-n bearing upon thte i te bei-t tiîcy coula in comiit«lîitrg flie uîy su llîm, in generai
q-ue-tion of comapulationi amd -value', winr see ]lave flot (lie ncrins terms, oif etjualiing iC ,3-esi4, 1,13i so as un nrudurt, ru ,iLt rMl"ron,

ç,f juîýigiig of, tur rvant of itat locail linoeleilgo -wiicl thre nieu- but have tîeccrsanily left il to itetî tri worrk ou* dti probern as
ireas et the Councii, clioren by Ilte people thteinselves, mustec they bei-t can It is a thing more casily talked of titan done. 1
suliposeil 10 posýses, andi uouiles.s (Io 1oSsess. It is not nucrciy confe8si1 îtrk tit alttieufli thec persan seit fragned the hitit andi

tlie frîct tuaI one towsen-iip LIS ieen long settled, and anothter n01! 71,I clauses of cii. 55, ttay have utnderbtocd very cleariy himself
:-o long, thitt sIîoîîd alone influence tite julgmnt ie making the lialiincîd,/eJs' uedilautkîqhsniouttqtc
conîîrîi son, nîrr tue nunarler of iniuabitants, ttirugh tiseqe are cir- tifflegube io o<ter8.
eumý,înnres glial; ruaturally A-hotîln htave hucen, rind we nray suppose As reg as lte otiier by-law, No. 9~, hesides taking sene ot' tise

mast ~ ~ ~ ~ ~ e baeberikn soofýý1 anù ni oiecclions te it wlit seere marie -,rounds of complaint againt liy
tituber, ahunîlatîce or !scarcity of setter, convenicnce of comunuiti- by-law No 8, att additionst olijectiut ia tuiken <the 4th objection),
catioti ly land or seater, distance front mark-et, and tise descripition for wii tere certaittiy us no founiiatiom, for tite 2l,'th -ect ion of'
(if iiisaiants as seell as thiser nutoiers, are nuatters tit reqiuîre tue Munîicipal Act exprebsly provirles - ttat tire Counriln of Unitedi
t0 bac rumiuere in le omparimg one townsitip seiti amotiter; and Couetis nîay malte appropriations ami t-aise fonds tua ennile cititer
wvien tiiese anti ail other toatters havc been considlereti, tire conclu- couuty separately ta carry on ruclu rnaproverncnts as may bc t'-
sienq whiicis tisey nnay seem to iead to arc by law toise forment by the ituireul by tire ititabitant8 tisereof.1 lIn thtat respect therefore
Council atîd mot liy the Court. I do not mieau te say iltat iberc tirere !ras heen nothing wron, done iîy titis by-iaw.*
mai-lu non. tue some criLse i-o extraorinary in its circumnrtances as Tuerc tire Objnections of anothier k-nid ntade te tii by-iaw, witicb

tai wrtrrant liais C'ourt in civing eft ter 10om;ulatits urgeai tgainst - -- --

a iy-awof tiltatu ofr utahnila itnmreorlenecn cctrl * brsi.aurtun avtgIb-îti-moreb u.orîttkiîur ri rliîn-nutnu btctise
seiti tise propricly of tise valuations setîlcît by tise (iounuil îtnder 1on nrguln-nît
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tire all frruiitic tiorr the rssii.pirtor tira i iL IL I;v-iaw pft"c'i for 1corrtenril.d trrît toun tir,-e vricrrce lire Inn rrg i. i' ri geralrr Iiii erg,
irshriig irrrrrey lir servjeei s tt t' ugirg te ther culer t >car, .1. tu wvich iri i.îw itIiirrrrrrtrd te a y,-tcley htrrrrg. mitre th ie pirr-
jury rh'lits ciel Juil irg due wi tir i thtra yerir. Voti t n e iie tout ýr' till' waw zrît eirtitied *, reroer' nmry il .gr' t,,r the yr'.rr uiifflrntn

tit we shoui lic wari rteti in tret'arhg ti by-iîw rat orne cf tirat tirat yertr w as c xpiretl 'l'ie le;rîetI jurrtgc left l tri opern qre- lion
rie4crilitrori. For ail that aplpe4r. i thie fae of' il, il rs open tu te tire jrry tri sriy wliretic it wrîs n weekiy furr ing ur riti 'i'ey
nio machr objection, The interr'st rand sirikrrrg fund spoken ti rry 1 fourtid it wIt5 a ivt-ekiy iring, anti gave pliuinrtti'f a verdict rer tire
lirav rio relation te anry otirer tinan tire c urrerit yeuîr, andt ticrnri f ui trre ia r' iris ci raim

mray bo trriri as te tire rimprrrvehr nt of rrnd i id brridiges, v inrei i n1 M1a reri aiirs terra, IL C Caitieror citai neri a rule nier '.r IL
rcrjuircrl mnrey t, lie larid out tîjier tiet. Tl'ie Stritutes diu re- rnew trrrîi, tire ver'lict hieng ctitm'ftry te lair andi eîrierrcr, inn for
(luire thirt by-iriws to ire parseri fer certairn purposes ehan l con tain ru jsdir Citron i n Drot di recti rrg tiret wnthiontit evi derce tfri' h jrr rg toi,
panticulrîr recitais anti provisonr;, but À tut tire aibsence of any >pecjietimue, tire miv ivoulît prestîrne a yearly hirrnrg.
sucir recitrls, nuit proviýions, ire rire trot 1 lirberty ta iurirr rîui.v- Irn tire fuiiowirig teni, Iirrine siroirer caurrie. hoe citerili" '

tirg againnrt tire vrîiitity cf the lry-iaw, uni -- ie crin 'see ciezil iy t v ..Vnit 'e, 6 'M. ,'z Gi., 93a ; 11ltnn andilrirrt 2 C. & 1'. 510
on tihe lace of tue by-iaw, or batvet otierise 4ueur te uq, tirrt arrd jr-'ti ao tirrt if tie iiring bil lieue by tue yerîr, tirere wnai
tic hry-iaw was pas"rd for a purrîrtse wirci retîrireti thirea te beci riene tirat tie tiei'erndirt rigrecti tirrt tire plinrtif! nrjgit irar e
inserteti. If, for ill tirnt apperîrs, tire iry-lnsw unry ire legai ie %ririrhenhditi, citijug IdreUv. 'ro,3B. & Ad. itt4 ; Lrilerj v. .lit(ta,
are net to conjecture thoe xis'cce cf licet8 irat irririt renier it iie- Ili Q Il. -. 42
gai. 1 is upori tijs piricipie tirat awards madie by jidrvjduris rire iJRAI'Ea, C. J.-Tie ficat peint, anti intleed 1 tlijnk tire oriiy
deait iriti, and ire 5iicuit trot lie le-s coriierate iii uphlirng liy- imiportaint erre wiriei ie are caileri upun teti etermnnje, is trile ob-
laus madie iy mrunicrpal couicriri, irel are chosen b tlic preuple, jectrîrr te tue direction cf tAie leurieri jui>ge at the trrial Il iris
anri are intrustetl by tire icgrsiatture wjtir extenirtve poweri It is rur'.steni tiren, andiun liascen iirgairi argueri before us, tirat lie shruiri
diicuit te foresce hici mucir public incnenrienco may lie some- hanve teiri the jury that ris tire ortiy evideine wns tirat cf a geriernil
times occasrened by quastîrrg liy-irîir aftec ttrey bave been acte. iing, tiiy siroolt tiienefoe find. that it, ias a iîiring liy tire year,

upen, aadt tiîougiî tijs can nover bie rtlnnjitted ris a reason l'or sus- anti tirat thre liuirrtiff cccii trot tirerefrîre recover f'or ariy part oi
tainrng 'what ias been cieoî'iy 5irewi tri be iiegai, il is a strerrg cea- thie last yenîc, as ie rîurttesl tire defendrrni's service liefore Iliat 3 cr
sou fer dcirning te jurrsm IL by-law excpt ori soine cleargrortids ecxpiceti. Thre j utigrnnt cf Trotda, C. J., je darzier v. Nre (It M.
We dIo neot sec rîny case cf iiegairty clenîrly mrade eut against tire ,,; G. a.>rppears te, re te rîfferd a corrîplete answer te ti2 oi-
blirws noir mover. rîgain!,t, arrd tiierefere disbriarge tire cule fun jectrerr. Hie rcnrýrk2 tirrt je cases mwiire a gerrerrîl ruie w'rtr

njuashing tiicrn, ivith costs. regrdr te questiorrs of' hiring brave ireen esýtabhursIin, it bas irecîr
As tri tire applicartion for a, iantiatris. re rio Dot s-ec tire neces- in coltrrmrrty ijti stonre cstali-ie! uu.ige te) be grîtireet frotn

sity for giviug any sucli genriec:d irctrns te) tire Mirrrrcrpnîi Crrrrr- eviti'ree, randt tiîrt tire frrrding of' a jury in sucir a crise, iri confer-
cil as ire are asiret te grve. Vie do net irit tlirt tiroy bmave virnlrted rnjty 'witir sucli gerîtral w-tige eninnot bie con2isrtld a rle of lav',
the statute in tiroir motdte cf pcoceeding, or tirattliey biave leit any- arrd aftec stating that in thre crrsc liefore ims, hoe tinouglît tue evi-
tlijng rîrderre wirh tirey irere ceqrrirtd te do. Tire ca>e cjteti of der.ce iras of a weckiy hirrng, stiii even if it, hiat siewn a generul
Tire Quo-en v. Tire C'ommrnit3ronerr of Landrt Trie J'uoid for thre Toirer iiirjng, lie tirouglit the question ougirt te have licen icft te tirejury

Di)ru'rrr <if Ilrltll"eer, 2 Eul & ii, 691, is etiy an autbrcity foc wrlether, uriner tire ciccuxnstances cf theo case, there hail licen a
sliowing that thre Court ray jssue a Inanthauus tei cornîpel a iegai iring iry tue ycar. Andi Cressrcell, J , saiti tirat tîtougli an inide-
and just assesrrment, whleri ticy trec a doncr grîrunr tu interpose, linite hiring iras a iiiring fer a 'ern if auy uttret frîctsaphperctt,
but the reasoriing in tAie case arrd tAe mirthner irr wiîicli it n'as disn- sucli ras panrrnt byi tir uw,t, thre p'resumptron cf a yeariy lirirrg
posed cf, (ihows tirrt tihe Court ujill fot interpose traiess rrpen some mrgirt brebiutteti, anti thit ho tireughit tlis iras an open question
specific anti cicar grouirti. fer tire jirry il nppears to me uunecessary te go funiher to

Vie think tis cule naso mu-t bie disciiargeil ijtl costs. srîst.'n tlie cocceetuessocf the mode in wirjh this cabe irent te tise
jury.

''lie rdoctrine tint a generaî iring is ('r tîre absencecf any ting

COMMUN ILFAS te rîuaIifv it) a hiring foc a year, is cieariy settieti ly lareent v.
Ca3h, 5 It 1, ArA,, 904, und fieesten v. CstIryer, 4 Bing., 309; anti

R"porud byr V. C Jour-, Et.llrrte.nLr' tli're is notiiing in Biuter v. Nurse conflicting xvitii that doctrine.
If tire jury Aai founrl a genecal bining, they irouiti bave declaceti

li1ETiTUNGr rtV. MIACEIOr rr LL tIre plintiff's errgagemerrtwias liy tireyeac, antihave grvetr tirnages

Ttre plarnifit ar & 'tp'q lit otu.rrrrt n ria rttrnn rrr a rrerez nifi . and rriy in relation te sucli servjce. ]hut the qrrestron iras specially
t'r"otrtit thts rra r'n . rccr''tr mner,a, olti. J.F. rrrr i r rtr ria n iral l ttrr' lcf. te tirent. trt tirey barve frwtnl titere iras a particurir irrng-

rlerntnt -ta. tir thre irtr ' rrlrn ir'ruru'rrrtfrrlI'irjrr rf a iring br3 tire week ;ant irf tirey are riglit tlie printitf shortit
thr, r'tr'rre t''nr' i ttr the rtr l r are r.. t r'k rn'. ant ttc' r 'rrt r'r'trrrr't ' I.r 'jrrtrs vîclc

therri y~r .rr' rr r 5 tr'n rgriri rt.prrr" r ~ ob r If ticy bail feuti that the iring iras generai, 1 shouiti not banve

Decciaration fer stock anti labeur, necount Etateti, andi for ivages tireugirt tire verdict contrary te evitience; but i carmet ery tiiece
as the hirret srervarnt otf defenrarit. uns net evidence te sustarn 'ie conclusion thât tire hiring iras by

Pion, nover inrielteri. tire week, andi it is on that greunri that An my opuinion this cule
Tire case iras trierA at Guelphr, in November, 1859, before Bunns shou ih dcirrgeti. 1 tio net think the evjdence justifleti tire

J' Tire plintili' irnt itc iiefentiant's em;nioy, as foreman in a conclusion tirai the dcfend'anrts rtîsenteti te the plaintiff's Iea'rjng
prrnting effice, in Marcii ý57, an'i receiveti $13 pier week uit tu lis emloaie ent. If anytbing liati turreri upon tint, I sireruld
Ilecember, 1857 , nfter tirat ltrre lire mras te get $10i per week-. A have licen incline(] to grant a trou trral.
ttaternent hati been matie up otf hjs unger. on tire IlOti April, IF58

'oy cie Macphierson, 'who 'was tiefendaanrîs beck-lkeeper, Mrien tine
balrce due te tite piaintiff iras statetl te be $899.teie C O UNT Y C O URTS.
rrtatemont iras matie up Aîy 'Macphensen, mrp te Ist Octrber, 159,
sironing -& limnance due the plaintifi' of 8'r'31 66. After iriich tire In rire Cotrnty Ceint oft' t nir t"u ofuttra t Fronfrr'i. L'actaî .t Arlirngtn.

plintiff ieft tie defendant's enrpioy. 'rie day bei'ore hie teiti thre twtt-rei frotttr Jt oe itct'ri
nieferirant of bis intention te beave. Ajefenriant scýir lire IliA flot TacE CITY OF KIrNGSTONo v. Srnu..
want tue piaintili'to go ; but if lire iantie te go lie iniglit go ; if rie- 1J1,M. tlr., a Sîrerrff is mot lirnîte unrdrrSiatute 8 Anne. carp 14, for itre r'rnovali rn
tecamineti te go lie taigiî go. lietween April, 18563, anti Oct, ><iý4 grrrrrl .If t irn'.' rrn"'nrrt trif wtrrrh rerîr i due rrrnl(i' te ate ftrnrr >treonrî.VM

lie riher lin rnrtrr tor orhenwir' rr'eerreri ktiowtr'dgr' rif tire cent trenng nue, antipiaintiff bail becn paril S63t:8 "2. No evitienuce iras given as te nrny afUt'rri remrre tire girrrs rrntirut pa> rntg tire relit.
agreement betwcen the plairîtiti' andtihue tiefentiant cf the teran fer (Octotrer ISl' 150

icit lie iras engnigei . il was onrly shretn that iris urges Ivere te Tis iras an action unnier tie Statute 8 Antre, chap. 14, agairrst
bc computcti anti aiioweti by~ tht incek-. Fer the tiefectit it was theo defendant, as one of thre Coreners of thre Unitced Counties cf
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]-rorittîia c, Lennçox ani Adilirîgton, fr taking gnool olT certaini aH re ys lv irfje of' mich ectfion or exteiit, pay ti tlie
Prizii-îs t. tlie plaintîis ederliii(i b Éli ma h etlf one 'lilikas Nltllll;til liînîlor-1 of flic sf11 ]ireîiiije~q or hle biailitt, all muel i i~ni o'r

sui-1 wliit!li gio.l were mcîo'l \îy Élit' ,lieîid:nt, teider a w!i aî ,fsuris of tnofiey a- lire or 'hjall lic duo for refit for flie 'zut' preliii 5es
ri Y .ssneî iaint of t lus Court a t fiile muint of fil s ~ite, i il or Ill lit fh th finie ut the f:kifig >ticigli or clhat tels hîy v irtue if iwh

f OU i fies fia tîist, fli gonds of elle I a:c . Illne <m i ltiioli t fir-t c xc i ton, piror i led thli sai u rrcîîrs of refit do fiot aloit to
1,ayitig liait iLt yciir's renit, wlîiclt wa8 in arrear by .1authlUi tue flicflian cîie yeikr'sg renit

Tlai i tçer utar c iîîo i the zîhe Iftcoli con- lie av flinît noilîing ii Pitid in flic stittufoe about notice

lIttrl te fwoa cougnts of f ai derin he Ibiit irt co fi co-îeing givei by tlie lajiidloirî t.i flic Shmerifi or party cliargeil witlîftic

¶î-iiie4 fin ueif on alct onsoidnie Tholmaslîîîitsi li ececution of file wrîf. 1 tendî in flie forin oif a declaeration undor
lii'fig ic ijilifi rrer frtn ulltiitl ;flmi% monittlis re'lit h S tcit of Aine, giçen iii 2 Cliffy on l'leiiîlîitg, 630, an aver-

sî'îrig du ifait]d in arlic deuiiiscî al is' uîîc vfi p 'iiii it' flic ment of a notice tieifig givefi ly flic laiiilîrî f0 flic Slierîitf ter ftic
buit of file Sheriiffagair.st Mfilice liy file ilefefilant afS Coroner f ic teiiig tef fhuir tood oniualo flic iiuUigifddrgoI fte Cfteiuiincc ef

tlie .fiid ( -'ounties, and of flic removal anîd salec of flic good:s, et fC ii ifî li cîua ffi eol rm lcpeie%Ill iflic ue oin avermefif as f0 notice lidrvrcfcîîc <if the eeecutîoii And in a niote finiexeil to if, it is
l(illoWingziîted the cijiii(,nii of file avermetit wouid tic fiifal, iiniess lifter

Andî fli- pliuîîitilis, in fact, ioiy Iliat îîft"ýr flic batii meizure and vrit leeiod: raieo h a fLadodadTn
taksifg (if file said goûis, andîll lid eico'iîl fliercîf tiy the de- eIct li rlîiil- Tets i fi fLnlrlmi In
lfiiit.iiit, lafnd before flic sLle nf the Iiaid giols hîy the ilendiitt ftne tiueiliî.lii ii que, îtti îge,I otiia trui iiit elaerat-
iiiiler tîremence of amîd to safîsfy saitl c.ecuiio, auJ whle flic udrteSaue.îî0"iîig~n oiann lcfilwmj~ivr
ti'ff:iicy o' ftic sit]i TIhofmasM rililil Eo stili .uaseflcpiii ment in refèence ti niotice: -.<iii tii"ý pliiin!ifl s:tluh tiii it Rer flie

susgtd hepan zil seiLiiig anid tîkimig of the sudi gods is0 hein% ini ttîe <lun-titis giî%e notice toI the defendant uis sucli ('tartiner cliargeil 'wîtlf <-~a îocaî,adbficfi rmvî ffi ffl m rfi
flic ecetcifion of fthc sîiî wrît of tlic afoîrcouîd relit beîfîg duc lent 1 prtefice of flic sid writ, flic plaîfîtifr gave notice tii fle (lcteriiliant
in an cear tu tue plaintiffs frotin Mulhiail in respect of' six iiiitliisO i
relît of' said prefuises, and then rciiucsted Élie delend:int flinit flics eig d ieuf Slieitf ftlic CafdiLCoufity fi' fiforemitid, of tlic afiîrebftii

linifis iniglit be paîîl tizeir relit se dute aîîd un arrear, but whicli i mî l, i i nara 0 lc)aftl rîîufî caici
tIi,'lefoidam wroigf'îllyrefucîl e dotiief rcîjue.fteîl flc defendl:nt, tiiat flic iliiffif filiglif Le iild ta'is

thedelelailit roigtll reuý-ee tederefit sû due, imi arrear i,iiîipjaid laîclore Illei suivi goods aîîît elîiattel,''ie icecond collnt allcged Ébiat tlic pl1ii.nfif.i i>sucil a warrafnt of' or îîny part flierco sîoiild bie reffifilil frotta or fuit oif fle iiiailfues-
dltcitu IL Ifailîf,' ielo diifr:îned flic gouds ti) iiatitf the refit caei ilpeie hr sa),u lg f oi fntc
ntr'ii;înd tlinit flic defendamit, as ('oronterais fl "'Iîud, r<'iiioveîl 'unomiprfîs "Te uilatae21,afriofnfo

fli giodaundr fic retfîc cffli sal wit ,.,/o'iii w tiintgîven. Afil- flic uutlior, uit page 2-4>, iakes th,ý fulîna ing ob!Dter-
til fgd tae fi afrsad e to te laitîffit ly, i is va ai ut to o i :î io -' .Xlfloîiglî fle Sierili will tant fie hiale tu fthc lanIiil
niffc tii tile relifat ars tii flic flinioft, Nii eln aitionen fat no îiIesýs lie h ave noic ie oif tflic laiîllorti's ellii hu yct, ifI flic Sh cri if or

liie pliili trebd flc efefîdant to di flic goucoat wi ils ddtil flict lais officer hafve lýnîiledge tif if iii uîffv fîffier wa;y-froin flic lanil-
i:eiîl ainears forouflaia. tice pîîîîlan tb l flic goihaiiitiîft lord, or frou f10' tiier per')iîi--<t irili lie suflicient." fie a pre-

al i re:nf elit, haîoîî ifer pla t luîd e ifinf out ceilent givri iiith flc >îe of Jî'îeley v hi1?', 11 NI. & IV'. IC, tiiere
Tliît filie plainatiffs diii n,,f, after fthc ttking of flic 'id goiiili anfd if SifliiI&ir ikCfhutof fiof iee. Andfi, îileell, ifi every î)iîce.l(nf

flici'iid es~ageaiiî idfemfitlîyflicdcfndait,~>,iafd furetn of' ec cir:iofit 1 tf i in fileQ bok. iffider flie Stîitu teM
chiiftel,3 inic bai esIg aitlemn fÉleifednR cap 11, 1 fiid lant aterfnei tlt tue lalonîl gttve niotice

i' tlie firbt celant meniiîd. ort fit lil% til-\e beforc tho reiiiîoVal of;t i- Sirl*bl-eteritvt ftegosfotteJmý(
flic satle, gîf iilg no-tice to tho lefenduint ;nor hl flie defendant fo mii', o à<ieril lîclne flic i iîîo ibru alid gîid In É'iiite icaiseilf

ait afiy finie before flic rsemnovta of flic ba.' goods any noticie or paiv viie, ofte etliaiig f Stareui 2n2, fid.ur leie tu case i
knowlcdgc whaatsocvr of tlie salii renit or any liant fiiereci', or any Priev iî1iuii tag,22 lcCutscidf iî

rcîît wlitsoever eing duc nd in anear Iron flicnud'biîstît siiel fnotice t'rofn flic lanuiîrîl, fu flic Slieriff or lus offîcer, %ivas

rueli il toee enduaninrerfen flic plaiîifids.''s ut'cc¶'iir> ft 5ufaîf flic actioin. In fliccuse of ltqi'i; v. 1>wî'y

To this plea tlic plaifitiffs diuirreil.-Tîe, priacipal grmu nil Of ane Th ,icsne dîîctrfY incll ý Tia..t connnl ie. cItue of Cogl
deutarer issgne bythe bengt1it n sch oti-ý as n ficv. Siiecr, 4i Moore, *173, airc in Lavor (if file, vi'f of Élic cui'c. lui

plea mcîîiio(ned is nccebsary liefone flic renioval of goodu. . iuccîco rit .Gîiit f i.10 tfîT '
To tlic seconid conflt, the defei)daDt plcadleil, îinîfg (,filer fliings, i .h ca, ofO fuiit f i G ii .ff lo: fiL &. fifi fi. -1f0 Alnri-iv.lir

TJliat, aifter filc removal cf flic goods by flic iloefidat ther .l *'Cî u fii 'uo fgfi iI' ff i i isf ' JIfi if
i eiiiiiiod guod, ont flic saix, lirefinicM tuficîcut fa s atisfy flic refit l' ric net tii . iiio i'.lia Ill gi- ii U fie lis fi.i f' (fi the PI îirt
iii fle ilccluiiraf i un ullegcl f0 lic ilue Ali au .ctionf Iigoiiii-t ieni :is i : iiCaii lii i î, 1 's

'lo fu-is plea flic plaiii fîil l-îîî nrri'il idsa-igfiii is u grouriN il .f , r - ,

dei mai er, flint if ias ouf tîlcifîld tol any paîfîcuian c onif., fini t dontrc t ii ifiatii, fi feu fi iieiLidi i-e agi' i ith fclaS,'iii, re Iif
fLîf if discloscd no grnnfid (if ilefence wliiitevcný Af flic arngumfenit Acn Iliy flie t~n licý oal ui iceir ic i AH~ dl-1 ri lii Coir

flic leuîrned counsel for the dccdîfvery îirolicny i fd f fi c- c 1 ilru, )a'i, 1h.tAi ;4i fi <cr
fuis ~ fisufifenahil. îid i - If, îzîîlî cu, a Sfîcrill lias fi-) ra-cama f0.ill afiy relit

The defenadant glive duc noice fliît lic inteîîlîî, lat flic aruffaicut.î'li iilcprfiidiici ichisurficiîeyt
f0 tke xcepionta lic irs cofît îf licdeelrîfîn,'* ''liit f ilc exccofiiîi crivhior 'Tlic nuitice fil Élic S1ie'riff fi ifily fur flic

flt fauecion aIn flic destcoaraton flufic ('olratofic- ld nf ie purpose cf c'.irliiigaic'îîIî dînft, hi> kiiiwlýdgc of' flc laiiu-
fut rufcit tel arer ter felic reucuoat cfe Culice eiio frnotice torils claim Ilf tflint kfuiiabodgle cari, hy any 0f ier inciais tic
tl:reities fin flie lir lafil, fhei if ilonl ef<Illîtii antt uIll'et broîîigiî home f0 flic Sicrih' lc wili lic liafll.'' In Ln'hî's clitiîîn

preni-c ; n th oter an-1 flnt t shuldcouairian verentof S-aunllers on I)hev'hing ai" cVidevace, lit Page 4s8, I fitîd if. la.'u
Ihik flc Croier hll oCie q therelt biii littereurbefre own,"I Tliat flic Slieriif fifiit lic pei';(df it lial a notice of flicflic' rcfiiuival and sale ' Inillord's cliii tinut, if if apîîîar fluat flicsali' hla ticen iowlucteid

Afil 1, flic sccondl cotant, ', Tliaf if slicilN contaiti if nuertiet i wt ra ;ceyaddpth ti o h uyt a hte
tliitc 'fiCroner lied fiotice fInit fhîcre nias relnt ini arrear 'cefore r ill rea f fcrc ailt ilsatci<fo flic retWS jrury f0o l noa noitlicr

fu- i' ,a of flic goods trom flic prlse.aid fîcna given to bilai ticore tlic sale " And fliere seems to lic a
ý iic fur deinunrer. dîstiîiction hîetwent IL pracceeiîig a the Sleiîf 'oy Way of

A4. S. AîrliatrîcZ, contrat. millifon, aund an action for Tort, for rcnioving flic goc.îls,. In
31 xCKENZIE, JI-ne -l'y the 5tatute 8 Afnne, cap. 14, section I.Arcliitold's Luindlord and Tenant, 250, if is laîll dowuî, tlint

if is eîîacteît: l 'That no goils (Ir cluattels wlatsocver lying or Il Wbere if la inten'led fo procccd tiy way of motion, if wiul tic
living fit or tapota sny fncsiiiflge, lafnds or tenetncnts nihicli arc or sufficient if sucli chuimî canme ti flic kcowleidge of filc Sliîcnîf or

hi:ille leascul for lite or lives ternis of ycars, nf will or otherivise, i s olicer -if Iny tin.ie wliil'ut fice goods remnaineil in fais lianus, ah-
,hall tic haIttite f0ti talcn by virtue ouf any execution on auay pre- f hugla umter flic reuinoval cf fhien froni flic derii'cî preniis"e.'
feilce nlîuf'.ocver, unlcss flic parfy ef nuiose soit flic uaid execuation 1lit if wonuti i.ppcar fel lic oflierwise, wlicti un action ait Ia us
as 500f i if, bhall, before flic rensoval cf sncb goods froir il'fli thei rnuglit againt; flic Sheriff, for wrongfuly_ removing flic goois
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fromn te prî'tîises. wiltit peiying the isuilit)rl hiii vent. ii the defentiant Hhituli fot elucee in his prellent motion, for it up-
.Xciil' ,111iliorîl tiii ieîiatit, 251, i tiil it 9,tftedl. care Po-des ail Ijefore Ulicjuignient io lie regular, ait] excepts tii the

Ilo't bctlie Ii iut te oiiiit Mtîîtit). in tie dueittrîîtiori, the notice ligniîig oif judgment oniy, whiicli, foîr ail that applIears, i4 peitectly
ti le h erif regiiiar if tii, e rvi huq lîroceeliîigs are regu lar, andi tliey are f1,1

1 1111.1 it f al the preceîletits andi fortilt of doloiaratiofi i n the liioved aiin8t. lie ti si ci tes thei casýe (etf Il *l,,î v. _',,i l ',
boiuk8, undler tlie Statizîe S Aiiîie, cal). J 4, cIvntaehîieg îîrriereit4 C. M lit , ;(4-the ctsc tif' Sir, e v lIicdîi, 1, U. C. Il. 14 ,65

if iiltice ti Ilie $ii cri il o tifhie lit-I ords cliini foir lent, bcftire i id tie case tif the flil îý v i' ' *,î Vîiiidi v. i it i iis t , 2,
tue reinovii of liii goodît frot tise ileniseti ;remies. Andi tlie U. C. Il. It , 8842, au! Hlî'îied v. le'iîs.cif, Il Iowl l157.
gcerttr vut of tlie niii,ritiei, fur tise lault 150 yearý-, linq colin- ly tlie2'Ild section uflite ('tmmîto Lnw i'roccdurc Act, il isenatiî,
tenanicei tilt necessitY (if ý,ucii averinetit4 etf notice, hefore- tise Thiit ail ler4onai actions, flot îaitdile. shlall lentic iiiienceîl by writ
rerniivîti cf the gotiih. 1 miu-t ittld, liierefore, tiat bttt ttc Co)týi ofmiininIon,4, accoriiitig tii tute forin giveni Ail irrits ilquei it tilc
in thc prescrit tlîclaralîoîî, are insuilicient, litr watit of iîvermelitu under the scat if the Court out cf wiicit tiîey isue; anid by the I Stl
li tet li ti dfentiîi t ii notiîce tif the ytlaitiiff' elitin fîîr relit, lie- sct ion i t es enf teil, -ut Voi c w rit cf .uaînmons iss'iieti nîy lic
fotre lic retiiîîved the et~irtiti IliClenISe-i tietis!etib t.i lcri tii scrvcti ii aiiy ctiîîily iii UVper Caînada, andi the tervice tlivreof,
TI'iiIII ni i il thll. l'i cj utigrit cit ofl Ih iC ourt tîiu.it. Cn"tîsletîitlY, wliicîiver îtracti catie, >hallb )te son:i I.' i t erumIil ci-Vice niet fs
te for the Iletenii:nt, ou the tit-morrer. 1 lie fuît mti t ho iii<, serving the ulefentant witli a cîîpy tif the proceas, andi siowîing liitu
thnu t il is. rIeceastIr 'vt Ili ri, in the ilecînraitin, ltat tic notice wai thei original, ifl u ie eire-1 1). &c L., 599 I i, h.ielti that the
giveit by thle pii n tillT ii t he dtrt*eiiîati t i fiiilii il t voi(teIile suffi- et i!t ual wrît necl nlot tie suwn te îlefeîîîlaîii unless hc at or withiîu
cierit ii aver, iii the deceftarat ii. litat the ilotlenîl:itit knew lthe a reasoiile tinte lifter Pervice, malte a ilemanti te scj-'î
plitifttf's clsitialifier retît lete tic remivcltheU gootis frotu the v. Ambirnse, 2, B3. , C , 701. 'l'li copy cf titi wrîî is a very differ-
premuses t or tat lic htall ntitce cf sticis claini beibre sucli reniovai. ent lilial;g fromn thse original writ. 'rite cîîpy is an act cf Uhe parly ;

J utignent for the defetiltmnt on the tienurrer ic origiral lst acl of the court itj-eif; ils own procest accrediteti
- -- tby ils own seal, anti signeti, certificti andi issued by its own olicer

cii a propcr proecipe fileti. (>riginally, wtcn a writ was issueJ, il
v. îtmaa.i was cntcred uponi a roll. Now aprlecîpe isfilcil. Tticappeatrance

sointtc f, n(\î's-Yiti-Apîsîitî-F*c :;.< tirected vy tise statute, andi mentioneil in the avril of tIommons,

Ait oiuLiiial %tilt ttiîîii ilt l,,ult ,f A It, wal; ts.ued fri th le Citiuit an i appearafice te the cîrî,itd aril cf summons, anti net ait
tii ii t t.I Ait nt t-1 (iti tit,u da,.i ,it uS I .r ,,t utit apc:-iraftce te a ciipy of a wrît.

i'iiiittiim lniltt.-iiii l ii îtî It.., %I.IoU),tit' 1t ittîtîiu. M'ben formnerly actions werc commencei by a Nçiit ofecapia't, the
fi iittit et li. 'u ic A ) Sitih4t i>t nap.rtti isîieidf e eriif iras cominiandel to have the b.ody of the defuiîidaîit li Court
1).ittîtl t).,' -tii ti li,, ir,ýiitrut..riiy aucth eltn-ît.trirtc, il iliuilitv upott a certain day ; but UIl cxigency ci arit ci'non-tailuutle precea

q(biueB ttt. _ îýtb, ,6 al answered by the ilefentiant filing a cemnion appearafice witli
i1r tt ie ilefeiitliiîil obîttitieti a s-ufmnuns to set :toýile the ti.s- proper cuitcer. Thiis aîtpenrattce was alays te thse original irit;

jotlirtinett, lthe it cl*i. fa atit al yfîtt ht lititi lititi s cause, >sued hy the Court, and flot te te cupy gervcd by Ilie party. iWlien
u1 itf Ilte grîttît i tit tie fîeopy uf aîty writ tf >I 't n tons tiis seveti a ufentiant i .- erveti wîtiî a coy of a wril oi sunmofîs, in mny opin-
ulofi the delenii:iit, cati tijioît giotidts dîitcIuied tuiiiitiit fihiti. ion the eilcct cf such scrvice il Iît inforîn binm ltha an action lias becît

h~~LU~ COliemtCCd igainst hîim in the Court, anti thal the court liali issîtet
A:iIOtr e cause.it i an original irrit of somamons agaitist bila. He tnsy dernanil te sec

MlAcitea;zir, Jt:ti(,F-An ou iginal writ cf sumuons ngainst the 1 thc original ut tue time cf serviett or lic nîcy go te thc cthce anti
tli-pen(ltiit, iris i'.ue t ocf tis court lit lthe sit cf Ilughi Rosa, examine tie Prteipe tir lthe wril lisel if filet, andi ifhe finti that the
te preselit piait if, on tue i Sti August, 1 80). On lte saillec dtiy, copy serveti upon hlm diuifers from the original, tie 8houiti move te
lte ticienlatit %vai serveiltli a ctîpy cf ua trit cf n-iîimuswonq, loir- set the prutess asidle for irregularity. Thse Courts have iseit over
porting te ha:ve been iss;ueîl on lthe sautme day, eut of tue sîane court, anti over again that such a procectiing as lte dticendant compiains
at lthe buit of Ilugli Frater, ittoteati of iluzli Rota Oni the 4tlî of ita mere irrcgularity anti flot a nulity. If thc Court siionill up-
AXuguste ait appecrance was cîtteicil iy 1l Miavarttw, ]-'"l , for the hoii lthe printipie talt a party wtto may te serveti with a picc cf
defentiant, ut tue suit of Hlugli Fracr, the liantiff niniet in lte paper purporting te tie a copyofart original wi c f sumninons, înay,
copy cf suinnions serveti tipofu thse defendîtut. On te 27'th A ugust, aithout knowing aisetter an original wriî wag evet isF3ueti or nul,
lthe origina; irit of sommions, nt the suit of Il aglit Ross. logetier filc an appearance te sucis copy, it migitt bie cîîiieî upon te atijudi-
witlî ait afiditavit of service Ilîcreoi iras fulel On lthe safine day, calte upon-inauîtorizeti copties wtieh might te 8erved on parties

etînts avere taieti anti juttgînent siigneîl against lthe deicîttant, ait out of malice or amusement by iniscbief-makers. Ilefore a jtarly
lthe s-u1t cf Il ugli Ittîss ; anid, sutýequently, lthe gootis otf tue tiefenîl- ce properly enter atîf apiiecrance le a it of sommons, tie shouid
tint irera beized under a vwrit of.fp. fat., tssued ut tht suit cf Il tigit te certain thtat an originial i8 issueci. This cao tie effecteti by

Rtss. teanding ho sec tue original at the tine of service, or by exato-
Il wiii tie seen hurit tise original irril <f ,uimens Itat flot been ifuing thse prtacipe or lihe original writ in tte proper officec; for if

flei untit titen ticy- aft.r tlie apiîearaîice was se cîttet til for, a defentiant enitera an appearatîce te a copy ol a writ of summons
lise defeittarit, , lthe nuit oif Hiugli Fraser. flot autiserizeti by an original, thse appearance may te treateti as a

rThe defendtite ontentis ltaI, in entcrieg an apuicarance. at ttc suit nuliiy.
of Hugi Fraser, lic titi ail tisat te was re.îtire t (Iîl by tte copy of i la tecas entier cunaiuleration, ttc original writ ofsummons andi
tise writ of summons serveti upon hlm, anti ltha tnc plaintif hall ne fliecopy serveti uponliedefendant are tha saine le evcry respect (ex-
righttosignjudgmentaftersucsappearancetaibeeneuiteed. TuIe cepting the name of tise plaintif ) In ttc original il is Jiugs Ross,
plaintiff, on tise cter band, contends tiat thc service cf a copy of the correct naint in ttc copy il ia Hlugi Fraser. Witcn c parîy la
sommons, having tise came cf ili Fraier le il, itîsteati of Hiugi serveti with a copy ofa writ ofsummnors, tie shondtilke care before
lbos, in tise original, is a mere irrcgularity anti not a nullity, cuti. litentersan appearanecteasec tiat auoriginal is isltncd, asnhisappear-
that ttc defendant shoulit have moveti te sel aside tise service as atîce musl b te tlie original wril isaeul under thse seal ofthe Court,
irregular, instenit cf cnlering an appearance te a tiefective c'ipy. anti cerlifieil by ils oficcr, anti net te tise copy ; anti il sncb parly
In support cf titis position tise plainliff's counsel, MvNl. Ageew, citeti finti a variante betireen tise original writ issucti andi the copy
(Jinijuemîrs v. À4'qiitsible Insurnice Comîpanty, 2, U. C. 11, Rl., 207, serveti, lie stouiti talle proper steps le put the malter riglît, anti
whcere an application was madtieh set a jatigtnt asitie, on the not enter au aplicarance te an unautsorîzeti copy, as tte prissent
greunti tisa ne avril of uommons wai ever sereti. itîtinson, C defendant lias donc
J., in giving juilgmnît, said: Il Iotiepenitentiy of tise tielay in 1 lied iti ilarrtson's excellent Manual of Costq, at page 33, lta
moving, it ii fatal tii Ibis aplicaîtaioni Iiat sac are nc, asýket set ait alloirance cf 2s Gd. isz matie in the tariff le ticfentint' Il for
asIe the service of procený, lir tiîî cf lthe pniîcecii:iigs anterior attending le examine irril ani proetipe." If the preseuil <efenti-
10 tue jullginent Tise casýe of h otv. Lutte ite, 1 C. Bl. ti36l, andi aît itadti akon lt(, trouble ho examine, as I lhiik ho ought te have

of Wardic v. LItrelivickec, 4, D). & L 740, arc in pointl te show tisaI i donc, tise recortis cf tise Court, tie avoulti fini tisaI no original
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wrtt otf siiIom înI iksnotl agnin!sî h1dm on theo IMI tlt y a.v tt t' wersi ti% î beiii îIiii te iclenttoîsr apîproiriîîîcî accord-
!i tftliecu bot of il ugl Fraser. but Ilii wuld fi nî t hn itii e hia 1 i ng t t hcîr di reotI Th 1'iat, thCL aîcî were <nt ifi o tic

i c t Ille cuit of filie prccon t lîlt itil, i îil 1100 ý, on ;ji vr îîç tu Ille 1 y nîriclt of Illce n01 ttat uel as the dc tliitilt,
d.îY I' ilt pi- ipc (in fil(-. intentioni.

Idoîli oiîti-iv t file Ca-es Cîteti, 1 mo-t l101îl tîtat servie9, (i, Tlircct îton Wr le fi Isy tUie C,,iàt tiu ticjury. Fi rSt, %Y wltir
flic co[iy in ituetiif is ta mere irrcgularity, RA tillt thc ap- BIal-lin liit aiithority fil re£eîvto pa nient ŽScoîîdly, w1ictlîir
pearitnce enteroil hy the~ iefenîiarit to ai coly linaîtlirized tty an tie pnietit allegid( tui bave been ni.tilc tui billu vias of sucli a nattîrco
Origiinal was a nullity, anti thaLt t.0 pliîinîitT liat a riglit under a liIi lal wffliiii flic scolie 0f li-i auiliority, if lie bati iL' Anti,
the tttuwtel t reut it s-o, ati to enter bis *iiîîgnieut asý lie dLI. tinallv, wlie-tnir flie proceedtî crflic notes were or xwere flot receiv-
The Lunjimon.i lu sel aside flsi juîlgment, lhereoirc must lie il-ci auti bl] lîy lin lis zi paytnent, oîr li otlier word.m. iieher lie
cliîrgeîl. Mirî as flic pla intiff Iiiiiioelf fias iron i t t lice ti rst reciivîd and f ild thiii fir filie aeeiiu il cf the plaintifils oîr of f tlic

errûr by serving an itrrgular colly oftiîc origitii tint of sutamois' tiofondant, Tliejuryý fiiîiid a, verdict fîîr the siiliulc' Iinounit of he
onl tbe defeîianit, I viill allow itui no coats. plîtl%ç mno-y ;antI iLeir Iiîitlîîig cminot lie týet a4ide and al new

sumns diseitargeti wîthlout co>ts. ti ,aI granteti, if iiny tinc (t tlle iieOtioîis 5,iîbînitteil 10 filent was
proppcrty foiani for îlîe jî i i nitfr, n or unile.-i ail of tlin Bfîiould bave

been ati-ierci alii îîiîtivel v antI] li ftvour or tîte dofendaiit
DPITRICT' COUIIT. PHl 1 A'Ilîl lA, MI le %%ic ll.iri lei on ic'e siîljet conîîir, finat wlîile a factor, or

- - e~~th or îî ocni t aîîned ithf an au iIitoril y tu self, anti en ru.4ted Wtt fi tic
IVr.aT.R' R. R. CO %-. fJtii.ntrs. po-ý.o cf antd rit«-fît to ilolîver the llîing tiolti, wifl be preumcd,

A loîtlc.r tir InIir sxN îeued wiifî à loitc aufti il -tt uititîulatil, iliI i lt fihle nl),4flce oîf evîtience t) tlle contrary. to ho aI-o aîîtlorizcii tu
t.l rwiii tut lýe, rrutttt li le ttitttiti t 1 tu l le Jitil i ti

n)iibot eti tiitîtîcli the tirîi tl fît divtrt-d ti% hit îîrtoiial lii-ttutti e th-, jîcîe -, (for tie protection of thei principal, wîo wiîuld
vWitiiiilt detîianîttni troai fileni ttîî 1i.tiii-t ofilett îîit iiii îtiii- iiiii uitîi otherwitc lhive tic nicans of etfîîreing fis lien for tile 1iurchaFe

e biiievr A pli chaser who fha% iiiigit lt 'iii .ii aen iiti t c.it. t i tttl Yiliîeîey,) ta luêre authiiirty to seU , wîithuut auttîority t o del iver, wit f
Itîlh Iriui oliii tai, the riOtli lu thoty î u itlt titt ud i lut a citnt ho flic reeilt of Lte purcliase moue, and wilI cease tiilillite iti iîit îtint inuritel uW i Moîij tîî-tit ii ftlr- tii ai ,uit b ia-t exh lcngttttî nicaîlCo t iicnre f-

pltet. ii iit.retit atlu ttilil irtl aut .tii Itit Ittiglilt ftPulit No one Cati imiaginie tiiît fli eiro enip~lîynicîil of A fîy i, t finit
,fil ttC1 'If'ile-11 t ti lt) 0  tigett' tu uliiltle tilt tutt th t"iii 4-1i -ii the -eliser itt( tîtk i a g ort es l o i:

Pur if-pli tsser it hettî (bi eut <I( l. titîtît. lt- s.1
1 

lb.- itit giî.u il tlajîrlîteli tlieahrgîî o uel f11 l me Or luoîî'e,
ttile it lItut titi f, tb lt urchaetr m it tU d ii , jj l- . lit ii -tiit w ili nifli urlw A. tii ttîke thie ini-r. aîîî icqi it tflic pîîrefaser, ai -

l file lultltt,it îjttll îuî ti. liu tîsi nt. su t ît iilite Vli l" i"' ii ta thOIciîhi thte Ca-e iS Wtilcly tlîfleet il A fie etilntted wvitlt ti-- pco-.
~Ilitiii: AntIs ti;;. eîtîtt frîtîti tf'. tiaittIr to aglita ttiet tht. u(,tttiait tiditet IInt ,eiiti of lthe liorso, or lirnîi withi file rîglît tii giie a lee.I tir flic

tîrld lt (lie rt-k oftisl Jîrilîtîtat, th- Viqîdur biouse. ']'te ci idencc liie wal tlial nitlr Jitek.tztii soir lùtlittîil,
IIAîF, J -Ini MAy, 1,1,7, Francis If JiîCkuoîi, a lintker. re-idîl. h î ýi tîai, lec vh îi- erroîl, entltloycti olely lilfcîo itati the its-

ing aloti duîing bi:-mess in ititton), wsa entlloycil ,y tIi- îVe-terit fes-itîn Of Lte irtlI, % hCIdi tOititi the 'u(Lîjeci lt tlis 'ttl, aloi it
R. Li Conipieîîy ti(Ir iîcitcî. tu self oîîe hfIritl ton, tif ow 1 at, 011iftic confrlrV, tîclivereti sa ltuti-oii, lit a iielunce flus ti îtir

ralîroal irns, for tlîcir accotînt JaIc1,ýon, 'elii Ias not ei1iiti retîdoiccî aint places of f)iiiie-î, wifllolt tfîeie living aîytgto
%rith the posscsioil or citody cf tflic irtin, andl wlii, t-o fair ait Ii shiow lhtit Iis îl:y was in cîtisecqttcce oif ai, iieti c on tir orier
evillehrnrgiven a flic tfil ai Ient. actes] tIirougîtiout 11s a 1trîîkcr, prtot ngfiouln îhcîîî, antI Ias lti inutile diit ct ly fty tile lla i ni tI

srdtnasafactor, toIdti le 1-en to lthe ifnltuisîrOlIgfile tu te e lfeîidtiiîs. l'ltie tîîly ciiîinstance appeur.ig lit the hlintu
lnitrullentallfy of Lewis îîaîsîîii, ri býlýe of tbis city. The~ irais te vary flic ca'-c, <il* retidcr il dîlrcîît front Itt of a itîketi au-

wns to lic delîvereti ly the ratlroati cor.ipany, iilit itîsoin. il, Ille jtliority t0 Beli, was flint tlie iron was ifotîvercîl hy UIl venoîtl ho
Statc. of NQw York, and the terma werc cash, paysthie on iîtlivery. 1tfte purchLaioriî at flntsoti, wiîiiout aisking for flic pttrcbae îîîîney,

Wliîi flie de!tvcry was effecteti, i:; not eeaîîîy apparent, a:it thei1 front Mhiîli il is argueti tuai fite jury sîttinlil 1 ave iîiferreti thiit
evideitte on the iiatject bcîng a receilit or bill of Ilisîllîtt dtes]cî . Iaston was aut.horizec 10 reeive itat liere, wliich tile We-,tern

.lune ic , let57, andi given nt Ilinson, lty flic ina-ýter of lthe bargec .alra('mîn oiihelbd iilatiecî ith pcefN F. Itarntes, foýr une ituntîrcl toits cf railitat irons, elipprIf Ily ShipineOl. Ilail tlic mon iteen coti>-giii.i, or mlnlie itetieratîte ti,

flic fudon fini] Bot;ton Itl.ilroad Co. for lthe siccounit tif, anti to bcortyRitn iagmetwîld aeheiasro oe.ni
îlitlvered o flteic fentiats ; tint il inuoit liave tîtkeit place eiîlier piritapq rriflt But a, )t w as tit, file oiivcotlut tit
lit otr lîcforc tie tI:îte of tItis rcceipt, anti filte cwelî notîtiîig 10) -low Ca"n l eeitiaialcly tic dralwtî frot file futlure of OtC on-li s tii (exet,
thfai tit-i t i Jitic(ksîn tir taistlIall itillft itig 10 dlo Wl i t i idi lt lin udt soer,', is flii iliv e ure wtt îig lu t rît 1li ith ovolti-

J i 'eI'. lri e lia o l i retct i eliio î,î i ii tflic rýi tro.qtI. fl r- ot' t ho turc h asoîs- antidî flot at fle%- tVitran n11 10 ollir-- e t hi ait-
t uîg sa litý ainter lt the tibii iiiîlrrîlaitî,firN t tf fil 1_ tîiii clîu thttrly of iic tugen t liv hit tItillfe Sale ila d lîctît ettitct. teir rcit.her

fi l 1:t1t 1 i. lits te>sitnt oîy, t1111 lic il ii t fo ti i)v wlîr Ilîle s'sol a paytnent to huit iilva sl i apay 1115 t tiiIutielv <-t

iasi lit il ti olit mr s' iutt or whltoe i t 'va i SI lia I idiel 11<1ti fOn ai. i î n ian wlîc lias eîn pI t ccit ti azeiii t,) (cIl s it ri wiicli
t~~~~~~~~~~~~~~~~~ lij 1tuIS~ i itn i' ' uîtit 11011tt lie ita ins tri big w n itale, andtt dites ni pice LîIt itu( Iuoe1titî

hi ttl, i f Leisi %V. I a-il-ton. eîîcli fîr St if it -x nionthf , ivitlh tie ra~snl i uosotiIh uci1c 11 or tiI
directions Io tell or ditli it thii i for t lîir acotit, iIlil font. Ilui- notifi calion tu tflic sale frîtîi flte agenlt, p.ot tires litîe t ru-lts thei
reccîpt for tile houc; lOn the tîtli of .ly, I l-&7, Itaîsit gascîe li. îîrcliaiser. but nhi doit lie ptlaces atiiy lar,î Lttdîc L tI git
dlefeî,utiiînt8 anollier receîpt, ln te fcîîcwing lalîguage: If, flicrcfo-e, fiic tiliucry tif tlle irtîn Irls a cîreatîmstatice umi lavir

itecivel, ilulatta, h 137,tlire tousnd hre lîatîetiof the defendiirt5, it wLs tint a ctrnistsnce, vIbici inui3t lie pre-
Reevilhli',JuIy Gs5,tretosn hc ude ucatid tû have been consideredi by the jury-, anti it ie not at Suflici-

finit ixtv dllair', being liett procetis of two ntiels ilitted June 1, ent reason f'or assumlîtng, iii oppotlsition lis theur verdict, tiiit al-
lit IX. MntitVtî, ior eîglîteen hUnliîed dltlarst. u tte , lit si1v slun was auihorizeti te recelve fi:imet foir fle tron, as WeLl1 as te
unonîhu, for eighîtoon huuiiid îllîîra, of Nle>brg. .1. & P. lhotn-î I* self it.
giccli nie to ho solti on accounit of purclllie cf 01.1 rails Ol of t'lei But even if ltalton possessetI full aulhority boifi fa selI anti
NVesterî Iltilroatid. receive payunenl. it wîll flot hetp the defendants, unless lue wa8

t 53,Çtf* (siglueil) Il Lr.wts W. -rN p aid: and here flic calse i-i perbapa more slrongly with thc plain-
At tie trial, liston was i-alicd te the sýtand hy the plaintiffs, titis tItan on lte former- peint. For nothing is plainer fiItat that;

for fltc purpose of provîng tie s-ale, anti on being cross-ex.imiued .e purcliaser wlîo lias fiought front an atgent for cash, carlinet pauy
by te iief»ndîints, làtaf cd flit bc rcceved titi mnoncy as meinflti- in anything other tItan the cash, wliicfl lias iseen proriisoti, without
ed in te -ececipt. 1

t
itat be hailSO fîictu iron for tlic accutnt of flic the consent cf te principal, nitr in ainy way LIai varies the teris

plaintiffs, Ttat lie hiat receivei flice not2ts fren the dCfCtIila[tts oý the ConuCct (Sr of~ tce uogency, andI chai gts te prinzipal with a
andi for Iteir account Tilat lie liati paid ne part of tlic proceeds greaier responsîhility titan lue wouîd have to bear if thuise ters
lu Ihein er to lthe plaintiffs, but bad] on flice jnlr.liry, appropriated . iat iteen lyursueti andi complieti witb. Soute of the case> on tii
the Nhoie to lais own purpobes. That the procoedd of the notes Itead ti tut h fournd collcted in the argument cf ceunttel in lthe caue



2)8- L AW JO U RN A L . )iî:m.

of Pl-I. . v Pi 11-11-11e 1 llurl>tt & Ilin r)*-', 5>25, haid conpeqitently, nlwny!a remaincI lit it lisiian, go lng ta, ir dii
andI ailioiigh fielid l'y filie t iuTt ta liUc, l' îpi 1%7 l'Iiacrtle. art or reniain t here as uIl MOne'V, Vind 1(1 I ttlie C OiTrolO f til (,'fk n.
untiireýt i oiiel r ti ity %% lien the circula la ni'es are gouel as ta fai I tinrlt , and flo cftle pliiiitiffs. 1 rvgnril ti i te-t im iîny as liinrg
wi t lin fiilent , $'.iv ( il M,., . & NV. C. 1 , Suv. Jriîny, 1 not li g more tiien t he concluisi on mich t'aic law wouhd bave~ Irua wn,
il. ,: i~ C05 1i7l'irrî.qr v Tho, ofî~ L'aly/aliî/, Ia Q 1l 11t6;. It liai buc flot go testitied, lne calîsence of proof of a clîccific appro-
je tiiorefore plin, andl wats inî,letil couccaed, fiant flic defendants, priation of tlie moiîy after lic lîiîl reccived it, atlier Ilian tlint re-
wtio lai- borîgli t from i lnt utn fîr ca -1, coi i rni tlier pay in iiiin citeil in tiie reccitît of J oly Cth. For even if flic reci tii it ftlic

niotes, rn-r gio .3 ijîji nottsIo li e tirîed lo a,:îli for rte îiCcîiiiflt tîioniy reccîptet f'or, as thi. tîreceeds of tinites 1givefl to Ut' sid on
oif is lin rcipail-, w itîjiUt -liect iig tii itisel vcs te te ie nk inici dent; accounct <if tie purclinse of rifflroad i ron,'' is to b? corisidiered as
to tile proces of convrsionSii, nuil] subiiiig to any le-s flinit rniglit nieariiiiîg flint flic notes acre given oni accotant or in pîiyrnent of
liappîr tfroni a anrt of tidel ity on ]lis r'ait whli. lic as about it tlic 1 irice if' Iilc iron, i t woul1 it tic leýs traie thfat the lf ilît
Ifi,, linwever argîied flîint altioîigli flic îlefeîtiîanti woulti noces- could not in law give notes as a .îibtitîifc for ca-I, or hîîrgîîîi dit
Pari iv have heei arne-weî*iible foîr ftle laîlce oîr oîifaarc f Rl- w% ragent -,It-ly airtloriied to recciTe cii-h, Phl ii tace andi IlI
mton Iin 'cilhi g thle iotvis, thlîre w as îî othir ii' to preveîî t tient frî',ii notes ant tflic n - k of litis îlriticirani I, in stu todifca h And I cci if
e grec i rg w it i lii iii beflie rie male, andî n t rt le titîîe WIclie. tIlic ilotce- fiis ivere îlot 'eo, tlic jt îry would I t il h ave liacera toI y crititi ci tii
w cre îini'î- iii liii-. fiontit tliey mhliîii' 'w ýoIl tir tietir gave credec tIn tlie i'tateiiients of Rlt:ltori, tli:t 110 tuich bairgaiti
accouilit laind n sk, tîiit triat t he îreced, iu tt Le c rpive-1 anid or aîgreemnîit as iri faut trade, ini îîretrericc te is previous wiit-
lîeld for file îîucoîîît andl It tite i i-k oif theo pIitii1it. Vaiîs pomiin tfeu or îinwrttti îleularicfioris.
liowe\er, is u'.ueeîliiziy iîîetîorialile. A Pîuity velica t-italiys Ille 1 bave tiitborto consiilcrcd tliiî casoe it arase, and uvas prc'ýen-
agent of imnoifîir, and ini one oneiidverkre iîarty, tii aet in a busi- tell by bath iii tics nt tlic trial, iu obehîiecc te fle well known
ceesl comtunr t0 lîeti, entiîlyiî one Whiost duty andi loya'îty arc ini rule tlint evcrytbitrg wliiulis nefot maite te apîir by soutle legiti-
fact pîre-engitged ; and ouglit tu Joncve ne alivatitaei frott tliis mate tiieans of prooif, it is tt, bc reganîted as if it (liai riot 'xiýst iii
course, wlîîclî lie wouli i rt havc lia.. froni flic employment of a fact. Blut saine addifiuinal matter le now brou,;lit forward, cou-
tlîîrd persîll. If* tlie defendents bail eriploycd an agent of their siâting of a corresponuience of filc plaintiffs wîth their agents, and

oau to seil tlteir noltes, iiteati of eniplî-ying flic ilintil's' agent, of the agents with ecai tîer, w-hidi flie plaintigs bave vitda oruli
tlic hroccu-ils wîiul bave Ucen et tîtûir risk, rîntil tlîcy l'ad net OnIY liberality, placed eit the di-position of the defendants since flic
nciOnritel wtli. tut uMianed payrîîent frontî tlieir algenît ;aliJ tîeY' verdict, an'] w-hidi tlîe defendants wisli te bave exaroined in ail of
certaîîîîy c.niiit lie iii a butter pii.îtioin lecaîise tlioy cbooiic te cru- tîteir motion for a aew trial. This ciirreponecnce ;s luit, in aîîy
piuiy file plitintill<* agenît tii trainsa<t tbant w-hici as esscnfti:lly priiîîr tuense if tile word, after-discoyereîl oviderice, liecause tlîe
tfii own lîti-. It w-as tlîeir dîîty, icnd flot flic îuty of file defeiiiants iit bave olîtaiîd and îîroduccd it at tlie trial if thry
veiilirs, tii tinit] the incats of' p:yment, lanud tu !.til notes for the hla tîtouglît prohier, as reaiiiiy as lit tite jiresentt moment. tStill, if
pui-eý, if fliere w-as ric e ier corse opien ;nait tlîe loi inident thie letter8 thus lait before us show-ct. oreccci tentlcd taterially ta
fi tilt, fiifiliuc nt et tfinî obl~igaiti, oiiglit ta fulîl on Viîen, e1a, n'a show, flint tlîe defendarits liii in point of riglît an-1 justice, piiît a
oit tlioîe toivari, whurît file iuhiigntiot eues ta e u lfitllA Atidi .1letean laonce w-hici tlic lerdlict woulil cempel tliemî te îîîy uiin,
i. ut l (.%, Tlit plinr, flint uIl iiiiîliey rî'ctivedi front tlîe s.îlc îf the 1 ë1liotud have been di>posed ta go te tie utmest verge of tlic dis.

îteiii<nîýte, u.iiiiiiiat lue aw-.l iiliig tut i.y landî at creuiori gives Uv flic law, for tile sake of pîrcvetitg injustice by
tlue rik oi cf tlie j litifis, îîinitotoîfflite il. .ililt, nic ue tbotce grant:rîg a new triîîl. Blut Ori ooking at the documerirint i ques-
cf liriof tîf a lîindîirg iizrt(eit to thiat etf«tu, before Ille notes tien, il appears that altlieuglî Jack-gon w-us cmpow-ereit te dlirect
acre old1, or oîf art appropriation tii flic use cf tile plaintifs aifler- 1 flie deivery of the tron, and il --- e iî faut ialitvercd on tuis enter,
w-ard' Vint an :gent enspitîvt. Iy a detutor te seil a luorse foîr the, ,jlston hll Do aula autbority, andi ou tUe contrary, acteit in a
piruose cf procuiig the iiieuini if piymnclit, i,3 tlsi tlie agent of nicrefy gublordinte position te Jackson, exereistng ne coîttrol ever
rite croîliter, dac, nuit renier tlie herse lesq u ilo(btor'e, nor tlp- the proîîerty sold, and liaving nethîing te do w-îtl its tlelivcry. Antd
prive lima i-f (lio rigbt ta ceuantermanil flic 8 île, or sey what use wlien Jackson, w-be reimained or bail been kept in ignorance of the
shiah Uc madeuf cf tue hturchiase mnoiey, iter a sale lias been effec- hpayaient allegeti te bave hîcen made te }talstoîi. w-rote te tlie lat-
ted, uîitess ttîere is sortie cgr ecîielit to filie contrary ivitti tlîenugelt, ter, urging bite te press the delendacts te Jiay, lie dii nect outîtor-
andl the latter iii authienicd so te, agee P'riant, fane flic berse is ize or ruiluet Raîston te reccive the nîoney, faut] on tlie contrary.
btill tlîe debtiîr's, untîl soli, and the price receiveil for it baisa:fter- requircd that the deleuthants sticnld remit it dîrectly f0 plaintiflfs,
w-anIs -,aud it nccssartly fellows tlint the îlsk must aise be lis, Ilut even if the cerresponadeuce siowed, wlitcia it fatie te (Io, tlint
andf net the crcditor's ;ardti f lie w-euh get rid cf' tbis responisi- Itaîston w-as autbc"ized te receive paymcnt, it weuld still feul fer
bility. lie mo-t show wlien anîl in w-lat mariner it passeil frou mlîi short of show-ing fliat tîte defendants vcre auttiorizeil te pay hiini

ihulders, and w-as sitei te tîrose cf tlic opposite party. NOw in notes insteail of montey, or that tlîe fonds w-hidi came te lis
lîcre luec w-rs art erîtire alserice ofprooftlîa-t RIaston citlier ngrecil bands frOM them, acre reccived not for their accornt, but for tlint
or hall autlîcrity te agreil, te teke and li oli the nuote., at tile n-ýk of~ of tUe Jilaintiffs. There is notbing in tlie evitlence now laid tiefore
lais principale, before bc solîl tbem, and tlie irepondcraec, if not us, te change tbe conclusion et whlicb wc bail arrived w-thout it,
the aboie wcigbf of tlîe evidence, vus tiat tUcre w-as tie appropri- and it le, conseiuently, unnecessary tel couaider ,sbetlicr the cir-
atioli cf the proceeili of the notes te flic payîîtent of the iron, w-bile etîmetences under wbicb it le presenteil, arc sucb a% te reuder it
tbey remaîued in bis bauds, and beforc thcy v-ert misa -Plitd te admissable as au eleiaeut iu Our decision.
his ewn purpogies. The utmost, tîterefere w-liiu the dei utiants Thîe resuît of tbsO wboîc le, flint there le ne sefficient reason in
toh mre osscfywtuIi vducwa nierci îa point citbcr of fact o.- of law, fer settinr asille tlîc verdict, auJ ee

tem ey produccd by the sale ef the notes migbt bie rendereil the d1iýchaxeterlfoa ewri.
plaintif- meney, o iiil put ai their risk by an tarder or direction toc tetntefrs natil
that effect from hie defendauts, or a Inere exchangui of reccîpts -____

w-itl Itltiton after it hall been receio-ed b'tim, andI befere lic bad SUPREME COURT 0F PENÇNSYLVANIA.
devotetl it te any other purpece. And the jury acre t0l1d thtat if:
sucli a direction w-as lu fact given to, or agreement umade wjth baimt BARCLAY RAILeOAD) & COAL CO. V. JOSErIl INGItAM.
whîile lie stilI beldi the rnoney, there w-as ne necessify for bis btand- 1
ing if ever in ender te get it back agein, and tbe payment w-euIJ W-heii tJamugeý are rtaitmvd Or rany tajury, calistd hy a numuure. tt in competent

fin the deriterît te choc flihat rhe- laideiî c.uiwo ofu ishieC couit baC.e lxeroc-
be a gond one, if be w-as îluly eutborized te receive it. T bat a miiçd Cor a sanal sutr. w-lb a ifewrtii the admreaiuriniut tinitamnagea
verdfict ruas renîlcred for the plaintiffs unuter this instruction, and Thet rrcl te erct a iiit-aai. ci'rfi'nred by tihe Act nft f. mtut a tiices te tfile

tiet~~~~~~~~~~~~~~~~~ fo1h eedne -sn orî eac eeo licftei riparfiin 11-necr sut1o.t t) ho revoked eîbenever the tiut.ir iatcrt-t reluicesanI
no orte eenat.,va o obt ûcuembarrsto hmet ti.t trAIn r, opeet te) the cretî- aitI ilîtiî- reaig liC teangs vanfa, the riutiti

ficul jîosiflucy, alrhîoigh net selîhout Fonne emara e t aisting tt tAnà Office lvnt.on te Inictide iheumIn warrani .ndi.ir'n part ofthsý
from tlirc situation in which tie liati oufîrtunaely placed him-ecf, PuIolli' I:Iuite itielr beieag ii thie circem oC thi tricti itii wtiictie ]i av,
flint although flic intention w-es tîtat rte motîey shouhld go in pay- i.il he oYtî uuusc tetem eoaai teatoaigtatt i

ment of the iron, ut hal neyer becu actutiUy se ap1 cpit and f Natue e!" creeka andi raai r;vsrâ' fin t'enseylaua ihiflued andi axptunIieif
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Error tca Como PliiIleas .4' llraîlfîrd (Co Tiuî. opini .. f thc Streains ililis t':lling wifliiii flic fille, of at surveN', were covereîI hiy

gourt wait c ri t'y , 114 and to~. the14 owner if flic tract, %hîo mîigit aftcrvrtrd<

1%*.,,i%%,ui, J.Thefirt eriir 1, tif,, he e -cîîIlsî'y tlle' Lily uf the t' ?icali Io t ne ic 'trmo, eaîp. the' iýjoinuîqg
W .w n, .. -l'u' ir" tr r î:îîe for i vj'tiî ti' ( land~ to iiiiotiitr. W lien aîîy of tlii" rt'lîs of 8treaîiî' foriiîd tlic

f~iiîit'oller i- pros c t h at i t wouid w.ît cî i iro tIlii $11 o b .uiidîry of 'iîch tract, tlic gral> e acqui redti tle adi M ihi n îquSo.
reinos'o tire bar III tic' creck froni Clic lîeaii of' '4a pîî 'l n d vi' (P'pf 'C. ,i 'P';, -S IV 1~7ô. 'l'lert i.> put onc difféec i e-
up ,warils, *>0 asi t n :1- ii IL i (rtc Iliiw ut waterI. It wo ulîl î't''Ii tîint tweeni a aI realo miinig t h r.îîîgiî a iimiîi l and, nd one wli ici' runs

t~~~~~~~~~~~~~~~~~~~ flicnwatL'pi i'ila 4ua ic îîliiiu ~ u iiiîi~ side cf if t ii tflic' former cwýo hie owtiq tic whoie, and ira

tailtiai", tiIlle acco ryt Inf [Li s. :uc u teckLýtm Ifci li t'itter but ihall. .S'irr v. CI-iid, 20> W'ciî. 1 49. It. is cu'itolr-
liatai-rae, a Iît'iliuryif istiilt':ii't\. I w:n t~ieiy,~'art tp éq;eak of tlte. streanis as w)t nîavigaleî, in coritrali"tiîîctîon

ilit ai toge t hr, for 'th ii-, iliat 144 witi ies-ta c- nc I:" i ii îJàIl:i gt's hi lr rivcrs u ratdh t m wic
lit iroîîî Y2i>Plii to anEl>J cd for NN Iiih flic jî''y gayo iai a Yer- ire cîilepi navigalet
dîct of '.3, 172. IlIn England, thoie strearna mîdy lire called navigable, in whici

Nî'w, wliy Ir, was tnot eOiiient for tie llel:iiît to shIow, intire tides eXiL ad1 i 1w ;blit with u,, Itl our pub1ie. river3, wiîetlîer
air iiwî'r tII a caiii f'or eo largre -linage-, tliiit tlit wiii!e. tcause f'-e-h or sait, lire niavigablte, andl lierice a very crroneouus i-Iea lias

as' asbciü c.uab s omcloprung. t ha> 'vîiil rvt'is tiîiy are puiliii hwI'a, ai tit ini tic
ai ls cile on t lt' part t t Ilie deletiiii:, lb.liat tibr anii Il i eictaim grant tii 1,Yî î>O<p lIlinweai to pu rclias Lrn, the~

parit, uit 1 e:I>t, tlict re iii t of tic mîturai îaIi ii file tIi t var, fort 1 ulchv ui iglit iîîîtit tiy are lIcelarei I'y law ta be 1i4lwayîî.
i batever tire caut' (i it, grom th, %çhcttii tht' îiatural Ilow oif wiitt' , his is IL mIacoîiceptîoîî, jiroiiiccd îo iiouht l'y tho very iit'finite
or tue arti li'ia.l eîiiiankiiîciits of tile ihîilroaîl Coumpîany, lîr bA iteftrni navigabit'-iî wi ld ahIiclI îîîîy Ineatn unI asccniig, as wt'i aIs

cppîîblîît'î, tut'. conipaîîy ciainied tirit ît c'îuid he re'i. 't-ed for tlic iieai'enLdiip navigaion, iy Loats of consîdcràble biurthic', or inerely
iiico.ns,lp'ritbic souici ttioîicd inii to tuer liai thic jury ipiOn IL îiccenîling PvgPt by airls îiid raîfts, lit al mePio ns , o r by
îe'rsîîîih'd of tis, ttiey coulil nover have Vgîvea ic heN:rdtt tuîey ark4 and ralt.4 iii fsezai>is of fresýhet" O.ur ideuis of public and pri-
dhii. Thie court shouldi Ir. vo given lic c'onipanîy a eliaîce tii pet vtc rîglîts in strenlia of water, ught not to be dejieuilent on vo
miracle tht' jury, andi tu this en! siiuid, hîave aîiiitîted thoeaii'î. viit aîii indt'termiîiate a wuîrd.
it went (lit ectiy to flic aiieieîIsurellIilit of diamiages. It uas nuîîil

4140.I certain lirooii iiits niature, thau tiîîp"t s1tcî viç-w 01 xî P ie go iîack ta Magna Ciiarta, ive shIiîII fini il wI-It('n lu the

wii daîîi:ges iii bucii cIses rire fou oftcu Fuascî 'r tis eî'- . ii rai. 4 uaîs Kit,(ieffi'p.nr ,c , a cliî-e wici liias heen

ru' of tue trp.. ivi tt ' rnust gi tîack. tu aîîl:ttcl, -AUl riser'.irit tvicip' îtit >IuîIL lie iitteriy put îiown
Ilut l' fiiii 40 ipher 'rrurTic îuilî I ly'li:iî aui Me'lIIviy, aili tiroîigii al( iighittii, buit oîîiy by
Bu efi- ohrerrupîn tuic record h scn pointùr 1 tiresî roiî"î" ' 1i uniier'.tiiid tii lias-c been aL fkîrtn'il it'cia-

of Ille iiî'el'eidrIts', wlaq aîqwel-eil iii tlicir tîvopir, iii Ilecoueîirt lio'n -ini1 viîîîitcîioî of flic' rigiit of ail uîp-ntreans peop1 le o tahasle
refu>eii, prîîperiy, te affirnu tht'ir fi rst 10 iii 'Ilh:t tiic etr ii411s'.11n ullpîIî'tricttîi cianti iri streanIa cap-itle oif' bieîg useti for
]la( a legal riglit to ('re'ct the eiiatiiiicit iii tlic cpii-tru icof u trani>'.îîîtation, uit uînly for rîiriîose of ti ai ailil comîimercte, but

their liGoa Oufli painitlIlan, w.ýa tuisn nde I 'ea Iaîîfoîr tlic ni-,'it oîl fu' h, wiclî -oniet i n us vvere i iii î'lien',pih)e~ for
ot' tut . r i llcîrlîî i ti, micii tflic Ivarîit'î j nige lii" l"11 t llîl su b"i t tut ' Accord îngiy, if ti', liti IoPIwa îî LiorîI liiile, (see li îr-

dent, bot tiie ot h r prol1ýo'i 04 tirait tflit' compaiily me re uot liabîle 'Ji'rirets lie ire Mlari-u, citt'd in Alîgeil oîî %%ter-coîîr' l'a, a.
fo)r diîIige dunie to tlic iîlaiîllîli 's s 0er A ,i it ezaa 'îîtuîîtu'd 'ý- ,MIi river, ihpve tue floiw oftitie-wtcer, are lîy the coaliton
un file Part (if 'iuvvaîida cl eek arliieli 1'-i been 'tec 'îVed a gîtliîc îîw, primaAîi,îîi lirivate L ut wht'i tlîîy art' iaturaiiy of à sulhîcienit

ail >hul have. I breen. t'ttuii,î.idti~545ngts de1îti ti)r vaiuable Ilîppdage, tue îîulpiîc have an caisernent, tiierein,
as it lîoui Lave peen.foîr tue liirlîoe otf trans)i Itition nd coîmmeîrcial iîîtercourbe andi

In reaîîcct te flic great river8 of tlic Siate, iil as are navigable in fat, tliey art' public highwa3's by water
liy nature, and thertfore pîubl'ic bigiiways Ly file Coalitiuon la, W'1t TIis1apein nexcdfnto (furrekadsalr
lias becîi rept'atediy dicdiareti tuat tlîe Nill-ulani .tt of 2d1ýrd Mlprchî, '' l prieuli L xc eiiino urcek niîal
18WJt, is Luit %. lice'uye to tht' rîpariali <seller, Isuije'ct tii bp rovoiied river", ý!ueî uas have becen griînte'I Ly 'Narranît aîîîl u'urvcy Tiîey

.îierat o (o pblc eîliresa. Thisdotrne, aie pr'iite propcrt>, tit I4 OCfls,î ouîul~lt iuu, ttagta of
whcee-er thetersso h ulcrqursrt hsdcr water to lpe ied ("Pr tralî'.îîrtatian of luuîîier or otiier gonds4, tiîcy

,was ahp\îed.1 in îojiiaiil' Co. v. lace, (i IV. & S. 11-1, to aire held suiîjîct to tilait public casnient wfiicî <pur Engii'i aces-
the Îoughiogeny, which is une of tile itreainb enuuierputed Ly C. J. try guarîî'd witli grt'at Jt'aiuay, fis riumerotia nid ta:tulca výube-
'li'.gliitni. in SI,, utih v. T'Ii 84"iîîliil Yau'. Co 14 S & Rt. 79 ' a s îjue'it, Magna Clîarta :iboinitly Iittebt %ilî'il, tlit'refore, Our
a'îîîîîg the -priu cil ai rivers'' (if i'e'iîi.> lvi saLa. Andiî agliln, *1 I'i"aoed'lîr' ~ l teuatab llciigiwk ,tle iti

ŽNiîzuîL,)Ii? Canalo C'u v. Il*iî:flu, '.W'. & S i1, the sanie doctriiQne roi >'l decia r:tory of flie coinîînio zl :W, lait ieici il liaeertiiiesil,
'as au îîhci( ta tflit' Susîlueinlia river. wliceh, ais ave! iwasI41 pr inci- as, briîîgi ng tiic ~treauin 'itin tflic roteîî clionp of tiie remîed ai pro.
pal branchebts, lias alilvys becti cor- Itrel at puuiiic river AlI'l y: ion', of flet 3 Millii n At of I NlI . 111i i- latter att laf liy ils temis
(puce àgaîm1, 414 tie Yu~ i'rk înîî Lrie (Jî Iî,îi" v 9 lP1  a pplical tu 1i' uîcy ans igifle str'aui ut w ilte r i/ d ,!/ acilut a
(':ut'ey, JI s, i Nas liplit'di tli thNoi tb ilr:iicli o? tht l i 'uîhauui îPubi lîc î.iway,'' and ii i~u t'.î'f' dIct'aritry of tf' lic îlî-i'iti lia',
aia:î>q aL anavi'gable river, a( cordiîig 10 flic commuin iasv dctiiiun In tlic cliie miu'i ii laiii- h iiiw liii) ci ucl'u or îuu:iîitaiiîc a dam

flint lias obtanîcd in Pe't:rI> N'aiiia. ta ib-tuitiit tir îimpet.iî the~ ris îgiitii <il -u,; li t ui, or peîi
In aIt the-e he, î riglit ciaaii î, tuefli rirai lAncsur w:is tuic fiqh froîîî pIIb-iig ujî the'sio''

a Jieri'u'sive riglit to 450e river,, fît' soui of as lii liit iiveî' Liee 'Ç<p to aliply tliî'v ruies aîîd îirinciîies to the case in ha:niî,
çrauteît Ly Vi îfiîaUvv lîctîn, Lis "sicQessor'î, or Ille IIpIiiol ' haltb wa file îîwîîcr cf' lanid lulier a prn ste 3dNiîvemi-

T1ire rivera. ani the bel of tile rivers, Iîel,îîIged to flict'<oltnnon b er 179 xlslil eshoî,clb iwîiaek le a

a'eaItlî, andi cvtîtîlPart (if tht' eliiiclt tb 1î'li l'îvate sur- tiîus tire usilute osener opf oriŽ-lptIlf tif tire 'treain-of the' he, of
ae'ys ioulidifig 0ui ticr Wvre î'toîiuIi lit iow-wa(t'r miark. %Viiure if, aîd ppf aiII the' iviiter-powse'r 4h contriie, .ubject oniy h, flic
the' Coîîîî'e Itiî Xils iegisinturti, riotiorizeti riparivin elresPublic righit of pasgeor such vraît :I4v sas suititie to the es-
aiong whî/ atri':lî ta erect dariis fur tlîeîr oveli coluveliience iiii placily of the' strrainI, andi toa i utiîibbtrucel piassage tif fisli. Iîi
pi ufit, it w'as a -put cf public license, likie tue fiieri" atsi ferries 151!the legîslature deuiared thus part of Taseania creei 1, a pub-
wfiii, b>' uuunerous Acta 'if Aýsnîbiy, wt'rc granteil iii ail pur le Iighway for the p:îssig oi rîfut, floats, or other -. essels." Thuis

public rivers. AnI being a lucre lîcense to tre-pa." on tfl'cjpublie did nîpt abridge igiiai's rught of jiropcrty. The legisiature coutd
don:iain witiout aziy coii;ýideraitioii rccived tliercfur, it Lad 1notre4i not talie awvay wîthîîUt Ceripuaîn property fairiy a'esteilu inint.
oif hlic iiice'ibliiiy of a conitracte atii iîîîght be revokt'd at tht' Ile seas il- lrcty aaii ai entîrely the' Jiroprietor of tue prcîui'-e aifter
wiii of tile boiereigî, or ta Le granteu tu anotlier, flic Act oif Ini.! as belore. 'ire watcr-power seas property, andi it

Blut in respect te tue crt'eks anit siailer istrt'ams ever>-wlert'1 wr4 )lus property. I!t' Iliglit iuilrave it liy daiaxning III'. hif ýr
foanîl in i'ennsyvatiiuv, tht' practure tpl the land ipîluce, setlier t fle 5t'aior se:tiiftic conisent of fls oppoite neighbour, flic
under flcIl Paiinictaries or fie Cnmnwtealthi, lias lîcen ta in- sehoie of ît, anti cf tue 'water-poseer îvo imîîrnve'i lie couli ne nmore
cluate thein i warrnta ai seU -S, asI Part ut flie public lands Le despoileti, a-ittiout compensationi matie ta font in flic forma of
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tlie oi.ti t i t ior, tli rtt lie, oul1 b e Ill p n ee of Ille -- l id acres grn- for vailie, and iteconieR inýol cent, itotice te t he w ife, if 14eYii
tedi t) !111ii l'y tlle <îiinîceitiîot 1' itice tfitli tue fiepr~'îît~ a wîte being tiî:er ti-c

ItaI -hue iiit14t ii''t ,tîiliit tue nauvigationi of Ille fi'li, i'ecîi.' doliiiii,îi of fier lîiîilai lits consî.tructive notice of lits actii.
lie tlook tfiltle fratii tflic (i 'ni ni' 'nwt,'al îit i î't-t t liat tmer% i t île oîr The 'n uicip~le appl icalle te a triî>tec wlo iq i cis a retuque
Publ i c 1 i gli t-îîii ii theî acci ent Eîgl i- 'II I i Ierties'' w hiei M igni truist anif ii,.4i gion of a fuiid î~ul je a aise tu a Jeine c' verrt ou the
'hiarta reciîeî froru "lliiion-iiieh niîeroula üiii statite,, in question of notice.

tier tinir of il înry I V. anid thfe 1:Iw 'I waîl, tieti nel auj let t'ie -

vlijeli flic iinigranit'i bimîiglit (ver witlî tlieni, nui ivI iiclî Penni I c. %V. V)îMsîN '*'liey. Ja.n3 1).
exi-re,"Iy r icîuîîln tilei 22rii' Seet if lit, tirt framne if ( ;,)"- ldnrt oterînrî'iit. I-l''.ple'li I î~ n whilil l'ecaîie, i tfia iniscier, IIIIInet!'î fii~-/'*cu.-1 tati t"

ii'ef'u-îtlce'îî'îtîîî f' l'elitiylviir telluire' 'Hie NIilýil.îii.it iltil andî pernouil e-ts te wa Rvî'n iy tflic test i t ens wii te .1
If P103:, Weia IL fl er 'iiH fî,r tilie rî'gt iýii ' of tIi îîîîtîiîc Ione of hi-! 'Lîtiglitirs arid lits ''île excîîrix tiil-ii-f tii ell atf

rj glit. li' i, liîi%î st ut utory reiiieîly for ils jnitîigînient, wii Wii contviIrt (Wl thf power n everthýl4 fi 'ca i stiî-ptuif -uc F ci le f 'r suchi
nît a ter' 'ire fi I igiiiîîii t>) tiilîl on lis cliini'. Wli lie titi- permîit> s~ Ih hoi tlijî lit) a ri'f ,titid lîo.4>es..ei ' f tlic cleîr
prov,-i liis watî'r-I)owl'!. ii lit- di t, n ' t P4 te nnt rit w i Il imni er it ~ ir~ î rm'ieisîeiitr tfo I etîir t o
revce;ît,le libn-î,lit un the liure tiîg of dtaI'înii'i wlir daugliterm A. B an Cîi( if fîeîng ileciarel flint Vs receipt, sioîiild
an liwier ex'niî' in mm'l tlint liii fid'tîf il lié >Iimle.' ti o~ ii fi e n giu- discliînge t o Ilmrclîce.er.i
so vîreign. This corivel r, tilâiit thle Ct 'î niiiOiW ei ti g-ittl'il a I i'în, e- A fter flic testiîtir's derîtl, A. îîîarri"il uand w itIi the caîicurrence

' i i:î te blild oni landtIII c l' si îîîîî witî- paid for liefure 17t clir liu2band causei thie cciii etate to bue self by aucti iîi E. lie-
inny leati very l'igically ta tile coiîilusîcîi tlîat lit was comipetent forn coming the purchaser. Sliî'tly after tlie cexîtract for Fale but
tlic t'oiiiiiienwt-;ilili tii revokeo tue license jn ]MO;)3 andi griint teile: leture tlic coorpietioii of (lie purcîasejudgrnents wer.3 cntered ut)

lI(niiroid ('l thie 1'uclit to îîeitroy lnglîam's wliter-poer, witliiut
eomeiiîatii, lit L s olv encet aiernI, iuilca ahrI u gaiiWst A'S fluclirn tu nau nîrount fiir exceeding tlic pundfisc

compens faior, bt f s oiiluiîin elîîmî lite nail tnd hsrnie'.sifr net eîeney. Uliou tile refusai of E. te cempleto lus puectiase uîtiilsold abi fr liccoieli-n lnine. I my e hrme-9ifotthc juilgmeîits iiad been ~îjfespeuifuc performance decree.i
strîetiy cî,rreci laiigtiîgî te epeak, cf file Act o'f 1 Sti.; as licensîng witli csàts, flic court hioldiing tuat flic juiginent creiter couli tnet
rifînrin ewners îlonîg hlm "I prinicipal" rivers tii usec water-îlewer interfere vithf ie sale eut of tlic jrocceils t wliich no beueficîial
wfîîcfî, tiever fiti% îîîg tîcen grainteti tu a citj7en, beluinga ti file Statle întenest acertîcd t0 A antiftuc otlier restiîi que trusts, uîîiitf lic

ai a stuvereigui. but wlien appîlieif te sucli streaîîis as file Towandai te~~i de1,,cLdbe ielreiat i saeamn
creek, wfiicii litiviîg fleen griiîteîf iy flic severeign, lire prîvate ibtereif.

Ppet*,ili 'telanguige, andti l begets fl'ase ile:s. If it Iller, Altiougli it nîay not bc iereesiry te insert upon tule abstract.
ildli i, dotteAct îîf' f Si j nake8 every Dl"' owîer a'"11ig tiese tlie particulars cf* ail iluitabîe cha.rge wiîlà lias been 'ulireaily

iesseî stiesi. a lucre te'nant at wii. it woull be plipabiy uncilu- jIajil off, the faict cf suicl a charge liaving tlfecteil theo property
stit.iial ;but negardeil a: :ii act for tlie rî'guiitioîî and detenice -Iltl net Le concealed front tuec purcli.i.'cr.
cf t supuerveliiiiig coîiinoîn law i iglit '-f tflic puiblie, sulijeîct ti) Whiich

îîîlnol iiwiior lmiugîit .1i!- lias îliw:b>s hld lbij lairidîî wilter-
Ie% er, if i cot iti tutiîîîîîl lait' wfiî 'eO iiie ,latioit i V Il. W. M ITCHE~LL V. C0tt.9. jan . 311i.

For tfiee reii'ois wtt are îîf' opinion linit tule mairn propîeîiton Setttement- Conslrurtiion- -'l t iîarrie
t

'-uiext of ktîil/e
je tlu efîi:it fin-t point vînt coi rvety îleîîict, anif tLe jriig-

nianît is rî'versed oîiy hî'cîîu-e of tue rejeetien ef file evidence tneni- Ily tle settlemnent malle unPu' *à--..f ieuciiclA.îsln
tioncî iniftie fiist Lili cf exceptuoîîs. at suu cf stock w- ,.Lîîil te tlic sePanrate use Of Il (thle wife) for

Jiîiigniieiit reves ( andiliii a i enlretturias de noie awan'leîl. lier fIle wîtii trusts after her death as te one mcicty for chjldren
-of tlie îoarriage as te tile other nîoiety fer tie iusbanti for bijs lifé

M O NT i- L Y R E E RT O ~ iftter fis deatfi upon the sanie trustg as had been declareti cf the
MONTHLY CEPERI. -is oey In defauît cf children taking vestei jtereet& (at-

tnig'Iordyjeg unîf or that age leaving issue) upen trust ast
CIIANERY.the wflele fer the husbanti fi, Ife and afier bins dcath accerding to

M. R Fasyus v.B'toxEt. Jn. 5 ithe appointment cf il; and in diefauît of sach appcintment uponM. R FRYKS . BýOOKit.Jan.25.trust fer the persen or persens vhe ait the death cf --. shoulci be
lUi t-Liyaci-Auitiîtuiiy.of lier bfcod and in kmn te ber anîl woulà lisve been entitieti under

Testaitor Lcîîuentlîeîî a certajin uiinnof ininey te trustees in tlic statute cf' ifîsirîbutiens Ilini case B. land dieu posseriseti thereof
tru'.t fi:'. Li4 iliigliter E fier lier sepanate ut-s' irilependeut cf lier iintesfate andi unmarried."
liuiitini, andi aler flic eciese of E fil lier lusLail for ]li lîfe B. died in chîlti birth, lcaving an infant daiightcr .wlio 8urviveti
with reniairiiler te IIaid ed very the ciiiliren cf E. by I-er lireseet oee day oniy.
or uîny future hitialinif. Jletd, Iliat tlue infaint duuughter was entitlil unuler flie nitienste

After tc-îaton'sIldce:îue E's liîshanIl tutti and sue inarricîl qaon. ljmitastions lu deiaeit cf appointaient as D'il laei of kin under the
P. died lcaviîig lier seconid liri'hand her s:irviviuig (lin bull fileti statute of distributions.

Ly second Ilisliond rigiinst lriî'tee cf tuic iili. lie?'!, Iliat flic _________

Lenefît cf tlie gift was cîinflîieil tii tlic linsfanti living at the date
cf tlic Wl1 anti the death cf flie testator. L. C PARIISIt V St.EENIAX. Fe&. 11.

Lauidlord andi tenant-".411 oufgeings."

V. C. K. DAVIES V. BOrCOt'eT. Juan. 25 . Agreement betwcen landiord amI tenant fer the lcase cf ut, farm
l'rizrtir-A ipo int inenî t f rejiresenftivre. for a terîn of years at a yeariy rent Ilfrec of ail eut goings

Where a îlecrice for saie bas Leen maie of an insoivrent estate, 11lit, that the Word "e ut goiciga" incodeti the landtio andi
anti the legatees have discîsimeti, the executers reneunceti, andl 1 titie commutation reet charge.
an ailmiîîistrator ad litem is deail, tue court Wili ex parte on motion
appoiînt a persînrol representative on prodluction cf an affidîavit a-, L. J. NFILSONev SEAMAn. Fe b. 24.
te flie inq îlvcnty of the estate and notice te the parties eettlc<l lractice-Paetieti-7ruttee o/ an equify.

te -diiti ---- A fond was pii! into court by the executors cf a leccaseti
V. C. K. FortwAîtn) ,Emiçer Juan 27, 31. trustec A reiltui que trust nppointed nîîw trastees; uniltr ua power

in the settlernent, but the property was net asîignedl te tiwm or
Ass,'rn7nn-i'riortty-Xotiee-lefîrnd an i tîe. transferreti mie their Dames. An incumbrancer fileti a biii te

Where a flushand inj riglît of bis wife wiie is one of tlie repre- secure the fond te wiîich fie mnade tLe executers parties.
rentatives tif an intestate-,' estate assigns lus share ie thse csaote lie!'!, that the ncw trustees wcrc aise necessat'y parties.
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Ili r' WIN !T'i!ttE q licITE ftlPi flic 1ildge f.) SRV tbC -1itv liîforO tliat Cî)tîttîîn jory c;tm"a

W, '1_11I,/îilîtcîui,uil eu e li"îîu.n-An .lt. 'a f îî.r.l'ri, i. ,Y were n4it t.i lite onît tritat day andtirfiîrtre lie mil i ii wit-
Ie-'eî liaI not f nri ioit0vou, rt

/ji .4 ~~ n 11,1.1. thaii tecî'tîi:r wfl, in -leltiait in not qeinir flint

Art espc tor 'aîotlie cliargedî Upon an itIimi i-ion e f a'9etls ai' thej .1 tirvew'e sivorn iltii -i te piainii li nt c t îtl t in rot bei rîg i n
nn fi iiilitiiti,'t rat i 'f miitiiitll n, e'tt mloqi iti' t mii- w t Ç'll- rd i l, fi*tlic cOîts or the îlay liti tItis

A testtrlia le1îi tlfl euilî of lii inliti t arite frocs raie 8110oii1. bc cott Ili flic cati-c.
lier rrîîi uii I perIoiti taIte ta t h' chli (i f 1V., an- ItirerCted,
tli at lier t riitCe t'li-îil iii t u fi rît jI rît:kn e oult of~ îUcl remu' ue.
p:ay iti attflUitV Of £20) Ti' aaI. were in-iîllicuent. L.t

le/I tuaIt tue 1,îi.iltiary legiitee4 We-rCe rtiitl( li lie pai-1 in c /:îN r AI, A~t Fiv. i;. L. %iii liANtE Coi

iuriiJrity f) ltheptinhiitflit. l.l~u''îîiî'r-t,îîî-lifîîc~î'î.*iffi'f

I A î--ieiy if ii)i itnre effetled I) vi A* n Iliii twn lîirle wiî'iiiiteject,

V. C. K ('RAItI Y. ILE R tai i3 t.t.i a ~ *lt~conituin 0.1tti if was ft) lite oi-Ot i n iýI un *i V' Iîntrue ýtaICnt cnt

I~~~~~~i/l- ~ ~ ~ ~ ~ ~ ~ ~ ~ A Cui-clu-.î,itus-i.i./i/J--. nasContai nQ' in iny dý,ii fîerît île1 -ite'' wî ti titi I n- traniicu

ffr. ne,. (7otiinuîy tin relat in to tlit iiis-iiimlie ly file ais, reil Ct rfai n
ît'îctliieitqtg e te i îte wtli ili" c.npiny ciliiinig, anuîtrg

If at te-lattor giaik- perstunîdty or pei'ýioia!tily "îiralfv eonlî'neîi, otlitîr ii!îLtcrs4 flic ji-fittiti' -~iîwn -Q I ltele a-îîî
wliethler elîargcdl or nît tle one ftîr liii' w fi o tri licde t ver. antI liat Fince inîtît y liad I îlîeaie ret jîîîring conliniemeunt *.' A- No.''
tiiere ii DîO ijecifie i ni efîli n of intteui iîn, it fier lit he w isties ý .. ilo î~Ofrti biail îii'il a tie itce îietn repli re'l~ .
ilt b e lielil in iîpecie tor convertrul, fin inttentiont titat lie wi-lîesif .. Onecyear agit ' Q. -' Fotr wlî.i pî'î ioI coirieul to lie or lîuue "'
tii be converteil wiii lie presunicil But il tucre iii on the face o0f A.I''A w-' k." (2 -- Naîine aitd I wHlrît, ofIiiu'lci attfendlanft vii-
tho wiIi any specitic indicatioin of initention eitîler wîiy tinsî rule as ply. ()n ncca'.itIî of 'tucil di',eae -' 1. 1)i' li. lict fltc

to Coriversioli iloei fot tiply 1 ''îî liid siilbecîiiCntly tii flt1w -i'i. atten-li-'l 1v lic Il. an-
An itîference tîat a test,îtor contemrip'ateîl an approupriaîtiotn tuf tbler wdtî a (ili.igî'roau iiîicut, for wlîîrli thirce otlier îlîeîicfti meni

a fitnu tir a îiarficiîiar j:acpo-e is niL a î-ufhient itdicatiuii of al li-I atbonled linu
wili ftat tîtere siîîuid be a cotiver!titîn. 1141, flint tile ubove ariswers wece unîrîle itfid ic Ie iuicy

litlie w ir'], Il' laLi, l't art Il '' ent ai ndtt proit, 1 -I'' not potinrt t i i iod

leikselîobi If Iliere bc freeliolils aithliil mualicieuît to piLlis leàse-
liiiid. I f flic Cîurt coruidccu flint tlieu e ituglit ti (te a citftVtVlionf Q 13 PRflIOR AN i V11iil1. %W I.StN. F, l 7.
àL iiay -fl! iiirect a reference lu chibt>lîr4 to tiscîrtaiui wlietliîr It al,
îiii lie foc tic ljeîielit of t(e piant ies that tlie ptc'perty shouid Leliit. .(iiir '-n u'c
luit iii specie. i A ljip itelongi ng te) flie iîfi-n l.in t w-aI t iken ly thle pliiiirt iifFi

fîîc tue plirpite (il riîrrVifig c-ilq ft flue ciat f-t if.friril. It wiiî
- ~~~k rtiwn liv th li'tefentiarit thi it Aiiiiir-ilt Il' itrt ri we'ce tut forn

V. C s, GREI:NWA Vv. CtF.î.\IÇAY Jîti Vi, li rcnhing cotib li tli:i catt itrîl titat flic tilla tif 11ailig wtre in lue

ar leroii elae lendlset iri I)v flic ;i t tif Pltener Tue dlîfiwL:i t liivting faîil til
lIil-ontcctau,-h.-îlaid t èerîeîiette// ub i:,tic perfiirm ili- cottrtîC h1 ltat lie waî Italle in itliiriikge' fotr the

tsaogaefls'r tai /- anc ,ut-riiî I exeie rrel i), flie 1 ,iiiif-i ini o'iui'ji'tt f such fi.lane
A esatr av ii ratRa .fç'itatc in trwtt aq fta (lie infi efritc ffîî ofte çfi ca I tly, rthe abltvo

annual incite for E' SI C or tli eirs cf (lieui 1-~ 1--- ' î'ithrntc a îtcîfic iigtil'îitt îîîe tr r a'

iteirs, but if one (lie withatit isst'e (lien tLe whiaie incarne iilould i
go fle suanvivor, andtin case of lits dJeatlta o iii hoi'-s. ButI in j
case botU shouiti die wif Lott Is-ue, tiien tf li IOIP prOpirty tomt, R 9: Xi 1 P Wtt R
eîîaaliy ilivideul araorg lits next of kir.. Andi lie appoirite(I execu-
(unl witii power ta selI, tipoc of andl concert irîto nitaney 1lis Aiogurltexhne;w avrceed
reai! anti personai estate Iîy pubtlic liuOutino rvt Cnt r.ct asouu lt xhîie chvencieî

,- lici siqollh i-cc t ~ lTUF W'EiTUI.-St1EP ],ENvtcw, tir 0etulRr. Ne'w Yourk ; Le-tard
IL/il, titat tipon rlite whlie iatriaze ni' lthe will, titere n'a% a "Scottt & Ci,.

conversi on oif titi real ett t, nild fit if lire wi Y't r:udevi- -itn prete 'lTho finrit article tînte i'ce lieu] ofN 'i.tItcetttlitiitains

to 1-, ilit i ts t(!uutt iri rail a revica' tif' a bootk u' lit ifs sec-ill tif'î te! îilî cltilî
otf eýsayuî I y mevera t fi fle hledro tiIhoi ig lit I in f lii. ii .iuslh

('ONI.MN TIW lIe i.ettnd acrtit-le s a reî ti'Wv il'" iiiie / tt'li t',;îC
Ilte <,*r,It 1 ) c-/, / N\o/I/î Iî't, alil giveusi mu ufai-tca

Q. Il. EttiNA '. iitt\,itsinfoirmnatîion rregtrdttg the' lniîilî population iii tîta cuntinentîî,
Pratîc-htîctittututcii!istcrutvg hiit,aity-Act triil the extent (ît' tltîir fî'rrittîny, lthe uui relerence as ta (lie tîrigin

Wltece a itefenilant il; tcqti;ttel on art tndicrmcrit for obîit'ting tif flic Amenican tribîe, witi aimie nemarks upon the eh-tracter,
a ltigliiay titi count wili not grant a ner trial on the ground t lit social itrganizatitîn antI Iýtrni tif g0ivernîment tifthe liuîriginitls.
(lic verdict is agamnst fli c videuce. There next appears itjiist antd well Ivritten paper iptin tile

i iîgraplîy oîf Roîbert Owven, the grcat Sîciaîl Reformner.
Thl'e 0)rqtîîtztîîîîtt i-i' I/tîlq, aîi'tîrts , iiatt intere4ting pages

C. P. WVARNF V. IItLL. Li, r20 uptn tlie laws anti itanticular government ni' (le Ittîlian States.
Costs tf t/te tlay-lhiit' suit entîrcd-L'o(! i jai ties f0n A very Icarned palier upon tic Ajitî,uity oite lliîoaî Race,

A ca',ýe n'as call oti at (Le iîttîrgs of the court and tlic plain- D-rni fitting conclau.iîn f0 tlue criticism wliich file theîîry otf
tiff antd lii witntc's not bing ireseuit flic jutîge ortîcreil a ilon-suit Ltrnas to its origin, has jinodlie, hiut like rnucb tif that
tii lie entreil upua whiich tLe defendant irimtliately left the cour t dîtnton fliere alîpetîns a litc'itatiun iîî affcnung a 8trong suppoît
Scon affer lie liail gone tlie piainîtîl' trrîveil andi tiscovereul th at to any oinioîîîn.
t(. jttry liaîl not beeri an'ocn napon whlie the letLnne jiiigc uaid In suuccecding psur e nî have a vie' oif the social poititîn
tîtut lie wttulit watt for (lie defeniltnt tli one o

t
clock. of Ilussna andl tile irnpritvenent priniset to, lîy thte genriîrius

The îlefî-rtlant )ioweven liaI iett flitc town autl tîterefutre liii not efiîrts tif Alexçandern il, an article' tîpuntt(le ingi'h Naioniral
appear andtI lic judge (lien trdered file nords "lstruek out" tia bc lefeneces, and an intercsting papen upon Th'Iackeray as a
aubitituted for "lnon-surf.'

t
The plaintiff it appeareti hati mis- Noes and I>holographIer.
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''î,E Ni.ia XîiicK lk'â''îsui'.Wcrcguiitrly reto(i%*e preserveti wliat a few ycar-4 lhcnce ivili be fourid no wiiere tl(
tlîii weli.kniîwnîd:v We undî'r.taîid 1!;it the propîrictors aL f.tithitui and detailed accaiont uf the prugresa uof Il. L. Il.
hlave il& conitemlahtioni tiihu ~ii ln e of t~ t lic weekl v 'rans- Albert Ed waril tiiroc gî Caitada andi the Ui ited Statie.
cri pt, w h ic, cir:taiii riig th liIttt rîtili ngs of tiihe iiis and 'l'lie cominlait ion is ev ideticîy tiie w ir k uf a ye ung flan ofi
.Ainerican Coîurtm, wili afford tii the Jegal îIruIC'siorî coîîvelîîuîît little expericrîce in buuukwritirig, but we expect tliat a, fc!w
andl u'uetui inftormîat ion. yearH lîeiie lie wili bie in tlîat capacity bitter known tii tiIn

TISE 1 /EituiE LEîti. Oii'tit% F.ii : pulliihel at Seranton, in pulic. lie s lit proscrnt kniîwn tii u-;, andi we sineerely con-
tue tat ifI>eînsivaîia lis rîcletiu~. Wu lîal lc gatigr;tuiate iit uputi dtîs [Lis first prodtuction iii the book lit)(.

tii Vh ln wc mentiton ibat lie i8 flot îînly very youni,, but .4elf-
extlîaîîgîJ educateti, anti the Occupant ot' a humnble post itî tue pubilic

lTi AMtîiANRNiW ' iREIE : pîîitli'î-l iii Neiw Yoirk, service, wc are sure tiîat the rentiers if the volun,îî wlîi nîay
is alISo rt-eeivî,d. 'This iiieckl puîblicatioin is entirî-iy dc-vîteti clance tii sec tliese remnarks wiil, ivhile 1iriliting by is iîiihaiR.
tii the iitîetif tii" 11lîwav îii;niuii;ty in Aii(ie:t, froin try api;laud is weil-directed effiirtq. I t is inucli tii lus celit
IvIh iii tilic lievi î'iv slii clI ciii ini nd a geiierui î sun~ppoîrt. 'l' lie tîtat lie sfi cun iliy. hiq' loi sure mnmuni ts as Iii prîdu ci a voiilni e
cilitibn al and iltiier iii itter i tiidictat t tice lireeti c t' if bi t y, tIiat wîinlt lie a creti it tii a i îcr5 ii u cli ider, more expert-
very îî tiý-e,:i ry iii il-Iii Lttcsfu i wi tii tlt' i ii 1irî iut itîceti, arlnd iore leiarr iti tii ti ini selft. Whi le ine y i n thle
îîîte,tsrc- It- lit it reîîrc'-ciit,. selîîirdinute îfi,,.eî- ut' t publiceie are ptRssng thoi'r

In the UM Ttti STT- USswi 3/FT,~ itii a large' Iii,ure timie iii idlenleqq, or lierlîajs worse thaIn itileneuts,, tli.q

quiiitiry ofi st:î?ois,e i cîitîîiteu! iL culitinti artie upon vîueg enan -teson oft' widuw, andi lier chîiert support-ix~
Th'ie Liauv ot Vire andi Lit'î' ln'-iur.nce." uçliieli, in view ot' the s Zedil 3 puslîing t'trward so at. te mnake himit'l ta tmure c.sefcl

amoucnt ut' litigationîon h iatrpoe.,epcua andi mure dis.tinguisIicqI memrber tif the conmcnity in whiich
intres. I îsed tîpîn 6 Y.i inate, pîYr i t. pci lie lives. We wishi litt-xtid every youmg man like iîin-tdli

'ineret. t s iîtel y G E.Curie Nc Vrk ity Isîuccess. Ilra e rely, the pow-erful editir ot' the Ireîbuîîe,

Titi' LcOWEFR C.iN %i)% I1Fi'oîm : effitetilus M N. Lelievre, ut'. ias once a piler buis, iviti pruîpects uuch ues 1iender titan
Qileluci, coniiîiiis as iusual repornt'. (ii the niuust imnportant vases. tliîse ut' Il The British Canadian" who compileti the volumîe
decitiet l'y t 4 coiurts uof the E.titern section ut' thîe l>rusine. aboîut whiich w-e have -atie tliese rcm:Lrks.

fiir )1%iiiL%%% R.îlEPORiTER : pchli.sh.Il at Bos"ton, by CGhîtîEY's L'.iny l3oo for Jîînuary, 18.61, is received. Ih is
Geoirge 1'. Sauger, liasý coui tii lianti .,k lLeii-writteii article 'really a superli nunîber. It open., with a meignifii'ent tîtie,
upoli aLn Jiit u .1ciarY, iiffcrs the deejdedc (iliiiiin4 ut' i'iiprising six distinct erîgravingi andi fiv.e Statuctteq. Tîte
siînie ditingîi'.lîc-l mro'--'u: i) ifi t tue New Englani! Itiiiiin plate also is superiar tii any in cuhiring tliat W-e Ilîavt

Stai-, i~ii.'thtii sv'.tein (if t- ttvijigs:andi itdicates, tIte hitliertii scen in any puliisieti magazine. 'lho îiroprie.tir,
exs "tic î''fî'an cxi eiu îl blie i<t ta t tii. ît teii t, as mia-i e par- h uîwever, aini ts tht at lie is sti il i mproini.iig, andi Tiroii -C t uaL
t tliili ny iii tii S tto i t N(.w Yuork, ts N Icci a lamceniitable ft'uire f.i' 1:: n pliteis wiiili liebtter tîtan that z;)ntItinti in the
f.iiure. Tii, with the ilî d~i r ist e $ueine Coîurt-; (ii nuinlier uiîdcr rcvicwç. It is s:Lii tîtit Il Golpy" contains at

heverai sta1tut. foins lii. iiattert oft a ino:t valuabie jiampbiet least 4ffl pages moure rLadingthan any otliersimilaiagaYl
î'intfiiàiig aotune liciîdreti-ges tw-ice as miaiiy engrav1ng, at ieast 4Sr more coiered fashiei

bicpge.plates, antd full 3itt) enL-rne""e' . ...... hum1i any Orner magazine.
Tlii L'.îî M'ictizi'st .;i) Luti RBnvinvz Titi. Ciiiui'Tl%'Ç ofwe ~ about 150,000. It la only by reason tif'

EXAMItNER ANtiJ TiHE RGisILat AND L)NIîîîis QtAiîicsLîE1-' this immense circulation tîtat such a magazine can l'e siilî rit
have !iceii recc'ived. a prc s ow as $3 per anttum. or 25 cents per numbher.

In tie fir.st natiniIetiiiiev- vve sec a criticail article mipan , ,lis is the ansover to the lIqndofl m
iioe , thant sayFt. iliîw Mr

the Law tid l'rts -m onipc'm 1  i.im* toiej cari iLff-iril tii give so: mchl matten for aboîut one Englislî
statiities (if Fngiacd andi Waleq l'or tue vcyar.s 1 <e anti 1 S,4hilling, w-e cannot coniprehenil." Nous il; the tinme ti sut-
where;n is shio%-n the chtiet' statistical particclars developeti by scribe, and te the iive.s andi dauglîters of' our patrons w-ho

thecrîîna ivesîgaiie u'tioseyeas;a lecture upoit clint- have not yet subsc"ribed w-e s1y, allîîw nuit the new year to
nier-ial law givcs tie re-ader ri cOnnecteil aîd înteresting tic- begîn withoiut sen-ling your sulbscription to Gotiey. Address,
counir oif thie ea-ly efforts t' the naLtioins abouît thie shuores iiithli Lois A. Godey, l>biiadclphia.
Eastern Metlîterranoan ; the charaicier et' the conmmercial Iaus

ot' Grcece: anti tnder the infitience if thte miich dliçi'used
1h'r bpP.'itiîcJîriii the laws xhlict Roume fram-i! for tue- A PPOI NTM ENTS TO OFFICE, &C.

guidanice (ifi tiiat peuple wlt' in lier inter tgi'-. t !iiugli tite iii-

cupatîiin 4i the sliiijkerptr tiot suî igni liT a'. lier uratur anti
piiosoiphîer ot' ariierdaiys ltad pronoueetihimi. NTnE inI' iPt AA

Tnip CHiY-TitiÂN EXAMINER Ot' Bùsttn is an atilerent of'th HEU FRAN~CIS tiLTA, t St Tb,-ax. ',. 1 ure -SOaed Nue 24.1i6O)
doctrinecs ut' tie Unitarimn Clîci andlt an expinent oîf wlîat ta it:we i c t' ititcN. K.quir.. --(.i7,ttei sooî abir _'4. ]ire

st3-iei tlîcadvanecd rciigiîîus titiuglît of America. Cimnducted Di),,, i i CiOt JiuSS, of Torunîto, Yr.quîr-, &tt,rey at-Li.-Gaxriied
w-îtl at cont'ms.seti abiity iL iiccupies a furemnoît place amiîng the i uvui r 24. i'lîi i

literary periodicals if' tii coninent. 'l'lie nloitti (t' the migl j.iiAILI.i M CII ADWICra, oI Waûterloo, Ejtijujr" -.- <azetted Nor 24, ISCM)

zinc us t'ronm the pen ut' Sr. Aiugîîsqtine :' luno .si çsapientia:
Deiîcttnsitouj/us c.-t aiîtotoffr J)i." Tr CO C O) R R E S P O N D E N T» S
TuF. Toi R <-r Il. I. Il. -1itE P>Ri'ut' OFi WAI ES; TiiRI)'Cllit- - -

I1iiti Asiîii . A- PTi -riiE UN iTtii S ST i : Is' a1 BRIiTisit -T' .nid "i-1ui'"DviCntuurtm."'pP Z: 27
C''i.''.Mii:treal : I'rinied for the Compiler îiy ,Iulin w ,- r,, 1,,, aieo -trier, nm,tiîiuni'atiimi frrm -n' tir %tit-ji-i tif "'P-

1iivcl, tt.tn t. ii, uni er ian-il--ru , rmar." rhih ratiu t', h nd tri- .11, fir

Thuis i- the title uCt a evtseful T riorîture fria the pen et'a % tl-tru-it.m,îil' - u idn u i-iire in(ii- irli And we

yuung C:tnadi:in. l'le silurne, î'itiigneariy flîhîpag',ii in.Pi3!ti " r 1 îlie ti. ,'fr thaiie intrr..toi in th utuUm i-ýii Ati., ihat flie

pirecedeil iy a strilkixie likenî-is lit 01 O ie rtco, i'. znuît liant- -r ur t,r t.iîu' h,- 'rii' r tiiue mittcr put f,rxard lie iii,i (>îUr lts

tuocueiy lîîîîîd- It rell't!'s iticîli credît upon the induîstriiîus imi
compiler, andi the- entcrprising publishber. liec we have' Tottc i or-jnirta ' O irtc eîttdj-~eii isad


