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CANADA
HOUSE OF COMMONS

19th Parliament, 2nd Session
1940-42

BILLS (First Reading)

Railway Act amdt. (Soldiers' fares).
Mr. Church
Militia Act amdt. (Exemptions).
Mr. Church
National Resources Mobilization Act
amdt. (Conscientious objectors).
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Mr. Black (Yukon)
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Divorce Jurisdiction Act amdt.
Mr. Black (Yukon)
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Criminal Code amdt. (Motor vehicle accidents).
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National Bird Day. Mr. MacNicol
Precious Metals Marking Act amdt.
Mr. MacKinnon (Edmonton West)
Canadian National Railways (Auditors).
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Meat and Canned Foods Act amdt.
Mr. Michaud
Railway Act amdt. (Rates on Grain).
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Export of Game. Mr. Crerar
Pension Act amdt. Mr. Mackenzie
(Vancouver)
War Appropriation bill. Mr. Ilsley
National Parks Act amdt. Mr. Crerar
Unemployment Insurance Act amdt.
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Second Session, Nineteenth Parliament, 4 George VI, 1940.

THE HOUSE OF COMMONS OF CANADA.

BILL 2.

An Act to amend the Railway Act.

First reading, November 15th, 1940.

Mg. CHURCH.

OTTAWA
EDMOND CLOUTIER
PRINTER TO THE KING'S MOST EXCELLENT MAJESTY
14370 1940



R.8., e. 170;
1928, c. 43;
1929, c. 54;
1930, c. 36;
1932-33, c. 47;
1938, ce. 12,
40.

Free trans-
portation for
members of
the forces.

2nd Session, 19th Parliament, 4 George VI, 1940.

THE HOUSE OF COMMONS OF CANADA.

BILL 2.
An Act to amend the Railway Act.

IS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts
as follows:—

1. The Railway Act, chapter one hundred and seventy
of the Revised Statutes of Canada, 1927, is amended by 5
inserting therein, immediately after section three hundred
and forty-six, the following section as section 346a:—

“3464. The officers and men, in uniform, of the military,
air and naval forces of Canada shall be entitled to free 10
transportation with their baggage on the trains of the
company.”’




ExPLANATORY NOTE.

The purpose of this Bill is to amend the Railway Act
to provide that members of the forces, when in uniform,
may be carried free on railway trains within Canada.

The same principle as herein was set out in a resolution
on the Order Paper May 16th last.

In the last war, the railways voluntarily carried men
for single fare on week-ends. Now they carry them every
day at half rate. The Railway Act does not at present
provide for any special concessions to soldiers during the
War, nor has the Board of Transport Commissioners
power to order any. In view of the fact that so many
camps are far away from railways and the distribution of
Troops for training spread all over Canada, it is desirable
to give soldiers some form of free transportation as a large
number have been killed on highways thumbing a ride in
many places in Canada while in training.
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Second Session, Nineteenth Parliament, 4-5 George VI, 1940-41.

THE HOUSE OF COMMONS OF CANADA.

t BILL 3.

' An Act to amend the Militia Act.

First reading, November 22nd, 1940.

B e e

Mr. CHURCH.

OTTAWA
EDMOND CLOUTIER
PRINTER TO THE KING’'S MOST EXCELLENT MAJESTY
15333 1940




2nd Session, 19th Parliament, 4-5 George VI, 1940-41.

THE HOUSE OF COMMONS OF CANADA.

BILL 3.

An Act to amend the Militia Act.

R.S., ¢ 132, IS MAJESTY, by and ’vhth the advice and consent
of the Senate and House of Commons of Canada,
enacts as follows:—

Exemption 1. Section nine of the Malitia Act, chapter one hundred
from gervice: and thirty-two of the Revised Statutes of Canada, 1927, 5
is repealed and the following substituted therefor:—

“9. The following persons only shall be exempt from
hablhty to service in the Militia:—

Members of the King’s Privy Council for Ca.nada,-

Judges of all courts of justice; 10

Members of the executive councils of provinces; ‘

Deputy ministers of the federal and provincial govern-

ments;
ot Clergy and ministers of all religious denominations;
: Telegraph clerks in actual employment;

Officers and clerks regularly employed in the collection
of the revenue;

Wardens and officers of all public prisons and lunatic
asylums;

Members of the police force and fire brigade per- 20
manently employed in incorporated cities, towns
and villages; ]

Teachers in 1911”1()11\ orders;

Persons dlmbled by bodily or mental infirmity; .

The only son of a widow, being her only support; 25

Pilots and appr entice pllots during the season of
navigation.” 2




EXPLANATORY No'm

The bill proposes to amend the exmf;mg seetlon enumerat—
‘ing the several persons exempted from liability to serve in
the Militia, by striking out “Members of the Naval Militia”,
‘a non-existent service, ‘“Professors in colleges and univer-
', sitles” and Persons who, from the doctrines of their religion,
~ are averse to bearing arms or rendering personal military
o servwe, under such condltxons as are preScnbed”

.,‘
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Second Session, Nineteenth Parliament, 4-5 George VI, 1940-41.

THE HOUSE OF COMMONS OF CANADA.

BILL 4.

An Act to amend The National Resources Mobilization
Act, 1940.

First reading, November 27, 1940.

Mr. CHURCH.

OTTAWA
EDMOND CLOUTIER
PRINTER TO THE KING'S MOST EXCELLENT MAJESTY
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2nd Session, 19th Parliament, 4-5 George VI, 1940-41.

THE HOUSE OF COMMONS OF CANADA.

BILL 4.

An Act to amend The National Resources Mobilization
Act, 1940.

1040, c. 13. HIS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows :—

L. Section two of The National Resources Mobilization
Act, 190, chapter thirteen of the statutes of 1940, is amended 5
by addmg thereto the following subsection:—
B oo 15 “(2) Notwithstanding the provisions of the War Measures
power. Act or any other Act or law, or the provisions of any order
R.8.fc. 206 on pegulation, the powers conferred upon the Governor in
Council by subsection one of this section shall not extend 10
to the making of orders a.nd'regulations exempting persons,
other than those already mentioned in section nine of the
RS, c. 132, Malitia Act, as persons who shall be exempt from liability
to service in the Militia, from liability to personal naval,
military or air service, or from any other obligation tha,t 16
might be imposed upon them by virtue of the provisions
of subsection one of this sectlon i

.}




ExpraNATORY NOTE.

Section two of The National Resources Mobilization Act,
1940, which it is proposed to amend by the addition of a
subsection preventing the exemption from service of
professors in colleges and universities and consecientious
objectors, at present reads as follows:—

2. Subject to the provisions of section three hereof,
the Governor in Council may do and authorize such acts
and things, and make from time to time such orders and
regulations, requiring persons to place themselves, their
services and their property at the disposal of His Majesty
in the right of Canada, as may be deemed necessary or
expedient for securing the public safety, the defence of
Canada, the maintenance of public order, or the efficient
prosecution of the war, or for maintaining supplies or ser-
vices essential to the life of the community.”

This bill is complementary to and dependent upon the
ﬁassing of the bill before the House to amend the AMilitia

L. ;

)






5.

Second Session, Nineteenth Parliament, 4-5 George VI, 1940-41.

THE HOUSE OF COMMONS OF CANADA.

BILL 5.

An Act to amend the Migratory Birds Convention Act.

First reading, November 28th, 1940.

| Mr. Brack (Yukon).

l‘ OTTAWA
EDMOND CLOUTIER
PRINTER TO THE KING'S MOST EXCELLENT MAJESTY
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2nd Session, 19th Parliament, 4-5 George VI, 1940-41.

THE HOUSE OF COMMONS OF CANADA

BILL 5.

An Act to amend the Migratory Birds Convention Act.

EPas IS Majesty, by and with the advice and consent of the
T Senate and House of Commons of Canada, enacts as
follows:—

1. The Migratory Birds Convention Act, chapter one
hundred and thirty of the Revised Statutes of Canada, 5
1927, is amended by adding thereto, immediately after
section twelve, the following section as section thirteen:—
Close “18. Notwithstanding anything in the Consolidated
T Ordinances of the Yukon Territory or in any subsequent
Public General Ordinance, the close season in the Yukon 10
Territory on the following migratory birds: wild ducks,
wild geese, and snipe shall be between the thirtieth day of
October and the fifteenth day of August in each year.”




ExpraNaATORY NOTE.

The purpose of this Bill is to amend the Migratory Birds
Convention Act to have the open season on wild ducks,
wild geese, and snipe commence on August 15th instead of
September 1st in Yukon Territory. The southern migration
of ducks, geese, and snipe from Yukon begins by August 1st
and by September 1st they have practically all left the
Territory and so residents of Yukon are deprived of the
privilege or right of shooting, which rights are granted only
to residents of more southerly areas of Canada.
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Second Session, Nineteenth Parliament, 4-5 George VI, 1940-41.

THE HOUSE OF COMMONS OF CANADA.

BILL 6.

An Act to incorporate The Alberta Provincial Bank.

First reading, December 2, 1940.

(PRIVATE BILL.)

MgR. BLACKMORE.

OTTAWA
EDMOND CLOUTIER
PRINTER TO THE KING'S MOST EXCELLENT MAJESTY
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2nd Session, 19th Parliament, 4-5 George VI, 1940-41.

THE HOUSE OF COMMONS OF CANADA.
BILL 6.

An Act to incorporate The Alberta Provincial Bank.

Preamble. ‘ HEREAS the province of Alberta acting by and through
its Executive Council has by its petition prayed that
it be enacted as hereinafter set forth and it is expedient to
grant the prayer of the said petition: Therefore His Majesty,
by and with the advice and consent of the Senate and House 5
of Commons of Canada, enacts as follows:—

g’oclgrporﬂf 1. Those persons who are for the time being members of
the Executive Council of the province of Alberta are incor-

Comporate  pyorated under the name of “The Alberta Provincial Bank”

hereinafter called ‘“‘the Bank”. 10
Directors. 2. (1) The members of the Executive Council referred to

in section one of this Act, shall be the directors of the Bank.
ggtgg;ﬂ“- (2) No director shall ‘receive any remuneration for h1s

) services as a director.
o (3) No director shall be granted any discount or loan by 15
irectors.

the Bank.
{QWgs 4 3. The Lieutenant Governor in Council may—
Governorin (@) appoint one of the directors the president and another |
Council. - thevice-president of the Board of Directors of the Bank;

(b) fix the quorum of directors for the purpose of a 20
directors meeting;

1934, c. 24. (c) subject to the provisions of The Bank Act, fix the
amount of discounts or loans which may be made to
the Government of the province of Alberta, or to any
one firm or person or to corporations. 25

Capital 4. The capital stock of the Bank shall be five hundred
stock.
thousand dollars.




ExprLANATORY NOTE.

This is a Bill to incorporate a provineial bank in Alberta.
For obvious reasons it is not drafted exactly in the form
suggested by section nine of 7he Bank Act and contained in
schedule “B” of same.

For the same reasons certain sections of The Bank Act are
declared in clause seven of this Bill not to apply to The
~ Alberta Provincial Bank. Those sections deal with the

requirement of a Treasury Board certificate and generally
with stock books, internal regulations, management, quali-
fications of directors and their election, special general meet-
ings, voting powers, the allotment of capital stock, shares
and calls, the transfer and transmission of shares, certain
liabilities of shareholders and finally certain offences and
penalties respecting the sale and transfer of shares contrary
to requirements.



Vested i_nlthe

Provincia
Treasurer.

Head-office.

Sections not
applicable.

Statement.

Powers of
shareholders
exercised by
Lieutenant~
Governor in
Council.

1924, c. 24
to apply.

Act in force
until the 1st
July, 1944.

1 el g
PRV o

2

5. The capital stock of the Bank shall be issued to and
vested in the Provincial Treasurer of the province in his
official eapacity and shall be held by him and his successors
in office on behalf of and for the use of the province.

6. The head-office of the Bank shall be in the city of 5 n
Edmonton in the province of Alberta.

7. The following sections of The Bank Act shall not
apply to the Bank: sections 12, 13, 14, 15, 16, 18, 20, 21, 22, ]
23, 24, 25, 26, 30, 31, 33, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, ,
45, 46, 47, 48, 49, 50, 52, 54, 130 and 135. 10 v

8. The statement required to be made by section fifty-
three of The Bank Act shall be made at such date in each
year as may be fixed for that purpose by Order of the
Lieutenant Governor in Council, and shall be made to the
Lieutenant Governor in Couneil, and shall be submitted to 15
the Legislative Assembly at the session held next after the f
date of making such statement and within ten days after ]
the opening of such session. i

9. The powers conferred upon the shareholders of the
Bank by any provision of The Bank Act applicable to the 20
Bank shall be exercised by the Lieutenant Governor in
Council, as if the Lieutenant Governor in Council had been
named in the said Act in the place and stead of the share-
holders.

10. Save and except to the extent that is otherwise 25
expressly provided by this Act all the provisions of The
Bank Act shall mutatis mutandis apply to the Bank.

1X. This Act shall remain in force until the first day
of July in the year one thousand nine hundred and forty-four.




v

Second Session, Nineteenth Parliament, 4-5 George VI, 1940-41.

THE HOUSE OF COMMONS OF CANADA.

BILL 7.

An Act to amend The Divorce Jurisdiction Act, 1930.

First reading, December 4, 1940.

Mr. Brack (Yukon).

OTTAWA
EDMOND CLOUTIER
PRINTER TO THE KING'S MOST EXCELLENT MAJESTY

15963 1940



1930, c. 15.

Divorce
jurisdiction
in province
of mAarri ied
woman S
domicile.

4 fils ” PR e : -
2nd Session, 19th Parliament, 4-5 George VI, 1940-41.

THE HOUSE OF COMMONS OF CANADA.
BILL 7.

An Act to amend The Divorce Jurisdiction Act, 1930.

IS Majesty, by and with fhe e,dVice and consent of the
Senate and House of Commons of Canada, enacts as
follows:—

1. Section two of The Divorce Jurisdiction Act, 1930,
chapter fifteen of the statutes of 1930, is repealed and the 5
following substituted therefor:—

“2, The court of any province of Canada vested with
jurisdiction to grant a divoree a wvinculo mairimonii shall
have jurisdiction to entertain and try an action or other
proceeding for divorce a vineculo matrimoniz at the suit of a 10
married woman domiciled in such province at the time of

the commencement of such action or proceeding and on

any grounds of entitlement to such divorce provided by the
law of the province in whiech such court is constituted:
Provided that she either was before or has been after the
passing of this Act deserted by and living separate and
apart from her husband for a continuous period of not less
than two years prior to the date of the commencement of
such action or proceeding.”

15




T TR

ExprANATORY NOTE.

Section 2 of the Act proposed to be amended by repeal
and re-enactment reads as follows:

“2, A married woman who either before or after the
passing of this Act has been deserted by and has been living
separate and apart from her husband for a period of two
years and upwards and is still living separate and apart
from her husband may, in any one of those provinces of
Canada in which there is a court having jurisdiction to
grant a divorce a wvinculo matrimonit, commence in the
court of such province having such jurisdiction proceedings
for divorce a vinculo matrimonit praying that her marriage
may be dissolved on any grounds that may entitle her to
such divorce according to the law of such province, and
such court shall have jurisdiction to grant such divorce
A provided that immediately prior to such desertion the
4 husband of such married woman was domiciled in the
province in which such proceedings are commenced.”

The purpose of this amendment is to vest jurisdiction in
the divorce courts of the several provinces to try actions for
divorce at the suit of a married woman deserted by and
living apart from her husband where the woman is domiciled
in the province at the date of the commencement of such action.

As the law presently stands the woman may bring suit
only in the province where the husband was domiciled
immediately prior to the desertion. This condition of the
law works a great hardship on the deserted married woman
who by reason of such desertion may have been forced to
move to another province from that where the desertion
took place. It is unreasonable that she should have to
take her action back to the former.

: 5-;\“:'—-7. ;';t'f‘~ T T\
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Second Session, Nineteenth Parliament, 4-5 George VI, 1940-41.

THE HOUSE OF COMMONS OF CANADA.
BILL 8.

An Act to amend the Special War Revenue Act.

First reading, December 5th, 1940.

TaE MINISTER OF FINANCE.

OTTAWA
EDMOND CLOUTIER
PRINTER TO THE KING’S MOST EXCELLENT MAJESTY

16154 1940
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1938,
1939, c. 52;
1939 (2nd

2nd Session, 19th Parliament, 4-5 George VI, 1940-41.

THE HOUSE OF COMMONS OF CANADA.

BILL 8.

An Act to amend the Special War Revenue Act.

HIS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

Sess.), c. 8; follows:—

1940, c. 41.

Coming
into force.

Application.

1. The Special War Revenue Act, chapter one hundred
and seventy-nine of the Revised Statutes of Canada, 1927, 5
is amended by repealing Schedule I to the said Act and
substituting therefor as Schedule I, the Schedule to this
Act.

2. This Act shall be deemed to have come into force
on the second day of December, one thousand nine hundred 1
and forty, and to have applied to all goods mentioned
therein imported or taken out of warehouse for consumption
on or after that date, and to have applied to goods pre-
viously imported for which no entry for consumption was
made before that date. 15




EXPLANATORY No'ms.
The changes in the Schedule are in conformlty with the
resolutions as passed by the House.

%resent is printed on the following pages of the Explanatorv
- Notes.

- For purposes of comparison the Schedule as it stands at -

J=



Automobiles.

Toilet
articles,
preparations

or cosmetics.

SCHEDULE

1. (a) Automobiles adapted or adaptable for passenger
use, with seating capacity for not more than ten persons
each, valued at
$000 OF 085 v .5 -« b - 209%,.

Over $900 but not more than $1,200.. . ..209, on $900 plus
409%, on the
amount in excess

: of $900.

Over 81,200 . ... o T SR 209, on $900 plus
409, on $300 plus
80% on ' the
amount in excess

of $1,200.
(b) Automobiles adapted or adaptable for passenger use
with seating capacity for more than ten persons. ....... 5%.

Provided that the tax collected under paragraph (b)
above shall in no case exceed $250 per automobile;

Provided further that the tax on automobiles shall apply
on the total price charged for such automobiles, which price
shall include all charges for accessories, optional equipment,
servicing, financing, warranty or any other charge con-
tracted for at time of sale, whether charged for separately
or not, but not to include heaters or radios;

Provided further that the tax on automobiles shall apply
to any such vehicles in transit to dealers or others;

Provided further that the tax shall not apply to auto-
mobiles imported under Customs Tariff items 702, 704,

705a, 706, 707 and 708;

2. Articles, materials or pre_paratioils of what-
ever composition or in whatever form,
commonly or commercially known as toilet
articles, preparations or cosmetics which
are intended for use or application for toilet
purposes, or for use in connection with
the care of the human body, including the
hair, nails, eyes, teeth or any other part
or parts thereof, whether for cleansmg,
deodorizing, beaut1fy1ng, preserving or




N.B.—Schedule I, as it stands at present, reads as
follows:—

“SCHEDULE 1

1. (a) Automobiles adapted or adaptable for passenger
use, with seating capacity for not more than ten persons
i each, valued at
f S0 erteas o b 109,

b Over $700 but not more than $900. ...109 on $700 plus
209% on the

amount in excess
of $700.

Over $900 but not more than $1,200..109% on $700 plus
209, on $200 plus
409, on the
amount in excess
of $900.

e Rr OO0 i i L L LR 109, on $700 plus
209, on $200 plus
409, on $300 plus
809, on the
amount in excess

3

s et MU

( of $1,200.
Fﬁ (b) Automobiles adapted or adaptable for passenger use
i with seating capacity for more than ten persons....... 99,

Provided that the tax collected under paragraph (b)
above shall in no case exceed $250 per automobile;
Provided further that the tax on automobiles shall apply
i on the total price charged for such automobiles, which price
: shall include all charges for accessories, optional equipment,
servicing, financing, warranty or any other charge con-
tracted for at time of sale, whether charged for separately
or not, but not to include heaters or radios;

Provided further, that the tax on automobiles shall apply
to any such vehicles in transit to dealers or others;

Provided further, that the tax shall not apply to auto-
mobiles imported :—

(i) Under Customs Tariff items 702, 706, 707 and 708;
(ii) By a bona fide settler on a first arrival;

(iii) By a beneficiary resident in Canada, under the terms

of a will of a person dying in a foreign country.

2. Articles, materials or preparations of what-
ever composition or in whatever form,
commonly or commercially known as
toilet articles, preparations or cosmetics
which are intended for use or application
for toilet purposes, or for use in connec-
tion with the care of the human body,
including the hair, nails, eyes, teeth or any
other part or parts thereof, whether for




Toilet
soaps.

Lighters.

Cameras,

Radios, ete.

Light
fixtures.

Slot
machines.

3
restoring, and to include shaving soaps
and shaving creams, antiseptics, bleg.cl}es,
depilatories, perfumes, scents and similar
preparations. .. .. .0. Seii VRt EE ten per cent.;

3. Toilet soaps not to include shaving soaps

or shaving creams . i & s e s Sl vt i o five per cent.;
4. Devices, commonly or commerecially known

as lighters, which produce sparks, flame

or’heat; D.o.p: . . iSRRI twenty per cent.;

Such devices when combined with pencils,
cigarette or other cases, on the combined
VANIG. L 2 s N E R i e ten per cent.

Provided that in either case the tax hereby imposed shall
not be less than ten cents in respect of each such device.

5. Cameras, Phonographs, Radio broadcast
receiving sets and tubes therefor. . twenty-five per cent.

6. (a ) Electric or Gas Light Fixtures and Lamps
and shades, globes and reflectors there-
OT. 0 s s e A R twenty-five per cent.;

(b) The following electrical or gas appliances
adapted to household use:—Stoves,
ranges and heaters; = water heaters; :
refrigerators . i i Moo twenty-five per cent.;

(c) The following electrical appliances
adapted to household use:—Food chop-
pers and grinders; irons and ironers;
washing machines; garbage disposal
units; floor waxers and polishers. . .. ... twenty-five
per cent.;
(d) The following electrical appliances:—
Vacuum cleaners and attachments there-
for; grills; waffle irons; hot plates;
roasters; kettles; chafing dishes; food
or drink mixers; juice extractors; coffee
makers; toasters of all kinds; portable
humidifiers; curling irons or tongs; hair
dryers; permanent waving machines; Z
razors and shavers............. twenty-five per cent.

7. Coin, dise or token operated slot machines
and vending machines; coin, disc or token
operated games or amusement devices of
all-Teimda i 20 0Ly oL RS twenty-five per cent.




-
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cleansing, deodorizing, beautifying, pre-
serving or restoring, and to include shaving
soaps and shaving creams, antiseptics,
bleaches, depilatories, perfumes, scents

and similar preparations............... ten per cent.;
3. Toilet soaps not to include shaving soaps or
shaving creams............. e s five per cent.;

- 4. Devices, commonly or commereially known
as lighters, which produce sparks, flame or
heatEhto e e, - e twenty per cent.;
Such devices when combined with pencils,
cigarette or other cases, on the combined
v £ T ot S R IR ten per cent.
Provided that in either case the tax hereby imposed shall
not be less than ten eents in respect of each such device.

5. Cameras, Phonographs, Radio broadcast
receiving sets and Tubes therefor. . . ....ten per cent”.
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2nd Session, 19th Parliament, 4-5 George VI, 1940-41.

THE HOUSE OF COMMONS OF CANADA.

BILL .

An Act respecting the Conservation of Exchange.

IS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows:—

Part 1.

1. This Act may be cited as The War Exchange Con-
servation Act, 1940. 5

2. In this Part, unless the context otherwise requires:—

(a) “Minister”’ means the Minister of National Revenue;

(b) “sterling area” means the territories under the
sovereignty, protection, suzerainty or mandate of His
Majesty (except Canada, Newfoundland and Hong 10
Kong) and such other territories whether or not under
the sovereignty, protection, suzerainty or mandate of
His Majesty as may be designated by the Governor in
Council.

3. (1) The importation into Canada of any goods enum- 15
erated and described in Schedule One to this Act is pro-
hibited except in such cases as the Minister in his discretion
deems desirable and under and in accordance with the terms
of a permit granted by him: Provided however that this
section shall not apply to:— 20

(a) any goods imported from, and being of the growth,

produce or manufacture of, any country within the

sterling area or Newfoundland, except, at the discretion

of kthe Minister, goods composed wholly or in part of

silk; 25
(b) any goods which on or before the second day of

December, 1940, were in transit to Canada.

(2) Notwithstanding anything contained in this section,
the Minister may, in his discretion, exempt any goods from
the operation of the last preceding subsection for such 30

i
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ExpranaTory NOTE.

This Bill is divided into three main parts as follows:—
(a) Part I prohibits the importation into Canada of the

goods described in Schedule One except in such cases
as the Minister of National Revenue deems desirable
and in accordance with the terms of a permit granted
by him. The main exceptions to the prohibition are
goods imported from any country within the sterling
area or Newfoundland. Penalties are prescribed in the
Bill in the event of importation of goods into Canada
contrary to the provisions of Part I and in the event
of persons taking advantage of the prohibition of
imports to increase the prices of goods to the consumer
or to maintain such prices at levels deemed by the
Governor in Council to be higher than should prevail
having regard to changes in the cost of production.

(b ) Part II provides that the goods described in Schedule

Two of the growth, produce or manufacture of the
United Kingdom are exempt from the rates of duty set
out in Schedule A to the Customs Tariff and in lieu
thereof are subject to the rates of duty set out in
Schedule Two to this Act.

(¢) Part IIT authorizes the Minister of Finance to enter

into agreements with individuals, partnerships or cor-
porations granting them special tax credits and/or
special allowances for depreciation or depletion under
the Income War Tax Act and The Excess Profits Tax
Act. The assistance is only to be given if it is con-
sidered necessary in order that an expansion of the
exports of the person receiving the assistance may take
place or that the exports of such persons may be
maintained. ‘
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Importation
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2

periods of time as he may deem desirable and notice of any
such exemption shall be published in the Canada Gazette
and the exemption shall take effect on and after the date
of such publication or any later date fixed in such notice.

4. The Minister may provide for different kinds of 5

permits for use in such circumstances as he may determine
and may impose conditions on any permit and revoke or
amend any permit or any of the conditions thereof at any
time.

" 5. Any goods, the importation of which into Canada is 10
by this Part prohibited shall, unless a permit for their im-
portation has been obtained or such goods have been
exempted by the Minister as hereinbefore provided, be
deemed to be goods the importation whereof is prohibited
by section thirteen of the Customs Tariff and any such 15
goods imported shall thereby become forfeited to the
Crown and shall be destroyed or otherwise dealt with as
the Minister directs; and any person importing any such
prohibited goods or causing or permitting them to be im-
ported shall, in addition to any other penalties under the 20
Customs Act or the Customs Tariff, be liable on summary
conviction or on indictment to a fine not exceeding two
thousand dollars or to imprisonment for not more than one
year, or to both fine and imprisonment.

6. (1) In the event of any person taking advantage of this 25
Part to increase the prices of goods to the consumer or to
maintain the prices of such goods at levels deemed by the
Governor in Council to be higher than should prevail,
having regard to changes in the cost of production of such
goods, the Governor in Council may, in addition to permit- 30
ting entry of such goods, reduce or remove the duties of
customs imposed upon such goods.

(2) In the event of any person taking advantage of this
Part as aforesaid, the Governor in Council may, for such
period of time as he may determine, impose, levy and collect 35
upon all the products of such person or any of them, an
excise tax of 25 per cent of the sale price thereof payable by
such person at the time of delivery of such goods to the
purchaser thereof and the provisions of the Special War
Revenue Act as to the collection of taxes imposed by Part 40
XIII of the said Act shall be applicable thereto.

Part I1.

7. (1) Goods enumerated and described in Schedule Two
to this Act, the growth, produce or manufacture of the
United Kingdom, when imported into Canada in a manner
and under conditions which entitle such goods to entry 45

i iﬁ )
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under the British Preferential Tariff of Canada, shall be
exempt from the rates of duty set out in Schedule A to the
Customs Tariff and shall, in lieu thereof, be subject to the
rates of duty set out in Schedule Two to this Act.

(2) This section shall apply to all goods enumerated and 5
described in Schedule Two to this Act imported or taken
out of warehouse for consumption on or after the second
day of December, 1940, and to goods previously imported
for which no entry for consumption was made before the
said date. 10

Part III.

8. The Governor in Council in order to increase Canada’s
supply of foreign exchange may, on the recommendation of
the Minister of Finance, enter into agreements with indivi-
duals, partnerships or corporations to grant assistance by
way of special tax credits and/or special allowances for 15
depreciation or depletion under the Income War Tax Act

.. and The Excess Profits Tax Act, if, in the opinion of the

Governor in Council, such assistance is necessary in order
that an expansion of the exports of any individual, partner-
ship or corporation receiving such assistance may take place 20
or that the exports of any such individual, partnership or
corporation are maintained at levels higher than would
otherwise obtain. The provisions of any such agreements
granting tax credits and/or special allowances for deprecia-
tion or depletion shall be effective notwithstanding any- 25
thing contained in the Income War Tax Act and The Excess
Profits Tax Act.

Part IV.

9. (1) The Governor in Council may, from time to time,

by order or regulation:—

(a) prescribe the penalties that may be imposed for 30
violations of any orders or regulations made under this
Act; and

(b) make provision for any other matters which the
Governor in Council deems necessary or desirable to
carry out the provisions and intent of this Act. 35

(2) Every order or regulation made by the Governor in

Council under the authority of this Aect shall be published
in the Canada Gazette and shall on and after the date of such
publication or any later date fixed therein, take effect as if
it were enacted by Parliament. 40

10. This Act shall be deemed to have come into force on
the second day of December, one thousand nine hundred
and forty, and to expire on the date of the issue of a pro-
clamation under the War Measures Act declaring that a
state of war no longer exists or on such earlier date as may 49
be fixed in a proclamation of the Governor in Council.
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SCHEDULE ONE

Tariff bl
Item Description
Number
PART ONE

20 Cocoa paste or ““liquor”’ and chocolate paste or “liquor”, not sweetened, in blocks or
cakes.

21 Cocoa paste or “liquor’” and chocolate paste or “liquor”, sweetened, in blocks or
cakes, not less than two pounds in weight.

22 Preparations of cocoa or chocolate in powder form. 5

23 Preparations of cocoa or chocolate, n.o.p., and confectionery, coated with or containing
chocolate.

ex 45 Prepared cereal foods, in packages not exceeding twenty-five pounds weight each.

46 Prepared cereal foods, n.o.p. ;

65 Biscuits, not sweetened.

66 Biscuits, sweetened.

67 Macaroni and vermicelli, containing no egg or other added ingredients.

78 Florist stock, viz.:—Palms, ferns, rubber plants (Ficus), gladiolus, cannas, dahlias
and paeonias.

79 Florist stock, viz.:—Azaleas, thododendrons, pot-grown lilacs; hydrangeas and other
pot-grown plants, n.o.p.; rose stock and other stock for grafting or budding, n.o.p;
seedling carnation stock, araucarias, bulbs, corms, tubers, rhizomes and dormant
roots, n.o.p.; Dwarf Polyantha rose bushes imported or purchased in bond in
Canada by florists for bona fide forcing purposes in their own greenhouses prior to
disposal; laurel and holly foliage, natural or preserved, whether in designs or
bouquets or not.

79a |Rooted carnation cuttings in their first year of introduction.

79b  |Flowers and foliage, natural, cut, whether in designs or bouquets or not, n.o.p.

82(d) |Rosebushes, n.o.p.

82(e) |Trees, s}ll{rubs, vines, plants, roots and cuttings, commonly known as florist or nursery
stock, n.o.p.

85 Mushrooms and truffles, fresh, dried or otherwise preserved.

89 Vegetables, prepared, in air-tight cans or other air-tight containers:

(a) Beans, baked or otherwise prepared.
(b) Corn and tomatoes.
(c) Peas.
(d) N.o.p.
90 Vegetables, prepared or preserved:
(a) Dried, desiccated or dehydrated, including vegetable flour, n.o.p.
(b) Pickled or preserved in salt, brine, oil or in any other manner, n.o.p.
(c) }(’pggtable extracts or juices, liquid mustards, soy and vegetable sauces of all
inds.
(d) Pastes, hash and all similar products composed of vegetables and meat or fish,
or both, n.o.p.
ex 99b | Apples, dried, desiccated, evaporated or dehydrated.
99f Figs, dried.
ex 99g |Nectarines, pears ana peaches, dried, desiccated, evaporated or dehydrated.
ex 101 Mandarins and tangerines.

102 Limes.

}gi} Fruits preserved in brandy, or preserved in other spirits.

104a  |Fruit pl].l{lp, other than grape pulp, not sweetened, in air-tight cans or other air-tight
packages.

105 Fruit pulp, with sugar or not, n.o.p., and fruits, erushed or frozen.

105a  |Lemon, orange, grapefruit and citron rinds, sulphured or in brine.

105b  [Olives and cherries, sulphured or in brine, not bottled.

105¢  |Fruits and nuts, pickled or preserved in salt, brine, oil or any other manner, n.o.p.

105d  |Jellies, jams, marmalades, preserves, fruit butters and condensed mince meats.

105¢  |Fruits and peels, crystallized, glace, candied or drained; cherries and other fruits o
creme de menthe, maraschino or other flavour.

106 Fruits, prepared, in air-tight cans or other air-tight containers:
(a) Apricots, peaches and pears
(b) Pineapples
(¢) N.o.p.

107 Preserved ginger.

108 Honey in the comb or otherwise, and imitations thereof.

109 Nuts of all kinds, n.0.p., including shelled peanuts, n.o.p.

114 Nuts, shelled, n.o.p. ;

121 Fish preserved in oil, n.o.p.

123 Salmon and all other fish, prepared or preserved, including oysters, n.o.p.

123a [Crabs, clams or shrimps in sealed containers.
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SCHEDULE ONE—Continued

Tariff i
Item Description

Number

PART ONE—CoNTINUED
124 Oysters, shelled, in bulk.

125

126} Oysters, shelled, in cans.

127
128 Oysters in the shell. : : : 1
141 Sugar candy and confectionery, n.o.p., including sweetened gums, candied pop-corn,

candied nuts, flavouring powders, custard powders, jelly powders, sweetmeats,
sweetened breads, cakes, pies, puddings and all other confections containing sugar.
143 Cigars.

143a  |Cigarettes.

144 Cut tobacco.

145 Manufactured tobacco, n.o.p., and snuff.

146 Ale, beer, porter and stout, when imported in casks or otherwise than in bottle.

147 Ale, beer, porter and stout, when imported in bottles.

147a  |Beverages in the manufacture of which malt, rice or corn is used, when containing not
more than two and one-half per centum of proof spirit.

150, |Lime juice and fruit juices, fortified with or containing not more than twenty-five
per cent of proof spirits.
151 Lime juice and fruit juices, fortified with or containing more than twenty-five per cent
of proof spirits. oy
ex 152 Lime juice, fruit syrups and fruit juices, n.o.p., (but not including grapefruit juice).
153 Lime juice, raw and concentrated, not refined.
ex 156 Gin of all kinds, n.o.p.; whisky and all spirituous or aleoholic liquors, n.o.p.; absinthe,

arrack or palm spirit, brandy, including artificial brandy and imitations of brandy,

n.0.p.; cordials and liqueurs of all kinds, n.o.p.; mescal, pulque, rum shrub, schie-

dam and other schnapps; tafia, angostura and similar alcoholic bitters or beverages;

and wines, n.o.p., containing more than forty per cent of proof spirit.

156a  |Rum.

160 Alcoholic perfumes and perfumed spirits, bay rum, cologne and lavender waters,

lotions, hair, tooth and skin washes, and other toilet preparations containing spirits

of any kind:—

(a) When in bottles or flasks containing not more than four ounces each.

(b) When in bottles, flasks or other packages, containing more than four ounces
each.

ex 162 Vermouth.

163 Wines of all kinds, n.o.p., including orange, lemon, strawberry, raspberry, elder and
currant wines, containing forty per cent or less of proof spirit, whether imported
in wood or in bottles.

165 Champagne and all other sparkling wines.

181a  |Pictorial post-cards, greeting cards and similar artistic cards or folders.
ex 184d | (Periodical publications, unbound or paper bound, consisting largely of fiction or printed
ex 169 matter of a similar character, including detective, sex, western, and alleged true
ex 170 or confession stories, and publications, unbound or paper bound, commonly known
ex 171 as comics, but not including bona fide supplements used with newspapers.

Provided, that the decision of the Minister of National Revenue as to whether
or ml)t any publication is included in the foregoing description shall be final and
conelusive.

194 Playing cards, in packs or in sheet form, n.o.p.; cards and sheets partly lithographed
or printed, for use in the manufacture of such playing cards.
195 Paper hanging or wall papers, including borders or bordering.

ex 197 Towels, napkins, table covers, tray covers and doilies, of paper; fancy shelf and lace
ex 197b papers; paper handkerchiefs; facial tissues and toilet paper, not including such mate-
ex 198 rials in jumbo rolls; cups, dishes or plates, forks, spoons and drinking straws, made
ex 199 of paper, cardboard, or of vegetable fibres; paper envelopes; correspondence and
ex 181 printed letterhead papers, not including plain unprinted typewriter or copying
ex 509 papers; creped tissue paper and manufactures thereof; wrapping paper, including

box covering paper and wrappers, printed, embossed or otherwise decorated;
Christmas seals, stickers, tags and enclosure cards, printed, embossed or other-
wise decorated; card and other games, score reckoners, score pads, tallies and
place cards, of paper or cardboard; festivity, carnival and celebration supplies and
decorations of paper or cardboard, including costumes, hats, caps, headbands,
masks, horns, serpentines and confetti.

228 Soap powders, powdered soap, mineral soap, and soap, n.0.p.

233 Pomades, French or flower odours, preservea in fat or oil for the purpose of conserving
the odours of flowers which do not bear the heat of distillation, when imported in
tins of not less than ten pounds each.
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SCHEDULE ONE—Continued

ex 181 J
et al

Tariff 2l
Item Deseription
Number
PART ONE—CoNTINUED
234 Perfumery, including toilet preparations, non-aleoholic, viz., hair oils, tooth and other
powders and washes, pomatums, pastes and all other perfumed preparations,
n.0.p., used for the hair, mouth or skin.
284 Draia pipes, sewer pipes and earthenware fittings therefor, chimney linings or vents,
chimney tops and inverted blocks, glazed or unglazed, n.o.p.; earthenware tiles,
n.0.p.
285 Tiles or blocks of earthenware or of stone prepared for mosaic flooring.
287 All tableware of china, porcelain, semi-porcelain, or white granite, but not to include
tea-pots, jues and similar articles of the type commonly known as earthenware.
288 Stoneware and Rockingham ware and earthenware, n.o.p.
289 Baths, bathtubs, basins, closets, closet seats and covers, closet taaks, lavatories,
urinals, sinks and laundry tubs of earthenware, stone, cement, clay or other
material, n.o.p.
323 Silvered zlass, bevelled or not and framed or not, n.o.p.
326(ii) |Opal glassware, glass tableware, cut glassware and illuminating glassware, n.o.p.
ex 353 ) [Aluminum foil, including aluminum laminated or combined with paper or paper-
ex 353a [ board. ; :
362 Articles consisting wholly or in part of sterling or other silverware, n.0.p.; manufactures
of gold or silver, n.o.p.
362b |Toilet articles of all kinds, including atomizers, brushes, buffers, button hooks, combs,
cuticle knives, hair receivers, hand-mirrors, jewel boxes, manicure scissors, nail
files, perfume bottles, puff jars, shoe horns, trays and tweezers, of which the manu-
factured component material of chief value is sterling silver.
ex 415 Electric vacuum cleaners and attachments therefor.
415a  |Refrigerators, domestic or store, completely equipped or not:—
(i) Electric.
(ii) Other than electric.
ex 415b Elect}rlic washing machines, domestie, with or without motive power incorporated
therein.
425 Lawn mowers.
429 Cutlery of iron or steel, plated or not:
(e) Penknives, jack-knives and pocket knives of all kinds.
(2) Razor blades; razors and complete parts thereof.
433 Baths, bathtubs, basins, closets, lavatories, urinals, sinks, and laundry tubs of iron or
steel, coated or not.
ex 438a [Automobiles adapted or adaptable for passenger use, with seating capacity for not
more than ten persons each.
ex 438z |[Motor cycles or side cars therefor.
439 BRieyeles and tricycles, n.o.p.
ex 439b  |Trailers designed for use with passenger automobiles. :
ex 440a  [Pleasure boats of all kinds including sail boats, skiffs, row-boats, canoes and launches.
g 440j Trawls, trawling spoons, fly hooks, sinkers, swivels, sportsmen’s fishing reels, bait,
hooks, and fishing tackle, n.o.p.
ex 443 Apparatus designed for cooking or for heating buildings, (but not including parts):
(1) For coal or wood
(2) For gas
(3) For electricity
(4) For oil
(5) n.o.p.
. 444b |Lamp shades, n.0.p., and shade holders.
ex 445 Electric light fixtures and appliances, n.0.p., (but not to include such fixtures and ap-
pliances specially designed for industrial purposes).
ex 445d |Radio receiving sets and cabinets and chassis therefor.
ex 445j Electric dry shaving machines for use in removing human hair.
£ Skates of all kinds, roller or other, and parts thereof.
451e |[Slide, hookless, or zipper fasteners.
ex 462 Cameras.
465 Signs of any material other than paper, framed or not; letters and numerals of any
material other than paper.
igs Bird, squirrel and rat cages, of wire, and metal parts thereof.
ex 475
ex 473a ] Printing plates of all kinds, copper or other shells, matrices, positive or negative films,
ex 472 transfers, proofs, illustrations, covers, inserts or other printed matter, for use in
ex 180 t connection with the production of the publications covered by Item ex 184d et al
ex 180d of this schedule which were not printed in Canada during the three months immedi-

ately prior to December 1, 1940.
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SCHEDULE ONE—Continued

Tariff
Item
Number

Description

511

511b
512
514
515
518
519
ex 532
ex 5321
ex 548

ex 555 j
et al

532a
ex 548
ex 548

553
ex 555

560
560a
560b
560d
560e
562
564
565

567

567a

568
568a

568b

}

PART ONE—CoONTINUED

Mouldings of wood, plain, gilded or otherwise further manufactured.

Walking sticks and walking canes, of all kinds; golf clubs and finished parts thereof;
skis; racquets and racquet frames and baseball bats; balls of all kinds for use in
sports, games or athletics, n.o.p.

Fishing rods.

Picture frames and photograph frames, of any material.

Coffins and caskets, and metal parts thereof.

Show-cases, of all kinds, and metal parts thereof.

Billiard tables, with or without pockets, and bagatelle and other game tables or
boards, cues, balls, cue-racks and cue-tips.

House, office, cabinet or store furniture of wood, iron or other material, and parts
thereof, not to include forgings, castings, and stampings of metal, in the rough.

Clothing and wearing apparel, wholly or partially manufactured, composed wholly of
cotton, n.o.p.

Articles made from woven fabrics and textile manufactures, wholly or partially
manufactured, composed wholly or in part of cotton, flax, wool or other
textile fibres, as specified, namely: sheets, blankets, quilts, counterpanes, bed-
spreads, comforters and other bed coverings; hassocks, pillows, cushions, including
pin-cushions, filled or not, pillow-cases, cushion covers and similar articles; table-
cloths, napkins, tray cloths, dresser scarves, doilies and similar articles; diapers;
towels, wash cloths, bath mats, bathroom mats, seat covers, curtains, drapes,
window runners, decorative panels and similar articles; automobile rugs, steamer
rugs and similar rugs or coverings; canopies, awnings and tents; removable cover-
ings forautomobile and furniture upholstery; textile manufactures composed in
part of embroideries or lace.

Handkerchiefs of cotton, flax or other vegetable fibres.

Clothing and wearing apparel, wholly or partially manufactured, composed wholly
or in part of vegetable fibres but not containing wool, n.o.p.

Bla.nkepsl of any material, not to include automobile rugs, steamer rugs, or similar
articles.

Clothing and wearing apparel, wholly or partially manufactured, composed wholly or
in part of wool or similar animal fibres, but of which the component of chief value
is not silk nor artificial silk, n.o.p.

Woven fabrics wholly or in chief part by weight of silk in the gum, not degummed nor
bleached, not less than twenty inches in width, weighing not more than seven
pounds for each hundred yards thereof, imported for the purpose of being de-
gummed, dyed and finished in Canada.

Woven fabrics wholly or in part of silk, not to contain wool, not including fabrics in
chief part by weight of artificial silk, n.o.p.

Woven fabrics, wholly of silk, twenty-six inches in width, or less, n.o.p.

Woven fabrics with cut pile, generally known as velvets and plushes, with pile wholly
of (sjil}lf or artificial silk, but not containing wool, exceeding twenty-four inches in
width.

Woven fabrics with cut pile, generally known as velvets and plushes, with pile wholly
i)f silk or artificial silk, but not containing wool, twenty-four inches in width or
ess, 10.0.p.

Woven fabrics not exceeding twelve inches in width generally known as “ribbons’’,
whether with cut pile or not, wholly or in part of silk but not containing wool.
Woven fabrics, of a kind not made in Canada, wholly, or in chief part, by weight, of
silk or artificial silk, or both, imported in the web in lengths of not less than five
yards each by manufacturers of neckties, scarves, or mufflers, for use exclusively

n the manufacture of such articles in their own factories.

Embroideries, lace, braids, cords, chenille, gimp, fringes and tassels, whether con-
taining tinsel or not, nets, nettings and bobinet, n.o.p.

Clothing, wearing apparel and articles, made from woven fabrics and all textile manu-
factures, wholly or partially manufactured, n.o.p., of which silk is the component
of chief value.

Clothing, wearing apparel and articles, made from woven fabries and all textile manu-
factures, wholly or partially manufactured, n.o.p., of which the component of
chief value is artificial silk or similar synthetic fibres produced by chemical
processes. A

Knitted garments, knitted underwear and knitted goods, n.0.p.

Socks and stockings:—

(i) of wool
(i1) n.o.p

Gloves and xn'it'té of all kinds, n.o.p.
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SCHEDULE ONE—Continued

Tariff AT
Item Description
Number
PART ONE—CoNTINUED
568¢  |Women’s dress gloves of kid, elbow length.
ex 569 (i) |[Hats of fur felt or of wool-and-fur felt.
ex 569 (1) |Hats of wool felt. PO, S .
ex 569 (v) |Hats, n.o.p. (but not to include distinctive head coverings for use in public services).
569a (i)|Berets of wool, knitted and fulled.

569a(1i) |Caps, bonnets and berets, n.o.p. ! :

569d |Woven fabrics, not exceeding three inches in width, in lengths of not less than eighteen
yards, of a class or kind not made in Canada, generally known as ‘‘single, double
or four shot corded ribbon,”” imported by manufacturers for use exclusively in their
own factories in making the bands on hats or in binding the edge of the hat brim.

578 Regalia, badges and belts of all kinds, n.o.p.

597 Pianofortes and organs. .

ex 597a  |Musical instruments of all kinds, n.o.p.; phonographs, graphophones and gramophones,
n.0.p., (but not including cylinders and records therefor).
ex 598 Brass band instruments, n.o.p.

598a  |Brass band instruments, of a class or kind not made in Canada; bagpipes and com-
plete parts thereof.

603 Fur skins wholly or partially dressed, n.o.p.

ex 604 Patent, japanned or enamelled leather and finished upholstery leather.

6052  |Genuine pig leathers and genuine Morocco leathers; so-called roller leathers.

611b |Leather garments, lined or unlined.

622 Trunks, valises, hat boxes, carpet bags, tool bags, and baskets of all kinds, n.o.p.

623 Musical instrument cases and fancy cases or boxes of all kinds, portfolios and fancy
writing desks, satchels, reticules, eard cases, purses, pocket-books, fly books and
parts thereof.

624 Bead ornaments, and ornaments of alabaster, spar, amber, terra cotta, composition,

et al or other material; fans of all kinds; statues and statuettes of any material, n.o.p.

624a (1) Dolls; toys of ali kinds, n.o.p.

(i1) Mechanical toys of metal. .
(iii) Juvenile construction sets of metal, consisting of various stampings, punched,
and connections therefor; parts of the foregoing.

624b  |Statues and statuettes of porcelain or earthenware.

625 (Jap?, hats, muffs, tippets, capes, coats and cloaks of fur, and other manufactures of
ur, n.o.p.

629 Umbrellas, parasols and sunshades of all kinds and materials.

634 Feathers and manufactures of feathers, n.o.p.; artificial feathers, fruits, grains, leaves

and flowers suitable for cruamenting hats.«

634 (ii) Materials, when imported by manufacturers of artificial feathers, fruits,
grains, leaves and flowers, for use exclusively in the manufacture of such articles,
in their own factories.

647 Jewellery of any material, for the adornment of the person, n.o.p.

648 Precious stones and imitations thereof, not mounted or set; and pearls and imitations
thereof, pierced, split, strung or not, but not set or mounted.

648a  |Diamonds, unset.

652 Toilet or dressing combs, n.o.p.; fancy combs, not being jewellery.

653 Lrushes of all kinds.

655 Pens, penholders and rulers, of all kinds.

ex 655a  (Lead pencils.

656 Tobacco pipes of all kinds, pipe mounts, cigar and cigarette cases, cigar and cigarette
holdlelrs, and cases for the same, smokers’ sets and cases therefor, and tobacco
pouches.

665 Torpedoes, fire-crackers and fire-works of all kinds.

ex 695a  |Paintings in oil or water colours and pastels, valued at not less than twenty dollars
each (not to include paintings in oil or water colours and pastels to be used exclu-
sively for printing or lithographic reproduction purposes).

ex 711 Goods enumerated hereafter, not incluuing goods entitled to entry under Tariff Items

ex 3062¢ 690a, 700, 700a, 702, 703(a), 704, 705, 706, 707, 708 and 709, namely:

ex 427 Soda fountains; bars; ice-cream cabinets and beverage cabinets; beverage dis-

ex 446a pensing and mixing equipment; gasoline pumps;

et al Punch boards and pin-ball games; vending machines, games, amusement devices,

phonographs, radios, musical instruments, scales, parking meters, locks and
. lockers, coin-, disc- or token-operated; 7
nga;rftte or cigar lighters (but not to include lighters provided for in Tariff Item
8(¢c) );
Air-conditioning units and apparatus designed for household or office use;

Electric mixers, ironers and dish-washers, designed for household use;
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SCHEDULE ONE—Continued

Tariff v i
Item Description
Number
PART ONE—ConcLupED
Cases, boxes, bowls, baskets, bottles, dishes and trays adapted for personal,
B household or office use, or for the packaging of goods for retail sale, of which
the component of chief value is copper, brass, bronze or electro-plated metal,
not including industrial containers unsuitable for retail sale;

Ash trays and receivers; desk sets and bases or holders for blotters, pens or pencils;
book-ends; paper weights and paper knives; andirons, screens, tongs and other
furnishings for fire-places; door knockers; ¥

Christmas tree decorations of all kinds, including lights and fittings therefor;
vases and jardinieres; :

Precious and semi-precious stones, including pearls, and all imitations or simulations
thereof; articles ecomposed wholly or in part of precious or semi-precious stones
and imitations or simulations thereof.

PART TWO
19 Cocoa shells and nibs. :
20a  |Butter produced from the cocoa bean.
77a  |Cocoa beans, not roastea, crushed or ground.

109a |Peanuts, green, in the shell or not further processed than shelled.

142 Tobacco, unmanufaétured, for excise purposes unaer conditions of the Excise Act,

subject to such regulations as may be prescribed by the Minister:—

(a) Of the type commonly knowa as Turkish:—

(i) Unstemmed.
(1) Stemmed.

(b) N.O.P..—

(i) Unstemmed.
(1i) Stemmed.

267 Crude petroleum not subjected to any other process than natural weathering and
removal of foreign matter and water, when impoited by oil refiners to be refined
in their own factories:—

i) }-18155 specific gravity (42-0 A.P.I.) or heavier at 60 degrees Fahren-
eit.
(ii) Lighter than 8155 specific gravity (42-0 A.P.I.) at 60 degrees
Fahrenheit.

267a  |Crude petroleum, n.o.p.

267b  |Petroleum tops; blends of petroleum tops or petroleum products with crude petroleum;
all the foregoing -7249 specific gravity (63-7 A.P.I.) or heavier, at 60 degrees
Fahrenheit, when imported by oil refiners to be refined ia their own factories.

268 Natural casinghead, compression or absorption gasoline, lighter than -6690 specific
gravity (80-0 A.P.1.) at 60 degrees Fahrenheit, when imported by refiners of
crude petroleum for blending with gasoline wholly produced in Canada.

269 Products of petroleum, n.o.p.:— ;

(i) Lighter than -8236 specific gravity (40-3 A.P.1.) at 60 degrees Fahrenheit.

(ii) -8236 specific gravity (40-3 A.P.L.) or heavier at 60 degrees Fahrenheit.

269a  [Petroleum oil known as engine distillate -8017 specific gravity (45-0 A.P.1.) or’heavier
at 60 degrees Fahrenheit.

271 Lubricating oils composed wholly or in part of petroleum :—

(a) valued at less than 25 cents per gallon.

(b) n.o.p.

272a  |Petroleum greases and lubricating greases, n.o.p.

326 (i) |Demijohns or carboys, bottles, flasks, phials, jars and balls, of glass, not cut, n.o.p.;
lamp chimneys of glass, n.o.p.; decanters and machine-made tumblers of glass,
not cut or decorated, n.o.p.

414 Typewriters and complete parts thereof.

414a [Dictating, transcribing and cylinder shaving machines and complete parts thereof,
including cylinders and unfinished wax blanks.

414c  [Adding, bookkeeping, calculating and invoicing machines and complete parts thereof,
n.0.p.

415d  [Sewing machines, with or without motive power incorporated therein; complete parts
of sewing machines.

415¢ [Sewing machine attachments.

434 Locomotives for use on railways, and chassis, tops, wheels and bodies for the same,

n.0.p.

16158—2
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SCHEDULE ONE—Concluded

Tariff
Item Description
Number
PART TWO—CoNCLUDED
434a MotAf)r rail cars or units for use on railways, and chassis for same; complete parts of the
oregoing.
438 Railway cars and parts thereof, n.o.p
ex 438a  |Automobiles and motor vehicles of a.ll kinds, n.o.p., (but not to include passenger auto-
mobiles); electric trackless trolley buses; chassls for automobiles and motor
vehicles of all kinds.
ex 500 Railway ties.
ex 503 Planks, boards, clapboards, laths, plain pickets and other timber or lumber of hard-
wood not further manufactured than sawn or split, whether creosoted, vulcanized,
or treabed by any other preserving process, or not.
ex 504 Planks, boards and other lumber of hardwood, sawn, split or cut, and dressed on one
; side only, but not further manufactured.
ex 505 Planks, boards, deals and other lumber of hardwood not further manufactured than
planed dressed, jointed, tongued or grooved, n.o.p.
505a, Hardv;'loodkﬁoormg, tongued and/or grooved or jointed, viz. —beech birch, maple
and oa
507 Single-ply, sliced or rotary-cut veneers of rosewood, mahogany or Spanish cedar,
not over five-sixteenths of an inch in thickness, not taped nor jointed.
507a  |Single-ply, sliced or rotary-cut, veneers of wood, n.0.p., not over five-sixteenths of an
inch in thickness, not taped nor jointed.
507b Veneers of wood of any kind, not over five-sixteenths of an inch in thickness, taped or
jointe
507¢  |Plywood made of two or more layers of veneer or lumber of wood, glued or cemented
together, but not further manufactured.
507d  |Veneers, viz.:—Australian blackwood, walnut, silky oak, silkwood, blackbean, maple,
Tasmanian myrtle, and eucalyptu, single-ply and not over three thirty-seconds of
an inch in thickness.
507e  |Plywood made of two or more layers of wood glued or cemented together and faced
with metal on one or both sides.
ex 557 Silk cocoons, raw silk, rags and waste of silk, (but not to include material of artificial
silk or similar synthetlc fibres).
ex 5567a  |Waste portions of unused fabrics or used garments, wholly of silk, (but not to include
material of artificial silk or similar synthetic fibres).
ex 557b  |Garnetted material wholly of silk; silk filaments or loose fibres not more advanced
than sliver; waste portions of unused silk fabries n.o.p., (but not to include artificial
silk or similar synthetic fibres).
558 Yarns and warps wholly of thrown silk, in the gum, n.o.p
568a  |Rovings, yarns and warps wholly of spun silk, generally known as schappe and bourette,
not more advanced than singles, n.o. l{)
558¢ (i) Rovings, yarns and warps, wholly or in part of silk, n.o.p., including threads,
cords or twist for sewing, embroidering or other purposes.
(i) Silk yarns wholly or partially covered with metallic strip, one pound of which
shall contain not less than 10,000 yards.
558e Yarns and warps, wholly of thrown silk in the gum, rovings, yarns and warps, wholly
of spun silk, not coloured, imported by manufacturera for use exclusively in their
ok\lml fgctorles for kmttmg underwear, for weaving, or for the manufacture of silk
thread.
600 Fur tails, in the raw state.
ggé Fur skins of all kinds, not dressed in any manner.

Astrakhan or Russian hare skins, China goat plates or rugs, and China goat skins,

wholly or partially dressed, but not dyed.

o
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SCHEDULE TWO

Tariff e Rate
Item Description of
Number Duty
105d |Jellies, jams, marmalades, preserves, fruit butters and condensed mince
IRORLB o 0% Tl a e e S A e L R R e e Free
220 All medicinal, chemical and pharmaceutical preparations, compounded
of more than one substance, including patent and proprietary prepara-|
tions, tinctures, pills, powders, troches, lozenges, syrups, cordials,
bitters, anodynes, tonics, plasters, liniments, salves, ointments,
pastes, drops, waters, essences and oils, n.o.p.:—
(a) Whendry........... i CUREC G L6 e s O R SRRy 10 p.c.
(b) Liquid, when containing not more than two and one-half per
centum of prool Spirit. ... s o it e T s 10 p.c.
228 Soap powders, powdered soap, mineral soap, and soap, IOIP Lt T 10 p.c.
2B1h: IHivebrick, RO ot s anas s e v R TR ) ' R R Free
ex 284 Bart Renwareitiles; NioiD.. . et i S e e o st Mt 15 p.c.
288 Stoneware and Rockingham ware and earthenware, no.p................. 10 p.c.
429 Cutlery of iron or steel, plated or not:—
(b) Table knives and table forka. Ji B o e s i s 10 p.c.
[8) SPOONBL, oot o fmais fioims Tt AR AN N, U = N s 1 e 10 p.c.
439 Bicyales and tricyeles, Mulip: S o s f o e e b et v a e s ats e 15 p.c.
439a  |Articles, of iron or steel, wholly or in part of nickel or electro-plated, when
imported by manufacturers of bicycles or tricyecles for use exclusively
in the manufacture of bicycles or tricyeles, in their own factories,
under regulations prescribed by the Minister.......................... 10 p.c.
445f  |Electric dynamos or generators and transformers, and complete parts
theredl, NioPv, . Jdal s o Tive st R SR St Gt e 10 p.c.
445¢  |Electric motors, and complete parts thereof, n.o.p 10 p.c.
445k  |Electric apparatus and complete parts thereof, n.o.p...................... 10 p.c.
451b  |Pins manufactured from wire of any metal, n.o.p......................... 10 p.c.
519 House, office, cabinet or store furniture of wood, iron or other material, and
parts thereof, not to include forgings, castings, and stampings of metal,
INEHETONERY, (. ol oo e g R R R e L R U s b e, Free
520b  |Garnetted material wholly of cotton, obtained by disintegrating yarns or,
fabrics, prepared for use; cotton wiping rags and wiping waste; waste
portions of unused fabrics, machine-cleaned waste, wholly of cotton,
n.0.p., not to include remnants nor millends. ....................... Free
521 Carded sliver wholly of cotton, not bleached, coloured nor impregnated;
cotton fibres, bleached or coloured, n.0.p..............ooooiernrnnnn.. Free
522 Rovings, yarns and warps wholly of cotton, not mere advanced than singles, i
b #5 AR  r  BI PE t)  TE C TIRY Tee

522a  |Rovings, yarns and warps wholly of cotton, not more advanced than singles,
when imported by manufacturers of knitted goods, to be used in their|
own factories in the manufacture of knitted goods..................... Free
522b  [Yarns, wholly of cotton, coarser than number forty but exceeding number|
twenty, not more advanced than singles, when imported by manu-
facturers for use exclusively in their own factories in the manufacturing|
of cotton sewing thread and crochet, knitting, darning and embroidery
oind o 1 Rt IO T ) e s e Free
522¢ . |Rovings, yarns and warps wholly of cotton, including threads, cords and
twines generally used for sewing, stitching, packaging and other pur-
poses, n.0.p.; cotton yarns, wholly or partially covered with metallic
strip, generally known as tinsel thread:............ .oo.oiiirininin.. Free
522¢  |Cotton sewing thread yarn and crochet, knitting, darning and embroidery
yarn, in hanks, when imported by manufacturers for use exclusively
in their own factories in the manufacturing or spooling of cotton sewing

thread and crochet, knitting, darning and embroidery cottons. ........ Free
523 Woven fabries, wholly of cotton, not bleached, mercerized nor coloured,

N.0.pl;.and seanless Gotton bag. .2 e CE I RNae SR LN S Free
523a  |Woven fabrics, wholly of cotton, bleached or mercerized, not coloured, %

IO e R e L iy R SR S Y R ree
523b  |Woven fabrics, wholly of cotton, printed, dyed or coloured, n.o.p. ......... Free
523¢  (Woven fabrics wholly of cotton with cut pile, D.0.Pe.eeers oo .. Free
5231 Filter cloth, wholly of cotton, with cut pile, in the web or made up, im-

. ported for use exclusively in mining and metallurgical operations. .. ... Free
523j  [Shadow cretonnes, wholly of cotton, with printed warp and plain weft, .. . Free
523k  |Gabardines, wholly of cotton, with not less than 280 ends and picks of ply

yarn persguare inel. . LT <0 S e S SRt BN N Free

5231 Woven fabrics, wholly of cotton, composed of yarns of counts of not less
than 80 and not more than 99, including all such fabrics in which the
average count of the warp and weft yarns is not less than 80 and not
more than GOt Bual s o, | ol e e RS N S S Free
524a  |Fabrics with cut weft pile, wholly of cotton or of eotton and artificial silk.] Free
529 Embroideries, lace, nets, nettings, bobinet, n.o.p., fringes and tassels,
wholly obeotton. & s s il e s s e SRS S N O Free
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SCHEDULE TWO-—Concluded

Tariff Sl Rate
Ttem Description of
Number Duty

529a |Lace and embroideries, wholly of cotton, not coloured, when imported for|

use exclusively by manufacturers in‘the manufacture of clothing, in

. their own fA0TOTIeR, v\ . oo . Tuiss i v hp R P SR M e el L A Free
530 Lace and embroideries, wholly of cotton, coloured, when imported for use
exclusively by manufacturers in the manufacture of clothing, in their

own factories. .. ... .. . vida. ., SRR I B0 3 e e Free
531 Knitted fabric wholly of cotton, in the web, imported by manufacturers of

rubber boots and shoes for use exclusively in the manufacture of such

articles in their own factories: . . eakl S UL LR Ua Tl (000 it iiaets Free
532 Clothing, wearing apparel and articles made from woven fabrics, and all

textile manufactures, wholly or partially manufactured, composed

wholly of cotton, n.o.p.; fabrics wholly of cotton, coated or impregnated,

b 103 NPT ORAEISR L PR g ATk s (8 T R e R Free
5320 |t Handkerchiefs, wholly of GottoB. .. <o o e R e s ool e /s o bre slalasle aipatis Free
532L  |Woven fabrie, wholly of cotton, for covering books....................... Free
533 Bailsfor boats and ships). .. i, s st s S Rpe el Br s o S Tt Free

ex 536 Batts, batting and wadding of cotton, n.o.p.....oooiiiiii i Free
548 Clothing, wearing apparel and articles, made from woven fabries, and all

textile manufactures, wholly or partially manufactured, composed

wholly or in part of vegetable fibres but not containing wool, n.o.p.;

fabries coated or impregnated, composed wholly or in part of vegetable

] fibres but not containing silk, artificial silk nor wool, n.o.p.............. Free
ex 558 Blankets wholly of cotton, artificial silk, or cotton and artificial silk, but

not containing silkior Wool. . i 23 L SRR o e T TS Free
558b |Rovings, yarns and warps wholly of artificial silk or similar synthetic

fibres, produced by chemical processes, not more advanced than

singles, not coloured, with not more than seven turns to the inch,

under such regulations as the Minister may prescribe:

(a) Produced from cellulose acetate..........ccovuiiriveeinnncasens Free
CB ) INSO D o s Tt o v e v o e R PPt 2 1 T et Free
558d |Rovings, yarns and warps wholly or in part of artificial silk or similar syn-

thetic fibres produced by chemical processes, n.o.p., including threads,

cords or twist for sewing, embroidering or other purposes, not to con-

tain silk; artificial silk yarns wholly or partially covered with metallic

strip, one pound of which shall contain not less than 10,000 yards; under

such regulations as the Minister may presecribe:—

(a) Produced wholly from cellulose acetate...........cccvvuiineennn Free
3 St Hs 1S I P ARG ST SRR B L i R I e R St Free
ex 550d |Woven fabries with cut pile, generally known as velvets and plushes, with

pile wholly of artificial silk, but not containing silk or wool, exceeding

twentyvefourinches inwidth. . . e e el s lois g ata stk hre s 1 poh Free

ex 560e  |Woven fabrics with cut pile, generally known as velvets and plushes, with

pile wholly of artificial silk, but not containing silk or wool, twenty-

four inchés in - width or less, n.0.P. .. Ll dden s g o Ve Faniols v e plb s Free
561 Woven fabrics wholly or in part of artificial silk or similar synthetic fibres,

produced by chemical processes, not to contain wool, not including

fabrics in chief part by weight of silk, D.OPareees i iiiniieiinennns Free
561a  |Fabries, coated or impregnated, n.o.p.:—

(ii) Composed wholly or in part of artificial silk or similar synthetic

fibres produced by chemical processes but not containing silk....... Free
562a |Woven fabrics not exceeding twelve inches in width, generally known as

“ribbons’’, whether with cut pile or not, wholly or in part of artificial

silk or similar synthetic fibres produced by chemical processes, but

not containing Bl NOT WOOL: . .. 7« o el st W et S5t b T soas s b aitwis: eibiess Free

ex 564 Woven fabrics, of a kind not made in Canada, whollv, or in chief part, by

weight, ot artificial silk, imported in the web in lengths of not less than|

five yards each by manufacturers of neckties, searves, or mufflers, for

use exclusively in the manufacture of such articles in their own factories. Free

ex 565 Embroideries, lace, braids, cords, chenille, gimp, fringes and tassels,
whether containing tinsel or not, nets, nettings and bobinet, of arti-

ficial silk or similar synthetic fibres....... ... . cidicviieeinaiiin. .. Free

567a Clothing, wearing apparel and articles, made from woven fabrics and all

textile manufactures, wholly or partially manufactured, n.o.p., of

which the component of chief value is artificial silk or similar synthetic

fibres produced by chemical processes. ............vvevuennerasennsess Free

ex 568 Knitted garments, knitted underwear and knitted goods, wholly of cotton,
artificial silk, or cotton and artificial silk..........ccoviiieeerinnnnnnn Free
ex 568a |Socks and stockings:—

FONRE ok Folo oot it LAk S TN R 20 P e oy s o 6 7 AN sH e Free
568b |Gloves and mitits of AllARAS, MOD it o o vah e as iia sioka stsbbls S a'alslote aut's viaiv.ola Free
572 Oriental and imitation Oriental rugs or carpets and carpeting, carpets and

TUES, TiODs s 105 U RIS b d od na e Dheah ma’s s 5 55 B LA AR R tate o QU s 25 p.c.
573 Enamelled carriage, floor, shelf and table oilcloth, linoleum, and cork mat-

ing OF CATPRtE. vl 1uat ia b anid o Pabenels u's rels e R e A e ! 10 p.c.
588 Coal, n.0.p., including screenings and coal dust of all kinds........ e Free

R ——
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1938, c. 44;
1939, c. 30.

Liability of
driver of car
to stop after
accident.

2nd Session, 19th Parliament, 4-5 George VI, 1940-41.

THE HOUSE OF COMMONS OF CANADA.

BILL 10.

An Act to amend the Criminal Code.

IS MAJESTY, by and with the acivice and consent
of the Senate and House of Commons of Canada,
enacts as follows:—

1. Subsection two of section two hundred and eighty-
five of the Criminal Code, Revised Statutes of Canada,
1927, chapter thirty-six, as enacted by section fifteen of the
statutes of 1938, chapter forty-four, is repealed and the
following substituted therefor:— :

“(2) Whenever, owing to the presence of a motor car
on the highway, an accident has occurred to any person
or to any horse or vehicle in charge of any person, any
person driving the motor car shall be guilty of an offence
and liable, either on indictment or on summary conviction
to imprisonment for a term of not less than six months
and not exceeding twelve months if the said driver fails
to stop his car, tender assistance, and give his name and
address, and such motor car shall be seized by any peace
officer and shall thereupon be forfeited to the Crown to be
disposed of as the Attorney General of the provinece in
which such forfeiture takes place may direct.”

10

15

20



l
ExPrLANATORY NOTE

The bill proposes to increase the penalty from ‘“‘a fine
not exceeding five hundred dollars and costs or to imprison-
ment for a term not exceeding six months” to a term of
“not less than six months and not exceeding twelve months”,
without the option of a fine, and to “seizure and forfeiture”
of the driver’s car.
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Short
title.

National
Bird Day.

2nd Session, 19th Parliament, 4-5 George VI, 1940-41.

HOUSE OF COMMONS OF CANADA.
BILL 11.

An Act respecting National Bird Day.

IS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows:— :

1, This Act may be cited as The National Bird Day Act.

2. Throughout Canada in each and every year, the
tenth day of April, being the birthday of Jack Miner, the
Canadian and internationally recognized bird lover and
conservationist, shall be observed as National Bird Day.

H*
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R.S., c. 84;

1928, c. 40;
1929, c. 53;
1934, c. 14;
1935, c. 9;

1937, c. 15.

Watches.

2nd Session, 19th Parliament, 4-5 George VI, 1940-41.

THE HOUSE OF COMMONS OF CANADA.

BILL 12.

An Act to amend the Precious Metals Marking Act.

IS Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts
as follows:— :

1. Subsection seven of section ten of the Precious Metals
Marking Act, chapter eighty-four of the Revised Statutes
of Canada, 1927, as enacted by section seven of chapter
fourteen of the statutes of 1934, is repealed and the follow-
ing substituted therefor:—

“(7) (a) Notwithstanding anything in the last preceding
subsection contained, the phrase ‘gold filled’ or words
indicating that the article is gold filled if closely
accompanied by words or marks usually employed to
indicate the fineness of gold legibly stamped, branded,
engraved or imprinted in characters of the same size
as those employed in the said phrase or indicative
words, may be applied

(i) to any watch case, the back and caps and, if
any, the hunting case front of which are made of two

sheets of gold of a standard not lower than 10K or

of any alloy thereof soldered or brazed to the two 20

sides or surfaces of a sheet of inferior metal, the centre,
bezel, pendant, crown and bow of which are made of
one sheet of gold of a standard not lower than 10K
or of any alloy thereof soldered or brazed to the outer

surface of a sheet of inferior metal, the sheet of gold 25

or of this alloy affixed to the outer surface of the back,
centre, hunting case front, open face bezel, pendant,
crown and bow whereof is not less than 3/1000ths of
an inch in thickness and the sheet of gold affixed to

the outer surface of the cap and of the hunting bezel 30

whereof is not less than 1/1000ths of an inch in thick-
ness.

i oo
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Expranarory NOTES.

1. When the present subsection seven was drafted,
watches were worn in the pocket with the occasional
ladies’ watch suspended from a chain or a pin. The
subsection as presently written was sufficient to adequately
control gold filled watch cases of this kind. With many
watches now being worn on the wrist, and of recent years
being made partly of precious metals and partly of base
metals, it is considered that the present section should
be amended to control gold filled watch cases of this type.

The present subsection lays down certain specifications
as to thickness and quality of gold, also manner of
application of this gold in a gold filled watch case. In
the proposed amendments, these remain the same, and
are not disturbed except that it is not necessary to solder
a sheet of gold on the inside of the back of a gold filled
bracelet watch case. In this style of case, the movement
fits in the back of the case and the inside of the back is
not seen nor is it subject to any wear. This amendment also
provides that if gold filled or G.F. is stamped on the outer
surface of that part of a bracelet watch case that is of
that quality, then ‘“Base Metal” shall be applied to that
part of this case that is not Gold Filled quality.

This amendment has the entire approval of the Canadian
Jewellers’ Association Inec.

The underlined words at theend of (7) (a) of the Act
are left out as now being superfluous.

The subsection proposed to be repealed reads as fol-

lows:—

“(7). (a) Notwithstanding anything in the next preceding
subsection contained, the phrase ‘gold filled’ or words
indicating that the article is gold filled if closely accom-
panied by words or marks usually employed to indicate
the fineness of gold legibly stamped, branded, engraved
or imprinted in characters of the same size as those
employed in the said phrase or indicative words, may
be applied to watch cases, the backs and caps of which
are made of two sheets of gold of a standard not lower
than 10K or of any alloy thereof soldered or brazed to
the two sides or surfaces of a sheet of inferior metal,
the centre, bezel, pendant, ecrown and bow of which
are made of one sheet of gold of a standard not lower
than 10K or of any alloy thereof soldered or brazed to
the outer surface of the sheet of inferior metal, the
sheet of gold or of this alloy affixed to the outer surface



2

(ii) to any bracelet wateh case the bezel, centre,
lugs or back whereof are made of one sheet of gold
of a standard not lower than 10K or of an alloy thereof
soldered or brazed to the outer surface of a sheet of
inferior metal the sheet of gold or of this alloy being
not less than 3/1000ths of an inech in thickness: pro-
vided however that words or marks stamped, branded,
engraved or imprinted on the case shall be so stamped,
branded, engraved or imprinted legibly upon and only
upon the outer surface of the part of the case to which 10
such sheet of gold or alloy has been so affixed and the
words ‘base metal’ shall be stamped, branded, engraved
or imprinted legibly upon the outer surface of any part
to which such sheet has not so been affixed.”

2. The said Act is further amended by adding at the 15
end of the said section ten the following subsection, as
subsection eight :—

g‘t’ilgefgliﬁer “(8) (a) The word ‘gold’ in any form or combination of
than watch words or the phrase ‘gold filled’ shall not be applied
gnses. to any part be the same bridge, end-piece, temple, 20

front, frame or centre of any spectacle or eyeglass
assembly manufactured in or imported into Canada
which part is composed in whole or in part of materials
of quality less than that known to the trade as 1/10-
12K with allowance of five.per centum leeway on 25
assay and wherein the gold is not soldered to or sweated
on the base metal and to every such front or frame,
as the case may be, centre, end piece or temple so
composed of materials of quality of or greater than
that known to the trade as 1/10-12K soldered to or 30
sweated on the base metal shall be applied as the sole
mark of quality thereon the mark “Gold Filled’ or
4 851 Uk
(b) The word ‘rolled’” in any form or combination of
words or the phrase ‘rolled plate’ shall not be applied 35
to any part be the same bridge, end-piece, temple,
front, frame or centre of any spectacle or eyeglass
assembly manufactured in or imported into Canada
which part is not composed in part of gold and wherein
the gold is not soldered to or sweated on the base 40
metal and to every such front or frame, as the case
may be, centre, end-piece or temple so composed of
materials of quality less than that known to the trade
as 1/10-12K soldered to or sweated on the base metal
shall be applied the mark ‘Rolled Plate’ or ‘R.P.’. 45
(¢) To every front or frame, as the case may be, centre,
end-piece or temple of any spectacle or eyeglass as-
sembly manufactured in or imported into Canada
composed in part of gold wherein the gold is not
soldered to or sweated on the base metal shall be 50
applied the mark ‘Gilt’.”




of the back, centre, open face bezel, pendant, crown
and bow whereof is not less than 3/1000 of an inch in
thickness, and the sheet of gold affixed to the outer
surface of the cap and of the hunting bezel whereof is
not less than 1/1000 of an inch in thickness, and the
thickness of the sheet of gold on the inner surfaces of
the backs and caps whereof is of a standard not lower
than 10K and soldered or brazed to the sheets of
inferior metal.

(b) The word ‘gold’ or any ecarat mark or any word
indicating gold or its fineness or colourable imitation
thereof shall not be applied to any watch cases manu-
factured in or imported into or offered for sale in
Canada of a quality lower than that set forth in para-
graph (a ) of this subsection.”

2. The proposed subsection (8) is new.

The present standard for gold filled articles other than
watch cases, is 1/20-10K. This is not a high enough
quality for spectacles or eyeglass wares, particularly that
part which comes in contact with the flesh.

The proposed amendment establishes a minimum stan-
dard of 1/10-12K before the article can be stamped Gold
Filled. (1/10-12K equals -0500 ounces of fine gold in one
ounce of finished stock as against -0208 or 1/20-10K.).

If the article is less than 1/10-12K, then a quality mark
“Rolled Plate” or “R.P.” is. used. If the article is of a
lesser quality, and the gold applied by any other process,
than by soldering or brazing, then the word “Gilt” is
used. In the case of Gold Filled and Rolled Plate, the
sheet of gold must be soldered to the base metal.

Under this amendment, all spectacle and eyeglass wares
" must bear a stamp of quality such as “Gold Filled” or
“G.F.”, “Rolled Plate” or “R.P.” or “Gilt”.

This amendment has the entire approval of the following
. Provincial Associations:—

British Columbia Optometric Association.

Alberta Optometric Association Ine.

Saskatchewan Optometric Association.

Manitoba Optometric Society.

The Optometrical Association of Ontario.

Association of Optometrists and Opticians of the Province
of Quebec.

New Brunswick Optometrical Society.

Nova Scotia Optometrical Association.
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2nd Session, 19th Parliament, 4-5 George VI, 1940-41.

THE HOUSE OF COMMONS OF CANADA.

BILL 13.

DR An Act respecting the appointment of Auditors for National
1034 0. 85 Railways.

1935,
1936,
1937,
1038
1939,
1940,

s

IS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows:—

epep
W DD GO GO DO = QO

Appointment X, Notwithstanding the provisions of section thirteen of
ofauditors. o Canadian National-Canadian Pacific Act, 1933, chapter 5 -
thirty-three of the statutes of 1932-33, as enacted by section
three of chapter twenty-five of the statutes of 1936, re-
specting the appointment of auditors by joint resolution
of the Senate and House of Commons, George A. Touche and
Company, of the cities of Toronto and Montreal, chartered 10
accountants, are appointed as independent auditors for the
year 1941, to make a continuous audit under the provisions
of the said section, of the accounts of National Railways as
defined in the said Act.
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2nd Session, 19th Parliament, 4-5 George VI, 1940-41.

THE HOUSE OF COMMONS OF CANADA.

BILL 14.

An Act to amend the Meat and Canned Foods Act.
(Fish and Shellfish)

IS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada enacts as

follows:

1. Paragraph (d) of section two of the Meat and Canned
Foods Act, chapter seventy-seven of the Revised Statutes 5
of Canada, 1927, is repealed and the following substituted
therefor:

“(d) ‘dry meat’ means drained meat, that is, the meat
after a can which has been processed and allowed to
cool thoroughly, is opened and upturned so as to permit 10
free drainage of the liquid therefrom for not less than
one minute and not more than one and one-half
minutes.”

2. Subsection one of section seventeen of the said Aet is
repealed and the following substituted therefor: 15
“1'%7. (1) Fish and shellfish intended for canning and the

canneries in which fish and shellfish are packed shall be
inspected as provided by the regulations.

3. Subsections one and two of section eighteen of the
said Act are repealed and the following substituted therefor: 20
“L8, (1) All fish and shellfish packed in cans shall be

subject to such inspection as may be provided by this Act

and the regulations made thereunder during the whole

course of preparation and packing and thereafter as required

by such regulations. > 25
(2) All such cans shall be labelled with:




ExPrLANATORY NOTES.

1. Paragraph (d) of section two of the Meat and Canned

Foods Act at present reads as follows:
“(d) ‘dry lobster meat’ or ‘dry meat’ means drained meat, that is, the meat

after a can which has been processed and allowed to cool. thproughly, is
opened and upturned so as to permit free drainage of the liquid thgrefrom
for not less than one minute and not more than one and one-half minutes.”

It isbeing amended by omitting the words—*‘ ‘dry lobster

meat’ or’’.

“The purpose of this amendment is to enable the Depart-
ment of Fisheries to recommend the adoption of regulations
for the grading and inspection of canned lobster products
that will permit the use of words on labels of canned lobster
products that will be interpreted by regulation to mean
exactly the same as the words “dry lobster meat’” in section
2 (d) of the Act but the marketing objection to the use of
these words will be removed.

2. Subsection one of section 17 of the Act at present

reads as follows:+—
N “17. All fish and shellfish canneries shall be inspected as provided by the regula-
ions.”’ :

The amendment provides for the inspection being
extended by regulation to ‘fish and shellfish intended for
‘canning’ by including such provision in the first paragraph.

3. Section 18 of the Act at present reads as follows:—

“18. All fish and shellfish packed in cans shall be subject to such inspection as
may be provided by the regulations during the whole course of preparation and
packing and at any time thereafter at the cannery or at the warehouse of the first

purchaser at his request.”

2. All such cans shall be labelled with:
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(a) the initials of the christian names, the full surname
and address, or, in the case of a firm or corporation, the
firm or corporation name and address, of the packer or
of a dealer obtaining them from the packer;

(b) a true and correct description of the contents of the 5
can, including the vernacular name and the name of
the place where the same was packed, in the case of
fish the minimum weight in avoirdupois of the contents
and in the case of shellfish, unless it is otherwise pro-
vided by the regulations, the minimum weight in avoir- 10
dupois of the dry meat in the can, plainly printed in
a conspicuous manner on each label.

4. Subsection two of section twenty-two of the said Act
is repealed and the following substituted therefor:

(2) Any unsound canned fish or shellfish found during 15
the process of preparing and packing, or at any time there-
after as provided by the regulations, may be seized and
confiscated on view by any inspecting officer and dealt
with as required by the regulations.




(a) the initials of the christian names, the full surname and address, or, in the
cage of a firm or corporation, the firm or corporation name and address or
the name and address of the packer or of the first. dealer obtaining it direct

from the packer;

(b) atrue and correct description of the contents of the can, including the vernacu-
lar name, and in the case of fish the minimum weight in avoirdupois of the
contents and in the case of shellfish the minimum weight in avoirdupois of
the dry meat in the can, plainly printed in a conspicuous manner, and thg

name of the place where the same was packed.

(1) The first subsection is being amended to provide for
the inspection of canned fish and shellfish as may be required
by the Act and the regulations and to make canned fish
and shellfish subject to inspection at any time as required
by the regulations instead of being subject to inspection
only at the cannery or in the hands of the first purchaser
at his request.

(2) The changes in subsection two are indicated by under
lining on the opposite page.

Paragraph (a) is being amended to clarify the wording
of the existing paragraph similar to the wording used in
paragraph (a) of subsection two of section 16 of the Act,
which has to do with the marking of packages containing
food products other than fish and shellfish to which the
provisions of the Act apply. .

Paragraph (b ), as above stated, is being amended to give
authority by regulation for the use of other words than
“dry meat”’ on the labels to describe the weight of contents
of cans of shellfish.

The purpose of this amendment is to enable the Depart-
ment of Fisheries to recommend the adoption of a regu-
lation for the labelling of canned lobster products which are
being brought under grading and inspection requirements
by regulation during the present year.

b

4. The words “as provided by the regulations,” under-

lined on the opposite page, are substituted for the words
“at the cannery or the warehouse of the first purchaser”

which are deleted. :
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5. Section twenty-three of the said Aect is repealed and
the following substituted therefor:—

“23. For the purpose of this Act the grades of canned
lobster shall be as designated by regulation and, if the
need for such is established to the satisfaction of the 5
Governor in Council, canned lobster shall be classified,
inspected and labelled as provided in the regulations.”

6. Subsection four of section twenty-six of the said Act
is repealed and the following substituted therefor:—

“(4) No canned fish or shellfish shall be admitted into 15
Canada by any officer of the Customs unless labelled in
accordance with the provisions of this section and labelled
to conform to such requirements as the Governor in Council

may by regulation presecribe.”

7. Subsection three of section twenty-eight of the said 20
Act is repealed and the following substituted therefor:

“(3) All canned fruit or vegetables or products thereof,
or any food or food products including canned fish and
shellfish which may be named by the Governor in Council,
shall be offered for sale only in such cans or other containers 40
as the Governor in Council may by regulations presecribe,
and such cans or containers must contain the quality,
quantity or weight preseribed by the regulations.”




5. Section 23 of the Act at present reads as follows:—

*‘23. There shall be five sizes of cans for canning lobsters.
2. These shall be of the sizes commonly known as three, six, nine, twelve and

sixteen ounce cans,
3. The cans of each size in the order named shall each contain not less than three

ounces avoirdupois, six ounces avoirdupois, nine ounces avoirdupois, twelve ounces
avoirdupois, and sixteen ounces avoirdupois of drained lobster meat.
4. No other size of can shall be used for packing lobsters without first obtaining

the wrltten permission of the Minister.
Such written permission shall state the minimum amount of drained lobster
meat ‘each size of can so authorized shall contain.
6. All cans that do not contain the weight specified for each of the sizes herein
named, or that may be hereafter named, may be seized and held by any inspecting
officer and disposed of as provided by the regulations.”

The purpose of omitting this section is to enable the
Department of Fisheries to recommend regulations author-
izing the sizes of cans for canning lobsters and other require-
ments relative to the grading and inspection of canned
lobsters. To this end it is proposed that the present Section
23 be replaced by a section that will give authority for the
designation by regulation of the grades of canned lobsters
and that if the need thereof is established to the satisfaction
of the Governor in Council canned lobster shall be classified,
inspected and labelled as provided by regulations.

6. The wording of subsection four has been rearranged
and the underlined words added thereto.

The purpose of this amendemnt is to require imported
cans of fish and shellfish to be labelled to conform to regula-
tions that may be adopted authorizing inspection and
labelling requirements for canned lobsters.

7. The underlined words in subsection three of section
twenty-eight have been inserted to replace the word
“except.”’

The purpose of this amendment, which includes canned
fish and shellfish with the products mentioned under sub-
section three of section twenty-eight, is to require that
canned fish and shellfish shall be offered for sale only in
such cans or containers as may be preseribed by regulation
and to require that such containers must contain the
quality, quantity or weight so preseribed.

This requirement is considered necessary as the grading,
inspection and labelling of canned lobster is contemplated
with the authority of the regulation.
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2nd Session, 19th Parliament, 4-5 George VI, 1940-41.

THE HOUSE OF COMMONS OF CANADA.

BILL 15.

An Act to amend the Railway Act (Rates on grain).

IS Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts
as follows:—

1. Subsection five of section three hundred and twenty-
five of the Railway Act, chapter one hundred and seventy 5
of the Revised Statutes of Canada, 1927, is amended by
striking out the proviso thereto and substituting the
following therefor:—

“Provided that, notmthstandmg anything in this sub-
section contained, rates on grain and flour shall be governed 10
by the provisions of the agreement made pursuant to
chapter five of the Statutes of Canada, 1897, but such
rates shall apply to all such traffic moving from all points
on all lines of railway west of Fort William to Fort William
or Port Arthur, and to all such traffic moving westwardly 15
from Fort William, and from.all pomts on all lines of
railway west of Fort William, to Vancouver, British Columbia,
and to ports on the Pacific Coast, over all lines now or

hereafter constructed by any company subject to the
jurisdiction of Parliament.” 20




ExpLANATORY NOTES.

1. Subsection 5 of section 325, to be amended, reads
as follows:—

“5. Notwithstanding the provisions of section three of this Act the powers
given to the Board under this Act to fix, determine and enforce just and reasonable
rates, and to change and alter rates as changing conditions or cost of transportation
may from time to time require, shall not be limited or in any manner affected by
the provisions of any Aect of the Parliament of Canada, or by any agreement made
or entered into pursuant thereto, whether general in application or special and relating
only to any specific railway or railways, and the Board shall not excuse any charge
‘of unjust discrimination, whether practised against shippers, consignees, or localities,
or of undue or unreasonable preference, on the ground that such discrimination or
preference is justified or required by any agreement made or entered into by the
company: Provided that, notwithstanding anything in this subsection contained,
rates on grain and flour shall, on and from the twenty-seventh day of June, one thou-
sand nine hundred and twenty-five, be governed by the provisions of the agreement
made pursuant to chapter five of the Statutes of Canada, 1897, but such rates shall
apply to all such traffic moving from all points on all lines of railway west of Fort,
William to Fort William or Port Arthur over all lines now or hereafter constructed
by any company subject to the jurisdiction of Parliament.’”

The amendment is to be made by the insertion in the
proviso of the underlined words in the text of the Bill.
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2nd Session, 19th Parliament, 4-5 George VI, 1940-41.

THE HOUSE OF COMMONS OF CANADA.

BILL 16.

An Act to control the Export of Game.
IS Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts
as follows:—

Short title. 1. This Act may be cited as The Game Export Act.

Definitions. 2. In this Act unless the context otherwise requires— 5
;g:mz?, (a) “export permit’ includes any signification of licence

to remove game from the province made in writing

by an authority thereto competent within the province;

“‘game’. (b) “game’ means the ecarcass or any part of the carcass,
including the skin, of any wild animal, domestically 10
raised fur bearing animal, wild fowl or wild bird;

“‘game (¢) “game officer’”’ means any person appointed to enforce

el the provisions of this Act and includes any person
by this Act declared to be ex officio a game officer;

“Minister”. (d) “Minister” means the Minister of Mines and Re- 15
sources.

Provincial +. 3+ No person shall knowingly,

(a) take, carry, send, ship, or have in possession for
the purpose of taking, carrying, sending or shipping
or receive for shipment or transmission beyond the 99
limits of the province within which such game was
killed any game except under the authority of an
export permit duly issued under the laws of such
province;

(b) except as in this Act otherwise provided, have in 25
possession, within Canada beyond the limits of the
province within which such game was killed, any game
not the subject of an export permit issued as aforesaid.

Markings on 4. (1) Every shipment of game out of a province shall
outsideof  be the subject of and accompanied by an export permit 30

issued as aforesaid and, if the game be in a container, there




ExpPrANATORY NOTES.

The purpose of this Bill is to provide a Dominion Act
in aid of provincial game legislation which will prohibit
shipments of game out of a province without proper pro-
vincial authorization and which by virtue of its being a
Dominion law could be applied in any part of Canada with
respect to any province. This involves an exercise of the
Dominion’s jurisdiction in respect of export either from
Canada or from one province to another, a subject not
within provincial jurisdiction.

The administration of wild life resources rests with
provineial and territorial authorities, except that the
Dominion Government, under the Migratory Birds Con-
vention Act, makes and enforces regulations for the protec-
tion of migratory birds in fulfilment of its obligations under
the Migratory Birds Treaty with the United States. All
provinces and territories have enacted laws protecting wild
life, thus carrying out their administrative responsibilities.
It has been possible, however, for a person to violate pro-
vincial game laws and avoid payment of provineial royalties
by removing the game or fur in his possession to another
province. The result has been that the purpose of provin-
cial laws protecting wild life is being defeated and the
provinces are being deprived of royalties due to them.

2. In paragraph (b ) the term ‘“‘skin’’ is used in preference
to “pelt” or “hide” as clearly including skins of birds as
well as the hides and pelts of fur-bearing and other mammals.
The hides of domestically-raised fur-bearing animals are
subject to provincial royalties on the same basis as wild
animals.

8. This covers a shipper or the common carrier as well
as any individual attempting to smuggle furs from one
province to another.
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shall be shown upon the outside of the container such
permit and the name and address of the sender as such
and a true statement of the contents shall be clearly and
legibly marked on the outside of every such container.

(2) The statement of contents mentioned in subsection 5
one of this section shall be clearly set forth in the relative
shipping bill or manifest.

5. (1) Every game officer shall, before entering upon
the duties of his office, take and subsecribe an oath in the
form following, that is to say:— 10

will faithfully, honestly and impartially fulfil, execute

and perform the office and duties of such..............

according to the true intent and meaning of The Game 15

Eaxport Act.

So help me God.”

(2) Every game officer shall for all the purposes of this
Act have anywhere in Canada all the powers of a peace
officer or a police constable and be ex officio and have the 20
power and authority of a justice of the peace anywhere
within the territorial limits of his jurisdiction as a game
officer as defined in his appointment.

6. Officers appointed under the game laws of any prov-
ince, members of the Royal Canadian Mounted Police and 25
of the police force of any province, and officers of customs
shall be ex officto game officers and as such may exercise
the powers and ecarry out the duties by this Act given
to or imposed upon game officers and for the purposes of
this Aet and within the territory in respect of which they 30
hold office shall have all the powers of a peace officer or a
police constable.

7. Any game officer having reason to suspect that the
provisions of this Act have been contravened in respect of
any game or package, shipment or consignment may seize 35
the same and bring it before a justice of the peace having
jurisdiction in the matter.

8. (1) Any justice of the peace who is satisfied upon
oath that there is reasonable ground for believing that
there is in any store, shop, warehouse, outhouse, dwelling 40
house, garden, yard, vessel, railway, vehicle, aireraft or other
place game kept or concealed contrary to the provisions of
this Act may issue a warrant under his hand authorizing
some constable or other person named therein to search such
place by day or night for such game and to seize and bring 45
it before the justice issuing the warrant or some other
justice for the same territorial division to be by him dealt
with according to law.
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(2) The person having authority over or in charge of
any such place shall upon request of the person holding
any such warrant afford such person every reasonable
facility for making such search and seizure.

9. (1) The justice before whom any such game is brought
may receive the information or complaint of the person so
bringing the same and issue his summons thereon directed
to the person from whose possession such game was taken
and do all other acts and matters necessary preliminary
to the hearing of such complaint or information. . 10

(2) The justice hearing and determining the case if he
finds that any provision of this Aet has been contravened
in respect of the game so brought before him shall declare
the same forfeited to His Majesty and shall dispose of
the same as he may be directed by the Attorney General 15
of the province from which such game had been or was
about to be unlawfully removed.

10. Subsection three of section seven hundred and ten
of the Criminal Code shall not apply to any proceedings
in respect of any offence under this Act. 20

11. Any person who contravenes any provision of this
Act shall be guilty of an offence and liable on summary
conviction to a fine not exceeding one thousand dollars
and not less than ten dollars and in default of payment
of such fine to imprisonment for a term not exceeding one 25
year unless the fine is sooner paid.

12. Any fine imposed upon a conviction of an offence
1nvolv1ng more than a single article of game shall be com-
puted in respect of each such article as though each such
article had been the subject of a separate complaint and 30
the fine imposed shall be the sum payable in the aggregate
as a result of such computation.

13. (1) The Governor in Council may as often as
occasion requires declare by proclamation that upon and
after a day therem named this Act shall be in force in 35
any province in such proclamation de51gnated and this
Act shall upon and after the day named in such proclamation
have force and effect within the province or provinces
designated therein.

(2) The Governor in Council may in like manner from 40
time to time declare this Act to be no longer in force in
any such province and may again from time to time declare
this Act to be in force therein.

(3) Paragraph (b) of section three shall be in force
throughout Canada whenever this Act is in force in any 45
province.




10. Subsection 3 of section 710 of the Criminal Code
reads as follows:

“Every complaint shall be for one matter of complaint
only, and not for two or more matters of complaint, and
every information shall be for one offence only, and not
for two or more offences.”

11. The object of this clause is to control adequately
large scale illegal operations.

138. The proposal is that action under this clause will
be taken only upon request of the province concerned.
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2nd Session, 19th Parliament, 4-5 George VI, 1940-41.

THE HOUSE OF COMMONS OF CANADA.

BILL 17.

An Act to amend the Pension Act.

" TTIS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows:—

1. Paragraphs (72), (7) and (p) of section two of the
Penston Act, chapter one hundred and fifty-seven of the 5 |
Revised Statutes of Canada, 1927, and paragraph (o) of
the said section, as enacted by section two of chapter thirty-
eight of the statutes of 1928, are repealed and the following
substituted therefor:—

“(1) ‘member of the forces’ means any person who has 10
served in the naval, military or air forces of Canada
since the commencement of the great war;

“(7) ‘military service’ or ‘service’ includes naval or air
service and means service in the naval, military or air

forces of Canada since the commencement of the great 15
war;

“(0) ‘theatre of actual war’ means—

(1) in the case of the military or air forces, the British
Isles, the zone of the allied armies on the continents
of Europe, Asia or Africa or any other place at which 920
the member of the forces has sustained injury or con-
tracted disease directly by a hostile act of the enemy;

(ii) in the case of the naval forces, the high seas or
wherever contact has been made with hostile forces
of the enemy, or any other place at which the member 25
of the forces has sustained injury or contracted disease
directly by a hostile act of the enemy;

“(p) ‘war service’ means service in the naval, military
or air forces of Canada during the great war, or during
the war with the German Reich and its allies, or during 30
any other war in which Canada may hereafter become
engaged;”




ExprLANATORY NOTES.

The object of this Bill is to make the Pension Act applic-
able to members of the Canadian Forces serving in the
present war and in future wars in which Canada may be
engaged. It makes certain changes in principle and pro-
vides for some changes in the procedure and administra-
tion of the Pension Act.

Section 1.

Paragraphs (%) and (7 ) of section two—The only changes.
in these two paragraphs are indicated by the words under-
lined, necessitated by the occurrence of another war.

Paragraph (o )—The British Isles were not included as a
“theatre of actual war” in the great war.

Paragraph (p )—This definition is new and is necessary as
the present Act deals with service in only one war and the
definition is framed so as to cover service in both wars or
in any other war in which Canada may hereafter become
engaged. The repealed paragraph (p) defined the former
war and reads as follows:

“(p) ‘war’ means the Great War waged by the German
Emperor and His Allies against His Majesty and His
Majesty’s Allies; and the period denoted by the term
‘the war’ is the period between the fourth day of
August, one thousand nine hundred and fourteen, and
the thirty-first day of August, one thousand nine
hundred and twenty-one, both dates inclusive;”

This definition has been repeated 7n foto in the definition of
‘“great war”’ as defined in the new paragraph (¢ ) on page 2.
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2. Section two of the said Act is further amended by
inserting the following paragraphs after paragraph (p)
thereof and by re-lettering paragraph (¢) as paragraph

(s)i—

“(q) ‘great war’ means the war waged by the German 5
Emperor and His Allies against His Majesty and His
Majesty’s Allies; and the period denoted by the term
‘oreat war’ is the period between the fourth day of
August, one thousand nine hundred and fourteen, and
the thirty-first day of August, one thousand nine hun- 10
dred and twenty-one, both dates inclusive;

“(r ) ‘war with the German Reich’ means the war waged
by His Majesty and His Majesty’s Allies against
Germany and Germany’s Allies which for the purposes
of this Act shall be deemed to have commenced on the 15
first day of September, one thousand nine hundred and
thirty-nine, the date or dates, as the case may be, of
termination of which will be such date or dates, as
may be proclaimed by the Governor in Council;”

3. Paragraph (b) of subsection two of section three 20
of the said Act, as enacted by section two of chapter forty-
four of the statutes of 1936, is repealed and the following
substituted therefor:—

“(b) An ad hoc Commissioner who at the time of his
appointment is a civil servant shall be given leave of 25
absence, without pay, by his Department, shall be
paid as an ad hoc Commissioner, and shall enjoy the
benefits of section nine A of this Act.”

4. Section nine of the said Aect, as enacted by section _
six of chapter forty-five of the statutes of 1932-33, (and 30
re-numbered as such by seetion twenty-nine of chapter
thirty-two of the statutes of 1939 (1st Sess.) ) is repealed and
the following substituted therefor:—

“9®, The Governor in Council upon the retirement of
any member of the Commission who has served either 35
as a member of the Commission or as a member of the
Board of Pension Commissioners for Canada or of the
Federal Appeal Board or of the Pension Tribunal
during at ieast twenty years, or who has so served
during at least ten years and has reached the age of 40
seventy years, or is physically or mentally incapaci-
tated, and is not entitled to superannuation under the
Civil Service Superannuation Act, may grant to him a
pension for his life not exceeding one-third of the salary
to which he was entitled as such member.”

¢




Section 2.

Paragraph (¢ )—This definition is the same as contained
in the present Act for the last war as explained above.

Paragraph (7 )—This definition is new and defines the
present war. The arbitrary date of the 1st of September is
taken as the date of commencement of the war for the reason
that members of the Canadian forces were placed upon
active service upon that date although the actual date upon
which Canada entered the war was the 10th day of Sep-
tember.

Section 3.

Paragraph (b )—In the Act to be amended this subsection
provides that an ad hoc Commissioner shall enjoy the
benefits of section ten C of this Act. Section ten C disap-
peared from the Act in a former amendment.

Section 4.

Section 9 of the Act as enacted in 1932-33 (then section
10B), provided for service on the Board of Pension Com-
missioners and Pension Tribunal as well as the Commission
to count for consideration and a possible award of pension
to retiring members. At that time it was not contemplated
that a member of the old Federal Appeal Board should
ever be appointed a member of the Commission. This
amendment includes service on the Federal Appeal Board.
It is only fair that service on that body, as well as the
others, should be counted. The present section 9 contains
reference to members of the former Pension Appeal Court.
As the Appeal Court was abolished under the amendments
of 1939, it is suggested that reference to its members is no
longer necessary in the Act. For this reason subsection two
has been dropped from the section. The section to be
repealed reads as follows:

“9, (1) The Governor in Council upon the retirement of
any member of the Commission, or the Court, who has
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5. Subsections one and two of section eleven of the said
Act are repealed and the following substituted therefor:—
“11. (1) Inrespect of war service and subject to the excep-

tion contained in subsection two of this section:

(a) pensions shall be awarded in accordance with the
rates set out in Schedule ‘A’ to this Act to or in respect
of members of the forces when the injury or disease
or aggravation thereof resulting in the disability in
respect of which the application for pension is made was
attributable to or was incurred during such war service;

10




served upon one or other of such bodies or as a member of
the Board of Pension Commissioners for Canada or of the
Pension Tribunal, during at least ten years and has reached
the age of seventy years, or is physically or mentally in-
capacitated, and is not entitled to superannuation under the
Civil Service Superannuation Act, may grant to him a pension
for his life not exceeding one-third of the salary to which
he was entitled as such member.

(2) For the purpose of this section, service as a judge
appointed by the Governor in Council prior to appoint-
ment as a member of the Court shall count as service as a
member of such court, provided that if any such member
would have become entitled to a greater pension or retiring
allowance under any other statute if he had continued as
such judge during the service on the court, he may be
granted such greater pension or retiring allowance in lieu
of the pension by this section provided.”

Section 5.
The only changes in these two subsections from those at

present in the Act are indicated by the words underlined.

Subsection (1) of section 11 has been amended to make it
apply in respect of service during the present war as well as
service during the last war. There is a change in that there
is a subsection for pensions in respect of disability, and a
subsection for pensions in respect of death. There is a
change in paragraphs (a), (b), (¢), (d), (f), and (g ) where
the words “war service’”’ are substituted for the words
“military service during the war” to coincide with the new
definitions previously explained.

As it is proposed to restrict the insurance principle to
members of the forces who served outside of Canada during
the present war, reference has been made to the same in the
opening words of subsection (1) of section 11.

Paragraph (d) as at present in the Act provides for the
application of ‘“the incurred on’ principle in respect to dis-
ability or death during treatment in the Department of
Pensions & National Health hospitals where that treatment
followed without interruption, the man’s military service
during the last war. As it is proposed to take away ‘“‘the
incurred on” principle from members of the forces during
their war service in Canada during the present war it is
suggested that ‘“the incurred on’ principle should only be
maintained in respect of hospital treatment for members of
the forces who serve outside of Canada during the present
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oy (b) pension shall be awarded in accordance with the
: rates set out in Schedule ‘B’ to this Act in respect of
members of the forces who have died when the injury
or disease or aggravation thereof resulting in death in

respect of which the application for pension is made 5
was attributable to or was incurred during such war

service ;
Pre-enlist- (¢) no deduction shall be made from the degree of actual
disabilities. disability of any member of the forces who has served
in a theatre of actual war on account of any disability 10
or disabling condition which existed in him at the time
he became a member of the forces; but no pension
shall be paid for a disability or disabling condition which
at such time was wilfully concealed, was obvious, was
not of a nature to cause rejection from service, or was 15
a congenital defect;
Qnihens: (d ) an applicant shall not be denied a pension in respect
beohie of disability resulting from injury or disease or aggrava-
i tion thereof incurred during war service or in respect
A ti}'lne of of th(; death of a member of the forces resulting from 20
T such injury or disease or the aggravation thereof solely
on the grounds that no substantial disability or disabling
condition is considered to have existed at the time of
discharge of such member of the forces;
ggﬁgn (e ) when a member.of the forces, who has seen service 25
treatment. during the great war, or who has seen service in a
theatre of actual war as herein defined, is, upon retire-
ment or discharge from war service, passed directly
to the Department of Pensions and National Health
for treatment, a pension shall be paid to or in respect 30
of him for disability or death during such treatment;
Disability (f ) no pension shall be paid for disability or death incurred
A by a member of the forces during leave of absence
of absence. from military service unless his disability or death was
attributable to his military service;
Eension,to i (g) subject to the exception in paragraph (c¢) of this
e subsection, when a pension has been awarded to a
i o member of the forces who has served in a theatre of
S it actual war, it shall be continued, increased, decreased
or discontinued, as the case may be, as if the entire 40
disability had been incurred on service.




war and are discharged directly from their service to such
treatment.

The drafting of the proposed paragraph continues “the
incurred on’’ principle with reference to such members of the
forces who served in the last war and were directly dis-
charged for treatment to the Department of Pensions and
National Health and applies the same principle with refer-
ence to members of the forces who serve ‘‘in a theatre of
actual war”’ during the present war.

Paragraph (f)—Paragraph (e) at present reads as fol-
lows:— :

“(e) when a member of the forces has during leave of
absence from military service undertaken an ocecupation
which is unconnected with military service no pension
shall be paid for disability or death incurred by him
during such leave unless his disability or death was
attributable to his military service.”

This change was prompted by the fact that air personnel

is now given leave to act as instructors to Civilian Clubs.
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“(2) Inrespect of military service, other than war service,
and in respect of war service rendered in Canada on or
after the twenty-first day of May, one thousand nine hundred
and forty, during the war with the German Reich, pension

shall be awarded to or in respect of members of the forces 9
who have suffered disability, in accordance with the rates
set out in Schedule A to this Act, and in respect of members
of the forces who have died, in accordance with the rates
set out in Schedule B to this Act, when the injury or disease
or aggravation thereof resulting in disability or death g
in respect of which the application for pension is made
arose out of and was directly connected with such military

or war service, as the case may be.”

6. Paragraphs (b) and (c¢) of section twelve of the said
Act are repealed and the following substituted therefor:— 15
““(b) that the provisions of this section shall not apply
when the death of the member of the forces concerned
has occurred on service during the great war prior to
the first day of September, one thousand nine hundred
and nineteen, or has occurred during service in a theatre 9g

of actual war as herein defined.

“(c ) that in the case of venereal disease contracted prior to
enlistment and aggravated during service, pension
shall be awarded for the total disability existing at the
time of discharge in all cases where the member of 25
the forces saw service in a theatre of actual war, and
no increase in disability after discharge shall be pen-
sionable, but, if it subsequently appears upon examina-
tion that such disability has decreased in extent,

pension shall be decreased accordingly.” 30

7. Section twelve A of the said Act, as enacted by section
eleven of chapter forty-four of the statutes of 1936, and as
amended by section eight of chapter thirty-two of the
statutes of 1939, is repealed and the following substituted
therefor as section thirteen:— 35

“13. (1) In respect of war service during the great war
a pension for disability shall not be awarded unless applica-
tion therefor has been made,

(a) before the first day of July 1936, with respect to a

member of the forces who did not serve in an actual 40

theatre of war; or,




Subsection (2)

This subsection takes away the “incurred on” principle
in respect of all members of the forces who serve in Canada
only after the 21st day of May, 1940. The arbitrary date of
the 21st of May has been taken as it was the date of the
passage of an Order-in-Council under the War Measures
Act which established this principle. Members of the forces
who serve in Canada after the aforementioned date during
the present war and members of the forces who serve in
peace-time shall be entitled to pension if they suffer injury
or incur disease which has been directly caused by their
service, that is to say, that the injury or disease complained
of must have arisen out of and been directly connected with
the performance of their military duties.

Section 6.

The only changes in these two paragraphs from those at
present in the Act are indicated by the words underlined.

Paragraph (b) in the original legislation was placed there
mainly to validate and confirm awards which had already
been made in respect of deaths which had occurred during
service. The amendment carried on this principle in so far
as it refers to deaths which occurred “in a theatre of actual
war’’. If the insurance principle is to be abandoned in
respect of death generally on service in Canada, it might
be inconsistent to maintain it in respect of deaths ‘“in a
theatre of actual war’’ which are due to improper conduct.

Paragraph (c¢) is a modification of the previous section
which provided a fixed pension in respect of pre-enlistment
venereal disease aggravated on service based upon the dis-
ability at the time of discharge and remaining at the same
rate thereafter. The consensus of medical opinion is that
this was in accordance with the medical knowledge at that
time but since the last war the treatment of these diseases
has so improved that in many cases disability can be
removed to a great extent and therefore pension should be
reduced accordingly.

Section 7.

The only changes from the section as at present in the
Act are indicated by the words underlined.

Subsection (1) is a re-enactment of the present section
changed only in wording to maintain its application to the
great war in accordance with the change of definition. The
words “an actual theatre of war” are substituted for the
words ‘“‘a theatre of actual war”.
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(b ) before the first day of January, 1942, with respect to
a member of the forces who saw service in an actual
theatre of war, provided always that the Commission
may, in its discretion, with respect to this class, grant
leave to have the application entertained after the
first day of January, 1942.

(2) In respect of war service rendered during the war
with the German Reich, a pension for disability shall not
be awarded unless application therefor has been made
within seven years of the date of discharge from the forces.”

8. Subsection four of section fourteen of the said Aect is
repealed and the following substituted therefor:—

“(4) In cases in which during war service a member
of the forces voluntarily reverted from a rank which he
held to a lower rank in order to proceed to a scene of 15
hostilities, the pension to or in respect of him shall be
awarded in accordance with the rank from which he
reverted, except when, previous to the appearance of his
injury or disease, he has been promoted to a rank higher
than that from which he reverted.” 20

9. Section fifteen of the said Act is repealed.

10. Section eighteen of the said Act is repealed and the
following substituted therefor:—

-“18, If a disability or death for which pension is payable
is caused under circumstances creating a legal liability upon 25
some person to pay damages therefor, or is caused under
circumstances by reason of which compensation is payable
under any provincial Workmen’s Compensation Act or
legislation of a similar character, the Commission for the
purpose of determining the amount of pension to be awarded 30
shall take into consideration any award which may be made
by way of damages or compensation, and if the capitalized
value of such award is less than the capitalized value of the
pension which might have been awarded under the pro-
visions of this Act, the Commission may, in its discretion, 35
refuse payment of any pension in respect of a disability or
death which is caused under the circumstances afore-
mentioned, when, in its opinion, the person by or on behalf
of whom pension is claimed has not taken all reasonable and
necessary steps to obtain payment of such damages or 40
compensation.”




Subsection (2) is new and applies to service in the present
war laying down a period of seven years after the conclu-
sion of the war within which application for pension must
be made. It would seem better to lay down this principle
of restriction ab initio rather than to attempt to do it at
some time in the future.

It is to be noted that section 13 of the Act was repealed
by chapter thirty-two of the statutes of 1939. Its place
can well be taken by section 12 A, which would be num-
bered 13 upon consolidation.

Section 8.

The only changes from the subsection at present in the
Act are indicated by the words underlined.

The words “Canadian Expeditionary Force” have also
been deleted from the present section. This change is
necessary as reference in the present legislation was made
to the Canadian Expeditionary Force only. The proposed
subsection applies to all services and all war services.

Section 9.
Section 15 will be merged with section 24 as subsection
(4), which provides for no deduction from pension.

Section 10.

This is an entirely new section and has been drafted after
taking opinion of the Department of Justice that the section
in its present form is unworkable and may possibly be ultra
vires. Under the present drafting the section will accomplish
all that was intended to be accomplished under the old
section, namely, that the country should not be compelled
to pay full pension in respect of disability or death when .
damages or compensation are recoverable from other sources
in respect of such injury or death. The section proposed to
be repealed reads as follows:

“18. (1) If a disability or death for which a pension is
payable under this Act is caused under circumstances
creating a legal liability upon some person to pay damages
- therefor, the Commission, as a condition to payment of the
pension, shall require the pensioner to assign to His Majesty
any right of action he may have to enforce such liability of
such person or any right which he may have to share in any
money or other property received in satisfaction of such
liability of such person.

(2) The cause of action so assigned may be prosecuted or
compromised by the Commission and any money realized
thereon shall be paid into the Consolidated Revenue Fund
of Canada. ‘ '

(3) Any money realized thereon in excess of the capital-
ized value of the pension awarded and the costs, if any, of
the recovery shall be paid to the pensioner.”
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11. Section twenty-one of the said Act, as enacted by sec-
tion ten of chapter thirty-two of the statutes of 1939, is
repealed and the following substituted therefor:—

“21. (1) The Commission may, on special application
in that behalf, grant a compassionate pension, allowance or 5
supplementary award in any case which it considers to be
specially meritorious, but in which the Commission has
decided that the applicant is otherwise unqualified to
receive such an award or supplementary award under this
Act. 10

(2) The amount of any compassionate pension, allowance
or supplementary award granted under this section shall
be such sum as the Commission shall fix, but not exceeding
the amount to which the applicant would have been entitled
if his entire claim to payment had been upheld.” 15

12. Subsection seven of section twenty-two of the said
Act, as enacted by section fourteen of chapter thirty-eight
of the statutes of 1928 is repealed and the following sub-
stituted therefor —

“(7) The children of a pensioner who has died and who 20
at the time of his death was in receipt of pension in any of
the classes one to eleven mentioned in Schedule A to this

Act, or who, except for the provisions of subsection one of
section twenty-nine of this Act, would have been in receipt
of a pension in one of the said classes, shall be entitled to 25

a pension as if he had died on service whether his death was =
attributable to his service or not.”

1 3. Subsections nine and ten of section twenty-two of
the said Act, as enacted by section thirteen of chapter forty-
four of the statutes of 1936, are repealed and the following 30
substituted therefor:—

“(9) On and after the death of the wife of a pensioner
pensioned on account of disability, the additional pension for
a married member of the forces may, in the discretion of the
Commission, be continued to him for so long as there is a 35
minor child or are minor children of pensionable age, pro-
vided there exists a daughter or other person competent to
assume and who does assume the household duties and care
of the said child or children, and further provided that,

(a) in cases in which the pensioner in question is pen- 40
sioned in respect of war service during the great war,
such children were born prior to the first day of May,
1933;




Section 11.

The section to be repealed, at present reads as follows:—

“21, (1) The Commission may, on special application
in that behalf, grant a compassionate pension or allowance
in any case which it considers to be specially meritorious,
but in which the Commission has decided that the applicant
is not entitled to an award under this Act.

(2) The amount of any compassionate pension or allow-
ance under this section shall be such sum as the Commission
shall fix, not exceeding the amount to which the applicant
would have been entitled if his right to payment had been
upheld.”

The Auditor General has questioned the power of the
Commission to grant a compassionate pension or allowance
in any case where an award is already in payment under
this Act. This interpretation would bar any ex-service man
from a compassionate pension or allowance who held any
entitlement, no matter how small, under the Pension Act,
and in the opinion of the Commission would largely destroy
the usefulness of this section in so far as it would apply to
ex-service men. It is to meet this objection of the Auditor
General that the changes in this section have been made.

Section 12.

Section 22, subsection (7).

Under this provision children qualify for pension on the
same basis that is provided for widows in subsection two of
section 32.

Section 13, Subsection (9)

This refers to payment of additional pension for a house-
keeper subsequent to the death of a pensioner’s wife. Para-
graph (a ) repeats the restriction providing that the children
should be born by the first day of May, 1933. Paragraph (b)
is new and applies a time limit for the birth of the children,
of ten years subsequent to the date of termination of the
present war in respect of pensioners of the said war.

Subsection (10)—The same principle and restrictions are
also applied to widow’s pensions in case of their death.

The subsections proposed to be repealed at present read
as follows:—

“(9) On and after the death of the wife of a pensioner
pensioned on account of disability, the additional pension
for a married member of the forces may, in the discretion of
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(b) in cases in which the pensioner in question is pensioned
in respect of war service during the war with the Ger-
man Reich, such children were born upon a date not
more than ten years subsequent to the date of the
termination of the said war. 5

Pension ““(10) On and after the death of a widow of a member of

ff,’rnmﬁﬁf the forces who has been in receipt of a pension, the pension

vEnren for the widow, may, in the discretion of the Commission, be

on death of F 3 1 x

widow. -~ continued for so long as there is a minor child or there are

minor children of pensionable age, to a daughter competent 10
to assume and who does assume the household duties and
care of the other child or children, provided that in such
cases the pension payable for children shall continue, but
the rate payable for orphan children shall not apply,
and further provided that, - 15

Proviso. (a) in cases in which the widow in question was in receipt
of pension in respect of war service during the great
war, such children were born prior to the first day of
May, 1933;

(b) in cases in which the widow in question was in receipt 20
of pension in respect of war service during the war
with the German Reich, such children were born upon
a date not more than ten years subsequent to the date
of termination of the said war.”

-

E

14. Subsections three and four of section twenty-four of 25
the said Act are repealed and the following substituted
therefor:—

Pensions “(3) Pensions for disability resulting from pulmonary

forpulmon- tyherculosis when during the treatment of a member of

tuberculosis. the forces the presence of tubercle bacilli has been discovered 30
in the sputum or it has proved that the disease is moder-
ately advanced and clinically active, shall be awarded and
continued as follows:—

(a) in the case of a member of the forces who served

in a theatre of actual war and whose disease was 35
attributable to, or was incurred, or was aggravated
during war service, and in the case of a member of the
forces who did not serve in a theatre of actual war
whose disease was incurred during war service during
the great war, or was incurred during war service in 40
a theatre of actual war during the war with the German
Reich, or was incurred during war service in Canada
prior to the 21st day of May, one thousand nine
hundred and forty, during the war with the German
Reich, or, in the case of war service in Canada 45
on or after the 21st day of May, one thousand nine
hundred and forty, during the war with the German




the Commission, be continued to him for so long as there is
a minor child or are minor children of pensionable age born
prior to the first day of May, 1933, provided there exists a
daughter or other person competent to assume and who does
assume the household duties and care of the child or children.

(10) On and after the death of a widow of a member of
the forces who has been in receipt of a pension, the pension
for the widow may, in the discretion of the Commission, be
continued for so long as there is a minor child or there are
minor children of pensionable age born prior to the first day
of May, 1933, to a daughter competent to assume and who
does assume the household duties and care of the other
child or children, provided that in such case the pension
payable for children shall continue, but the rate payable for
orphan children shall not apply.”

Section 14.

(3) The changes from the present subsection are indi-
cated by the words underlined.

The subsection at present in the Act provides for special
privileges to tubercular pensioners and is necessarily very
involved in phraseology. The present Act provides that
under certain conditions and on discharge from sanatorium,
the following classes of tubercular pensioners shall be
awarded one hundred per cent pension:—

(1) Members of the forces who served in a theatre of
war and whose disease was incurred on or was aggra-
vated during service;

(2) Members of the forces who did not serve in a theatre
of actual war but whose disease was incurred during
military service.

It further provides that a pension of ninety per cent
under similar circumstances shall be awarded to a member
of the forces who did not serve in a theatre of actual war
whose disease was aggravated during such service.

The proposed amendment provides that one hundred per
cent pension shall be awarded to the following classes:—

All members of the forces whose disease was incurred on
or aggravated during war service who, ;

(a) served in a theatre of actual war in any war;
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Reich, and in the case of military service other than
war service arose out of and was directly connected
with such military or war service, as the case may be,
a pension of one hundred per centum shall be awarded
as from the date of completion of such treatment and 5
shall be continued without reduction for a period of
two years, unless further treatment is required;
(b) in the case of a member of the forces who did not
serve in a theatre of actual war whose disease was
aggravated during war service during the great war, 10
or was aggravated during war service in a theatre of
actual war during the war with the German Reich
or was aggravated during war service in Canada prior
to the 21st day of May, one thousand nine hundred
and forty, during the war with the German Reich, or, 15
in the case of war service in Canada, on or after the
21st day of May, one thousand nine hundred and forty,
during the war with the German Reich and in the case
of military service other than war service, the aggrava-
tion arose out of and was directly connected with such 9q
military or war service as the case may be, a pension
of ninety per centum shall be awarded as from the date
of completion of such treatment and shall be continued
without reduction for a period of two years, unless
further treatment is required; 25
Proviso. Provided that after the expiry of two years no pension
awarded in respect of pulmonary tuberculosis shall be
reduced by more than twenty per centum at any one time,
nor shall reductions be made at intervals of less than six
months; and that the provisions of paragraph (b) of this 30
subsection shall not apply if the disease manifested itself
within a period of three months after enlistment.
Amount not  “(4) The occupation or income or condition in life of a
affected by ¢ 3 ‘
previous person previous to his becoming a member of the forces
gondition  shall not in any way affect the amount of pension awarded g5
R to or in respect of him. No deduction shall be made from
deduction  the pension of any member of the forces owing to his having
from pension. yndertaken work or perfected himself in some form of
industry.” i
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(b) who did not serve in a theatre of actual war but
whose disease was incurred during war service in the
great war;

(¢) whose disease was incurred during war service in a
theatre of actual war during the present war;

(d) whose disease was incurred during service in Canada
in the present war prior to the 21st day of May, 1940;

(e) whose disease arose out of and was directly connected
with such war service in Canada subsequent to the
21st day of May, 1940.

It further provides that a pension of ninety per cent

shall be awarded to the following classes:—

(a) a member of the forces whose disease was aggravated
during service in the great war;

(b) was aggravated during service in an actual theatre
of war during the present war;

(¢) was aggravated during service in Canada prior to
the 21st day of May, 1940, during the present war;

(d) whose disease was directly aggravated by service in
Canada after the 21st day of May, 1940.

Under this amendment the insurance principle is pre-
served for all those pensioners who were entitled to it
under the old legislation, and in addition to all prospective
pensioners with the exception of those members of the
forces who, subsequent to the 21st day of May, 1940,
served in Canada only during the present war.

(4) The former section 15 and subsection (4) of section 24
deal with the same subjects. It seems advisable to have
them both in the same subsection. There is no change in
the wording. .
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15. Subsections one and two of section twenty-six of
the said Act are repealed and the following substituted there-
for:—

Extra “26. (1) A member of the forces, holding the rank of
allowance  Sub-Lieutenant (Naval) or Lieutenant (Militia) or Flying 5

disability,  QOfficer (Air) or a lower rank, who is totally disabled and

requiring _ helpless whether entitled to a pension of class one or a
lower ranks. lower class and who is, in addition, in need of attendance,
shall be entitled if he is not cared for under the jurisdiction
of the Department of Pensions and National Health, to an 10
addition to his pension, subject to review from time to time,
of an amount in the discretion of the Commission not less
than two hundred and fifty dollars per annum and not ex-
ceeding seven hundred and fifty dollars per annum.
Additionsl. “(2) If such member of the forces holds the rank of Com- 15
scoordance . mander and Captain under three years’ seniority (Naval)

withrank  or Lieutenant-Colonel (Militia) or Wing Commander (Air)

disability.  he shall be entitled to an addition to his pension not exceed-
ing ninety dollars per annum; if he holds the rank of
Lieutenant-Commander (Naval) or Major (Militia) or 20
Squadron Leader (Air) to an addition to his pension not
exceeding three hundred and ninety dollars per annum,
and if he holds the rank of Lieutenant (Naval) or Captain
(Militia) or Flight Lieutenant (Air) to an addition to his

pension not exceeding six hundred and fifty dollars per 25
annum.”




Section 15. . N
The only changes in these two subsections from those at

present in the Act are indicated by the words underlined.
These changes are made for the purpose of adding the ap-
propriate ranks for the Air Services which are not included

in the subsections at present.
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1 6. Subsection two of section thirty-two of the said Aect,
as enacted by section twelve of chapter thirty-two of the
statutes of 1939, and subsection four of the said section,
are repealed, and the following substituted therefor:—

Widow of & (2) Subject as in this Act otherwise provided, the widow 5
Ptitloment. Of & member of the forces who was at the time of his death
in receipt of a pension in any of the classes one to eleven
inclusive mentioned in Schedule A to this Act or who,
except for the provisions of subsection one of section twenty-
nine of this Act, would have been in receipt of a pension in 10
one of the said classes, shall be entitled to a pension as if
he had died on service whether his death was attributable
to his service or not,
(a) in case of war service during the great war, if she
was married to him prior to the first day of January, 15
1930;
(b ) in case of war service during the war with the German
Reich and in case of service other than war service, if
she was married to him before he was granted a pension.

Proviso. Provided that no payments may be made under this 20
subsection from a date prior to that from which pension

is payable under the provisions of section thirty-seven of
this Act.

b “(4) A woman who has been divorced, legally separated or

legallyted separated by agreement from a member of the forces who 25
women. ete. has died shall not be entitled to a pension unless she was
zmr[‘)igi receiving alimony or an alimentary allowance, in which case

she shall be entitled, if she is in a dependent condition, to
the equivalent of the widow’s pension or to the equivalent

of the alimony or alimentary allowance which she was 30
receiving, whichever is the smaller in amount.”

1'7. Section thirty-two A of the said Act, as enacted by
section nineteen of chapter forty-four of the statutes of
1936, is repealed and the following substituted therefor:—
ggg:ioﬂm “32A. (1) The widow of a member of the forces whose 35
W e . .
death results from injury or disease or aggravation thereof
which was attributable to or was incurred during his war

service during the great war, or which was incurred during
his war service in an actual theatre of war during the
war with the German Reich, or which was incurred during 40
his war service in Canada prior to the twenty-first day of
May, one thousand nine hundred and forty, during the
war with the German Reich, or which in the case of war
service in Canada on and after the twenty-first day of May,
one thousand nine hundred and forty, during the war with 45
the German Reich, and in the case of military service other




Section 16.
Subsection (2).—This subsection is the same as at present

in the Aet with the exception of the underlined words
whereby provision has been made for extending the same
benefits to the widow of a member of the forces who serves
in the present war and who dies in receipt of fifty per cent
pension or over. It is further provided that in order to
qualify for such pension the widow must have been married
before her husband was granted a pension for the disability
from which he died.

The subsection which it is proposed to repeal reads as
follows:— :

“(2) Subject as in this Act otherwise provided, the
widow of a member of the forces who was at the time of his
death in receipt of a pension in any of classes one to eleven
inclusive mentioned in Schedule A of this Act or who,
except for the provisions of subsection one of section twenty-
nine of this Act, would have been in receipt of a pension in
one of the said classes, shall be entitled to a pension as if he
had died on service whether his death was attributable to
his service or not, provided that she was married to him
prior to the first day of January, 1930, and provided also
that no payment shall be made under this subsection prior
to the first day of July, 1939.”

Subsection 4. The subsection which it is proposed to re-
peal reads as follows:— _

“(4) A woman who has been divorced or legally separated
from a member of the forces who has died shall not be en-
‘titled to a pension unless she was awarded alimony or an
alimentary allowance, in which case she shall be entitled if
" she is in a dependent condition to the equivalent of the
widow’s pension or to the equivalent of the alimony or
alimentary allowance which was awarded her, whichever is
the smaller in amount.”

Section 1'7.

The changes in this section are indicated by the words
underlined.

The section is unchanged by this amendment with respect
to widows whose husbands served in the last war. Certain
changes have been made in the phraseology of the section
in order to take in all classes of widows of members of the
forces who serve in the present war owing to the fact that
the insurance principle has been restricted to members
of the forces who serve in an actual theatre of war. The
same principle has been followed with respect to quali-
fication of the widow of a member of the forces who serves
in the present war as that which was adopted in 1930 with
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than war service, arose out of and was directly connected
with such war or military service, shall be entitled to pen-
sion,

(a) in case of war service during the great war, if she
was married to such member of the forces either before
he was granted a pension or before the first day of
January, one thousand nine hundred and thirty;

(b) in case of war service during the war with the German
Reich and in case of war service other than military
service, if she was married to such member of the forces 10
before he was granted a pension.

(2) No payments shall be made under this section from

a date prior to that from which pension is payable under the
provisions of section thirty-seven of this Act.”

(5]

18. Section forty-five of the said Act is repealed and the 15
following substituted therefor:—
g"glen;:i!:); “45. When a person of the rank of Warrant Officer, or
on disability of a higher rank who was domiciled and resident in Canada

of members  at the commencement of the great war has been awarded

:%wes other g smaller pension than he would have been entitled to under 20
an those of

Canadato  this Act for a disability incurred during the great war in

sliect equal- any of His Majesty’s naval, military or air forces other
than the naval, military or air forces of Canada, he shall
on resuming his residence in Canada and during the con-
tinuance of such residence, be entitled to such additional 25
pension as will make the total of the two pensions received
by him equal to the pension he would have been awarded
in respect to such disability had he been serving in the
military service of Canada.”
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respect to the widow of a member of the forces who served
in the last war—namely—that she must have been married
to her husband before he was granted a pension.

The section which it is proposed to repeal at present,
reads as follows:—

“32A. (1) The widow of a member of the forces whose
death results from an injury or disease or aggravation there-
of which was attributable to or was incurred during his
military service shall be entitled to pension if she was
married to such member of the forces either before he was
granted a pension in respect of such injury or disease or
before the first day of January, one thousand nine hundred
and thirty.

(2) No payments shall be made under this section from
a date prior to that from which pension is payable under the
provisions of section thirty-seven of this Act.”

Sections 18 and 19.

The only changes in these two sections are the substitu-
tion of the words great war instead of war. This change
is necessary on account of the outbreak of the present war
and is made for the purpose of retaining the benefits of the
Act with respect to residents of Canada of the rank of
Warrant Officer or above, who served with the Imperial
Forces, or the Forces of His Majesty’s Allies in the last
war. The last sentence of section forty-five as drafted
aims to have it definitely determined at an early date
which rates shall govern in payment of pension.
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19. Section forty-six of the said Act is repealed and the
following substituted therefor:—

“46. When a person of the rank of Warrant Officer, or
of a higher rank in any of His Majesty’s naval, military or
air forces other than the naval, military or air forces of 5
Canada, or when a person in the naval, military or air
forces of one of His Majesty’s Allies who was domiciled
and resident in Canada at the commencement of the great
war has died during the great war or thereafter as the result
of a disability incurred during the great war or demobiliza- 10
tion and his widowed mother, mother whose husband is
both physically helpless and in a dependent condition,
widow or children, have been awarded a smaller pension
than they would have been entitled to under this Act in
respect of his death, such widowed mother, mother whose 15
husband is both physically helpless and in a dependent
condition, widow or children shall be entitled during the
continuance of their residence in Canada to such additional
pension as will make the total of the two pensions received
by them equal to the pension they would have been awarded 20
if the person aforesaid had died in the military service of
Canada.”

20. The said Act is further amended by inserting
immediately after section forty-six thereof, the followmg
section as section 46A:— 25

“46A. The benefits of this Act, in so far only as the same
or equivalent benefits are not provided under the laws or
regulations of the United Kingdom of Great Britain and °
Northern Ireland, shall be conferred upon all persons resident
and domiciled in Canada at the commencement of the war 30
with the German Reich who, subsequent to the first day
of September, one thousand nine hundred and thirty-nine,
have become members of the naval, military or air forces
of the United Kingdom of Great Britain and Northern
Ireland, and who, while serving in the said naval, military 35
or air forces during the war with the German Reich, have
suffered disability or death in respect of which entitlement
to gratuity or pension has been conceded under the laws or
regulations of the United Kingdom of Great Britain and
Northern Ireland: provided that payments may .be made 40
under the provisions of this section only to such persons as
are residents of Canada and during the continuance of
their residence therein. Such persons shall be required
within six months of their resumption of residence in
Canada to elect between Canadian rates and the rates 45
governing the pensions awarded them.”




Section 20.

This is a new section and provides for the extension of
the benefits of the Pension Act in so far as such benefits
are not provided under the laws of Great Britain to all
residents of Canada at the commencement of the present
war who subsequently serve in the forces of Great Britain
and who are granted a pension under the laws of Great
Britain in respect of disability or death. Provision is also
made that payments only may be made under this section
while the beneficiaries thereunder are residents of Canada.

This covers not only the pilots trained under the Joint
Air Training Scheme who subsequently serve in the Royal
Air Force but also any other Canadian residents who join
or are transferred to the Imperial Forces after September
1st, 1939. It does not include individuals who of their own
volition went over and joined the Imperial Forces before
the outbreak of war. It provides not only for the supple-
mentation of Imperial pensions to Canadian rates but also
for the additional benefits which are provided under the
Canadian Pension Act but not under the Imperial regula-
tions.
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21. Section fifty-four of the said Act, as enacted by
section fifteen of chapter forty-five of the statutes of
1932-33 and amended by section twenty-two of chapter
forty-four of the statutes of 1936, is repealed.
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Section 21. .

The section proposed to be repealed at present reads as
follows:—

“54. (1) The Commission shall, on reference by the Chief
Pensions Advocate, reconsider all applications which were
referred by the Board of Pension Commissioners for Canada
to him and the Chief Commission Counsel between the
first day of October, 1930, and the third day of August,
1931, which the Chief Pensions Advocate has not notified
the Pension Tribunal to be ready for hearing.

(2) With respect to all such applications, now in the hands
of the Chief Pensions Advocate, as are not sufficiently
prepared to be remitted to the Commission for reconsidera-
tion, the Chief Pensions Advocate shall, by notice in writing
to the applicant, require him within a period of ninety
days after the date of the mailing of such notice to give
notice of his intention to submit additional evidence in
support of his application or of his desire that his application
be reconsidered by the Commission upon the evidence
already submitted; and if the applicant fails, within the
period so limited, to give such notice, or, having given
notice within the period aforesaid of his intention to submit
additional evidence, fails within the period of one year
thereafter to submit such evidence he shall be deemed to
have decided not to proceed with the application and it
shall automatically be removed from the lists of the Veter-
ans’ Bureau.

(3) Any application for pension heretofore reported by
the Chief Pensions Advocate as ready for hearing by the
Pension Tribunal, which remains undisposed of shall be
heard and disposed of by a quorum of the Commission
composed of members who did not originally pass upon the
application.

(4) An application heretofore disposed of by the Federal
Appeal Board adversely to the applicant may, notwith-
standing such disposition, be renewed subject to the provi-
sions of this Act.

(5) With respect to any appeal heretofore taken to the
Federal Appeal Board which remains undisposed of the
Chief Pensions Advocate shall, by notice in writing, require
the applicant within a period of ninety days after the date
of such notice, to give notice of his intention to submit
additional evidence in support of his application or of his
desire that his application be reconsidered by the Commis-
sion upon the evidence already submitted; and if the appli-
cant fails, within the period aforesaid to give such notice,
or, having given notice within the period aforesaid of his
intention to submit additional evidence, fails within the
period of one year thereafter to submit such evidence, he
shall be deemed to have decided not to proceed with the
application and it shall automatically be removed from the
lists of the Veterans’ Bureau.”
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22. Subsection one of section fifty-five of the said Act,
as enacted by section eighteen of chapter thirty-two of the
statutes of 1939, is repealed and the following substituted
therefor:— ‘

“535. (1) For the purpose of hearing applications, Appeal 5
Boards of the Commission, each consisting of two members
shall hold sittings at convenient places throughout Canada.”

23. The said Act is further amended by inserting
immediately after section fifty-five thereof the following
section as section 55A :— 10

“55A. If the members of the Commission constituting
the Board which heard an application are not in agreement
as to the decision which should be pronounced, the Chairman
shall delegate another member of the Commission to confer
with them and the decision shall be that of a majority of 15
the members of the Board and such other member of the
Commission.”

24. Subsection two of section fifty-eight of the said Act,
as enacted by section twenty of chapter thirty-two of the
statutes of 1939, is repealed. 20

25. The said Act is further amended by inserting
immediately after section sixty-one thereof, the following
section as section 61A:—

“61A. An Appeal Board of the Commission specially
designated by the Chairman shall have jurisdiction with 25
respect to any question of interpretation of this Act and, on
such question, the decision of the Appeal Board of the
Commission so designated shall be final.”
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Subsections 1, 2, 3, 4 and 5 are no longer needed as they
deal with matters which have long been terminated and
cannot recur.

Section 22, :

The 1939 amendments created the Appeal Boards of the
Commission. The subsection to be repealed at present
reads as follows:—

“35. (1) For the purpose of hearing applications,
Appeal Boards of the Commission, each consisting of three
members, shall hold sittings at convenient places throughout
Canada.” .

This provision has been in operation for more than a
year. KExperience does not show any benefit accrues to
the applicant from the three man board which would not
accrue from hearings before a board of two. More cases
can be dealt with if hearings by two Commissioners are
restored.

Section 23.

It is proposed to restore the provision whereby in the
event of a difference of opinion between two Commissioners
the application was referred by the Chairman to another
Commissioner.

24. Subsection two of section fifty-eight of the Act as it
stood in 1936 was as follows:—

- “(2) If the members of the Commission constituting the
quorum which heard an application are not in agreement as
to the decision which should be pronounced, the Chairman
shall delegate another member of the Commission to confer
with them and the decision shall be that of a majority of the
members of the Quorum and such member of the Com-

mission.”’ : '

At present subsection two reads as follows:—

“(2) If, upon any application before an Appeal Board of
the Commission, the members of such Board are not
unanimous in their opinion as to the decision which ought
to be rendered thereon, the decision of the majority shall
determine the issue.”

Section 25.

The proposed section sixty-one A vests in an Appeal
Board of the Commission some of the powers vested in the
Pension Appeal Court by section sixty-five as enacted by
section fifteen of chapter forty-five of the statutes of 1932-33,
which was as follows:—
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26. Section sixty-seven of the said Act, as enacted by
section thirty of chapter forty-four of the statutes of 1936,
(re-numbered as such by section twenty-nine of chapter
thirty-two of the statutes of 1939), is repealed and the follow-
ing substituted therefor:— ikt )
When certain g%, Notwithstanding anything contained in this or any
pensions not 5 R P
payable. other Act, no pension or additional pension, awardable or
payable under the provisions of this Act, shall be awarded
or paid,
(a) in respect of war service during the great war, under 10
Schedule A or Schedule B to this Act to or in respect of
any child of a member of the forces or pensioner if such
child shall have been born on or after the first day of
May, 1933;
(b) in respect of war service during the great war under 15
Schedule A to this Act, to or in respect of the wife of
a member of the forces or pensioner, if she shall have
been married to him on or after the date aforementioned,
Exception. unless there is a minor child or there are minor children
of the pensioner of pensionable age born of a previous 20
marriage prior to the said date and the said wife assumes
the household duties and ecare of such child or children,




“@5. (1) The Court shall have ]urlsdlctlon in respect to
the following matters:—

(a) Any appeal by an applicant from any decision of the
Board of Pension Commissioners for Canada, or of the
Pension Tribunal or of the Commission or of a quorum
thereof, on an application respecting entitlement under
any of the provisions of section eleven of this Act;

(b) Any appeal by the Crown from any decision of the

Pension Tribunal or of a quorum of the Commission on
n an application respecting entitlement under any of the
provisions of section eleven of this Act;

(¢) Any question of interpretation of this Act, or of law
arising out of any application which may be referred by
the Crown or, by leave of the Court, submitted by any
applicant; the procedure on such reference or sub-
mission shall be as prescribed by the Court.

(2) Should the Commission consider that an award of
entitlement granted by the Federal Appeal Board, the
Pension Tribunal, a quorum of the Commission, or the
Court should, on the ground of fraud or misrepresentation
or the concealment of material facts, be cancelled, it shall
refer the case, with all relevant information to the Court,
and the Court may thereupon direct an investigation by a
quorum of the Commission, after notification to the pen-
sioner, and if the Court is satisfied that the award should be
cancelled, it may order cancellation and the recovery of
any overpayment which may have been made.”

Section 26.

The only changes in paragraphs (a ) and (b ) at present in
the section are indicated by the words underlined. These
paragraphs are unchanged from those at present in the
Act with the exception that they have been restricted in
application to the last war. As it is proposed to restrict
payments of additional allowances to children born and
wives married within ten years of the date of the termination
of the present war, paragraphs (¢) and -(d) have been
added applying the same principles as those set forth in
(a) and (b) precluding the payment of pensions to wives
married and children born subsequent to a certain fixed
date which was the first day of May, 1933, in the case of the
last war and will be a date less than ten years subsequent
to the date of termination of the present war in the case of
service during the said present war. The principle of
continuing the payment of additional allowances for a
wife married after the fixed date has been retained in cases
where minor children have been born of a previous marrlage
prior to that date.




; 1

when additional pension for a married member of the
forces may, in the discretion of the Commission, bé
awarded or paid during the time such child or children
are of pensionable age;

(¢)in respect of service during the war with the German
Reich under Schedule A or B to this Act, to or in
respect of any child of a member of the forces or pen-
sioner if such child shall have been born upon a date
more than ten years subsequent to the date of termina- -
tion of the said war; 10

(d) in respect of war service during the war with the
Germain Reich, under Schedule A to this Act, to or
in respect of the wife of a member of the forces or
pensioner if she shall have been married to him upon
a date more than ten years subsequent to the date 15
of termination of the said war, unless there is a minor
child or there are minor children of the pensioner of
pensionable age born of a previous marriage upon a
date not more than ten years subsequent to the date
of the termination of the said war and she assumes 20
the household duties and care of such child or children,
when additional pension for a married member of the.
forces may, in the diseretion of the Commission, be
awarded or paid during the time such child or children
are of pensionable age.” / 25

2'%7. Schedules A and B to the said Act are amended by
adding the word ‘‘Brigadier” after the word ‘‘Brigadier-
General” in the first columns respectively of the said Sche-
dules; and the said Schedules A and B are further amended

by addmg thereto in the first columns respectively thereof, 30
after the appropriate naval and military ranks and ratmgs,
ranks and ratings of the Royal Canadian Air Force as set
forth hereunder:—
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- The section proposed to be repealed at present, reads as
follows :—

-~ “@'7. Notwithstanding anything contained in this or
any other Act, no pension, or additional pension, awardable
or payable under the provisions of this Act, shall be awarded
or paid,
(a ) under Schedule A or Schedule B of this Act, to or
in respect of any child of a member of the forces or
pensioner, if such child shall have been born on or
after the first day of May, 1933;
(b) under Schedule A of this Act, to or in respect of the
wife of a member of the forces or pensioner, if she
shall have been married to him on or after the date
aforementioned, unless there is a minor child or there
are minor children of the pensioner of pensionable age
born of a previous marriage prior to the said date and
she assumes the household duties and care of such
child or children, when additional pension for a married
member of the forces may, in the discretion of the
Commission, be awarded or paid during the time such
_ child or children are of pensionable age.”.

Section 27. _

The only changes in the present schedules are indicated
by the words underlined. The schedules have been amended
for the purpose of including the rank of Brigadier and also
the various ranks of the Air Force which are not at present
included therein.



“SCHEDULE A

Rank or RaTive
of
MEewmBER oF FORCES
Sub-Lieutenant (Naval); Lieu-
tenant (Military); Flying Officer
(Air); and all ranks and. ratings

Lieutenant (Naval); Captain
(Military); Flight Lieutenant (Air).

Lieutenant-Commander (Naval);
Major (Military); Squadron Leader

Commander and Captain under
three years’ seniority (Naval);
Lieutenant-Colonel (Military);
Wing Commander (Air)..........

Captain (Naval); Colonel (Mili-
tary); Group Captain (Air).......

Commodore and higher ranks
(Naval); Brigadier-General, Briga-
dier and higher ranks (Military);
Air Commodore and higher ranks

18

“SCHEDULE B

RANK or RaTing .

of
'\ MEeMBER oF ForcEs
Sub-Lieutenant (Naval); Lieu-
tenant (Military); Flying Officer
(Air); and all ranks and ratings

Lieutenant (Naval); Captain
(Military); Flight Lieutenant (Air).

Lieutenant-Commander (Naval);
Major (Military); Squadron Leader

Commander and Captain. under
three years’ seniority (Naval);
Lieutenant-Colonel (Military);
Wing Commander (Air)..........

Captain (Naval); Colonel (Mili-
tary); Group Captain (Air).......

Commodore and higher ranks
(Naval); Brigadier-General, Briga-
dier and higher ranks (Military);
Air Commodore and hi_gfher ranks

(Air) &
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1939, c. 9.
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2nd Session, 19th Parliament, 4-5 George VI, 1940-41.

THE HOUSE OF COMMONS OF CANADA.

BILL 19.

An Act for granting to His Majesty aid for
National Defence and Security.

HEREAS Canada is at war with the German Reich and
Italy; and whereas it is necessary that measures be
taken for the common defence and security and to this end
it is expedient that aid as hereinafter provided be rendered .
to His Majesty: Therefore His-Majesty, by and with the 5
advice and consent of the Senate and House of Commons
of Canada, enacts as follows:—

1. This Act may be cited as The War Appropriation Act,
1941.

2. From and out of the Consolidated Revenue Fund 10
there may be paid and applied beyond the ordinary grants
of Parliament, a sum not exceeding one billion three hundred
million dollars ($1,300,000,000) towards defraying any
expenses or making any advances or loans that may be in-
curred or granted by or under the authority of the Governor 15
in Council during the year ending the thirty-first day of
March, 1942, for:—
(a) the security, defence, peace, order and welfare of
Canada;
(b) the conduct of naval, military and air operations in 20
or beyond Canada;
(c¢) promoting the continuance of trade, industry and
business communications, whether by means of insur-
-ance or indemnity against war risk or in any other
manner whatsoever; and A 25
(d) the carrying out of any measure deemed necessary
or advisable by the Governor in Council in consequence
of the existence of a state of war,
and any moneys received as a refund or repayment of any
advance, loan or expenditure made under the authority of 30
The War Appropriation Act, 1939, The War Appropriation



ExprraNATORY NOTES.

This Bill provides for the payment out of the Consolidated
Revenue Fund of a sum not exceeding $1,300,000,000 in
addition to the ordinary grants of Parliament towards
defraying expenses or making advances or loans incurred
or granted by or under the authority of the Governor in
Council during the fiscal yvear ending March 31, 1942,
inter alia for the security, defence. peace, order and
welfare of Canada. Authority is also granted to borrow the
sum of $1,300,000,000 for any of the purposes set out in
the Bill. Similar Acts (The War Appropriation Act, 1939,
(2nd Sess.), and The War Appropriation Act, 1940) were
passed at the sessions of Parliament held in 1939 and in 1940.

The requirements of particular services on war account
will depend on the course and progress of the war in circum-
stances which cannot now be foreseen. Therefore, it is
clearly unwise to attempt to make specific allocations of
the total appropriation to particular services. It is never-
theless desired that Members of Parliament shall have the
usual opportunities for discussion of expenditures which
may be made under various headings. Accordingly, there
is set out below a list of the principal objects of expenditure
under the Department of National Defence and a list of
the other Departments for which provision for expenditures
on war account is now known to be necessary: '
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Act, 190, or this Act may, with the approval of the Governor
in Council, be re-expended, advanced or loaned for the
purposes of this Act.

3. The Government of Canada may act as the agent of
the government of any British or foreign country allied 5
with His Majesty for any purpose which, in the opinion of
the Governor in Council, will aid directly or indirectly in the
prosecution of the war, and any obligations or costs incurred
temporarily or assumed by the Government of Canada in
the exercise of the powers hereby conferred may be paid 10
out of any unappropriated moneys in the Consolidated
Revenue Fund.

4. (1) The Governor in Council may, in addition to the
the sums now remaining unborrowed and negotiable of the
loans authorized by Parliament, by any Aect heretofore 15
passed, raise by way of loan, under the provisions of The
Consolidated Revenue and Audit Act, 1931, by the issue and
sale or pledge of securities of Canada in such form, for such
separate sums, at such rate of interest and upon such other
terms and conditions as the Governor in Council may 20
approve, such sum or sums of money, not execeeding in the
whole the sum of one billion three hundred million dollars
(81,300,000,000) as may be required for the purposes of this
Act.

(2) The principal raised by way of loan under this Act 25
and the interest thereon shall be a charge upon and payable
out of the Consolidated Revenue Fund.

8. (1) The Governor in Council may make, from time
to time, such orders or regulations as may be deemed
necessary to give effect to the purposes of this Act; and for 30
greater certainty, but not so as to restrict the generality of -
the foregoing terms, the Governor in Council may, by order
or regulation:—

(a) make provisions for the appointment of temporary
civil officers, clerks and employees and determine their 35
rates of compensation and conditions of employment;

(b) determine the rates of pay and allowances of officers
and men of the naval, military and air forces of Canada;;

(c) prescribe administrative practices with respect to
contracts and agreements for the execution of any 40
public work or for the acquisition of lands, buildings,
equipment, stores, materials and supplies, by purchase
or otherwise, for the use of the public service of Canada;

(d) provide for the utilization, control and disposal of
equipment, materials and supplies; and 45

(e) prescribe administrative practices with respect to
the making of financial commitments, the taking of
security for the performance of -contracts and agree-
ments, and the recording and paying of accounts.



DEPARTMENT OF NATIONAL DEFENCE

MILITIA SERVICES.

Civilian personnel—salaries and wages.

Pay and allowances Active Army and other personnel
charges. :

Reserve Army—all expenses.

Construction, repairs and operating expenses of military
buildings, works and lands.

Transportation and food supplies.

Stores and Equipment—Unit equipment, personal equip-
ment and ammunition.

Royal Military College—all expenses.

Northwest Territories Radio Servmes—all expenses.
Sundries.

NAVAL SERVICES.

Civilian personnel—Salaries and wages.

Pay and allowances, R.C.N., and other personnel charges.
Royal Canadian Naval Reserves.

Acquisition, construction and repairs of ships.
Construction, repairs and operating expenses of Naval
buildings, works and lands.

Transportation.

Naval stores, armament, equipment and food supplies.
Sundries.

AIR SERVICES.
(Including Air Training Plan.)

Civil personnel—Salaries and wages.

Pay and allowances, R.C.A.F. and attached personnel.
Operating expenses of properties.

Construction of R.C.A.F. and B.C. Air Training Plan,
buildings, works and lands.

Transportation.

Stores, equipment and food supplies.

Sundries.

*
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(2) All orders and regulations of the Governor in Council
made hereunder shall have the force of law and may be
varied, extended or revoked by any subsequent order or
regulation; but if any order or regulation is varied, ex-
tended or revoked, neither the previous operation thereof 5
nor anything duly done thereunder shall be affected thereby,
nor shall any right, privilege, obligation or liability acquired,
accrued, accruing or incurred thereunder be affected by any
such vanatlon extension or revocation.

6. Upon the Governor in Council making an allotment 10
of any part of the one billion three hundred million dollars
(8$1,300,000,000) granted by this Aet to provide for the cost
of any service, the Minister of Finance shall cause an
accounting record to be maintained in a form that will
disclose the financial commitments entered into and the 15
expenditure made as a consequence of the allotment being
provided for the service concerned.




GENERAL ADMINISTRATION.

Civilian Personnel—Salaries and Wagem

Pay and allowances.
Transportation.

Operating expenses of properties.
Construction and repairs.

Stores, equipment and supplies.
Sundries.

OTHER DEPARTMENTS

Agriculture.

Auditor General.

Civil Service Commission.
External Affairs.

Finance.

Fisheries.

" Justice.

Labour.

Mines and Resources.
Munitions and Supply.
National Revenue.

National War Services.
Pensions and Natlonal Health.
Post Office.

Privy Council.

Public Works.

Royal Canadian Mounted Police.
Secretary of State.

Trade and Commerce.
Transport.
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2nd Session, 19th Parliament, 4-5 George VI, 1940-41.

THE HOUSE OF COMMONS OF CANADA.

BILL 20.
An Act to amend The' National Parks Act.

IS Majesty, by and with the advice and consent of the

el Senate and House of Commons of Canada, enacts as

1937, c.35;  follows:

1938, c. 35.

Short title. 1. This Act may be cited as The National Parks Amend-
ment Act, 1941. D

2. Section three of The National Parks Act, chapter
thirty-three of the statutes of 1930, as amended by section
two of chapter thirty-five of the statutes of 1938, is further
amended by adding thereto the following subsection:

Prince Albert  ““(5) The Prince Albert National Park shall hereafter 10

National . comprise the lands described in the Schedule to this Aect.
Any lands formerly within the boundaries of the said Park
lying outside the boundaries as herein described are hereby
declared to be no longer required for National Park pur-
poses.”’ , 15

Pessption 3. The Schedule to the said Act is amended by adding
;oo thereto the following description of lands:—

“PRINCE ALBERT NATIONAL PARK.

All those lands and lands covered with water within the
Province of Saskatchewan which may be more particularly
deseribed as follows: 20

~ Commencing at the northeast corner of township 61,
range 1, west of the Third Meridian, thence due south
along the said Third Meridian to the southeast corner of
section 13, township 53, range 1;

Thence westerly along the south boundary of the said 25
section 13 to the southwest corner thereof;




ExpPLANATORY NOTES.

The purpose of this Bill is the elimination of certain
lands now set apart for park purposes and included in
Prince Albert National Park, pursuant to the provisions
of The National Parks Act.

The area to be withdrawn consists of three blocks; the
largest, known as Block A, comprising all that tract east
of the Third Meridian, and two smaller blocks, B and C,
which lie along the southern boundary of the Park. The
three blocks comprise an area of approximately 376 square
miles.

The cost of patrolling these areas in the interest of fire
and game protection has been out of proportion to the
value of the land for park purposes; on the other hand
such lands have a distinet value for development and
- settlement.

The department has been in communication with the
Government - of Saskatchewan, which goyernment has
agreed to accept the return of the lands comprised within
the three blocks mentioned, and to revest in the Dominion
Block C comprising approximately eleven (11) square miles
of land with a view to its inclusion in the Little River
Indian Reserve in part satisfaction of the claims of various
northern bands of Indians who are entitled to further
farming lands under Treaty No. 6 and under the Natural
Resources Agreement with Saskatchewan.

ST S ol 2

R

e e T L, eSS



2

Thence northerly along the west boundary of the south-
west quarter of said section 13 to the northwest corner
thereof;

Thence westerly along the north boundary of the south
half of sections 14 and 15 to the southeast corner of legal 5
subdivision 10 of said section 15;

Thence northerly along the east boundary of legal sub-
divisions 10 and 15 to the north boundary of said section
15;

Thence westerly along the north boundary of sections 10
15, 16, 17 and 18 in the said township and range and con-
tinuing westerly along the north boundary of sections or
projected sections 13, 14, 15, 16, 17 and 18 in ranges 2, 3
and 4 to the intersection of the north boundary of section 16,
township 53, range 4, west of the Third Meridian with the 15
easterly bank of Sturgeon river;

Thence northwesterly along the said easterly bank of
the Sturgeon River to its intersection with the east boundary
of section 12, township 56, range 6, west of the Third
Meridian; 20

Thence northerly along the east boundary of townships
56, 57, 58, 59, 60 and 61, of the said range 6, to the north-
east corner of projected township 61;

Thence due east along the north boundary of projected
township 61 in ranges 5 and 4, west of the Third Meridian 25
to the westerly bank of Lavallee Lake;

Thence northerly, southerly and easterly following the
smuos1t1es of the bank of the said lake to the point where it
again intersects the said north boundary of projected town-
ship 61, range 4; 30

Thence contmumg along the said north boundary of
projected township 61, in ranges 4, 3, 2 and 1, west of the
Third Meridian to the point of commencement conta.lmng
an area of approximately 1494 square miles.”
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2nd Session, 19th Parliament, 4-5 George VI, 1940-41.

THE HOUSE OF COMMONS OF CANADA.
BILL 21.

An Act to amend The Unemployment Insurance Act, 1940.

1940, c. 44. His Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows:—

1. The Unemployment Insurance Act, 1940, chapter forty-
four of the statutes of 1940, is amended by inserting therein, 5
immediately after section ninety-three thereof, the following
headings and sections:—

“PART V.
“NATIONAL HEALTH.

icnor-gggtration “93A. The duties and powers of the Commission under

of Health.  this Part of this Act shall be exercised, so far as may be
*I‘;llgugggéth found practicable and expedient, in co-operation with any 10

" department or departments of the Government of Canada,

with the Dominion Council of Health, with any province or

any number of provinces collectively, or with any muni-

cipality or any number of municipalities collectively, or with

associations or corporations. 15
To collect “93B. It shall be the duty of the Commission
S (a) to assemble reports, publications, information and

data concerning any scheme or plan, whether a state,
community or other scheme or plan for any group or
class of persons, and whether in operation or proposed, 20
in Canada or elsewhere, of providing, on a collective or
on a co-operative basis by means of insurance or other-

wise, for
(i) medical, dental and surgical care, including medi-
cines, drugs, appliances, or hospitalization, or 25

(ii) compensation for loss of earnings arising out of
ill-health, accident or disease;




R

ExPLANATORY NOTES.

The purpose of this Bill is to provide that the Unemploy-
ment Insurance Commission created by The Unemploy-
ment Insurance Act, 190, shall co-operate with other author-
ities in the Dominion or provinces for the purpose of collect-
ing information concerning any plan for providing medical
care or compensation in cases of ill-health.

These provisions were found in 7The Employment and Social
Insurance Act, chapter. thirty-eight of the statutes of 1935.
This Act, having been declared to be ultra vires by a majority
of the Supreme Court, and subsequently by a judgment of
the Privy Council, delivered the 28th day of January, 1937,
was repealed in 1940 by section 103 of chapter 44 of the
statutes of that year, being The Unemployment Insurance
Act, 1940. . ¢

The competency of Parliament to legislate in regard to
Unemployment Insurance has been now settled by the
amendment to The British North America Act of 1940.

It is highly desirable to re-introduce these health provisions
into our dominion law.
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Pt il (b) to analyse and make available to any province, muni-
and data cipality, corporation or group of persons desiring to use
i the information so assembled for the purpose of provid-

ing such benefits or any of them; and

To examine (c) as far as may be found practicable so to do on request 5
T by any province, municipality, corporation or group of
scheme. persons, to examine and report on any such scheme or

plan proposed to be put into effect or in effect at the
date of such request, and to afford technical and pro-
fessional guidance in regard to the establishing, working 10
or reorganization of the scheme or plan.

Exoposals o “93C. The Commission may from time to time submit
Gouneile — to the Governor in Council proposals for co-operation by the

‘S,g:tciiai t’:)n Dominion in providing any of the benefits enumerated in
8489 paragraph (a) of the next preceding section of this Aet for 15

such action as the Governor in Council is authorized to

take, and may undertake special investigations in regard

thereto, subject to approval of the Governor in Council

concerning the scope and nature of each such investigation.”
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2nd Session, 19th Parliament, 4-5 George VI, 1940-41.

THE HOUSE OF COMMONS OF CANADA.

BILL 22.

An Act for granting to His Majesty certain sums of money
for the public service of the financial year ending
the 31st March, 1942,

MosT GRACIOUS SOVEREIGN,

Preamble. HEREAS it appears by messages from His Excellency,
the Right Honourable the Earl of Athlone, ete., ete.,
_Governor General of Canada, and the estimates accom-
panying the said messages, that the sums hereinafter men-
tioned are required to defray certain expenses of the public 5
service of Canada, not otherwise provided for, for the
financial year ending the thirty-first day of March, one
thousand nine hundred and forty-two, and for other pur-
poses connected with the public service: May it therefore
please Your Majesty that it may be enacted, and be it 10
enacted by the King’s Most Excellent Majesty, by and
with the advice and consent of the Senate and House of
Commons of Canada, that:—

Short title. 1. This Act may be cited as The Appropriation Act,

No. 1, 1941. 15
$37,725,207.65 2., From and out of the Consolidated Revenue Fund
granted T there may be paid and applied a sum not exceeding in the

whole thirty-seven million, seven hundred and twenty-five
thousand, two hundred and seven dollars and sixty-five
cents towards defraying the several charges and expenses 20
of the public service, from the first day of April, one thousand
nine hundred and forty-one to the thirty-first day of March,
one thousand nine hundred and forty-two, not otherwise
provided for, and being one-sixth of the amount of each of
the items to be voted, set forth in the Main Estimates for 25
the fiscal year ending the thirty-first day of March, one
thousand nine hundred and forty-two, as laid before the
House of Commons at the present session of Parliament.







2

Accomttobe 3. A detailed account of the sums expende(hi' under the
rendered in

i, authority of this Act shall be laid before the House of

Commons of Canada during the first fifteen days of the
then next session of Parliament.

|
4
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the King and the Corporation of the City of Ottawa.
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2nd Session, 19th Parliament, 4-5 George VI, 1940-41.

THE HOUSE OF COMMONS OF CANADA.

BILL 23.

1920, c. 15;
1924, c. 59;

1925, c. 21;

1931, c. 43; . o .
1932 0.11.  An Act to authorize an Agreement between His Majesty

1932-33, - 11 the King and the Corporation of the City of Ottawa.

1935, ¢. 7;

e IS Majesty, by and with the advice and consent of the
1938, o. 10; Senate and House of Commons of Canada, enacts as
1340: o.14, follows:—

Agreement 1. The Minister of Public Works may on behalf of His

Sith Clty of  Majesty the King enter into an Agreement with the Cor- 5

extended for poration of the City of Ottawa, hereinafter called ‘“‘the

eneyest-— Corporation”, extending for a period of one year from the
first day of July 1940 the provisions of the existing Agree-
ment between His Majesty the King and the Corporation,
dated the thirtieth day of March 1920, which last mentioned 10
Agreement, as amended, was extended to the first day of
July 1940, under the authority of chapter fourteen of the
statutes of 1940.




e e Bl T e i

ExpraNaTORY NOTES.

The operation of the Agreement with the City of Ottawa
of 30th March, 1920, was extended for one year by chapter

- 59 of the statutes of 1924. The Agreement itself is set

out in full as a schedule to chapter 15 of the statutes of 1920.

In chapter 21 of the statutes of 1925, the period of the
Agreement was extended for five years to July 1st, 1930,
and the Minister was empowered to agree on behalf of
His Majesty to pay to the Corporation annually the sum
of $100,000.00 during the said period of five years from
July 1st, 1925, instead of the annual sum of $75,000.00 as
provided for in the said Agreement. By chapter 43 of the
statutes of 1931, the period of the Agreement was extended
for one year to July 1st, 1931 and has, since that date,
been extended annually by Acts of Parliament to July 1st,
1940.

This bill is to extend the Agreement for one year.
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2nd Session, 19th Parliament, 4-5 George VI, 1940-41.

THE HOUSE OF COMMONS OF CANADA.

BILL 24.

An Act to amend the Indian Act.

IS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows:—

1. The Indian Act, chapter ninety-eight of the Revised
Statutes of Canada, 1927, is amended by inserting immedi- 5
ately after section forty-two thereof, the following sec-
tion:— '

“424. (1) The Governor in Council may make regula-
tions to prohibit and control the buying or otherwise
acquiring from any Indian, non-treaty Indian or band or 1
irregular band of Indians any wild animal or the skin or
other part of such animal. Without restricting the generality
of the foregoing the regulations may presecribe:—

(a ) that the Superintendent General or Agent acting on
his behalf may issue permits to buy or otherwise 15
acquire any wild animal or parts thereof as aforesaid
and may fix the terms upon which such permits may
be issued;

(b) that a fine not exceeding five hundred dollars or
imprisonment for a term not exceeding six months or g
both fine and imprisonment may be imposed for any
violation of such regulations.

(2) Where the Superintendent General, or Agent acting
on his behalf, has reason to believe that the regulations
have been contravened in respect of any wild animal or g5
the skin or other part of such animal he may seize such animal
or any part or parts thereof wherever found and bring the
same before any judge, police or stipendiary magistrate, two
justices of the peace or Indian Agent and on proof that such
contravention has occurred such animal or part or parts 39
shall be declared forfeited to His Majesty. Any animal
or part thereof declared forfeited hereunder shall be disposed
of as the Superintendent General may direct.



ExPLANATORY NOTES.

Sections 40 and 41 of the Indian Act prohibit the buying
or acquiring from any band or irregular band of Indians or
from any Indian of any cattle, other animals, grain, root
crops or other produce on reserves in the provinces of
Manitoba, Saskatchewan or Alberta, or the Northwest
Territories without the written consent of the Indian Agent
where disposal is to be made to any person other than
an Indian of the band, and these sections prohibit any
Indian from selling the same to other than a member of the
band without a similar consent. Section 45 of the Indian
Act controls the bartering with Indians on reserves as
aforesaid. These provisions were brought into the Indian
Act in 1881, 1882 and 1890 respectively and were restricted
to the reserves in the said provinces by reason of the fact
that farming operations at that time were confined largely
to western Canada.

There is no provision in the Indian Act at present whereby
any control is exercised over the trading in fur with Indians
on or off reserves. The lack of such control has resuited
in unfair dealings with the Indians in this regard. It is,
therefore, proposed to give the Governor in Council author-
ity to make regulations prohibiting and controlling the
buying or otherwise acquiring from any Indian any wild
animal or the skin or other part of such animal, both
on or off reserves, in areas throughout the Dominion where
circumstances so warrant. In such areas the regulations
will authorize the granting of yearly permits to persons to
trade with Indians upon such terms and conditions as may be
considered necessary.




;r;rﬁit:,:iigg (3) Such regulations may from time to time by order of
. " the Superintendent General be declared to apply to any
area in the Dominion of Canada and copies of every such
order shall be posted in all post offices in or adjacent to the
area therein specified. ' 5
Revocation. (4) The Superintendent General may at any time without
prior notice revoke any permit issued in accordance with
any regulation made under the provisions of this section.
Publication (5) Every order made by the Superintendent General 3
Giitie. under the provisions of this section shall be published in 10

the Canada Gazette.
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2nd Session, 19th Parliament, 4-5 George VI, 1940-41.

THE HOUSE OF COMMONS OF CANADA.
BILL 25.

An Act for granting to His Majesty aid for National Defence
and Security.

HEREAS Canada is at war with the German Reich
and Italy; and whereas it is necessary that measures
be taken for the common defence and security, and to this
end it is expedient that aid as hereinafter provided be
rendered to His Majesty: Therefore His Majesty, by and 5
with the advice and consent of the Senate and House of
Commons of Canada, enacts as follows:

1. This Act may be cited as The Supplementary 1940
War Appropriation Act.

2. From and out of the Consolidated Revenue Fund 10
there may be paid and applied beyond the ordinary grants
of Parliament, and the amount granted by The War
Appropriation Act 1940, a sum not exceeding one hundred
and thirty-five million dollars towards defraying any
expenses or making any advances or loans that may be 15
incurred or granted by or under the authority of the
Governor in Council during the year ending the thirty-first
day of March, 1941, for:—

(a) the security, defence, peace, order and welfare of
Canada; 20

(b) the conduct of naval, military and air operations in
or beyond Canada;

(¢) promoting the continuance of trade, industry and
business communications, whether by means of insur-
ance or indemnity against war risk or in any other 25
manner whatsoever; and

(d) the carrying out of any measure deemed necessary
or advisable by the Governor in Council in consequence
of the existence of a state of war, ,

and any moneys received as a refund or repayment of any 30
advance, loan or expenditure made under the authority of
The War Appropriation Act, 1939, The War Appropriation
Act, 1940, or this Act may, with the approval of the Gov-
ernor in Council, be re-expended, advanced or loaned for
the purposes of this Act. : 35




ExpPLANATORY NOTES.

The War Appropriation Act 1940 provided for the pay-
ment out of the Consolidated Revenue Fund of a sum not
exceeding $700,000,000 towards defraying expenses incurred
under the authority of the Governor in Council during the
fiscal year ending March 31, 1941.

The amount authorized by The War Appropriation Act,
1940, will not be sufficient for the payment of all the expendi-
tures falling for payment in the fiscal year ending March 31,
1941, . ° ;

Accordingly this Supplementary Bill provides for an
additional appropriation of $135,000,000.
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3. The Government of Canada may act as the agent of
the government of any British or foreign country allied
with His Majesty for any purpose which, in the opinion of
the Governor in Council, will aid directly or indirectly in-
the prosecution of the war, and any obligations or costs 5
incurred temporarily or assumed by the Government of
Canada in the exerdise of the powers hereby conferred may
be paid out of any unappropriated moneys in the Consoli-
dated Revenue Fund.

4. (1) The Governor in Council may make, from time to 10
time, such orders or regulations as may be deemed necessary
to give effect to the purposes of this Act; and for greater
certainty, but not so as to restrict the generality of the
foregoing terms, the Governor in Council may, by order or
regulation:— 15

(a) make provisions for the appointment of temporary

civil officers, clerks and employees and determine their
rates of compensation and conditions of employment;
(b ) determine the rates of pay and allowances of officers -
and men of the naval, military and air forces of Canada; 20

(¢) prescribe administrative practices with respect to
contracts and agreements for the execution of any
public work or for the acquisition of lands, buildings,
equipment, stores, materials and supplies , by purchase |
or otherwise, for the use of the public service of Canada; 25

(d) provide for the utilization, control and disposal of
equipment, materials and supplies; and J

(e) prescribe administrative practices with respect to
the making of financial commitments, the taking of
security for the performance of contracts and agree- 30
ments, and the recording and paying of accounts.

(2) All orders and regulations of the Governor in Council
made hereunder shall have the force of law and may be
varied, extended or revoked by any subsequent order or _
regulation; but if any order or regulation is varied, extended 35
or revoked, neither the previous operation thereof nor
anything duly done thereunder shall be affected thereby,
nor shall any right, privilege, obligation or liability acquired,
accrued, accruing or incurred thereunder be affected by any
such variation, extension or revocation.

5. Upon the Governor in Council making an allotment
of any part of the one hundred and thirty-five million
dollars granted by this Act to provide for the cost of any
service, the Minister of Finance shall cause an accounting
record to be maintained in a form that will disclose the 45
financial commitments entered into and the expenditure
made as a consequence of the allotment being provided for
the service concerned.
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2nd Session, 19th Parliament, 4-5 George VI, 1940-41.

THE HOUSE OF COMMONS OF CANADA.

BILL 26.

An Act to amend The Trans-Canada Air Lines Act, 1937.

IS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows:—

1. Paragraph (¢) of section two of The Trans-Canada Air
Lines Act, 1937, chapter forty-three of the statutes of 1937, 9
is repealed and the following substituted therefor:—

“(c) ‘current year’ means the fiscal year commencing
on the first day of April and ending on the thirty-first day
of March following, in respect of which a rate is to be fixed
pursuant to this Act.” 10

2. Paragraph (g) of section two of the said Act, as
enacted by section one of chapter seventeen of the statutes
of 1940, is repealed and the following substituted therefor:—
“(g) ‘initial period’ means the period of time com-
mencing on the date of the Trans-Canada contract and 15
ending on the thirty-first day of March, 1942.”

3. Subsection one of section seventeen of the said Act, as
enacted by section two of chapter seventeen of the statutes
of 1940, is repealed and the following substituted therefor:—
“1'7. (1) Prior to the first day of April in the year nine- 20
teen hundred and forty-two and in every year thereafter
while the Trans-Canada contract is in force, the Governor
in Council on the joint recommendation of the Minister and
the Postmaster General shall, as hereinafter provided, fix
the rate or rates for the following current year.” - 25

4. This Act shall be deemed to have come into force on
the first day of January, nineteen hundred and forty-one.




ExpPLANATORY NOTES.

The object of the Bill is to extend for a further period
from the 31st December, 1940, to the 31st March, 1942
the initial period during which the rate or rates for the
transport of mails shall be fixed by the terms of the contract
made between His Majesty the King, represented therein
by the Postmaster General, and the Corporation.

The Bill also provides for changing the current year, as
defined in the said Act, in respect of which the rate or rates
for the transport of mails is to be fixed at the expiry of the
initial period, from the calendar year to the Government
fiscal year ending the 31st March.

1. Paragraph (¢) of section 2 of The Trans-Canada Air
Lines Act, 1937, at present reads as follows:—
“(¢ ) ‘current year’ means the calendar year in respect of
which a rate is to be fixed pursuant to this Act;”

2. Paragraph (¢ ) of section 2 of the said Act as enacted
by chapter 17 of the statutes of 1940, reads as follows:—
“(g) ‘initial period’ means the period of time com-
mencing on the date of the Trans-Canada contract and
ending on the thirty-first day of December, 1940;”

3. Subsection (1) of section 17 of the said Act, as
amended by chapter 17 of the statutes of 1940, reads as
follows:—

“17. (1) In the month of January in the year one
thousand nine hundred and forty-one and in every year
thereafter while the Trans-Canada contract is in force, the
Governor in Council on the joint recommendation of the
Minister and the Postmaster General, shall, as hereinafter
provided, fix the rate or rates for the current year.”
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2nd Session, 19th Parliament, 4-5 George VI, 1940-41,

THE HOUSE OF COMMONS OF CANADA.

BILL 57.

An Act for granting to His Majesty certain sums of money
for the public service of the financial year ending
the 31st March, 1941. ,

Most GRACIOUS SOVEREIGN,

HEREAS it appears by messages from His Excellency,
the Right Honourable the Earl of Athlone, etc., ete.,
Governor General of Canada, and the estimates accom-
panying the said messages, that the sums hereinafter men-
tioned are required to defray certain expenses of the public 5
service of Canada, not otherwise provided for, for the
financial year ending the thirty-first day of March, one
thousand nine hundred and forty-one, and for other pur-
poses connected with the public service: May it therefore
please Your Majesty that it may be enacted, and be it 10
enacted by the King’s Most Excellent Majesty, by and
with the advice and consent of the Senate and House of
Commons of Canada, that:—

1. This Act may be cited as The Appropriation Act,
No. 2, 1941. 15

2. From and out of the Consolidated Revenue Fund
there may be paid and applied a sum not exceeding in the
whole seventy-eight million, seven hundred and forty-four
thousand, five hundred and eighty-four dollars and thirty-
two cents towards defraying the several charges and 20
expenses of the public service from the first day of April,
one thousand nine hundred and forty, to the thirty-first
day of March, one thousand nine hundred and forty-one,
not otherwise prov1ded for, set forth in the Schedule to this 5
Act.

3. A detailed account of the sums expended under the
authority of this Act shall be laid before the House of
Commons of Canada during the first fifteen days of the |
then next session of Parliament.







SCHEDULE

Based on Further Supplementary Estimates, 1940-41. The amount

hereby granted is $78,744,584.32.

Sums granted to His Majesty by this Act for the financial year ending
31st March, 1941, and the purposes for which they are granted.

No. A
of Service Amount Total
Vote
$ cts $ cts
AGRICULTURE
PRODUCTION SERVICE
Health of Animals—
423 | Administration of Animal Contagious Diseases Act and Meat
and Canned Foods Act—Further amount required......... 39,300 00
MARKETING SERVICE R
424 |Subsidies for Cold Storage Warehouses under the Cold Storage
Act, and Grants, in the amounts detailed in the Estimates—
Further amount reQuired .. .. . ivavns sonss Ve kans s sy vin 3,379 00
Special
425 |Prairie Farm Assistance Act—Administration—Further amount,
POUUITOU. 5o i e e it (A SO Lt A e R e 1L 98,675 00
426 |To provide for assistance to encourage the Improvement of
Cheese and Cheese Factories—Further amount required. . . 300,000 00
441,354 00
FINANCE
427 |Departmental Administration—Further amount required. .. ... 25,000 00
SUPERANNUATION, RETIREMENT BENEFITS AND SUNDRY
PENsIONS
Superannuation and Retirement Benefits
428 |Superannuation and Retirement Acts, Administration—Further
amount rgquired .......................................... 1,000 00
GENERAL
429 |Expenses of completing the work of the Royal Commission on
Dominion-Provincial Relations—Further amount required. 27,000 00 .
: 53,000 00
LABOUR
430 |Departmental Administration—Further amount required..... 7,700 00
431 [Combines Investigation Act—Further amount required........ 17,000 00
432 (Industrial Disputes Investigation Act—Further amount re-
QUEROHL S i - e s b e ard A s oo e S N B O B B 20,000 00
433 |Labour Gazette and other publications authorized by the
Labour Department Act—Further amount required....... 5,000 00 .







SCHEDULE—Continued

No.
of
Vote

Service

Total

434
435

437

438

439
440

441

(33

LEGISLATION

House or CoMMoNs

General Administration—Estimates of the Clerk—Further
amountrequired ' ok TSI AN s L e o
Estimates of the Sergeant-at-Arms—Further amount required .

GENERAL

To provide, notwithstanding anything contained in the Senate
and House of Commons Act, for the payment to each
member of the Senate and of the House of Commons who
attended the first part of the present Session of an amount
representing the actual moving or transportation expenses
and reasonable living expenses of such member while on the
journey between Ottawa and his place of residence after the
adjournment of Parliament on December 6, 1940, and on the
return journey from his place of residence to Ottawa at the
end of the recess which commenced on the said date, or in
case any such member did not return to his place of residence
during the said recess an amount equivalent to what would
have been his travelling expenses if he had returned to his
place of residence during the said recessi—

T Re Benate o D o o A e e v v

House 0f COMIAONS. 130 ndl s s os vt o s RS g §1s s ot

'MINES AND RESOURCES
Mines AND GEoLOGY BRANCH

Payments in connection with the movements of coal under con-
ditions prescribed by the Governor in Council—Further
A Ount g uireds e i i T S e e

PENSIONS AND NATIONAL HEALTH

Pensions BrancH
Services to Veterans and Dependents

Employers’ Liability Compensation—Further amount required.

Heavras Brancue

Opium and Narcotic Drugs—Further amount required........
Treatment of Sick Mariners—Further amount required........

POST OFFICE

Post Offices, including salaries and other expenses of Head-
quarters and Staff Post Offices and supplies and equipment,
for Revenue Post Offices—Further amount required........

Railway Mail Service—Further amount required..............

Audit of Revenue, Money Order, Postal Note and Savings Bank
Business; Issue of Postage Stamps and Postal Notes,
including amounts required to pay allowances to Office
Appliance Operators, Grade 2, in accordance w1th regula~
tions (zia.pproved by ' Order in Council—Further amount re-
AU . e hatale AR

15,000 00

149,500 00
593,677 00

39,600 00

91,200 00

450,000 00

190,000 00

782,777 00
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SCHEDULE—Continued

Service

Amount

Total

333

447

449

451

452

PUBLIC PRINTING AND STATIONERY

Canada Gazette—Further amount required....................
Plant—Repairs and Renewals—Further amount require: 2
Revising and printing the Criminal Code, 1927, French...

SECRETARY OF STATE
Patent AND CoryYriGHT OFFICE

Patent Record—Further amount required.....................

TRANSPORT
CANALS SERVICE

To provide for expenses in connection with St. Lawrence Ship
anal Surveys and Investigations—Further amount
voquited ;1 Uil o R A i b e s SR e

RAILWAY SERVICE

Repairs and expenses in connection with the operation and
maintenance of official railway cars under the jurisdiction
of the Department—Further amount required.............

Hudson Bay Railway—To provide for the difference between
expenditures for operation and maintenance, and revenue
accruing from operation during the year ending March 31,
1941—Further amount required............ccovvvinvrinnnnnn

Maritime Freight Rates Act—

Additional amount, in excess of the sum of $2,000,000, already
appropriated, to authorize and provide for the payment
from time to time during the fiscal year 1940-41 to the
Canadian National Railway Company of the difference
(estimated by the Canadian National Railway Company
and certified by the Auditors of the said Company to the
Minister of Transport as and when required by the said
Minister) occurring on account of the application of the
Maritime Freight Rates Act, between the tariff tolls and
the normal tolls (upon the same basis as set out in Section 9
of the said Act with respect to companies therein referred
to) on all traffic moved during the calendar year 1940 under
the tariffs approved on the Eastern Lines (as referred to in
Section 2 of the said Act) of the Canadian National Rail-
e R e R e . Mt S L s e R

Additional amount, in excess of the sum of $800,000 already
appropriated, required to provide for payment from time
to time during the fiscal year 194041 of the difference

_ (estimated by the Board of Transport Commissioners for
Canada and certified by the said Board to the Minister of
Transport, as and when required by the said Minister)
oceurring on account of the application of the Maritime
Freight Rates Act, between the tariff tolls and the normal
tolls (referred to in Section 9 of the said Act) on all traffic
moved during the calendar year 1940, under the tariffs
approved by the following companies: Canada & Gulf
Terminal Railway; Canadian Pacific Railway, including:
Fredericton & Grand Lake Coal & Railway Company,
New Brunswick Coal & Railway Company; Cumberland
Railway & Coal Company; Dominion Atlantic Railway,
Maritime Coal, Railway & Power Company; Sydney and
Louisburg Railway, Temiscouata Railway Company......

8,000 00

1,128,901 00

22,114 00

117,272 00

1,794 00

1,230,415 00







SCHEDULE—Continued

No.
Vote

Service

Amount

Total

453

454

455

456

GOVERNMENT OWNED ENTERPRISES
SPECIAL
DEFICITS
CanapiaN NatioNaL Ramway Company

Additional amount, in excess of the sum of $15,000,000 already
appropriated, required to provide for the payment during
the fiscal year 194041 to the Canadian National Railway
Company (hereinafter called the National Company) upon
applications approved by the Minister of Transport, made
from time to time by the National Company, to the
Minister of Finance and to be applied by the National
Company in payment of the deficit (certified by the
auditors of the National Company) arising in the calendar]
year 1940, including sanch supplementary contribution to|
the Intercolonial and Prince Edward Island Railways
Employees’ Provident Fund as may be necessary to
provide for payment in full of monthly allowances under|
the provisions of the Intercolonial and Prince Edward
Island Railways Employees’ Provident Fund Act, not-|
withstanding the limitation contained in section four of|
the said Aet, and including such supplementary contribution
to the Grand Trunk Railway of Canada Superannuation
and Provident Fund as may be necessary to enable pay-|
ment to be made of monthly allowances under the rules and
regulations of the Fund, notwithstanding the limitation
contained in section thirteen of chapter sixty-five of thel
Statutes of Canada, 1874, but not including amounts charged
to Proprietor’s Equ1ty of the National Railway System as
deﬁned in chapter twenty-two of the Statutes of Canada,

Cana,dlan National Railways, exclusive of
Bastern LINeR v/ v v ars o v oa s nodone $1,476,174 42
ASTET I RAREE, o7 o A e £ 2 e 488,869 76

Prince EDWARD Istanp CAr FERRY AND TERMINALS

Additional amount, in excess of the sum of $327,000 already
appropriated, requxred to provide for the payment during|
the fiscal year 194041 to the Canadian National Railway
Company (hereinafter called the National Company) upon
applications approved by the Minister of Transport, made
from time to time by the National Company, to the Min-
1ster of Finance and to be applied by the National Company!
in payment of the deficit (certified by the auditors of the
National Company) in the operation of the Prince Edward
Island Car Ferry and Terminals arising in the calendar
LY b1 T o Sy SR S Sl il SR L T ST o

$ octs.

1,965,044 18

133,773 48

GOVERNOR GENERAL’S WARRANTS, 1939-40

As Parliament was not in Session at the end of the fiscal year|
1939-40 these items were not voted in the Further Supplementary
Estimates for that year in accordance with the usual practice.

To provide additional amount for payment of Employers’
Liability Compensation (Governor General’s Warrants of
October 11, 1939, and January 4, 1940).........cvuurenuesns

To provide for expenses of administration of the Prairie Farm
Asgsistance Act (Governor General’ sWarrants of November

22, 1939, and January 10, 1940)..........cv.8enncivcnsnns

35,000 00

150,000 00

2,098,817 66
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SCHEDULE—Concluded

No.
of Service Amount
Vote
$ cts.
GOVERNOR GENERAL'S WARRANTS, 1939-40—
Concluded
457 |To provide for the purchase and transport of Canadian foodstuffs
for the relief of the people of Finland (Governor General’s|
Warrantiof January 18,7 1040) . . 0 | S e b s e s s 100,000 00
458 |To provide for an allowance to Lady Tweedsmuir (Governor|
General’s Warrant of March 14, 1940)................o..... 10,000 00
459 |To provide additional amount for construction of Supreme
Court Building (Governor General’s Warrant of March 18,
TO40): L. Tl i S s et R e B R e 390,000 00
460 |Departmental Administration—Department of Finance—
Additional amount required for express on coin shipments
(Governor General’s Warrant of April 5, 1940), ............ 6,500 00
Additional amounts required—Department of Mines and Re-
sources (Governor General’s Warrant of April 5, 1940)—
461 Payments in connection with movements of coal........... 1,040,000 00
462 Indian Hospitals and General Care of Indians L 200,000 00
463 Grants to Residential Schools........ccvoviiivireeninnennes 62,662 86
464 |Additional amount required for Treatment of Sick Mariners|
(Governor General’s Warrant of April 5, 1940). ............ 40,000 00
465 [Additional amount required to provide for Canada’s share of
the cost of the North Atlantic Ice Patrol (Governor Gen-|
eral’s Warrant of April 5, 1840). ..'c. oo oc v obaininen Conisnn ooina 972 00
466 |Deficit—Prince Edward Island Car Ferry and Terminals
(Governor General’s Warrant of April 5, 1940)............. 99,854 05
467 |Additional amount required for Canada Gazette (Governor
General’s Warrant of April 5, 1940). . .........ccoeevinunnn s 6,000 00
468 [Additional amount required for Patent Record—Printing of the
Record (Governor General's Warrant of April 5, 1940)..... 4,000 00
2,144,988 91
GOVERNOR GENERAL'S WARRANTS, 1940-41
469 |Expenses for maintenance of essential war services for the first
six weeks of the fiscal year 194041, Parliament not being
called until May 16, 1940 (Governor General’s Warrants of
April 3, 1940, and April 9, 1940).. ... .ot ivrnesbannnsosiveson 71,063,265 75
470 |Expenses of completing the work of the Royal Commission on
Dominion-Provincial Relations (Governor General’s
Warrant of April 0 104000 oo 0l o et S e T AR Tt e 30,000 00

78,744,584 32

71,093,265 75
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2nd Session, 19th Parliament, 4-5 George VI, 1940-41.

THE HOUSE OF COMMONS OF CANADA.

BILL 60.

An Act to amend the Alberta Natural Resources Act.

o IS Majesty, by and with the advice and consent of the

1938, c. 36. Senate and House of Commons of Canada, enacts as
follows:—

Bhott title, 1. This Act may be cited as The Natural Resources Trans-

: fer ( Amendment) Act, 1941. 5

Agreement 2. The Agreement set out in the Schedule to this Act

confirmed. 5 ¢onfirmed and shall have and take effect according to
the respective terms thereof.

Power to 8. The Minister of Mines and Resources shall have

grant licence. g ythority to grant the licence referred to in the said agree- 10
ment, notwithstanding the provisions of The National Parks
Act, chapter thirty-three of the statutes of 1930 (First
Session).




ExpPLANATORY NOTES

In 1912 the Calgary Power Company was given the right
to construct a dam at the outlet of Lake Minnewanka in
Banff National Park with right to store 44,000 acre feet of
water. Following the decision to erect a nitrogen plant
at Calgary for war purposes the company in November,
1940, applied for permission to increase the water storage
capacity to 200,000 acre feet and to construct and operate
a hydro-electric plant in the Park for the operation of the
nitrogen plant.

As the plans of the power company to develop such
additional storage involved the diversion of waters outside
the Park boundaries and as the Park was situated within
Alberta, the application was submitted to the provincial
government who approved of it being granted. The
Natural Resources Transfer Agreement does not con-
template developments of this nature being permitted in
National Parks and it was deemed advisable to enter into
the formal agreement referred to in the schedule hereto.

As it was planned to have the plant of the nitrogen
company ready for operation on September 1, 1941, it
was therefore of the utmost importance that an adequate
supply of electric power be available as soon as possible.
To prevent delay in completing the power expansion
works, tentative permission was given to the power com-
pany under the War Measures Act to commence construc-
tion pending and subject to approval by Parliament and
the Alberta Legislature.



SCHEDULE.

MEMORANDUM OF AGREEMENT made this
twenty-eighth day of March, 1941 A.D.
'BETWEEN
The Government of the Dominion of
Canada, represented herein by the Hon-
ourable Thomas Alexander Crerar, Min-
ister of Mines and Resources

OF THE FIRST PART,
AND

The Government of the Province of
Alberta, represented herein by the Hon-
ourable Duncan Bruce MacMillan, Min-
ister of Agriculture and in Charge of
Water Resources, and the Honourable
Nathan Eldon Tanner, Minister of Lands
and Mines,

OF THE SECOND PART.

WHEREAS the Agreement entered into between the parties
hereto on the 14th day of December, A.D. 1929 (hereinafter
referred to as the Natural Resources Transfer Agreement)
was duly approved by the Parliament of Canada and the
Legislature of the Province, and upon an address to His
Majesty from the Senate and House of Commons of Canada,
was confirmed and declared to have the force of law by an
Act of the Parliament of the United Kingdom of Great
Britain and Northern Ireland entitled “The British North
America Act, 1930’ being chapter twenty-six of the Im-
perial Statutes, 20-21 George V;

Anp WHEREAS by Section 24 of the said Natural Resources
Transfer Agreement it was agreed that the provisions of the
said Agreement might be varied by an Agreement confirmed
by concurrent Statutes of the Parliament of Canada and
the Legislature of the Province;

Axnp WaEREAS the said Natural Resources Transfer
Agreement provides that the National Parks listed in the
Schedule thereto were to continue to be vested in and
administered as such by the Dominion of Canada;

AxD WHEREAS the National Parks Act, being Chapter 33
of the Statutes of 1930 provided that the Parks were dedi-
cated to the people of Canada for their benefit, education
and enjoyment and that they should be maintained and
made use of so as to leave them unimpaired for the enjoy-
ment of future generations, and no exploitation of the
land therein for commercial purposes was contemplated;
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Anp WHEREAS it has been agreed that to meet require-
ments arising out of the war authority should be granted
the Calgary Power Company, Limited, to proceed with
the works necessary to increase the storage of water in
Lake Minnewanka in Banff National Park and the con-
struction of an electric power plant at Anthracite, also in
the said Park, with necessary transmission lines for con-
veying the electric power so developed for use in the Park
and in areas outside the Park;

ANp WHEREAS the Governor General in Council by
order P.C. No. 7382 of the 13th December, 1940, has
signified his approval of the development:

Now THEREFORE THIS AGREEMENT WITNESSETH THAT:

1. Notwithstanding anything in the said Natural Re-
sources Transfer Agreement contained, the Minister of
Mines and Resources of Canada may grant the Calgary
Power Company, Limited, the rights as hereinafter enumer-
ated, subject to such terms and conditions as the Governor
General in Council may approve and to any rights existing
or which may be created under the Irrigation Act, or Part I
of the Alberta Water Resources Act;

(a) The right to raise Lake Minnewanka to a full supply
level of elevation 4,840 feet above mean sea level
(Geodetic datum) or such lesser elevation as may sub-
sequently be determined by the Minister of Mines and
Resources as being the economic maximum with the
right to store water up to said elevation and use
200,000 acre-feet of the storage so created or such lesser
amount as may subsequently be determined by the said
Minister as being the economic maximum by the con-
struction of a dam across the Cascade River Valley at
or near the outlet of the said Lake;

(b) The right to divert, take and use the water so stored
for the power purposes by diverting the same through a
canal and conduit down a lateral valley to a power
station to be constructed on the Cascade River flat at
or near Anthracite, and at that point to return the
water by suitable works to the Cascade River;

(¢) The right to convey the waters of the Ghost River
into Lake Minnewanka through a canal extending
from the Park boundary to Lake Minnewanka;

(d) The right to construct transmission lines with the
necessary rights-of-way connecting the proposed power
station with the existing transmission system of the
Company outside the Park and the system now sup-
plying Banff;

(e) The right to sell electric power to residents in Banff
townsite and vicinity;
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(f) And generally the right to perform such acts in con-
nection with said storage and power development
scheme as may be approved from time to time by the
Minister of Mines and Resources.

2. The area involved shall continue to be part of the
Banff National Park and the Licence for the storage of
water and power development shall contain such terms and
conditions as may be considered necessary to safeguard, so
faxi1 as possible, the purpose for which the Park was estab-
lished.

3. The Licence covering the right to store water and
develop power shall be in accordance with and subject to
the Dominion Water Power Act and amendments thereto
and shall vest in the Licensee all necessary rights and powers
provided in said Act to be vested in any person authorized
to carry out an undertaking and shall contain provisions to
safeguard the interests of present and future holders of
water rights below the works.

4. This Agreement is made subject to its being approved
by the Parliament of Canada and by the Legislature of the
Province of Alberta, and shall take effect on the first day
of the calendar month beginning next after its approval as
aforesaid, whichever approval, that of the Parliament of
Canada or that of the Legislature of the Province, shall be
later in date.

In Witness WHEREOF the Honourable Thomas Alexander
Crerar, Minister of Mines and Resources, has hereunto set
his hand on behalf of the Dominion of Canada and the
Honourable Duncan Bruce MacMillan, Minister of Agri-
culture and In Charge of Water Resources, and the Hon-
ourable Nathan Eldon Tanner, Minister of Lands and
Mines have hereunto set their hands on behalf of the
Province of Alberta.

Signed on behalf of the
Government of Canada by the (sgd) T. A. CRERAR
Honourable Thomas Alexander Crerar,
Minister of Mines and Resources,

In the presence of:
(sgd) C. W. JACKsON

Signed on behalf of the
Government of Alberta by the (sgd) D. B. MacMILLAN

Honourable Duncan Bruce MacMillan

Minister of Agriculture and (sgd) N. E. TANNER
in charge of Water Resources,
and the Honourable Nathan

Eldon Tanner, Minister of
Lands and Mines,
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In the presence of:
(sgd) KaTHLEEN Ross,
Witness for Minister of Agriculture.

(sgd) Mary C. LIVINGSTONE,
Witness for Minister of Lands and Mines.
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2nd Session, 19th Parliament, 4-5 George VI, 1940-41.

THE HOUSE OF COMMONS OF CANADA.
BILL 61.

An Act to amend the Judges Act.

IS Majesty, by and with the advice and consent of the
; Senate and House of Commons of Canada, enacts as
ollows :—

1. Section thirty-seven of the Judges Act, chapter one
hundred and five of the Revised Statutes of Canada, 1927, 5
is repealed and the following substituted therefor:—

“8%7. (1) No judge mentioned in this Act shall act as
commissioner or arbitrator on any commission or inquiry.

(2) This section shall not extend, nor be deemed to have
extended, to judges acting as arbitrators or assessors of 10
compensation or damages under the Railway Act, or any
public Act, whether of general or local application, of the
Dominion or of any province, whereby a judge is required
or authorized to assess or ascertain compensation or dam-
ages.”’ 15

2. The said Act is further amended by adding thereto
the following section:—

“39. Notwithstanding the provisions of any law, statute,
usage, custom or doctrine of law to the contrary and insofar
as it is within the jurisdiction of Parliament to enact, all 20
courts or a judge of any of the courts referred to in this
Act, whether such court was constituted or such judge
appointed prior to or after the date of the coming into force
of this section, shall, when rendering decisions or pro-
nouncing judgment in respect to any question of law com- 25
petent for such court or judge to decide or pronounce upon,
take judicial notice of and be bound by the then last decision
or judgment of the Judicial Committee of the Privy Council
or other court of final appeal rendered by such court upon
or in respect to the application of the same question of law.” 30




ExpranaTOoRY NOTES.

1. The purpose of this clause is to provide that judges be not allowed to
serve on commissions outside their judicial duties. At present the judges may
act as commissioners or arbitrators or on any commission or inquiry if nomin-
ated for that purpose by the Governor in Council. It is estimated that the
adminsitration l:)Iépjustice should not be interefered with by appointing to
commissions judges whose services are required in the courts.

*  The only change in the section is made by leaving out certain words
which are underlined below.

Section 37 at present reads as follows:—

“37. Unless nominated by the Governor in Couneil, no judge mentioned in this
Act shall act as commissioner or arbitrator on any commission or inquiry.

2. This section shall not extend, nor be deemed to have extended, to judges
acting as arbitrators or assessors of compensation or damages under the Railway Act,
or any public Act, whether of general or local application, of the Dominion or any
province, whereby a judge is required or authorized, without authority from the

executive, to assess or ascertain compensation or damages.”
e ey

The frequency, of recent years, with which judges are drafted for all
kinds of such work impairs the efficient administration of justice and causes
congestion in the law courts, and, as they are largely only fact finding com-
missions when appointed, they duplicate the efficient powers and functions
of Parliament, of the Committees thereof, and of the many outside Boards
of recent innovation in war work, and furthermore they are a costly adjunct
to good Parliamentary Government of the people, by the people and for the
people, cause delays and interfere with Parliament’s right to immediate
solution of social and economic problems of urgency to good government,
thué a sy&stem of “judicial commission government’ is slowly being built up
in Canada.

2. (1) R.S.C. 1927, chap. 105, is known as ‘‘an Act respecting the Judges of the
Dominion and Provinecial Courts’ which includes County Courts. Judges
must have been 10 years standing at the Bar when appointed. The Act
constitutes or sets up:

(1) The Supreme Court of Canada,

(2) The Exchequer Court,

(3) Loecal Judges in the Admiralty,

(4) Provincial Superior Courts (organization for provinces).

(2) All judges appointed under this Act, chap. 105 are federal officers. They are
also under federal authority, and ar2 paid by the Dominion, and under the
authority of Parliament whose authority has been increased by the statute
commonly known as the Statute of Westminster and can be removed for
cause by an address of both Houses of Parliament.

(3) Under chap. 105 “‘restrictions and regulations’” are placed on Federal Judges
regarding residence, travelling allowances, powers, eligibility, retirement,
superannuation, removal for cause, and many other regulations. They are
sworn to administer the law as they find it, although once appointed they
have provineial jurisdiction as well as federal under Section 92 of the British
North America Act.

(4) They are subject to all the federal statutes, they are required to interpret all
acts passed by the high court of Parliament known as the Parliament and
Government of Canada. Some are found not doing this in several cases at
present.

(5) Commissioners of Assizes, County Court Judges may act in another county,
and the Governor in Council in certain cases can make orders within this
Act re judicial employment as set out in Section 36, but they are not to act
on Commissions, except by Order-in-Counecil.

(6) It will be seen that while judges when interpreting Section 92 are: provincial |

officers when appointed, still they are federal officers purely and simply and
subject to any enactment of this Parliament and any enactment of the Parlia-
ment of Canada, and sworn to enforce it, and the Criminal Code gives them
Jurisdiction in Criminal Cases, and Marriage and Divorce are federal except
solemnization of marriage.

(7) This proposed Bill adds another clause to the Act namely 39, by which Judges
are to be bound by the decision of the Court of Final Appeal, in respect to
any question of law competent for such judges to decide, and shall take
notice and be bound by the then last decision or judgment of the judicial
committee of the provincial, or other Court of Final Appeal rendered by
such Court upon or with respect to such application of law,

This amendment is to apply to all the provinces of Canada. Federal author-
ity should be paramount and supreme. One of the cardinal principles of
the British constitution is that the Courts are subservient to the Legislature.

(8) The legal maxim 'or doctrine known as ‘‘stare decisis” is overruled where
inconsistent to this amendment and this bill will be law for all Canada,
notwithstanding the provisions of any law, statute, usage, custom, or doctrine
of law to the contrary.
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2nd Session, 19th Parliament, 4-5 George VI, 1940-41.

THE HOUSE OF COMMONS OF CANADA.

BILL 64.

An Act to amend The War Charities Act, 1939.

1939 (2nd IS Majesty, by and with the advice and consent of the
Fosn), 0. 10, Senate and House of Commons of Canada, enacts as
follows:—

Definitions. 1. Section two of The War Charities Act, 1939, chapter
ten of the statutes of 1939 (Second Session), is repealed
and the following substituted therefor —

“2, In this Act,

“Minister”". (a) “Minister” means the Minister of National War
Services;

“War (‘hmm (b) “War Charity Fund” means any fund having for its

Run object or among its objects, any purpose, charitable or

otherwise, arising out of or connected with the war.”

Conditional 2. (1) Section five of the said Act is amended by deleting
requirements. the words ‘“registered under this Act” from the first line
thereof.
(2) Paragraph (d) of the said section is repealed and the
following substituted therefor:—

Moneys to “(d) All moneys received by the War Charity Fund shall
el be paid into a separate account at such bank or banks

account. as may be specified for such fund in the register.”

5

10

20




ExPLANATORY NOTES.

1. This Act was administered by the Secretary of State.
By Order in Council the administration was transferred to
the Minister of National War Services. As this Act is
widely distributed, it is felt wise to specifically state in
section two the Department presently administering the
Act.

The Act presently covers funds raised for charitable war
purposes but does not cover funds raised for the purchase
of war supplies. It is deemed advisable to enlarge the
operation of the Act to cover both and paragraph (b) of
this section has been recast for the purpose.

2. Subsection one of section three provides an offence
for collecting funds or otherwise operating unless first
registered. In the administration of the Act cases have
arisen where funds have been created without registration
and without authorization. Section five only applies to
funds which are registered and it is desirable that the same
should also be made to apply to funds which are unregistered
and thereby operating contrary to law. The proposed
amendment provides the additional opportunity of prose-
cuting those conducting an unregistered fund for failing to
comply with the terms of section five. h

The relevant parts of section five of the Act read as
follows:—

“5. Every War Charity Fund registered under this Act
shall comply with the following conditions:—

(d) All moneys received by the War Charity Fund shall
be paid into a separate account at such bank or banks
as may be specified as respects the War Charity Fund
in the register;”

The underlined words are deleted.
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3. Section six of the said Act is amended by adding there-
to the following subsection:—

“(2) Every person who, by himself or with others, is in
charge of or has the management of any War Charity Fund
or has the custody of any moneys collected for or belonging 5
to any such fund, and every bank with which any moneys
belonging to any such fund are deposited shall, upon
demand by the Minister, furnish to any person appointed
by the Minister under subsection one of this section, com-
plete and accurate information and statements, with sup- 10
porting vouchers audited as the Minister may require,
concerning such War Charity Fund or such moneys.”

4. Section seven of the said Act is amended by adding
thereto the following subsections:—

(3) All the moneys and other assets of any War Charity 15
Fund for which the Minister has not granted registration
shall become vested in such Charities Co-ordination Board
immediately upon the commission of any offence under
paragraph (a) of subsection one of section three of this Aect,
with reference to such War Charity Fund, and if any such 20
offence shall have been committed before the first day of
June, 1941, such moneys and assets shall be deemed to
have been vested in such Charities Co-ordination Board
as of the date of the commission of such offence. All
moneys and other assets so vested in such Charities Co- 25
ordination Board shall be administered by such Board in
such manner as it may recommend to be in the public
interest and as the Minister may approve.

““(4) Such Charities Co-ordination Board may require
any person or persons having any moneys or other assets 30
which have been vested in it pursuant to the provisions of
subsections two or three of this section and any chartered
bank in which moneys belonging to or forming part of any
such fund are deposited to transfer such moneys or other
assets to it.” 35

5. Section eleven of the said Act is amended by substi-
tuting the word ‘““Minister”’ for the words “Governor in
Council” where they appear in the first line thereof.




8. The proposed new subsection two of section six gives
the Administrators of the Act the right to demand the
information mentioned therein from the sources mentioned.

4. This gives the Charities Co-ordinating Board the
right to secure possession of a fund which has not been
registered in accordance with the Act.

5. Section eleven presently reads:—

“11. In any case where the Governor in Council has
authorized any War Charity Fund to issue and confer any
brassard, button, emblem or device, it shall be an offence
against this Act for any unauthorized person to manu-
facture, import into Canada, sell, offer for sale, purchase
or wear such brassard, button, emblem or device, or any
colourable imitation thereof.”

This amendment is purely an administrative matter
and avoids the necessity of an Order in Council and author-
* izes the Minister to administer this section.
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Proceedings 6. Subsection two of section twelve of the said Aect is
for offences. repealed. ! y 3




6. Section twelve of the Act reads:—

“12. (1) Any person guilty of an offence against this
Act shall be liable on summary conviction to a fine not
exceeding five hundred dollars, or to imprisonment with or
without hard labour for a term not exceeding three months.

(2) Proceedings for offences against this Act, other than
offences against section two, shall not be instituted except
with the consent of the Minister.”’

The administration of Justice being in the provinces,
prosecutions are carried on by the Attorneys-General of
the provinces, either of their own initiative or at the request
of the Department. It is felt that this section restricts the
right of the Attorney-General to institute proceedings
where he deems fit.
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2nd Session, 19th Parliament, 4-5 George VI, 1940-41.

THE HOUSE OF COMMONS OF CANADA

BILL 75.

An Act to amend The Excise Act, 1934.

HIS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows o

1. Paragraph (p ) of section seven of The Ezcise Act, 1934, °
chapter fifty-two of the statutes of 1934, as enacted by 5
section one of chapter thirty-three of the statutes of 1940,
is repealed and the following substituted therefor:—

(p) ‘tobacco packer’ means any person who, subject to
departmental regulations, by himself or his agent, deals
in, prepares, packs or stems Canadian raw leaf tobacco 10 |
or employs others to do 'so.”

2. Section one hundred and eight of the said Act is
repealed and the following substituted therefor:—

“108. Everyone who commits any offence against any
of the provisions of this Act, or of any regulation thereunder, 15
which is not hereby declared to be an indictable offence, or
who neglects to perform any duty imposed on him by this
Act or by any such regulation, for which commission or
neglect no penalty is herein specially provided, shall be
liable to a penalty not exceeding two hundred dollars and 20
not less than twenty-five dollars, and in default of payment

of such penalty shall be imprisoned for a term not exceed-
ing three months and not less than one month.”

3. Sections two hundred and seventy-one, two hundred ,
and seventy-two and two hundred and seventy-four of the 25 :
said Act are repealed.



ExprANATORY NOTES

1. In the proposed amendments Canadian raw leaf
tobacco will be processed stamped and sold by licensed
tobacco packers (defined in new paragraph (p) ) and licensed
manufacturers exclusively, hence the licensed ‘“‘raw leaf
dealer” will be eliminated.

2. The present section provides no minimum either in
amount of fine or term of imprisonment to be imposed in
default of payment of the fine. The amendment brings
this section into conformity with other penal sections of
the revenue laws.

3. The licensed manufacture and sale of common
Canada twist, by cultivators, has declined to the point
that for several years past there has been only one licence
in existence and this for small scale operations. The
quantity produced does not warrant the expenditure
necessary for proper supervision and since a number of
the licensed tobacco manufacturers produce this article
along with various other tobacco products it is deemed
advisable to discontinue its manufacture by cultivators,
thus effecting uniformity and better protection of the
revenue. Sections 271, 272 and 274 are therefore no longer
required.
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4. Sections two hundred and seventy-five, two hundred
and seventy-six and two hundred and seventy-seven of the
said Act, as enacted by section three of chapter thirty-
three of the statutes of 1940, are repealed and the following .
substituted therefor:— 5

“2%5. (1) A licence to carry on the business or trade of
a tobacco packer may be granted to any person who has
complied with the requirements of this Act, if such person
has, jointly with a guarantee company approved by the
Minister, entered into a bond to His Majesty in the sum of 10
one thousand dollars.

(2) Such bond shall be conditioned for the rendering of
all accounts, inventories, statements and returns prescribed
by law, and the payment of all penalties which the person
to whom the licence is to be granted becomes liable to pay 15
under this Act, and that such person will faithfully comply
with all the requirements of this Act according to their
true intent and meaning, as well with regard to such
accounts, inventories, statements, returns and penalties, as
to all other matter and things whatsoever. 20

“276. The person in whose favour such licence is
granted shall, upon receiving such licence, pay to the
collector the sum of fifty dollars.

“27%7. The Minister may, subject to the provisions of
this Act, make such regulations as to him seem necessary 25
for carrying into effect and enforcing the provisions of this
Act as regards Canadian raw leaf tobacco:—

(a) for causing accounts to be kept by tobacco packers

of all Canadian raw leaf tobacco received by them, and
the stemmed and unstemmed leaf subsequently disposed 30
of by them by removal, sale or otherwise;

(b) for the stemming of Canadian raw leaf tobacco and
for the disposal of stemmed leaf and of stems and waste;

(c) for the preparing and packing of Canadian raw leaf
tobacco and for the disposal of such raw leaf tobacco 35
to persons or firms licensed under this Act who are
entitled to receive raw leaf tobacco, or for export;

(d) for the packaging, stamping and disposal of Canadian
raw leaf tobacco for consumption;

(e) for providing for any difference in weight occurring 40
in, or resulting from, the operations of handling, storing,
preparing, packing, stemming or otherwise treating
Canadian raw leaf tobacco;

(f) for the inspection of Canadian raw leaf tobacco on
the premises of licensed tobacco packers and the 45
collection of duty thereon, and as is deemed most
effective for the prevention of frauds in the payment
of such duty.”




4. The repealed sections relate to the packaging and
stamping of Canadian raw leaf tobacco which will in future
be performed by licensed tobacco packers and the entire
procedure will be governed by regulations in a manner
similar to those governing the manufacture of tobacco.

As previously stated, the licence of a raw leaf tobacco
dealer is to be replaced with that of a tobacco packer.

The new section provides uniformity of licence fee as
between packers and manufacturers.

By the system of licensing raw leaf tobacco dealers it has
been found impossible to ensure collection of the full
amount of duties exigible on Canadian raw leaf tobacco
when smoked as such. Therefore, this section is deleted
and a new system established along lines identical to that
governing the manufacture of other tobacco products.
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5. The said Act is further amended by inserting therein

“immediately after section two hundred and seventy-seven

as sections two hundred and seventy-eight, two hundred
and seventy-nine and two hundred and eighty, the following
sections:— 5]

“27 8, Everyone licensed as a tobacco packer shall keep
a book or books in a form preseribed by the Commissioner,
which book or books shall be supplied by the Department
and shall be open at all reasonable hours to the inspection
of the collector or other officer; and therein such person 10
shall make day by day such entries as may be required by
departmental regulations.

“2799. Every tobacco packer shall render monthly to
the collector, a just and true account, in writing, extracted
from the books kept as by this Act provided, which account 15
shall exhibit such particulars as may be prescribed by
departmental regulations.

“280. (1) Everyone who, except as herein specially
provided, without having a licence as by this Act required,
disposes of, sells, offers for sale, purchases or has in his 20
possession Canadian raw leaf tobacco without having the
requisite stamp affixed and the duty paid thereon is guilty
of an indictable offence and liable to a penalty not exceeding
two hundred dollars and not less than fifty dollars, and in ,
default of payment of such penalty, to a term of imprison- 25
ment not exceeding three months and not less than one
month. ;

(2) Any tobacco so found which is not packaged and
stamped as by this Act provided shall be forfeited to the :
Crown and be seized and dealt with accordingly. 30

(3) It shall not be deemed an offence against the provisions |
of this section for a grower to have in possession on his
premises tobacco grown by him on his own land or property
but such tobacco may only be disposed of, sold or offered
for sale by the grower to persons licensed and entitled to 35
receive such tobacco as by this Act and regulations pro-
vided.”

6. Sections two hundred and eighty-four, two hundred
and eighty-five and two hundred and eighty-six of the said
Act are repealed.

7. Section two hundred and ninety-two of the said Act,
as enacted by section four of chapter thirty-three of the
statutes of 1940, is repealed.




5. This new section 278 is comparable to section 263
of the Act, which reads as follows:—

“3263. Everyone licensed as a tobacco or cigar manu-
facturer shall keep a book or books in a form prescribed by
the Commissioner, which book or books shall be supplied
by the Department and shall be open at all reasonable
hours to the inspection of the Collector or other officer;
and therein such person shall make day by day such entries
as may be required by departmental regulations.”

This new section 279 is comparable to section 266 of
the Act, which reads as follows:—

“266. Every tobacco or cigar manufacturer shall
render monthly to the collector, a just and true account,
in writing, extracted from the books kept as by this Act
provided, which account shall exhibit such particulars as
may be preseribed by departmental regulations.”

Subsections (1) and (2) of this new section 280 are
comparable to section 304, which reads as follows:—

“304. (1) Except as herein specially provided, everyone
who sells or offers for sale, or, not being a licensed tobacco
or cigar manufacturer, has in his possession any kind of
manufactured tobacco or cigars, not put up in packages and
stamped in accordance with the provisions of this Act,
is guilty of an indictable offence and shall incur a penalty
not exceeding five hundred dollars and not less than fifty
dollars.

(2) Any tobacco or cigars so found, which are not put
up in packages and stamped as herein provided, shall be
forfeited to the Crown, and shall be seized by any officer
and dealt with accordingly.”

Subsection (3) permits a grower to have in his possession,
on his premises, tobaceco grown by him on his own land
without his becoming subject to the penalties as provided.

6. Sections two hundred and eighty-four and two hundred
and eighty-five relate to stemmers and are to be deleted for
the reason that the operation of stemming Canadian raw
leaf tobacco will in future be performed under the licence
of a tobacco packer.

Section two hundred and eighty-six is deleted for the
reason that regulations governing the stemming of tobacco
are provided for under the new section 277.

7. The repealed penalty section is being replaced by sub-
sections (1) and (2) of section 280, with a like penalty.
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ek 8. The Schedule to the said Act, as enacted by section
amence®  one of chapter five of the statutes of 1939 (2nd session)
and amended by section five of chapter thirty-three of
the statutes of 1940, is further amended by repealing sections
three, four and five thereof and substituting the following 5
therefor:
Beer. “3. BEER.
Upon all beer or malt liquor:—
(a ) brewed in whole or in part from any substance other
than malt, per gallon............... thirty-five cents; 10
(b) imported into Canada and entered for consumption,
per:gallon. . . .1 JSe FNERERREE o e s twelve cents.

Malt. “4, Mavr.
Upon all malt:—
(a ) manufactured or produced in Canada and screened 15
(that is, malt from which the coomings have been
removed) subject to the regulations of the Governor
in Council with respect to absorption of moisture in
warehouse, per pound................. twelve cents;

(b) imported into Canada and entered for consumption, 20
per pound oL LTSRS AR Ve twelve cents.

Malt Syrup. “5. MALT SYRUP.
Upon all malt syrup as defined by paragraph (¢) of
section six of The Excise Act, 1934:—
(a) manufactured or produced in Canada, per pound 25
................................... eighteen cents;

(b) imported into Canada and entered for consumption,
per-pound g iU SR et T thirty cents.”

Coming 9. Sections one, three, four, five, six and seven of this
imtoforce. Aot shall come into force on the first day of October, one 30
thousand, nine hundred and forty-one.

Coming 10. Section eight of this Act, shall be deemed to have

intoforce.  4ome into force on the thirtieth day of April, one thousand,
nine hundred and forty-one and to have applied to all
goods imported or taken out of warehouse for consumption 35
on and after that date and to have applied on goods
previously imported for which no entry for consumption
was made before that date.




8. The Schedule to this Act is amended to give effect to
the Budget Resolutions of April 29, 1941.

Sections 3, 4 and 5 of the Schedule, to be repealed, at
present read as follows:—
3. BEER.
Upon all beer or malt liquor:—
(a ) brewed in whole or in part from any substance other

S b nergallen 7 Lo S e e thirty cents;
(b ) imported into Canada and entered for consumption,
L e T R R o] e seven cents.

“4, MAvT.

Upon all malt:—

(a ) manufactured or produced in Canada and screened
(that is, malt from which the coomings have been
removed) subject to the regulations of the Governor in
Council with respect to absorption of moisture in ware-

ROR S0 TDEr DO, i e R L ten cents;
(b) imported into Canada and entered for consumption,
DO THTUTRCls g A ion et U R e ten cents;

‘6. MALT SYRUP.
Upon all malt syrup as defined by paragraph (c¢) of
section six of The Excise Act, 193/:—
(a) manufactured or produced in Canada, per pound
..................................... fifteen cents;

(b) imported into Canada and entered for consumption,
0 DR AR S A twenty five cents.”
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2nd Session, 19th Parliament, 4-5 George VI, 1940-41.

THE HOUSE OF COMMONS OF CANADA.
BILL 76.

An Act to amend the Customs Tariff.

IS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows:—

1. Schedule A to the Customs Tariff, chapter forty-four
of the Revised Statutes of Canada, 1927, as amended by 5
chapter seventeen of the statutes of 1928, chapter thirty- ‘
nine of the statutes of 1929, chapter thirteen of the
statutes of 1930 (first session), chapter three of the
statutes of 1930 (second session), chapter thirty of
the statutes of 1931, chapter forty-one of the statutes 10
of 1932, chapters six and thirty-seven of the statutes
of 1932-33, chapters thirty-two and forty-nine of the
statutes of 1934, chapter twenty-eight of the statutes
of 1935, chapter thirty-one of the statutes of 1936, chapters
twenty-five and twenty-six of the statutes of 1937, chapter 15
forty-one of the statutes of 1939 (first session), chapter two
of the statutes of 1939 (second session) and chapter twenty-
nine of the statutes of 1940, is further amended by striking
thereout tariff items 219e, 264, subdivision (ii) of item 409e,
410d, 427f, subdivision (a) of item 429, 443a, 476a, 560d, 20
560e, 569d, subdivision (iii) of item 624a, 634 (ii), 655a, 761,
824, 825, the several enumerations of goods respectively and
the several rates of duties of customs, if any, set opposite
each of the said items, and by inserting in the said schedule
the items, enumerations and rates of duty which are speci- 25
fied in the Schedule to this Act.

2. Schedule A to the said Act, as amended by The
Customs Tariff Amendment Act, 1939, chapter two of the
statutes of 1939 (second session), is further amended by
deleting therefrom the following enumerations of goods 30

and rates of additional duties of customs as enacted by
the said Amendment Act:






2

“Wines of all kinds except sparkling wines, con-

taining not more than forty per cent. of

DTOOL BDIPEDL . axs ¢ o0l wrvrra a b A R e T RS 7V cents per gallon.
Champagne and all other sparkling wines........ 75 cents per gallon.”

and by substituting therefor the following enumerations
of goods and rates of additional duties of customs:—

“Wines of all kinds except sparkling wines, con-
taining not more than forty per cent. of

prool- spirit, . oo i s fihaa st tis S 32145 cents per gallon.
Champagne and all other sparkling wines....... $1.25 per gallon.”
3’;‘;‘-’ Ofinw 3. This Act shall be gieex:ged to have come into force on
e the thirtieth day of April, nineteen hundred and forty-one,

and to have applied to all goods mentioned in the preceding
section and in the Schedule hereto, imported or taken out
of warehouse for consumption on and after that date, and
to have applied to goods previously imported for which no
entry for consumption was made before that date.







- SCHEDULE

Tariff
Item

British
Preferential
Tariff

Intermediate
Tariff

General
Tariff

199g

211b

219e

232¢g

264

355a

409%e

410d

Duplex backing papers or wrappers including
those printed and/or skived for use in the
packaging of photographic roll films; inter-|
leaving and wrapping paper, black, green, or|
red, for packaging flat photographic films and
photographic papers; when imported by manu-|

- facturers of photographic films and photogra-
phic papers for use in their own factories in the
packaging of such films and papers............

Kyanite, crude or calcined, but not further pro-
cessed. than ground. ()0 i vl oot wts

Chloropicrin, ethylene oxide, methyl bromide,
methyl formate, cyanides, carbon bisulphide,
or mixtures containing any of these, for use in
combating destructive insects and pests.......

turers of photographic films, photographic
plates and/or photographic paper, for use ex-
clusively in the manufacture of such films,
plates and/or paper in their own factories,
under such regulations as the Minister may
preseribeci el 1 TE L 1B e S SR

and, per pound

Essential oils, natural and synthethic, n.o.p. ;
essential oils, natural and synthethie, contain-
ing other non-alcoholic material, n.o.p., for use
in the manufacture of products or preparations
for medicinal, flavouring, toilet, or other pur-
poses, under such regulations as the Minister|
MaY DreBeribe .. =, .. | s8ah L S S IR

Rods containing 90 per cent or more of nickel,
when imported by manufacturers of nickel
electrode wire for spark plugs, for use exclu-
sively in the manufacture of such wire for
spark plugs in their own factories.............

(ii) Fruit and vegetable grading, grating, wash-
ing and wiping machines and combination bag-
ging and weighing machines, and complete
parts thereof; machines for topping vegetables,
and machines for bunching and/or tying cut
flowers, vegetables and nursery stock, and
complete parts thereof; machines and complete
parts thereof for making or lidding boxes for,
fruit or vegetables; egg-graders and egg-clean~
ers, and complete parts thereof, not including
Rl InUBE DR e S a0 o 2N T

Well-drilling machinery and apparatus, and com-
plete parts thereof, for use exclusively in drill-
ing for water, natural gas or oil, or in prospect-
ing for minerals, not to include motive power;
machinery and apparatus of a class or kind not
made in Canada for maintenance and testing
purposes in connection with gas or oil wells ;
well-packers and complete parts thereof, for
oil or gas wells; seamless iron or steel tubing
of a class or kind not made in Canada, for use

Inedible gelatine, when imported by manufac-| -

in casing water, natural gas or oil wells........

5 p.c.

Free

Free

Free

Free

123 p.c.

5 p.c.

Free

125 p.c.
5 cts.

73 p.c.

Free

5 p.c.

35 p.c.

25 p.c.

Free

25 p.c.
5 cts.

73 pc.”

10 p.c.

10 p.c.
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SCHEDULE—Continued

Tariff
Item

British
Preferential
Tariff

Intermediate
Tariff

427f

429

443a

476a

560c

597¢
624a

655a

655b

761

Machmes for the manufacture of veneers and ply-|
woods, viz..—veneer clippers, veneer clipper
knife jointers, veneer glue spreaders, veneer
jointers, veneer lathes and veneer taping ma-
chines; complete parts of all the foregoing..

Cutlery of iron or steel, plated or not
(a) Knife blades or blanks, and table forks of|
iron or steel, in the rough, not handled, ground
nor otherwxse manufactured spoon blanks of]
iron or steel, not further manufactured than
stamped to shape. blanks, of iron or steel,
for scissors and shears, in the rough, not,
ground nor otherwise manufactured.........

Ovens, of a class or kind not made in Canada, for|
use in commercial bakeries; complete parts of
the foregoing & .- s o 3 5Re hna r

Oven thermostats and automatic oven lighters,
for use in the manufacture of apparatus designed
JOT BOOKING WIth BAS. .5\« v .cq e s aitiaie il oo Ta o

laboratory work in public hospitals; chairs and
tables for surgical operating purposes, and com-
plete parts thereof; infant incubators and com-

sets including cases, and integral parts thereof;
electro cardiographs and complete parts there-
of, and sensitized film and paper for use therein;
apparatus for sterilizing purposes, including
bedpan washers and sterilizers but not includ-
ing washing nor laundry machines; all for the
the use of any public hospital, under regulations
prescribed by the Minister...................

Woven fabrics with cut pile, whether or not|
coated or impregnated, wholly or in part of
silk or artificial silk, but not containing wool,
s s oo (R S AR el VRS SO T Sl

Strings for musical instruments. ................

(iii) Juvenile construction sets of metal or rubber,
consisting of various stampings, punched or
moulded, and connections therefor; partsof the
ioregomg .....................................

Lead pencils and crayons, n.o.p.................

Crayons of chalk or chalk-like material, coloured
BEROD 7 R M S N A S AL L e

Collodion and emulsions thereof, iodizers for col-
lodion, and stripping solutmns, when imported
for use exclusively by photo-engravers, litho-
graphers, rotogravure printers, or engravers of|
:ppper rollers, in their manufacturing opera-

ROREE, N Ve w L Bas o pr s o e S St

Perilla oil and cashew nut shell oil, for use in

Canadian manufactures.......................

Glassware and other scientific apparatus for|

plete parts thereof; infant identification bead|.

Free

Free

17} p.c.

10 p.c.

10 p.c.

10 p.c.

15 p.c.

Free

10 p.c.

7% p.c.

10 p.c.

10 p.c.

Free

32% p.c.
20 p.c.

30 p.c.

35 p.c.

20 p.c.

173 p.c.

35 p.c.

10 p.c.

30 p.c.

30 p.c.

35 p.c.
30 p.c.

40 p.c.

35 p.c.

35 p.c.

173 p.c.
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SCHE DULE—Concluded
; British
Tariff — Preferential | Intermediate General
Item Tariff Tariff Tariff
825 |Woven cord tire fabrie, wholly or in chief part
by weight of artificial silk or similar syathetic
fibres, not to contain silk nor wool, coated with
arubber composition, when imported by manu-
facturers of rubber, to be incorporated by them
in pneumatic tires, in their own factories. ... .. Free 17% p.c. 25 p.c.
and, perpound|.............. 33 cts. 4 cts.
826 |Wire drawing dies in the rough, not being com-|
plete parts of machinery, and materials or
articles entering into their manufacture.......| Free 10 p.c. 35 p.c.
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194041, c. 2.

Duties of
Customs
Schedule
Two.

R.S., c. 44.

Discounts
under
British
Preferential
Tariff.

R.S., c. 4.

2nd Session, 19th Parliament, 4-5 George VI, 1940-41.

THE HOUSE OF COMMONS OF CANADA.
BILL 77.

An Act to amend The War Exchange Conservation Act,
1940.

IS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows:—

1. Section seven of The War Exchange Conservation Act,
1940, chapter two of the statutes of the present session, is 5
repealed and the following substituted therefor:—

“7. (1) Goods enumerated in Schedule Two to this Act,
the growth, produce or manufacture of the United King-
dom, when imported into Canada in a manner and under
conditions which entitle such goods to entry under the 10
British Preferential Tariff of Canada, shall be exempt from
the rates of duty set out in Schedule A to the Customs Tariff
and shall, in lieu thereof, be free of duties of Customs.

(2) Goods enumerated in this subsection (other than
those enumerated in Schedule Two to this Act) the growth, 15
produce or manufacture of the United Kingdom, when im-
ported into Canada in a manner and under conditions which
entitle such goods to entry under the British Preferential
Tariff of Canada, shall be accorded discounts on the amount
of duties of customs computed under the British Prefer- 20
ential Tariff as follows:—

Goods enumerated in Items 551, 551a, 552,

553, 554, 554b, 554d, 554e, 555, 568, 568a

(i), 611 and 611a of the Customs Tariff.. 25 per cent.
Goods enumerated in Groups 1, 5, 6, 7, 25

8, 9, 10, and 11 of the Customs Tariff

(but not to include goods enumerated in

Tariff Items 551, 551a, 552, 553, 554,

554b, 554d, 554e, 555, 568, 568a (i), 611

and 611a, and not to include fabrics com- 30

posed wholly or in part of silk or goods :

of any kind in which silk is the component

material of chief value)................ 50 per cent.
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Proviso.

Items
deleted from
Schedule I.

Items
inserted in
Schedule I.

Application.

Schedule I
further
amended.

Application.

Schedule 11
amended.

2

Provided, that the discounts established by this sub-
section shall be accorded in lieu of, not in addition to, any
discount to which the said goods otherwise might be entitled
under section five of the Customs Tariff.”

2. Part One of Schedule One to the said Act is amended 5
by deleting therefrom Items 560d, 560e, 569d, 624a (iii)
and 634 (ii).

3. (1) Part One of Schedule One to the said Act is
further amended by inserting therein the following items
and enumerations:—

“ex 28a) Black tea.
ex 29a

ex 506} Games and puzzles; mirror frames.
et al ‘

560c: Woven fabries with cut pile, whether or not coated 15
or impregnated, wholly or in part of silk or artificial
silk, but not containing wool, n.o.p.

624a (iii): Juvenile construction sets of metal or rubber,
consisting of various stampings, punched or moulded,
and connections therefor; parts of the foregoing.” 20

(2) This section shall not apply to goods which on or
before the twenty-ninth day of April, 1941, were in Canada
or in transit to Canada.

4. (1) Part Two of Schedule One to the said Act is
amended by inserting therein the following Item:— 25
“ex 711
et al } Vegetable oils provided for in Ttems ex 208t, 258,
259a, 259b, 262, 266, 276, 276a, 276b, 277, 277a,
278, 278a, 278b, 278¢, 278d, 280, ex 711, 824 and
831 of the Customs Tariff.”

(2) This section shall not apply to goods which on or 30
before the twenty-ninth day of April, 1941, were in Canada
or in transit to Canada.

5. Schedule Two to the said Act is amended by deleting
therefrom Tariff Items 220 (a) and (b), 228, ex 284, 288,
429 (b) and (e ), 439, 439a, 445f, 445¢g, 445k, 451b, ex 560d, 35
ex 560e, 572 and 573, and by inserting therein the follow-
ing items and enumerations:—

“238e: Regenerated cellulose, and cellulose
acetate, transparent, in sheets, not printed,
and manufactures of regenerated cellulose 40
or of cellulose acetate, n.o.p.............. Free
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289: Baths, bathtubs, basins, closets, closet seats
and covers, closet tanks, lavatories, urinals,
sinks and laundry tubs of earthenware,
stone, cement, clay or other material, n.o.p. Free

326a: Manufactures of glass, n.o.p............... Free 5

362c: Nickel-plated ware, gilt or electroplated
Ware, D0/, T, Lt e SRR ol b o SR Free

451a (ii): Needles, of any material or kind, n.o.p.. Free
ex 560c: Woven fabrics with cut pile, whether or
not coated or impregnated, wholly or in 10
part of artificial silk, but not containing
gilk ‘or wool, Baia.wals o 2l U St Free”
i?lour)nfimz 6. This Act shall be deemed to have come into force on
°r% the thirtieth day of April, 1941, and, subject to the pro-
visions of subsection two of section three and of subsection 15
two of section four of this Aect, to have applied to goods
imported or taken out of warehouse for consumption on or
after that date and to have applied to goods previously
imported for which no entry for consumption was made
before the said date. 20
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R.S.,c. 32.

‘‘profits” in
the case of a
corporation.

R.8., c. 97.

2nd Session, 19th Parliament, 4-5 George VI, 1940-41.

THE HOUSE OF .COMMONS OF CANADA.
BILL 78.

An Act to amend The Excess Profit Tax Act, 1940.

IS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows:—

1. Paragraph (f) of subsection one of section two of The
Excess Profits Tax Act, 1940, chapter thirty-twe of the 5
statutes of 1940, is 1epealed and the following Substltuted :
therefor:—

“(f) ‘profits’ in the case of a corporation or joint stock
company for any taxation period means the amount of
net taxable income of the said corporation or joint 10
stock company as determined under the provisions of
the Income War Tax Act in respect of the same taxation
period, except that if a corporation or joint stock com-
pany is subject to the tax imposed by the Second Part
of the Second Schedule to this Act, profits shall not 15
include, for the purposes of this Act, any dividends
deemed to have been received by such corporation or
joint stock company by virtue of section nineteen of .
the Income War Tax Act unless
(i) the capital of the corporation or joint stock com- 20

pany including capital stock, bonds, debentures and
any other securities issued by the said corporation or
joint stock company is, to the extent of fifty per
centum or more, held by or on behalf of individual
holders numbering twenty-five or less, or 25
(ii) the said corporation or joint stock company is
controlled directly or indirectly by any such number
of individuals by means of the ownership or control
of the majority of the voting stock of the said cor- |
poration or joint stock company 30
and unless the corporation or joint stock company
which is being wound up, discontinued or reorganized,
within the meaning of section nineteen of the Income
War Tax Act aforesaid, is likewise controlled in the




ExpranaTORY NOTES. |

~ 1. This amendment removes from the profits subject to
the 759, rate of taxation any constructive dividend received
by a corporation as a result of the winding-up, discon-
tinuance of business, or reorganization of another corpora-
tion. In order to prevent this exemption being used as a
means of avoiding personal income taxes it is restricted to
cases where the corporation receiving the dividend or the
corporation paying the dividend is held or controlled by

more than twenty-five shareholders.
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manner described in sub-paragraph (i) or sub-paragraph
(i1) hereof by individuals numbering twenty-five or
less.”

2. Paragraph (h) of subsection one of section two of the
said Act is repealed and the following substituted there-
for:—

“(h) ‘standard period’ means the period comprising the
calendar years one thousand nine hundred and thirty-
six to one thousand nine hundred and thirty-nine, both
inclusive, or such years or parts thereof since the first

W

10

day of January, one thousand nine hundred and thirty-

six, during which the taxpayer was in business:
Provided that where the profits of a taxpayer in any
one of such calendar years, after adjustment by the
Minister pursuant to section four of this Act, were less
than fifty per centum of the average of the profits for
the remaining years of the standard period the tax-
payer may designate as his standard period the remain-
ing years aforesaid of the standard period, and
Provided further that if the Minister is satisfied that
a taxpayer did not actually commence business opera-
tions until a date subsequent to the date of the nominal

commencement thereof he may fix the date of the actual

commencement of business operations as the date of
commencement thereof for all purposes under this
Act.”

3. Paragraph (7) of subsection one of section two of the
said Act is repealed and the following substituted there-
for:—

“(1) ‘standard profits’ means the average yearly profits
of a taxpayer in the standard period in carrying on
what was in the opinion of the Minister the same class
of business as the business of the taxpayer in the year
of taxation or the standard profits ascertained in ac-
cordance with section five of this Act:

Provided that for the purpose of this section profits
shall be deemed to have accrued on an equal daily
basis throughout any fiscal period or portion thereof
which is in question; and

Provided further that losses incurred by the taxpayer
during the standard period shall not be deducted from
the profits in the standard period but the years of
losses shall nevertheless be counted in determining the
avsrage yearly profits during the said standard period;
an

Provided further that a taxpayer’s standard profits
shall not be deemed to be less than five thousand
dollars before any adjustment is made in accordance
with the provisions of this Act.”

15

20

25

30

35

40

45




2. This amendment—

(a ) redefines ‘standard period’ to mean the calendar years
1936, 1937, 1938 and 1939. If a fiscal period does not
coincide with these calendar years its profits are to be
apportioned to the calendar years;

(b ) provides for the exclusion of one calendar year in the
standard period if the profits of that year were less
than 509, of the average of the profits of the other
three (or two, if the taxpayer has been in business only
three years) standard years;

(c) enables the Minister to designate the actual date of
commencement of business operations rather than the
formal commencement of business.

3. This redefinition of ‘standard profits’ effects three

changes in the existing definition:

(a ) It enables the Minister to decide on the facts whether
the business of the taxpayer in the standard period is
of the same class as the business of the taxpayer in the
taxation year, and

(b) ictl provides a minimum standard profits of $5,000.00
an

(¢) provides for the apportionment of profits to the
calendar-year basis in accordance with the amendment
to the definition of “standard period”.

gy
]
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4. Paragraph (b) of subsection one of section four of
the said Act is repealed and the following substituted there-

for-—
Adjustments ‘(b ) adjust the standard profits
i (i) in the case where any alteration in the capital 5

employed since the commencement of the last year

or fiscal period of the taxpayer in the standard period

has occurred, by adding to or deducting from (accord-
ingly as the capital has been increased or reduced)

the standard profits an amount equal to seven and one- 10

half per centum per annum of the amount of the alter-

ation in the capital:

Proviso. Provided that in the case of a corporation or joint
stock company such adjustment may only be made if
the alteration in capital was accompanied by an equiv- 15
alent alteration in capital stock; and,

Proviso. Provided further that if an increase in capital to the
extent of thirty-three and one-third per centum of
the capital employed at the commencement of the year
or fiscal period of the taxpayer next preceding the 20
taxation year or alternatively to the extent of thirty-
three and one-third per centum of the capital employed
at the commencement of the last year or fiscal period
of the taxpayer in the standard period has been so
made the taxpayer may apply under section five of 25
this Act to have his standard profits ascertained by the
Board of Referees as if he had not been carrying on a
business during the standard period;

(ii) in the case where any increase in capital was
made during the standard period, by adding to the 30
profits of the standard period or portions thereof,
when such additional capital was not employed, an
amount equal to seven and one-half per centum per
annum of the said additional capital and in the case
where any decrease in capital was made during the 35
standard period by deducting from the profits of the
standard period or portions thereof during which the
capital withdrawn was employed an amount equal to
seven and one-half per centum of the said capital
withdrawn : 40

Proviso. Provided that in the case of any such decrease in the

capital of a corporation or joint stock company such

adjustment may only be made if the said decrease was
accompanied by an equivalent reduction of capital
stock.”

Repeal. 5. Paragraph (d) of subsection one of section four of the
said Act is repealed.




4. This amendment alters the basis of adjusting standard
profits by reason of changes in capital employed by pro-
viding—

(aj;a. fixed rate of 739 of the capital added or with-

drawn; _

(b ) a basis for taking full cognizance of changes in capital

made during the standard period.

A proviso gives the right of applying to the Board for a
standard profits as a new business if new capital to the
extent of 3339, has been added.

5. The paragraph to be repealed reads as follows:—

“(d ) adjust the standard profits by reference to any in-
crease or decrease in depreciation allowances or other
charges to such a basis that the said charges during the
standard period are comparable with similar charges
during the taxation period.” '

14l
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6. Section five of the said Act is repealed and the following
is substituted therefor:—

“5. (1) If a taxpayer is convinced that his standard
profits were so low that it would not be just to determine ,
his liability to tax under this Act by reference thereto 5
because the business is either of a class which during the
standard period was depressed or was for some reason
peculiar to itself abnormally depressed during the standard
period when compared with other businesses of the same ;
class he may, subject as hereinafter provided, compute his 10 |
standard profits at such greater amount as he thinks just, |
but not exceeding an amount equal to interest at ten per
centum per annum on the amount of capital employed in
the business at the commencement of the last year or the
fiscal period of the taxpayer in the standard period computed 15
in accordance with the First Schedule to this Act:

Provided that if the Minister is not satisfied that the
business of the taxpayer was depressed or that the standard
profits as computed by the taxpayer are fair and reasonable :
he may direct that the standard profits be ascertained by 20
the Board of Referees and the Board shall thereupon, in its
sole discretion, ascertain the standard profits at such an
amount as the Board thinks just, being however an amount
equal to the average yearly profits of the taxpayer during
the standard period or to interest at the rate of not less than 25
five nor more than ten per centum per annum on the
amount of capital employed at the commencement of the
last year or fiscal period of the taxpayer in the standard
period as computed by the Board in its sole discretion in
accordance with the First Schedule to this Act. 30

(2) If on the application of a taxpayer the Minister is
satisfied that the taxpayer was not carrying on business
during the standard period or that the profits of the standard
period were so low that it would not be just to determine the
liability of the taxpayer under this Act by reference thereto 35
because the actual date of commencement of business by
the taxpayer or the date of commencement fixed by the
Minister pursuant to paragraph (h) of subsection one of
section two of this Act was subsequent to the thirty-first
day of December, one thousand nine hundred and thirty- 40
seven, he may direct that the standard profits be ascertained
by the Board and the Board shall in its sole discretion
thereupon ascertain the standard profits at such an amount
as the Board thinks just, being an amount equal to a return
on the capital employed by the taxpayer at the commence- 45
ment of the first year or fiscal period in respect of which he
is subject to taxation under this Act at the rate earned by
taxpayers during the standard period in similar circum-
stances engaged in the same or an analagous class of busi-
ness, the capital of the taxpayer to be computed by the 50
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6. The re-enactment of section 5 effects the following

changes:

(a) It enables taxpayers whose businesses were depressed
during the standard period to make a prelimary estimate
of their standard profits and so proceed with the filing
of their returns and payment of their self-estimated
tax. The limitation of a maximum of 109}, on capital
employed is retained, and the Minister is given the
right to refer any case to the Board of Referees where
he considers the self-estimated standard profits of the
taxpayer to be too high;

(b ) the category of new businesses is enlarged to include
those where the Minister acting under section 2 of this
Bill has determined that the actual business operations
of the taxpayer were not commenced prior to January
31st, 1938;

(¢ ) power is given to the Board of Referees to deal with
cases of exceptional hardship where a capital standard
of earnings is inapplicable;

(d) the provision that the decision of the Board is not

- operative until approved by the Minister is restated in a
separate subsection which also adds a new procedure in
cases where the Minister disagrees with the decision of
the Board.
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Board of Referees in its sole discretion in accordance with

the First Schedule to this Act:

Provided, however, that in the case of taxpayers engaged
in the operation of gold mines or oil wells which have come ]
into production after January first, one thousand nine 5
hundred and thirty-eight, the amount of standard profits ]
shall be ascertained on the basis of a presumed volume of
production during the standard period equal to the volume
of production of the taxpayer in the taxation year and a ]
presumed selling price for the product during the standard 10 &
period equal to the average selling price of the said product
during the standard period.

(3) If on the application of a taxpayer whose business
either was depressed during the standard period or was not

in operation prior to the first day of January, one thousand 15

nine hundred and thirty-eight, the Minister on the advice
of the Board of Referees is satisfied that because,
(a ) the business is of such a nature that capital is not an
important factor in the earning of profits, or
(b) the capital has become abnormally impaired or due 20
to other extraordinary circumstances is abnormally low
standard profits ascertained by reference to capital em-
ployed would result in the imposition of excessive taxation
amounting to unjustifiable hardship or extreme discrimina-
tion or would jeopardize the continuation of the business of 25
the taxpayer the Minister may direct that the standard
profits be ascertained by the Board of Referees and the
Board shall in its sole discretion thereupon ascertain the
standard profits on such basis as the Board thinks just

having regard to the standard profits of taxpayers in similar 30

circumstances engaged in the same or an analagous class of
business.

(4) Notwithstanding anything contained in this section
the decisions of the Board given under subsections one, two ‘
and three of this section shall not be operative until ap- 35
proved by the Minister whereupon the said decisions shall :
be final and conclusive:

Provided that if a decision is not approved by the Minister
it shall be submitted to the Treasury Board who shall there- |
upon determine the standard profits and the decision of the 40
Treasury Board shall be final and conclusive.” :

7. Paragraph (b) of subsection one of section six of the
said Act is repealed and the following substituted there-
for:—

“(b) such reasonable provision as a reserve against 45 |

future depreciation in inventory values as the Minister
in his discretion may allow having regard to a normal
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7. This amendment changes the inventory-reserve pro-
vision in the following respects:—

(a) The maximum quantity which may be protected is
changed from a ‘basic quantity’ to a ‘normal quantity’
as indicated by the average quantity on hand during
the standard period;

(b) The reserve may provide against a decline in inven-
tory values down to the closing inventory prices of the
taxpayer at the end of his 1939 fiscal period, or if that
period ended subsequent to August 31st, either his
closing 1939 prices or the prices prevailing during the
month of August, 1939, whichever the taxpayer chooses.
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quantity of stock in trade necessary for the business as
indicated by the quantities on hand during the standard
period:

Provided that no such deduction shall be allowed
which provides against a decline in inventory values 5
below the inventory prices of goods on hand either at
the end of the fiscal period of the taxpayer ending
in the year one thousand nine hundred and thirty-nine
or in case the fiscal period of the taxpayer ends after
the thirty-first day of August, during the said month 10
of é&ugust one thousand nine hundred and thirty-nine,
and,

Provided further that any reduction in such reserve
shall for purposes of taxation under this Act be added
to the profits of the year in which such reduction takes 15
place and any portion of such reserve remaining at the
end of the year or fiscal period when this Act ceases to
apply to the taxpayer shall be available to the taxpayer
to meet declines in inventory values during the next
following year and if not exhausted by the end thereof 20
the remaining portion shall be added to the taxpayer’s
profits of the last year or fiscal period when this Act
applies to the taxpayer.”

8. Paragraph (c¢) of subsection two of section six of the
said Act is repealed and the following substituted there- 25
for:—

“(c) if taxable under the Second Part of the Second

Schedule of this Act, such reasonable provision as a
reserve against future depreciation in inventory values

as the Minister in his discretion may allow having 30
regard to a normal quantity of stock in trade necessary
for the business as indicated by the quantities on hand
during the standard period: :

Provided that no such deduction shall be allowed
which provides against a decline in inventory values 35
below the inventory prices of goods on hand either at
the end of the fiscal period of the taxpayer ending in
the year one thousand nine hundred and thirty nine or
in case the fiscal period of the taxpayer ends after the
thirty-first day of August, during the said month of 40
August one thousand nine hundred and thirty-nine, and,

Provided further that any reduction in such reserve
shall for purposes of taxation under this Act be added
to the profits of the year in which such reduction takes
place and any portion of such reserve remaining at the 45
end of the year or fiscal period when this Act ceases to
apply to the taxpayer shall be available to the tax-
payer to meet declines in inventory values during the
next following year and if not exhausted by the end
thereof the remaining portion shall be added to the 50
taxpayer’s profits of the last year or fiscal period when
this Act applies to the taxpayer.”




S8, Thm provision is the same as section 7, ekcept that it i
% apphes to umneorpomted taxpayers. 3 5 %
3 ' ; ~
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9. Paragraph (c¢) of section seven of the said Act is
repealed and the following substituted therefor:—
“(c ) the profits of taxpayers who in the taxation year do

not earn profits in excess of five thousand dollars before
providing for any payments to proprietors, partners or 5
shareholders by way of salary, interest or otherwise:

Provided that if the tax exigible under this Act
reduces the profits of the taxpayer below five thousand
dollars in the taxation year, before providing for any
payments to proprietors, partners, or shareholders by 10
way of salary, interest or otherwise then to the extent
that it would so reduce the profits below five thousand
dollars such tax shall not be payable.”

10. Section seven of the said Act is amended by adding
thereto the following paragraph:— 15
““(f ) the profits of any corporation or joint stock company

which throughout the taxation year satisfies the fol-

lowing conditions:

(i) the corporation or joint stock company shall have
no outstanding bonds, debentures or other securities 20
evidencing funded indebtedness;

(ii) the capital thereof shall to the extent of eighty
per centum or more be invested in stocks, bonds or
securities, or held in cash;

(iii) the gross income of the corporation or joint stock 25
company shall to the extent of not less than ninety-
five per centum be derived from investments men-
tioned in sub-paragraph (ii);

(iv) the capital of the corporation or joint stock com-
pany shall to the extent of not more than ten per 30
centum thereof be invested in the stocks, bonds or
securities of any one eorporation or debtor: Provided
however that this restriction shall not apply in the
case of investments in the securities of the Dominion
of Canada or of any province or municipality in 35
Canada, provided that this condition shall be
deemed to be met, for purposes of the 1941 taxation
period and fiscal periods ending therein, if satisfied
by October first, nineteen hundred and forty-one;

(v) the shares of the corporation or joint stock com- 40
pany shall be held by persons numbering fifty or
more of whom none holds more than twenty-five
per centum of the whole capital stock, provided that
this condition shall be deemed to be met, for purposes
of the 1941 taxation period and fiscal periods ending 45
therein, if satisfied by October first, nineteen hundred
and forty-one.

(vi) the net income of the said corporation or joint
stock company excluding therefrom unsold divi-
dends or interest received otherwise“than in cash 50




9. This amendment adds a proviso to prevent the tax
from reducing the profits of a taxpayer below $5,000.00.

“ A

10. This exempts the profits of diversified investment
corporations if they comply with the requirements of the
section. ‘ :
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shall have been distributed within ninety days after
the close of the year or fiscal period to the share-
holders to the extent of eighty-five per centum or
more in each taxation year.”

11. Subsection one of section nine of the said Act is 5
repealed and the following substituted therefor:—

“9, (1) A taxpayer shall be entitled to deduect from the
tax that would otherwise be payable by him under this Act
the amount paid to Great Britain or any of its self-governing
dominions or dependencies for excess profits tax in respect 10
of the profits of the taxpayer derived from sources therein,
and the amount paid to any foreign country for excess profits
tax in respect of the profits of the taxpayer derived from
sources therein if such foreign country in imposing such tax
allows a similar credit to persons in receipt of profits derived 15
from sources within Canada:

Provided that the Minister may in his discretion allow a
taxpayer to deduct from the sum total of his income tax
and excess profits tax the sum total of the income tax and
excess profits tax paid to Great Britain or to any of its self- 20
governing dominions or dependencies or to any foreign
country if such foreign country in imposing such taxes
allows a similar credit to persons in receipt of profits derived
from sources within Canada”.

12. Subsection two of section nine of the said Act is 25
repealed and the following substituted therefor:—

“(2) Such deduction shall not exceed the same proportion
of the tax otherwise payable under this Act or the sum total
of the income tax and excess profits tax otherwise payable
under this Act and the Income War Tax Act as provided for 30
in the proviso to subsection one hereof as that which the
taxpayer’s net profits from sources within such country
and taxed therein bears to his entire net profits from all
sources.”’

13. The said Act is further amended by adding the 35
following section immediately after section eleven thereof :—
“11A. Notwithstanding the provisions of this Act and
the provisions of the Income War Tax Act made applicable
to the making of returns and the payment of tax under this
Act, every person liable to pay excess profits tax in respect 40
of a fiscal period ending in the year one thousand nine
hundred and forty prior to the thirty-first day of December
of that year may file returns and pay the tax as if such
fiscal period ended on the thirty-first day of December, one
thousand nine hundred and forty”’. 45

1 4. Paragraph (b) of section three of the First Schedule
to the said Act is repealed and the following substituted
therefor:—




11 and 12. These sections restate the provision against
double taxation with the additional safeguard against
double taxation due to the existence of both income taxes
and excess profits taxes in most of the countries which give
reciprocal allowance with respect to Canadian taxes.

13. This new section implements the procedure outlined
on April 8th, 1941, whereby all taxpayers, notwithstanding
when their fiscal periods closed, are given the right to file
their returns and pay their taxes with respect to their 1940
* taxation periods as if their periods ended on December
31st, 1940.

1 4. This amendment provides for the deduction from the
original asset values of the depreciation or the depletion
which on the facts can reasonably and properly be said to
have been incurred by the taxpayer.

25922—2
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Depreciation “(b) A deduction of the total amount of depreciation

AW Ramtion. which, since the first day of January, one thousand
nine hundred and seventeen, has been or should have
been taken into account in accordance with the practice
and regulations of the Income Tax Division of the 5
Department of National Revenue, in ascertaining profit
or loss for purposes of the Income War Tax Act, plus
any accumulated depreciation reserves as at the first
day of January, one thousand nine hundred and
seventeen, recognized by the Minister for the purposes 10
of the said Income War Tax Act and in addition such
amount on account of depletion as the Board of Referees
deems fair and reasonable.”

]
E
A
b
kl

15. Paragraph (c) of section three of the First Schedule
to the said Act is repealed and the following substituted 15

therefor:—
Debts and ““(c¢ ) a deduction of any borrowed money and debts of the
oo i taxpayer other than dividends declared but unpaid at |

the commencement of the taxation period, except the
amount of indebtedness represented by income bonds 20
or income debentures, the interest on which is not al-
lowed as a deduction under paragraph (% ) of subsection
one of section six of the Income War Tax Act and except !
the amount of indebtedness represented by a non- '
interest-bearing advance from a corporation to its sub- 25
sidiary which the Minister, in his sole discretion, deter-
mines to be in the nature of permanently invested

capital.” 3
16. Section four of the First Schedule to the said Act is
repealed and the following substituted therefor: 30
Changes in_ “4, Capital as hereinbefore defined shall be increased or
capital during decreased by a portion of any bona fide additions to or
period. reductions of the assets of the business made during the

taxation period other than additions or reductions resulting
from profits or losses of the said period, such increase or 35
decrease to be made pro rata for the time such additions
were employed in or decreases withdrawn from the business,
provided however, that dividends paid in cash during such
period shall constitute a deduction from the capital em-
ployed at the commencement of the said period to the 40
extent of one-half the total amount of dividends paid during
the said period.” 3

1%7. The First Part of the Second Schedule to the said
Act is repealed and the following substituted therefor:
“FirsT PART
R ip it o Twenty-two per centum of the profits of corporations and
onprofits.  joint stock companies and fifteen per centum of the profits
of all persons other than corporations, before deduction
25922—2

45




15. The addition to this paragraph is the provision
whereby if the facts so warrant the Minister may recognize
as permanently invested capital the amount of capital
furnished by a parent to a subsidiary corporation which is
of a permanent nature, and non-interest bearing, and other-
wise qualifies as invested capital rather than borrowed
capital.

16. The amendment to this paragraph is a restriction
of the direction that dividends constitute a diminution of
capital employed to the extent of one-half thereof to cases
where such dividends are paid in cash; stock dividends do
not constitute a diminution of capital employed.



Coming
into force.

10

therefrom of any tax paid thereon under the Income War
Taridel?

18. (1) Sections one to nine inclusive, eleven and twelve,
fourteen, fifteen and sixteen of this Aect shall be applicable
to the profits of the nineteen hundred and forty taxation 5
period and of fiscal periods ending therein and of sub-
sequent periods.

(2) Section ten of this Act shall be applicable to the
profits of the nineteen hundred and forty-one taxation
period and of fiscal periods ending therein and of subsequent 10
periods.

(3) Section seventeen of this Act shall be applicable to
the profits of the nineteen hundred and forty-one taxation
year and of fiscal periods ending therein and of subsequent
years and fiscal periods, provided however that if any fiscal 15
period ends prior to December thirty-first, one thousand
nine hundred and forty-one, the twenty-two per centum
tax imposed by section seventeen of this Act shall apply to
only that portion of the profits of the one thousand nine
hundred and forty-one fiscal period which the number of 20
days of such fiscal period in the calendar year one thousand
nine hundred and forty-one bears to the total number of
days of such fiscal period, and the twelve per centum tax as
imposed by the First Part of the Second Schedule to the
said Act as enacted by Chapter thirty-two of the statutes 25
of one thousand nine hundred and forty, (second session),
shall apply to that portion of the profits in the said fiscal
period which the number of days of such fiscal period in the
calendar year one thousand nine hundred and forty bears
to the total number of days of such fiscal period.
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2nd Session, 19th Parliament, 4-5 George VI, 1940-41.

THE HOUSE OF COMMONS OF CANADA.
BILL 79.

An Act to authorize the levying of Duties in respect of |
Successions.

IS Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts

as follows:—
SHORT TITLE.
Short title. 1. This Act may be cited as The Dominion Succession
Duty Act. 5
INTERPRETATION.
Definitions. 2. In this Act, and in any regulation made thereunder,
unless the context otherwise requires,
“‘Aggregate (a) “aggregate net value” means the fair market value

net value.”’

as at the date of death, of all the property of the de-
ceased, wherever situated, together with the fair 10
market value, as at the said date, of all such other
property wherever situated, mentioned and described

in section three of this Act, as deemed to be included in

a succession or successions, as the case may be, from
the deceased as predecessor, after the debts, incum- 15
brances and other allowances are deducted therefrom
as authorized by section eight of this Act;

*“Child.” (b) “child” means any child of the deceased including
any person lawfully adopted while under the age of
twelve years by the deceased as his child and any lineal 20
descendant of any such child, provided that such child
was under eighteen years of age at the date of the
death of the deceased or, at the said date, was dependent
upon the deceased for support on account of mental or

physical infirmity ; 25
“Commis- (c¢) “Commissioner” means the Commissioner of Succes-
T sion Duties; :
“Deceased.”  (d) “deceased” or ‘“‘deceased person’’ means a person

dying after the coming into force of this Act;




ExprANaATORY NOTES.

2. (a) The initial rates of duty in the First Schedule to
the Act are determined by the “aggregate net value’”,
that is, by the fair market value of all properties
included in a succession, less debts and funeral
expenses.

(b) This definition of “child” is essential so as to clarify
its meaning when used in the taxing sections.

(¢) It is intended to have the Act administered by the
Commissioner of Income Tax under the separate
designation of Commissioner of Succession Duties.

(d) The definition of “deceased” is required to show that
the Act is only to be applicable to estates of persons
dying hereafter.
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(e) “dutiable value” means, in the case of the death of
a person domiciled in Canada, the fair market value,
as at the date of death, of all property included in a
succession to a successor less the exemptions and
allowances as authorized by sections seven and eight 5
of this Act and less the value of real property situated
outside of Canada, and means, in the case of the death
of a person domiciled outside of Canada, the fair market
value of property situated in Canada of the deceased
included in a succession to a successor less the exemp- 10
tions and allowances as authorized by sections seven,
eight and nine of this Act;

(f) “executor” means the executor or administrator of
a deceased person, and includes an executor de son tort;

(g) ‘“interest in expectancy’’ includes an estate, income 15
or interest in remainder or reversion and any other
future interest whether vested or contingent, but does
not include a reversion expectant on the determination
of a lease;

(h) “Minister’” means the Minister of National Revenue; 20

(1) “personal corporation’”” means a personal corporation
as defined in the Income War Tax Act;

(7) “predecessor’”’ means the person dying after the date
of the coming into force of this Act from whom the
interest of a successor in any property is or shall be 25
derived;

(k) “property’’ includes property, real or personal, mov-
able or immovable, of every description, and every
estate and interest therein or income therefrom capable
of being devised or bequeathed by will or of passing on 30
the death, and any right or benefit mentioned in section
three of this Act;

(1) “province” means any province of Canada and in-
cludes the Northwest Territories and the Yukon
Territory; 35

(m) “succession’” means every past or future disposition
of property, by reason whereof any person has or shall
become beneficially entitled to any property or the
income thereof upon the death of any deceased person,
either immediately or after any interval, either cer- 40
tainly or contingently, and either originally or by way .
of substitutive limitation, and every devolution by
law of any beneficial interest in property, or the income
thereof, upon the death of any such deceased person,
to any other person in possession or expectancy, and 45
also includes any disposition of property deemed by
this Act to be included in a succession;

(n) “successor’” means the person entitled under a suc-
cession.




(e) The definition of ‘“dutiable value” is essential to
indicate that each successor is only liable for duty on
the individual benefit passing to him.

(f) The executor is made liable for certain of the duties
in his representative capacity, and this definition shows
the scope of that expression.

(g) The Act gives certain options in the matter of account-
ing for duty on future interests and hence this defini-
tion of such interests. :

(h) The Minister of National Revenue will have charge
of the administration of the Act.

(i) The expression ‘‘personal corporation” oceurs in
section 3 (k) and hence this definition as to what it is
intended to cover.

(7) A successor is taxable in respect of benefits derived
from a deceased predecessor.

(k) This definition of ‘“‘property” is essential to show
what it includes when used throughout the Act.

(1) Section 6 refers to the provinces, and it is necessary
to define the expression as including the Northwest
Territories and the Yukon Territory.

(m) The definition of “succession” is the same as that
contained in the English Succession Duty Act, 1853.
It shows what dispositions and devolutions are taxable.

(n) The “successor’” is personally liable for the duties
imposed, and it is essential to define the expression.



PART I.

DISPOSITIONS DEEMED TO BE INCLUDED IN A SUCCESSION.

Dispositions @, (1) A “succession” shall be deemed to include the
deemed to ('

be included. following dispositions of property and the beneficiary and
the deceased shall be deemed to be the ‘“successor” and
“predecessor’’ respectively in relation to such property:—

Property (a) property and income therefrom voluntarily trans- 5

ey ferred by grant, bargain or gift, or by any form or

o manner of transfer made in general contemplation of

1 the death of the grantor, bargainor or donor, and with

or without regard to the imminence of such death, or
made or intended to take effect in possession or enjoy- 10
ment after such death to any person in trust or other-
wise, or the effect of which is that any person becomes
beneficially entitled in possession or expectancy to such

“Donatio property or income;

mortis (b) property taken as a donatio mortis causa; 15

c(;’f‘:"' (c) property taken under a disposition operating or

e purporting to operate as an immediate gift inter vvos,

pegted whether by way of transfer, delivery, declaration of

v trust, or otherwise, made on or after the twenty-ninth
day of April, one thousand nine hundred and forty- 20
one, and within three years prior to the death of the
deceased ;

Gifts with (d) property taken under a gift whenever made of which

oy iy ey actual and bona fide possession and enjoyment shall
not have been assumed by the donee or by a trustee 25
for the donee immediately upon the gift and thence-
forward retained to the entire exclusion of the donor
or of any benefit to him, whether voluntary or by
contract or otherwise;

Joint (e) property held jointly by the deceased and one or 30

fEopartys more persons and payable to or passing to the survivor
or survivors, except that part of such property which

Proviso. was contributed by the survivor or survivors: Provided

that where the joint tenancy or holding is created by
a person other than the deceased and the survivor or 35
survivors, such property shall be deemed to have been
contributed to equally by the deceased and the survivor
Settlements. or equally by the deceased and each of the survivors;
(f) property passing to a beneficiary upon or in con-- 4
sequence of the death of the deceased, where such 40
property passes under any past or future settlement
made by deed or any other instrument not taking
effect as a will, whereby an interest in such property
for life or any other period determinable by reference




3. This section brings within the ambit of taxation
dispositions of the classes of properties mentioned which
are not strictly speaking ‘“successions’.

Subsections (2) and (3) of the section are aimed at
evasions of taxation by way of the artificial creation of
debts or extinguishment of debts payable to the deceased.
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to death is reserved either expressly or by implication
to the settlor or whereby the settlor may have reserved
to himself the right, by the exercise of any power,
to restore to himself, or to reclaim the absolute interest
in such property. The expression “settlement’” is to 5
include any trust, whether expressed in writing or
otherwise, in favour of any person, and if contained in
a deed or other instrument effecting the settlement,
whether such deed, or other instrument was made for

valuable consideration or not as between the settlor 10
and any other person;

(g) any annuity or other interest purchased or provided

by the deceased, either by himself alone or in concert

or by arrangement with any other person, to the extent

of the beneficial interest accruing or arising by sur- 15
vivorship or otherwise on the death of the deceased;

(h) money received or receivable under a policy of

insurance effected by any person on his life, or effected
on his life by a personal corporation, whether or not
such insurance is payable to or in favour of a preferred 20
beneficiary within the meaning of any statute of any
province relating to insurance, where the policy is
wholly kept up by him or by such personal corporation
for the benefit of any existing or future donee, whether
nominee or assignee, or for any person who may become 25
a donee, or a part of such money in proportion to the
premiums paid by him or by such personal corporation,
where the policy is partially kept up by him or by
such personal corporation for such benefit;

(v) property of which the person dying was at the time 30

of his death competent to dispose;

(7) property transferred to or settled on or agreed to be

transferred to or settled on any person or persons
whatsoever on or after the twenty-ninth day of April,
one thousand nine hundred and forty-one, and within 35
three years of the death, by the deceased person, in
consideration of marriage;

(k) property transferred on or after the twenty-ninth

day of April, one thousand nine hundred and forty-one,
and within three years prior to the death of the de- 40
ceased for partial consideration in money or money’s
worth paid to the transferor for his own use and benefit
to the extent to which the value of the property when
transferred exceeds the value of the consideration so
paid; 45

(1) any estate in dower or by the curtesy in any land of

the person dying to which the wife or husband of the
deceased becomes entitled on the decease of such person.
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(2) The artificial creation by a person or with his consent
of a debt or other right enforceable against him personally
or against property of which he was or might be competent
to dispose, or to charge or burden for his own benefit, shall
be deemed for the purposes of this Act to have been a dis- 5
position made by that person, and in relation to such a
disposition the expression ‘‘property’’ in this Act shall
include the debt or right created.

(3) The extinguishment at the expense of the deceased
of a debt or other right shall be deemed for the purposes 10
of this Act to have been a disposition made by the deceased
in favour of the person for whose benefit the debt or right
was extinguished, and in relation to such a disposition the
expression ‘“‘property’’ in this Act shall include the benefit
conferred by the extinguishment of the debt or right. 15

4. (1) A person shall be deemed competent to dispose of
property if he has such an estate or interest therein or such
general power as would, if he were suz juris, enable him to
dispose of the property and the expression “general power”
includes every power or authority enabling the donee or 20
other holder thereof to appoint or dispose of property as he
thinks fit, whether exercisable by instrument nfer vivosor
by will, or both, but exclusive of any power exercisable in
a fiduciary capacity under a disposition not made by him-
self, or exercisable as mortgagee. 25

(2) A disposition taking effect out of the interest of the
deceased shall be deemed to have been made by him,
whether the concurrence of any other person was or was
not required.

(3) Money which a person has a general power to charge 30
on property shall be deemed to be property of which he
has power to dispose.

5. (1) Notwithstanding that the value of the property
included in a succession to which each heir, legatee, substi-
tute, institute, residuary beneficiary, or other successor is 35
entitled, cannot in any case be determined until the time
of distribution, nevertheless, for the purposes of this Act,
all such property shall be valued as of the date of death,
and each successor shall be deemed to benefit as if such
property less the allowances as authorized by section eight 40
of this Act were immediately distributed, and as if each
successor benefited accordingly.

(2) Subject to the provisions hereinafter in this Aect
contained as to accounting for and payment of duties
upon or in respect of interests in expectancy, the duty 45
payable by each successor shall not be subject to any
increase or decrease by reason of appreciation or depreciation
in the value of the property included in a succession after




4. This section shows what is meant by the expression
“competent to dispose”.

5. One feature of the Act is that property is to be valued
as at the date of death, and this section is intended to
clearly assert that principle.
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the date of death or by reason of maladministration or
any other cause whatsoever.

(3) Where in this Act the expressions ‘“benefit”’ or
“beneficial interests” appear, these expressions shall be

construed as having reference to the benefit deemed to be
ascertained or to be ascertainable in accordance with the

provisions of this section.

6. Subject to the exemptions mentioned in section seven
of this Act, there shall be assessed, levied and paid at

the rates provided for in the First Schedule to this Act

duties upon or in respect of the following successions, that

is to say,—

10

(a) where the deceased was at the time of his death

domiciled in a province of Canada, upon or in respect

of the succession to all real or immovable property 15
situated in Canada, and all personal property where-
soever situated;

(b) where the deceased was at the time of his death

domiciled outside of Canada, upon or in respect of the
succession to all property situated in Canada. 20

PART II

EXEMPTIONS AND ALLOWANCES.

7. (1) In determining the dutiable value of any property
included in a succession the following exemptions shall be
allowed and no duty shall be leviable in respect thereof :—

(a) where the successor is the widow of the deceased,

the value of the property up to the amount of twenty 25
thousand dollars, which exemption, however, shall be
increased for each child of the deceased,—

(i) by five thousand dollars if such child does not
benefit as a result of the death of the deceased;

(ii) by five thousand dollars less the value of any 30
benefit accruing to the child as a result of the death of
the deceased;

(b) where the successor is a child of the deceased, the

value of the property up to the amount of five thousand
dollars; 35

(¢ ) where the successor is a child of the deceased having

no surviving parent, the value of the property up to
the amount of fifteen thousand dollars, which exemp-
tion shall be in addition to the exemption provided for
by paragraph (b) of this section: Provided, however, 40
that where more than one child is entitled to exemption
hereunder the exemption shall be limited to the sum of
fifteen thousand dollars divisible amongst such children
in proportion to the value of the property included in
each succession; 45




6. The Act makes a distinction between persons dying
domiciled in Canada and those domiciled elsewhere. In
the latter case, it is only the property in Canada which is
taxed. :

7. This section indicates the exemptions to be granted in
determining ‘“‘dutiable value”.

Subsection (2) provides for proportionate allowance of
the exemptions where the deceased dies domiciled outside of
Canada.

Subsection (3) shows what exemptions are to be granted
where the deceased dies on active service.
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(d) where the successor is a charitable organization in
Canada operated exclusively as such and not for the
benefit, gain or profit of any person, member or share-
holder thereof, provided that in the case of any prop-
erty devised or bequeathed by the will of the deceased 5
this exemption shall only apply to an amount not
exceeding fifty per centum in the value of such prop-
erty;

(e ) where the successor is the Dominion of Canada or
any province or political subdivision thereof; 10

(f) in respect of a gift made by the deceased where the
same is proved to have been absolute and to have
taken effect in the lifetime of the deceased, to have
been part of his ordinary and normal expenditure, and
to have been reasonable having regard to the amount 15
of his income and the circumstances under which the
gift was made;

(g) in respect of any gift made by the deceased prior to
the twenty-ninth day of April, one thousand nine
hundred and forty-one; 20

(h) in respect of a gift made by the deceased in his
lifetime where gift tax has been paid under the pro-
visions of the Income War Tax Act, except to the
extent to which duty payable under this Act exceeds
the gift tax so paid; 25

(1) where the value of the property included in the
succession to any one successor does not exceed one
thousand dollars.

(2) In the case of a person dying domiciled outside of
Canada, the amount of any exemption under subsection 30
one of this section shall be limited so that it shall be only
such proportion of the total exemption as the value of prop-
erty situated in Canada bears to the total value of the
property wherever situated. :

(3) Where the deceased dies from wounds inflicted, acci- 35
dent occurring, or disease contracted on active service with
the Canadian naval, military or air force in or beyond
Canada, in such circumstances that if the deceased left a
widow she would be entitled to receive a pension in respect
of his death under the Pensions Act. 40

(i) the exemptions granted by paragraphs (a), (b)
and (c¢) of subsection one of this section shall be in-
creased by fifty per centum; and

(ii) the amount of the duty payable in respect of a
succession by any successor coming within the headings 45
Class A and Class B in the First Schedule of this Act
shall be reduced to the sum which, if accumulated at
compound interest at the rate of three per centum per
annum from the date of death with half-yearly rests,
would at the expiration of the period of the normal 50
expectation of life of a person of the age of the deceased
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at the time of death (calculated in accordance with
mortality tables as are approved by the Minister)
amount to the duty which would otherwise be payable.
(4) No duty shall be leviable on the death of any pre-
decessor where the aggregate net value does not exceed
five thousand dollars.
(5) No duty shall be leviable in respect of the proceeds
of any insurance policy if the assured was at the time of
death domiciled outside of Canada.

8. (1) In determining the aggregate net value and 10
dutiable value respectively, an allowance shall be made for
debts and encumbrances (including reasonable funeral
expenses and Surrogate Court fees, but not including the
charges of solicitors): Provided that in determining the
dutiable value 15

(i) any debt or encumbrance charged upon or payable
out of property passing to a successor shall be deducted
from the value of that property; and

(ii) any debt payable generally out of the estate of
the deceased or out of property passing to more than 20
one successor shall be deducted from the value of that
property in proportion to the interest of each successor
therein.

(2) Notwithstanding anything contained in the Ilast
preceding subsection allowance shall not be made,— 25
(a) for any debt incurred by the deceased or encum-
brance created by a disposition made by him unless
such debt or encumbrance was created bona fide for
full consideration in money or money’s worth wholly
for the deceased’s own use and benefit and to be paid 30

out of his estate;

(b) for any debt in respect whereof there is a right to
reimbursement from any other person unless such
reimbursement cannot be obtained;

(¢) more than once for the same debt or encumbrance 35"
charged upon the different portions of the estate;

(d) for any debt or encumbrance or portion thereof which
by due process of law cannot be realized out of the
property of the deceased;

(e) for any statute barred debt which is not actually 40
and bona fide paid;

(f) save as aforesaid, for the expenses of the adminis-
tration of any property or the execution of any trust
created by the deceased;

(g) for any estate, legacy, succession or inheritance 45
duties, or any combination of such duties, paid or
payable to any province or to any country outside of
Canada.




8. Provides for the debts and other allowances which
are to be deducted in determining aggregate net value and
dutiable value respectively.
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9. Where the deceased was domiciled outside of Canada
at the time of his death any allowance made on account of
debts by way of deduction from the value of property
situated in Canada, other than debts specifically charged
upon the said property, shall be in the proportion that the 5
value of the property situated in Canada bears to the value
of the property of the deceased wheresoever situated.

PARTCITT
CHARGING PROVISIONS.
Inatial Duty.

10®. There shall be assessed, levied and paid to the
Receiver General of Canada, upon or in respect of each
succession mentioned and described in section six of this 10
Act an initial duty at the rate set forth under the heading
“Initial rates dependent on aggregate net value’” in the First
Schedule to this Act which corresponds to the aggregate net
value, in the said Schedule, and the duty so levied shall be
payable by each successor in respect of his succession: 15
Provided that there shall be no duty levied under this section
where the aggregate net value exceeds five thousand dollars
but does not exceed twenty-five thousand dollars.

Additional Duty

1%. (1) In addition to the duty imposed by section ten
of this Act, there shall be assessed, levied and paid upon 20
or in respect of each succession mentioned and desecribed
in section six of this Act a duty at the rate set forth in the
First Schedule to this Act which corresponds to the dutiable
value in the said Schedule, as follows:—

(a) under the heading Class A of the said schedule, 25
where the dutiable value exceeds five thousand dollars
and where the successor is the widow or child of the
deceased;

(b) under the heading Class B of the said schedule
where the dutiable value exceeds one thousand dollars 30
and. where the successor is the grandfather, grand-
mother, father, mother, husband, son-in-law or daughter-
in-law of the deceased or a child of the deceased
eighteen years of age or over at the date of the death
of the deceased and not dependent, at that date, 35
upon the deceased for support on account of mental
or physical infirmity;

25038—2



B. 9. This section indicates that debts and other allowances
are to be proportionately allowed in the case of estates of
persons dying domiciled outside of Canada.

10. Provides for the initial rates of duty dependent on
aggregate net value. :

11. Provides for the additional rates of taxation to be
applied to the benefits passing to each successor.
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(c¢) under the heading Class C of the said Schedule
where the dutiable value exceeds one thousand dollars
and where the.successor is a lineal ancestor (except a
grandfather, grandmother, father or mother), a brother
or sister of the deceased or any descendant of a brother 5
or sister, or a brother or sister of the father or mother
of the deceased or any descendant of such brother or
sister;

(d) under the heading Class D of the said Schedule
where the dutiable value exceeds one thousand dollars 10
and where the successor is any person in any other
degree of consanguinity to the deceased than as men-
tioned in paragraphs (a), (b) and (c¢) of this section,
or is a stranger in blood to the deceased.

Persons liable for Duties.

12. (1) Every successor shall be liable for the duty by 15
this Act levied upon or in respect of the succession to him
provided that the duty in respect of any gift or disposition
wnter vivos to a successor shall also be payable by and may
be recovered from the executor of the property of the de-

- ceased but such liability shall be in his capacity as executor 20

only and for an amount not exceeding the value of the inter-
est of the successor in the property administered by the
executor.

(2) Subject to the provisions of subsection one of this
section all the duties assessed and levied under this Act shall 25
be payable by and may be recovered from the executor of
the property of the deceased, provided that the liability
of any executor under this subsection shall be a liability
in his capacity as executor only and for an amount not
exceeding the value of the property administered by him. 30

13. Every executor who is required to pay duty upon
or in respect of the succession to property which is not
administered by him or which does not come into his
possession or control shall be entitled to recover from the
successor liable therefor the duty payable upon or in respect 35
of such succession.

14. Every executor who is required to pay duty upon or
in respect of the succession to property which is being
administered by him shall be entitled to deduct from the
amount paid over by him the amount of the duty paid by 49
him or, in the event of the successor being satisfied other-
wise than in money paid over by him, to recover from the
successor the amount of the duty so paid.




12. This section indicates how far the successors and the
executors are to be liable for the duties imposed.

13. Gives the executor a right of recovery from the
successor where he pays duties on property which is not
administered by him. 1

14. Provides for the executor deducting duties from the
benefits passing to each successor.
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PART ¥
STATEMENTS OF VALUE AND RELATIONSHIP,

15. (1) Every heir, legatee, substitute, institute, or other
successor, shall within six months after the death of the
deceased or such further time as the Minister, or any officer
authorized by him, may allow, and without any notice or
demand, make and deliver to the Minister, in such form as 5
he may prescribe, a full, true and correct statement showing:

(a) a full itemized inventory in detail of all the property
included in the succession, and th<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>