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- . . CAP. II. -

An Act respecting the Interpretation of certain words
and terms therein mentioned. '

TO prevent the unnecessary maultiplication of words and to
give fixed and definite meanings to certain words and ex-
pressions which may be provided for by a General Law : Her 5
Majesty, by and with the advice and consent of the Legislative
Council and Assembly of Canada, enacts as follows:, .

What tocon- K. This and the following series of Acts shall constitute the
g:‘;;fimm':: Conxolidated Statstes which apply to Upper' Canada.exclu-
Seatutesof  Sively ; and in pleading, citing or otherwise referring to them 10

Upper G- or any of them, it shall be sufficient 1o use the -expression

oads. “The Consolidated Statutes of Upper Canada, Chapter ~ .»
Meaning of 2. Unless otherwise declared or indicated by the context—

e een The words « Her Majesty ” “The Queen” or * The Crowa,”
«The Crown.” Wherever used in the Consolidated Statutes of Upper Canada 15

shall mean Her Majesty, Her Heirs and Successors.

Meaning of 3. Theword “Governor” shall include the Governor, Lieuns

}P&h‘;“é‘:ﬁ. tenant Governor, or person administering the Government.

i::;ng of 4. The word “ Proclamation” when not otherwise expressed,
the word shzall mean 2 Proclamation under the Great Seal of Canada, 920
“Proclams- and the word «Great Seal” shall mean the “Great Seal of

tion.” this Province.”

When Procla- &, When the Governor is authorized: to do an Act by Pro-

g‘:::u‘gnb" clamation it shall, unless otherwise expressed, mean a Procla-

Coaneil. mation issued under the Great Seal by order of the Governor 25
: in Council. : :

The words 6. The words “ Upper Canada,” shall mean that part of this

wapper G- Province which formerly constitated the Province of Upper
Canada. . ,

The words . ‘7. The words * Superior Courts ” shall mean the Court of 3o

~Superior  Queen’s Bench, the Court of Common Pleas and the Court of

Gourts. Chancery. :

The words 8. The words ‘ Superior Courts of Common Law» sﬁall
“Superior  mean the two former, and “ Court of Equity® shall ngean the.

Court o - Court of Chancery.

85
9. Words importing the Singuiar Number or the Masculine
Gender shall include more persons, parties or things of the same

kind than one. and females as well as males—and the converse.

10.



S

" 10. The word « Person™ sixall ihclilde.ahy body corporate or The word
politic, or party, and the heirs, executors, adumnistrators or “FPerson.”
other legal representatives of such person to whom the context
applies. | o
5 .11. The word  Month” shall meana Calend’ar ;pqnyh, and The words

the word ¢ Year” a Calendar year. ' ;ﬁg’thanﬂ

12. The word “Qath ’ shall mean any oath lawfully admi- The words
nistered, and shall include a Solemn Affirmation whenever “ Osth, Affir-
an affirmation may be made instead of an oath, and. in like T2ton &<

10 cases the word “ Swom 7 shall include the word * Affirm.”

‘13. In cvery case where an _oath or affirmation i3 Whomsyad-
directed or authorized to be made before any Court, person minister cath,
-or officer, such Court, person or officer shall have full power & -
and authority to take and administer the oath or affirmation ;

15 and 'the wilful and corrupt making of any false statementin -
any such oath or affirmation, shall be wilful and corrupt
perjary, and the wilful and corrupt making of any false state-
ment in any declaration required or autborized by any of the
Consolidated Statutes of Upper Canada, shall be 2 misdemeanor

20 punishable as wilful and corrapt perjury. . |

14. Every fine and penalty inmiposed by any suchstatute Finesand
for the ap;gpriaﬁon of which no other p{o'vision is therein nalties, how
made, and any duty or sam of money or -the proceeds of any disposed of.
forfeiture by any . such Statute given to.the Crown, shall

25 form part of “the Consolidated Revenue Fund,” and be paid
into the hands of Her Majesty’s Receiver General to and for the
public use of the Province, and be accounted for to Her

"Majesty through the Lords Commissioners of Her Majesty’s
Treasury, in such manner and form as Her Majesty may direct.

80 13. Thewords“Justice of the Peace,” shallinclude Magistrate The words
or two or more Justices of the Peace or Magistrates assembled , Justices of
or acting together; and if any thing be directed to be done by
or before a Magistrate or a Justice of the Peace or other Public
Functionary or Officer, it shall be done by or before one. whose

85 jurisdiction or powers extend to the place where such thing is
to be done, and whenever power is given to any person, Officer
or Functionary to do or enforce any Act or thing, all neces
powers to enable him to do or enforce such Act or thing s
be implied. e _

- 40 16. When any act or.thing is required to be done- by A myjori

more than two persons, a majority of them shall he’snﬁci'ent,‘ugga‘,

unless otherwise specially provided. . 7o+ Guorum,

1. ~ cap.
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"CAP. III.

An Act respecting the Territorial Division of Upper
Canada. : .

- HER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as

follows - 5
COUNTIES.

59 Geo.3,c.3. 1. The Territorial Division of Upper Canada into Connna, ,

v s % shall confinue asat present organized, and such Counties re-

ctively shall consist of the several Townshlpe, Cides (in-

Existing or~ o::hzdmb former Liberties), Towns and Villages, according to

DUmR  the existing limits and boundaries thereof, and the other Iands, 10
as follows, that is to say:

Glengarry. 1.—THE COUNTY OF GLENGARRY, .

Shall consist of the Townships of—
1 Charlottenburgh, 8. Lancaster,and
2. Kenyon, 4. Lochiel.

Stormont. 2.—~THE COUNTY OF STORMONT,

Shall consist of the Townships of—
1. Cornwall, S. Osnabruck,
2. Finch, 4. Roxborough, °
And the Town of......1. Comnwall.

. Prescott. S$.—THE COUNTY OF PRESCOTT, -

Shall consist of the Townships of—
1. Alfred, : 5. Longueuil,
2. Caledonia, . 6. Plantagenet North,
8. Hawkesbury East, 7. Plantagenet South
4. Hawkesbury West,
And the Town of......1. L’Orignal.

Russell. 4—THE COUNTY OF RUSSELL,
Shall consist of the Townshxps of—
1. Clarence, $. Cambridge, and
2. Cumberland, 4. Russell.
Csrleton. ’ 5.—THE COUNTY OF CARLETON,
Shall consist of the Townshxps of—
1. Fitzvoy, 6. March, :
2. Govlburn, e T Marlborou,,h,
8. Gower North, ~ 8. Nepean,
4. Gloucester, 9. Osgoode,
- 5. Huntley, "~ 10. Tarbolton, *

The City of..ecveeeese 1. Ottaway -
And the Vﬂlage of..... 1. Richmond.



4. South Algoma, . - 18, McKay,. "

5. Blithfield, - - - 19. Pembroke,

6. Bagot, - - - 20. Petawas

7. Bromley,: = . . .- 2L-Ross;: wa,

8. Buchanan, " 22 Rolph,

9. Brougham, = - . 23. Stafford,
10. Canonto, -~ ~ ©. ' 24. Sebastopol,

11. Fraser, ' 25. Westmeath,
12. Grattan, - " . 26. Wylie, and =
18. Griffith, ERRT ¥ leberforce. )
14. Horton, T e
7—THE COU\’TY OF LA.NARK, - .. laawk.

. -Shallconsist of 1he'1’ownshaps of—.

1. Burgess North, . . . 8. Lanark,
2. Batbm'st, Lt 9. Lavant, .
8. Beckwith, . 10, JIontague,
4. Drummond, - . . 1l PaLenbam, ) ,
5. Dalhousie, . - . 12. Ramsay, o
6. Darling, : ‘ 18, Sherbrooke North,
7. Elmsley l\orth, 4. Sherbrooke South,

- The Town of vivinase 1. Perth,
And the V”mage ofeece . 1o Smnh’s Falls

$.—~THE COUNTY OF . DUNDAS " Dundes. .

Shall consist of the Townshxps of— . , ».
'l. Mountain, 8."'Winchester; o
2. Matilda,” - 4. 'Wilhams'bmgh, NS
Andthe Village of.....l Iroquoxs. S e

—THECOUNTYOFGRENVILLE  cranile..

Shall consist of the Townships oxff
1. Augusta, : 4. 0 ord, on R.ldea 7 SR
2. Edwardsburgh, © 5. Wolford, ( - u,) - .
8. Gower South, . , , ' '
‘The Town of.... NN Prescott, . ' '
And the Village' of... ..l Kemptvﬂle.

s 10 -THE COUNTY OF LEEDS o Loeds. -
Shall consist of tbe Townslnps of—' A ‘ .
1 Burgess, ;. .. 8. Crosby North, s
2. Bastard, ... .. 4. Crosby South, v;’ T e

- &



Frontenac.

Addington,

Lexnnox.

Prince Ed-
ward.

Haatings..

5. Elmsley,  2nd, $rd, 4111, $th and. sth" o

6. Escott, : : * - concessions of Lansdowne, -
7. Elizabethtown, 0. Rear of Leeds and Lans-
8. Kitley, : ~'downe, comprising - the re-

9. Front of Leeds and Labs- maining or rmreoneessxons
downe, comprising the Ist, thereof,
2nd,3rd, 4th and 5th conces- 11. Yonge,
sions of Leeds, and the 1st,
And the Town of.... -. 1. Brockville.

11.—THE COUNTY OF FRONTENAC,

Shall consist of the Townshxps of—
1. Barrie, - 8. Lonbhborough
2. Bedford, ‘ 9. Olden,
$. Clarendon, 10. Oso,
4. Howe Island, 11 Ponland,
5. Hinchinbrooke, ~ 12. Palmerston,
6. Kennebec, 13. Pittsburgh,
7. Kingston, 14. Storrington,

15. Wolfe Island, (including
Sllmccio:e5 Island, Garden Island, Horse Shoe Island and Mud
Islan
And the City of.ii.. o L ngston.

12.—THE COUNTY OF .A:DDINGTON,

Shall consist of the Townships of— '
1. Anglesea, 4. Emesttown,
2. Amberst Island, , 5. Kalader, and
8. Camden East, 6. Sheffield. ‘
$.—THE COGNTY OF LENNOX,
Shall coBsist of the Townshxps of—
l. Adolphustown, 4. Fredencksburgh Addmonal, .

2. North Fredenc]\sburgh, 5. Richmond,
3. South Fredericksburgh,
And the Village ofiven. 1. Napanee..

14—THE COUNTY OF PRINCE EDWARD,
Shall consist of the Townships of— ‘

1. Athol, 4. Hallowell,
2. Ameliasburgh, 5. Marysburg
8. Hillier, 6. Sophxasburgh,

And the Town of..c....1. P1cton.
15—THE COUNTY OF HASTHNGS ~

Shall consist of the Townshlps of— ,
1. Elzevir, ‘ $. Huntingdon, s
5.

2. Grimsthorpe, - 4. Hungerford



-'rm-: coum'y OF'NORTHUMBERLAND

Sha]lconsmt ofthe'l‘owns‘hxpsof“‘ = " s
l’%h";lckx S0 i~ 6. Mumay, - -
2. Brghton, © . ltL 7. Monaghan South, |
8. -Cramahe, "‘x-AfS_'.jPe;éy,“ A
4 Ha]ammnd, U 9£<_S'e',v“m¢m; = T e

-5. Hamilton, --
And the'l’ownof......l. Cobonng

—THE COUNTY OF DURHAM

Shall consist of the Townshxps of—
1. Clarke, 4. Darfﬁng(on, ‘
2. Cavan, ©. .. 5. Hope.:: .
S. Ca‘nwnght, o 6. Manvexs,
‘ The Townof........l. ‘Port Hope,. . .
- -3 Bowmatmlle,

Andthevmageof.....l. Newmstle.

—THE COUNTY OF PETERBOROUGH,, :

Shall consv:t of the Townsh;ps of—
1. Asphodel, - AR -2
2. Anstruther, .= . ¢ 9. Galway,
$. Belmont, : 10.-Harvey, -
4. Burleigh, .7 B | e Monaghan' North,
5. Cavendish, 12. Methuen,
6. Dummer, - 18 Smith, -
7. Douro, ST 14, Oionabee,

And the: Town of...... 1. Peterbomugh. }
-—-TH?E COUNTY OF VICTORIA,

Shall consist of the ‘]:ownshxps of
1. Bexley, < B, Manposa,
2. Emily, ‘ v .o 6. Ops,.
8. Eldon, T & Somervﬂle,
4. Fenelon, .7 - 8. Vernlam, .

And the Town of. seessl Lmdsay.

20 -THE COUNTY OF SIMCOE, o

Shall consist of the Townshxps of—

1. Adjala, R S. Essa, - .,
2. Balaklava, ¢ ¥ 4 Flos,-k.éé.f" ‘

: Petarbomxgh.

5.

-Victoria.

-
w



York.

Ontario.

. 8
5. Gwmxmbmwa,  14. Om,

6. Innisfil, o 18

7. Muskako, 15. Robinson,

8. Matchedash, .~ 16. Sumnidale,

9. Medonte, - 17. Tay, s
10. Mulmur, . - 18.Tamy, = . . °
11. Mono, 19. Tecnmseth,

12. Nottawasaga, ... 20. Tossorontio,

21. Vespra, together with (ex-
clusive of the Townships of Balaklava, Muskako and Robinson)
the wact of land bounded on the@stbythelmebemeen
the late Home and Newcastle Districts prolonged to French
River, on the west by. Lake Huron, on the north by French
River, and on the south by the River Severn and the Townshxp
of Rama, and the Islands in Lakes Simcoe and Huron, lying
wholly or for the most part oppomtetothesmd County of
Simcoe, or any part thereof and contiguous thereto.

And the Towns of..... 1. Bamie,

2. Bradford, and
8. Collingwood.
£1—THE COUNTY OF YORK, -
Shall consist of the Townships of—
1. Etobicoke, 6. Markham, -
2. Gwillimbury East, 7. Scarborough,
8. Gwillimbury North, 8. Vaughan,
4. Georgina, 9. Whitchurch,
5. ng 10. York,

T‘he clv °f04000so.o 1 Tomnto .
And the Vlllag& of.... 1. lNewmaxLet,
. 2. Yorkville.

22 THE COUNTY OF PEEL,

Shall consist of the Townslups of—
1. Albion, : * 4. Toronto,
2. Caledon, .5, Toronto Gore,

8. Chinguacousy:.
And the Village of.....1. Brampton.

23.—THE COUNTY OF ONTARIO,

Shall consist of the Townships of—
1. Brock, . _ 6. Scugog,
2. Mara, 7. Scott,
8. Pickering, , ‘8. Thora,
4. Rama, Q.- Uxbndge,
'5. Reach, - - 10. Whitby,
. - -11. East Whitby,

The Town of....... 1. Whitby,

And the Villageof..... 1. Oshawa. o i



%—THECOUNTYOF HALTON, . mum

o = .
Andtheg;%owns of.....l.m:on,and o
oo - % Onkville. - -

25.—'1'131: coum'y op WATERLOO T Wanon,

Shallconsxstofthe'l‘ownsh:pso{——
. 1. North Dumfties; . 4. Woolw:cb
2. Waterloo, - 5. Weilaley, g
8. Wilmot, , :
Ths1 ".;.;own "ofaeee .g..l. Galt,
‘An evmaga o S
1. Berlin .+ :. 8 Preston and :
2. New Hamburg, oo e Waterloo.

26.—THE COUNTY OF BRANT .  PBrat

) Sha]lcoxmstofthe'l‘ownshxpsof—-
1. Brantford, ' S 4 m
2. Burford, . .- 5 QOskland, = .
S. Sontthnfn ST - X Tnsca:rora, -
- And the Towmof : IS
1. Brantfordand = = © . 2. Pam.

27— THE COUNTY OR WELLINGTON , Wellingten.
Shall consxst of the Townshps of— S

4. Eramosa, -+ . . . 11. Pilkington,

-5. Guelph, ... .. .. 12. Puslinch, S

6. Ga.rag-axa, T . 18 Peel, - R

7. Luther, ) PR
The Tawn of'ooooooooolo Gnelpb, ,,,‘._'--.. R

AndtheViIIages of— : E 3 *
1. Elorasnd . f-’f: e & Fergu&

—THE COUNTY OF GREY‘ SUL T Grey.

. Shalleonsxstof the Townshxpsof
- 1. Artemesia, . .- ;8. Holland,
2. Bentinck, ’ 8
8. Co]]mgwood,
4. Derby,
5 Euphrasia, -

Efremont,

i



10 .

15. Saint Vincent, - 17. Sarawak, together with

16. Sullivan, (exclusive of the Town-
ships of Keppel and Sarawak) that portion of the Penin-
sular Tract of Jand known as the Indian Reserve, and
situated between lines drawn northward from the ‘north-
east angle of Arman and the north-west angle of Derby,
unti] they respectively strike Colpoy’s Bay on the east
side of the IndmnVillage,and waters of the Georgian
Bay, and the ' Islands ‘contiguous thereto,

And the Town of.......1. Owen Sound.

Brucs. 29.—THE COUNTY OF BRUCE,
Shall consist of the Townships of— ‘
1. Arran, 9. Elderslie,
2. Amable, R 10. Greenock,
S. Albemarle, 11. Huron,
4. Brant, s 12. Kinloss, =
5. Bruce, S '13. Kincardine,
6. Culross, - 14. Lindsay,
7. Camck, 15. Saungeen,
8. Eastnor, 16. St. Edmund, together with

all that portion of the Peninsular Tract of land known
as the Indian-Reserve, and not included in the County
of Grey, and the Islands in Lake Huron and the Georgian

Bay contiguous thereto,
And the Village of.....1. Walkerton.
Huron. —-THE COU'N’TY OF HURO\
: ' Shall consist of the Townships of—
l. Ashfield, 10. McKillop,
2. Biddulph, . 11. Moris,
3 Colbome, 12. Stephen,
4. Grey, 18.. Stanley,
5. Goderich, 14. Turnberry, |
6. Hay, o 15. TucLersmnb
7. Howick, ' ' 16. Usborme,
S. Hauller, ' 17. Wawanosh,
9. McGillivray,

The Town of......... 1. Goderich,
And the Village of..... 1. Clinton.

Perth, 81.—THE COUNTY OF PERTH,
Shall consist of the Townslups of—
1. Blanchard, 6. Elma,
2. Downie, including the Gore 7. Fullarton,
of Downie, . © ' 8. Hibbert,
8. Ellice, ’ _'f "~ 9. Logan,
4. Easthope North, ~ -~ -~ - 10. Momington, =
5. Easthope South,” - - -' 11. Wallace,
And the Vﬂlages of—
1. Mitchell, S St. Marys. T
2. Stratford, and "~ ¢ -7 - R
o $2.—~
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82.—THE COUNTY OF LAMBTON, - Tambton.
Shall consist of the Townshipsof— - = -
L . - _S. Sarnia, T
2. Brooke, 9. Sombra, including Walpole
3. Dawn, TIsland, St. Anne’s Island,
4; Euphemia, : and the otherIslands at the
5. Enniskillen, _vmomhofthehver St
6. Moore, o Clair,
7. Plymptony - - 10, Warwick, .
And the Town ofeecee. 1 Pon Samia.
. $8.—THE COUNTY OF KENT L Kent.
Shall consist of the Townshxps of—
1. Camden W&st, %. Orford,
"~ 'S. Raleigh,
3. Dover East, ) - 9. Romney,
4. Dover West, 10. Tilbury East,. -
5. Howard, 11. Zone,
6. Harwich, '
‘ Andthe Town of.... -+ 1. Chatham.
~ 34—THE COU\TTY OF ESSEX,  Essex.
Shall cgnsxst of the Townshxps of— ° '
1. Anderdon, : 6. Malden, ~
2. Colchester, .. 7- Rochester,
8. Gosfield, s Sandwxcb,
4. Mersea, A 9. Tilbury West, N
5. Maidstone, ' :
And the Towns of— .
1. Amherstburgh, = 8. Windsor.
2. Sandwich, and
—THE COUNTY OF ELCD:, Eigin.
Shall consist of the Townships of— -
l. Aldborough, ~ . - . 5. Southwold, ‘
2. Bayham, 6. South Dorchester,
3. Dunwich, 7. Yarmouth, * .
4. Malahide, o
And the Vx]lages of—.. .
1. St. Thomas, and 2. Vienna.
36.—THE COUNTY OF MlDDLEbEX, Middlesex. -
ShallconsmoftheTownshlpsof— e N '
1. Adelaide, ~ . - ,- "7. London,
2. Carradoc, - 8. Mosa,
8. Dorchester Nonh, - 9, Metcalfe, ' ST e
4. Delaware, . = 10. Nissouari’ th, R
5. Ekfrid, : '. 11, Witliars: - 4 oo
6. Lobo, - A gt thmmster, S

Andthe Cxt}'of........ 1. London. 87 i el o
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37.~THE COUNTY OF NORFOLK,

Norfoll.
Shall consist of the Townships af—
1. Charlotteville, 5. Windbam,
2. Hougbton, 6. Woodhouse,
8. Middleton, 7. Walsingham,including Long
4. Townsend, - Point,
And the Town of......1. Simcoe.
Oxford. 88.—THE COUNTY OF OXFORD,"
Shall consist of the Townships of—
1. Blenheim, 7. Oxford North,
2. Blaundford, 8. Oxiord East,
$. Derebam, 9. Oxford West,
4. North Norwich, 10. Zorra East,
5. South Norwich, 11. Zorra West,
. 6. Nissouri East, '
The Town of........ 1. Woodstock,
And the Village of..... 1. Ingersoll.
Haldimond. 89.—THE COUNTY OF HALDIMAND,
Shall consist of the Townships of— ®
1. Cayuga North, 6. Oneida,
2. Cayuga South, 7. Rainham,
$. Canborough, 8. Secneca, :
4. Dunn, | 9. Sherbrooke, -
5. Moulton, 10. Walpole,
And the Village of..... 1. Caledonia.
Welland. 40.—THE COUNTY OF WELLAND,
Shall coasist of the Townships of—
- 1. Bertie, 5. Stamford,
2. Crowland, 6. Thorold,
‘8. Humberstone, | 7. Willoughby,
- 4. Pelham, 8. Wainfleet,
The Town of..... ««++ 1. Clifton,
And the Villages of—
1. Chippewa, 8. Memittsville, and
2. Fort Erie, 4. Thorold.
Lincoln. 41—THE COUNTY OF LINCOLN,
Shall consist of the Townships of—
1. Clinton, 5. Gainsborough,
2. Caistor, 6. Louth,
3. Grimsby, - - 7. Niagara,
4. Grantham, : s ‘
And the Towns of—
1. Niagara, - 8. St. Catherines.

2. Queenston, and "
42—
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42THE COUNTY OF WENTWORTH, Wentworth.
Shall consist of the Townshipsof— =
1. Ancaster, -5, -Flamborough East,
2. Bevely, . 6. Flamborough West,
8. Binbrook, - - 7. .Glanford, - :
4. Barton, . 8. Saltfleet,

The Gity of.-.. +-.- 1. Bamilton,
‘ Andthe TOWD. ofov.tvo.‘lo DmdaSO

w*® UNITED COGNTIES.

. For municipal, judicial, and all purposes not ciberswise Tuited Cous-
provided for by law, the following Counties, already united, tes.
shall continue 1o form Unions of Counties, that is to say =

’ 1. Fronfenac, Lennox and Addington ;
2. Stormont, Dundas and Glengarry ;
8. Leeds and Grenville ; ,
4. Huron-and Bruce ;
5. Lanark and Renfrew ;
6. Northumberiand and Dutham ;
7. Peterboro’ and Victoria 3
8. Prescott and Russell ;
9. York and Peel. - .

Bat, for municipal purposes, the Cities of— . Citiesnottobe
1. Toroﬁto, %’Q?ff&ﬁi.
2. Hamilton, cipal purposes.
$. Kingston, '
4. London, and
5. Ottawa,

: D . .
shall not form parts of the Counties of York, Wentworth, Fronte-
5 nac, Middlesex and Carleton, within the limits whereof they
are respectively. situate, but shall for municipal purposes, be
Counties of themselves. .

And each of such Unions, under the name of the United Names of -
Counties of -and ~ (naming them), shall oted Cosa-
10 for all purposes (except as before excepted) bave all Courts,
Offices and Institations established by Law, and now or hereafter
pertaining to Counties, in' common between them, so long as-
such Counties remain united. - : : '

‘3. The Courts of Assize and Nisi Prius, of Oyer and Courtsto be
15 Terminer and Gaol Delivery, of Quarter Sessions of the Peace, held as form;
Ccunty Courts, Surrogate Courts and Division Courts, shall be b
held in and for the said Counties and United Counties as here-
tofore held in and for the several Counties and United Counties
in Upper Canada. -~ . .. = - S e
20 4. The Court-houses and’ Gaols,. County Grammar School- The progé;t}';
houses, and all other property, real and personal, and :all the officers, &c,
: _ : Oﬁces.“nm"d' .
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Offices and Officers of the Counties and United Counties existing
at the time this Act comes into force, shall belong toand con-
- tinue in the Counties and United Counties respectively of the
like names under this Act, and, as respects sach Unioss,
until the dissoiution thereof under the provisions of the:Act for 5
the “ Regulation of Municipal Institutions in Upper Canada.”

14,15V.¢c.5, . The limits of all the Townships ljing_ n the R;i'\rer."St.

s 1L . Lawrence, Lake Ontario, the River Niagara; Lake Erie,the River

i;imits of  Detroit, Lake St. Clair, the River St. Claigand Lake Huron, 10

h::,,";{:,‘{%’y shall extend to the boundary of the Provincc®n such lake or

Lakes or  Tiver, in prolongation of the outlines of each Township respec-

Rivers. tively ; and such Townships shall also include all the Islands
not herein otherwise provided for, the whole orthe greater part

of which are comprised within the said outlines so prolonged. 15 -

Limits of 6. The limitsof the Townships lying on the River Ottawa
;flfmps oo shall in like manner extend to the middle of the main channel
™% thereof, and such Townships shall also include all the Islands not
berein otherwise provided for, the whole or the greater part of
which are comprised within the said outlines so prolon?ed; 20
excepting .always the Islands in front of the Seigniory of La
Petite Nation and the Grand Calumet, and Grand and Litle
Allumettes Islands, which belong to Lower Canada, the middle
of the main channel between the last named Islands, and the
southerly bank of the Ottawa River, being the boundary between 25
Upper and Lower Canada.

In Glengarry. 7. The limits of the Townships in the County of Glengamy
e shall in like manner extend to thg middle of Lalge St Francis,
and to the middle of the main channel of the River St. Lawrence,
and shall also include all the Islands not berein otherwise pro- g0
vided for, the whole or the greater part of which are comprised -
within the ontlines of the said Townships so prolonged.

On Bay of 8. The limits of the Townships on the Bay of Quinté, the
Quinte. River Trent and its Lakes, Lake Simcoe, the River Sevérn, the
* River Ridean and its Lakes, the River Thames, the Grand 35
River, and any other rivers; lakes and bays not hereinbefore -
mentioned, shall in like.manner extend to the middle of the
.said lakes and bays, and to the middle of the main channels of
the said rivers respectively, and shall”also include.all the
Island$ not herein otherwise' provided for, the whole or the 40
greater part of which are comprised within the outlines of the-
said Townships so prolonged : : T

Thelast four 9. The last four preceding Sections shall not extend to any
_Zectionsmot w Islands or parts of Islands which are Townships by themselves, .
e J»  or which have been cxpressly included in other Townships ir 45
townships of the original surveys and plans thereof, remaining of record in
themsclves.  the office of the Commissioner of Crown Lands, or by Statute, -

but the same shall remain parts of such Townships. -
: ‘ - 10.

-
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10. The Govemor may; by Ovderam-Council, issuea Procla~ The Governor
mation under the Great Seal of thé Province, to have force of mayconstituts.
law from 2 day:to be named :therein, and. thereby _ constxtulem
Townshxps, Counties, and Unions of Townshxps and, Counties .

3 in those pants of Upper ‘Canada in‘ which Townships and
Counties® or Unions ‘thereof, :are_not. jprevlonsly nsntn:ed,
a.n& ﬁx theT metes and boundaﬁa t‘nereoﬁ .

(~;—

ll. And may a]so, by Proclamanon, annex:an AGo:e; or 12V.e 1,
?nand not ‘included-in'the ongmal survey ors-2.
10 fonnmggart » “Township,.and not of, 'sufficient extent 10 The Governor
form a Township. of itself, o any: Townshxp, of pattly to-each msy aunex::
of more Townships than one, to which it : may be. ad;acentc, Gores.
and such Gore or Tract shall thencefomard for all purpom
form part of such Township or Townshxp&
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CAP. IV. -
An Act respecting certain sources of Public Revenue
and Government Debentures. :

HER Majesty, by and with the advice and consent of the
r uLegislaﬁve Council and Assembly of Canada, enacts
as 1o0llows : .

MARRIAGE LICENSE FUND. . - . .

Fees for Mar- K. The portion of the Marriage License Féfnd arising in
Licenses. Upper Canada, shall be at the disposal of the Legislatare, for 5
purposes of public interest in Upper Canada. 18 & 14V. c. 70.

APPROPRIATION OF FINES AND PENALTIES.

:'idng' sndpe- B, When by any Statute having force of law in Upper Canada
o only, any ﬁﬁqt:;enalty is imposed for the punishment of any
offence prohibited by any Statate, and no provision is made

therein for-the appropriation of the fine or penalty, the same 10

shall be paid to the Receiver General. 7 W. 4, c. 14, s. 5. o

“GOVERNMENT DEBENTURES.

Receiver G- 3. When by any such Statute any money is granted to be

- meral to pay  paid ont of the public revenues, or when by any such Statute

the Government is authorized to borrow money upon Deben-

the Governor. tures, such moneys shall be paid by the Receiver General, 15
under Warrants for that purpose to be issued by the Governoror
His Deputy. 7 W. 4,c. 14, 5. 3-18.—. S.3& 4 V. c. 35, =. 40.

How public 4. When by any such Statate any money is granted to be

money ©be 5aid out of the Revenues at the disposal of the Legislature, or

socounted for. . . < L
when any money comes into the hands of, oris paid out by the 20
Receiver General under any such Statute, the same shall be
accounted for by the Receiver General, through the Lords
Commissioners of the Treasury as Her Majesty may direct.
TW.4,c. 14,s. 4-13—84G. 3, c. 5—~12V. c. 10,5. 5, No. 19.

Government  &. When any such Statute authorizes a loan to be raised, 25
Debeatares to any Debentures issued by Government for that purpose shall,
bemged b7  unless it is otherwise provided in the Statate, be signed by the
General, Receiver General, and sball, with the interest and all charges
. attending the same, be chargeable upon and be repaid by or
out of the moneys which come into his, hands for the public 30
uses of the Province, subject to be appropriated by the Legisla-
ture. 7T W.4,c.14,8.6—12V.c. 5,5 1 &2.

Debentures 6. The Debentures so issned, and from time 10 time remaining
m&‘&b’ undischarged and uncancelled, shall, afterthe same become due
cash by Gl and payable, be received-and taken as cash by every Receiver 35
lestors, & and Collector of Customs, or of any revenue or tax whatsoeve;,

’ o grante y
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granted, due or payable to Her Majesty by any ‘Statute or
otherwise, and shall also be received at the office of the Receiver
General from the said Collectors and Receivers,. or from any
person there making any payment to Her Majesty, upon.any

5 account, orfp’rany cause,:

7. The Debentures aforesaid shall .be charged againstand And bere-
credited: to.such.Collector, Receiver, and other person, and such g‘?’g ok
Receiver : General, -xespectively, in their accounts :with each ver

10 other, and with Her Majesty, and the .interest .accrued upon
any such Debentures shall be allowed ‘to.any person or body
corporate: ora}’)oliﬁc, paying the same 1o any Receiver or -
Collector as atoresaid, to the respective days upon which sach
Debentures are so paid ; but no.interest shall run or be paid or

15 be chargeable upon or for any such Debentures during the time
;hey remain in the hands of any of the said Receivers or Col-

ectors. ‘ o :

8. Every Receiver and Collector shall req@ie the PETSOn Date of pay-
paying bim any Debenture bearing interest to write -his .name, meat in as
20 and in words at full length, the day of the month and year in J:b tobein-
which the same is so paid, and to such day the interest which
the Receiver or Collector has allowed as aforesaid shall be
allowed to him as aforesaid, upon his paying sach Debenture
to the Receiver General. 7W. 4,c. 14,s.7. ’

25 9. The Receiver General shall before each Session of the Return tobs.
Legislature, transmit to the Govemor, to be laid before the made to the -
Legislature, 2 correct account,— . e oL

. neral yearly.
(1). Of the numbers, amounts and dates, of the different De-
bentures issued by him under any such Act as aforesaid ;

80 (2). Of the amount of the Debentures redeemed by him, and
the interest paid thereon, respectively ;

(8). And of the amount of -the said-Debentures outstanding
and unredeemed at the periods aforesaid 3 : '

(4). And also of the eipenses -attending the issuing of the
85 same, and of carrying into execution the several Acts for that
.purpose. . 7T W.4,c. 14,s8. 9. | : L

10. Unlessotherwise provided, the interest accruing uponany raterest on
such Debentures shall be demandable in half-yearly periods, debentures to
computed from the date thereof, and shall be paid on demand by, b paid balt

40 the Receiver General. 7 W. 4, ¢. 14, s. 10. yesey.

11. The Receiver General, at the time ofthe payment of the Receipts to be
interest, shall take receipts for the same from the parties taken for in-
respectively, and shall endorse on each Debenture the amount #755¢—when
of the-interest paid thereon, and the period up to which the ®'

45samei'.apa.id.2 T , o ‘19 .

Y
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1. The Governor shall, aficr the thirtieth day of June, and
thirty-first day of December in each year, fssue,warrants to the
Receiver General for the payment of the amount of iatcrest
advanced, according 1o the receipts 10 be by him 1aken ‘as
aforesaid. . : ‘

13. The Governor shall for each Debeuture, when it becomes

due and is presented for payment, issue a separate warrant 1o

-~

the Receiver General in favoar of the lawtal holder of such
Debenture ; and the Receiver General shall cancel every stch
Debenture when discharged and paid off. 7W. 4,c. 14,s. 11.

i4. In case at any time after auy such Debentures become
due, the Governor directs a fotice to be inserted in the Gazelte,
requiring the holders thereof to present the same for payment,
according to the conditions of any Act; and if after the inser-

10

tion of such notice for three months, any such Debenture then 15

cation of the néG¥e, all interest thereon shall cease at the expira-

payable remaé' s ont more than six months from the first publi-
tion of the said'six months. 7 W. 4, c. 14, s 12.

CAP.
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CAP. V.

An Act respectmg the maintenance of persons dis-
abled, and the Widows and Children of persons
killed in the Military Service of the Crown. .

Majesty, by and with the advice and consent of the
-~ Legislative Council and Assembly of Canada, enacts as ’
follows: ' . o R
1. Every person at present allowed a Pension shall, subject sions o
5 to the provisions of this Act, continue 1o receive the same ; zued.
and every Officer, Non-commissioned Officer, and Private Mili-
tiaman, who acted as Provineial Antiliery Driver, or inthe Co- -
Toured Corps, or was employed with the Indians, or served in the
_ Provincial Marine Establishment, whose name now stands onthe
10 Peusion List of Upper Canada, or whose Widow or Chldren
is or ‘are now receiving a pension on his a t, shall be
dcemed 10 have been a Miliiaman. 58 G. 8, c™%s. 4.  _

2. In casc any Officer, Non-commissioned Officer, Private Desctiption of
Militiaman, or Teamster of the Militia, orof any such Corps or tled to pea-
Detachment, hasbeen, or is after the passing of this Act killed in sioas.
any engagement with the Enemy, or by accident, or casmalty
wwhile performing any duty on actual Service in the Militia, or
did die, or hereaiter dies while in captivity as a Prisoner of War,
or of wouads received in Action with the Engmy, orof any .
disease contracted whileonsuch Service, or within twelvemonhts
after such disease was contracted, and left or leaves 2 Widow,
ora Child or Children ; kis Widow during her Widowhood, and
in case of her death or marriage, his Child or Children, being
under the age of sixteen years, and until they respectively at-
tain that age, shall be allowed a pension of Twenty Pounds per
annum, to be paid to such Widow, or, in case of her death or
marriage, to be paid for the use of such Child or Children, 10
his or their Gnardian, or to the Executor or Administrator of bis
ortheir Father, by the Receiver General, out of any moneys in
his bands subject to the disposition of the Legislawre, and in
discharge of the Warraots ol the Governor, who may order sach
pension to be paid in advance quarterly or half yearly. 38 G.
3,c.4,8.5,7G.4,¢c.5, s. 5.

15
20
25

S0

8. Every person who has been or is after the passing of this Persons
Act wounded, or jn any way disabled while in 1he Public mg‘ﬁ.“
85 Service as a Militiaman, and is unable to maintain himself,
may claim and be allowed a pension of Twenty Pounds per
aunum.  1V.e.44,s. 5,8 V.c. 27, . : Co
‘ . .

4. In the case of any perst%. claiming such pension, as The Governar
having been so wounded or disabled since the War with the msy appoint
40 United States of America, the Governor may appoint thrce mz‘:‘;‘
Surgeons. (legally authoiized to practise Physic.and-Surgery, ~ - -~
o 2+ : " Tand
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and resident in the County in which the person resides,) to
examine him, and 1be decision of such Surgeons, or of any two

of them shall be final ; and if they, or agy two of them are
satisfied upon examination, that such person is acigpally disa-
bled from <wounds or accident received in such Service,and 35
certify the same, then, upoa such certificate being submitted to
the Govenor, he may cause the name of such person to be
placed on the Militia Pension List of Upper Canada, and sach
person shall from thenceforth receive 2 Pension of Twenty
Pounds perannum, in the same manuer as other Militia Pen- 10
sioners. 7 W. 4, c. 108. : o

&. The Governor may from time to time appoint a Boaxd,
consisting of three or more persouns, who shall sitin the City of
Toronto, and examine any person claiming a Pension for wuonds
received while on actual Service as 2 Militiaman during . the 15
War with the United States, whom the Governor may require
to appear bﬁﬂthem, and the Board shall enquire into the na-
ture of suc#®wounds, and the circumstances vnder which they
were reccived, and if such wounds be fouud and declared by
the Board to have disabled the person inspected from main- 20
taining himself by labour, the Governor may direct the name

of such person to be placed on the Pension List, and such per- .

son shall from thenceforth receive a Pension of Twenty Pounds
per annum, in the same manner as other Militia Pensioners.
8V.c.27,s. 1. . . 25

6. The Governor may requirc any person who now is,
or hereafier may be Jﬂaced on the Pension List of Upper
Canada as a disabled Militiaman, to present himscif once
in each year before the said Board, for examination; and
if the Board reports that such person is then able to maintain 30
himself by labour, the Governor may direct the name of such
person to be erased from the Pension List, and his pension
shall cease. 83V.c.27,s. 2.

7. The Governor may require any person receiving a pen-
sion as the Widow of a deceased Militiaman, to adduce proof 85
to the satisfaction of the Board hereinbefore last mentioned,
that she is the Widow of such deceased Militiaman, which
proof shall not be limited to the oath of the Pensioner; and if
the said Board be of opinion that she is not the Widow of sach
deceased Militiaman, then her name shall be erased from the 40
Pension List, and her Pension shall cease. 8 V.ec. 27, s.-8.

‘ -
More thanthe 8. The Governor may require any person hereafter claim-

oath of a wi-

S

The General

Board may in- hereafter be applied for by or granted to any Widow or Child

ing a pension as the Widow of a deccased Militiaman, to give,
besides her own oath, such eyidence of her being such Widow
as he way deem expedient. S V.ec. 27, s. 4. ‘ 45
+9. In every case where a pension has been granted, or shall

of

v
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of a deceased -Militiaman, who died after his discharge quireintosn .
from actaal service, the said last mentioned Board may e
inquire. into the - circumstances under which such Militia--
man died, and whether bis death was cansed by disease con-
5 tracted or wounds received while in 2ctual service 3 and if the .
Board reports to:the Governor that such Militiaman did not die
irom disease so contracted or wounds so received,; the name of
his Widow or Child shall be erased from the Pension List, and
the pension shall cease, or the application shall be rejected, (as
10 the case requires.) 3 V.c. 27,s. 4. S -

10. Every Pensioner on the Militia Pension List shall, Afaavitsto
as soon as convenient afier the first day of January, and the bemsde by
first day of July in cach year, transmit to the Receiver General feoone -
ar: affidavit (or affirmation) such as the case requires, made
15 before a Justice of the Peace having Jurisdiction in the County
or place in which the same is administered, in<6ie of the fol-
lowing forms: 2 Geo. 4, c. 4, s. 15,3 V. c. 44, s 8°

1.—I, A. B, of » in the County of , Forms of,
late a- . in the » Regiment of : .
20 Militia, do solemnly swear (or affirm) that 1 am the person
whose name has been heretolore inserted in the Pension List
of Upper Canada.

Or, -

—I, G. H., of » in the County of s

do solemnly swear (or affirm) that | am the Widow of A. B.,

25 who was killed (or died of wounds received) in action with

the.enemy, (or was killed or died ‘in any other manner herein-
before mentioned, as the case may be.)

| Or,
8—I G.H,of -  ,inthe County of

do solemnly swear (or affirm) that I am the Widow of A. B.:
80 who died from disease coniracted whilst on Service.

Or, in the case of a Clild o of Children, -

4.—T, A. B., of , in the County of ’
Guardian of the Child (or Children) of - * 5 or Executor
(or Administrator) of » (as the case may be,) do
solemuly swear (or affirm) that I verily believe that G. H., K. L.
and M. N. (naming all the Children under sixteen years of age),

83 are Children of the said ‘ *  Who was killed in
action with the enemy,—or, who died from <wounds received
in aectiony~—or, who died from disease contracted whilst on
Service (or as the case may be as aforesaid) ; and that each of
them the said G. H., K. L. and M. N, isunder the-age of sixteen

40 years. (2 Geo. 4, c. 4, 5. 18.) R 11
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Tobeappror- _ 1 1. Anyone of Her Majesty’s Justices of the Peace, or the
el orbraJus- Senior Officer of the Regiment of Militia within whose limits the
Foof the . personmaking such affidavit (or affirmation) resides, is to centfy,
Senjor officer 12 confirmation of the same, in the form following =

I, C. D, one of Her Majesty’s Justices of the Peace (orthe 5
Senior Officer of the | Regiment of - Militia,
as the case may be), do hereby centify that the above named
deponcnt {or affirmant) A. B. (or G H.) i= the person he (or she)
alleges himself (or herself) 1o be ; and that I verily believe the
facctls alleged in his (or her) affidavit (or affirmation) to be just 10
.and true.

- Dated day of , 18 .

Such afidavit  And such affidavit (or affirmation) and certificate, with the
e Srdfieate receipt of the pensioner Widow, Guardian, Executor or Admi-
anthorize pay- RiStrator, or his or her Agent (as tie case.may be), shall be a 15

ment. sufficient Voucher for the payment of the Pension.

Persous spe- 2. No person provided for by any special Act shall be al-
sdalgo};. mﬁd- lowed a pension under this Act. 1V.c.44,s 4.

Xxe?.‘mm 13. No person receiving a Pension in any other of Her
Persons other Majesty’s dominions, by reason of wounds or injuries received .20
wise provided on Military Service in Upper Canada, shall receive any addi-

for excludel. tiona| Pension by virtuc of this Act. 2 Geo. 4, c. 4, s. 22.

Warrzatspro- 14, To avoid the unnecessary muitiplication of Warrants,

vided for. - the Governor may by one or more Warrant or Warrants order
the appropriation and payment of the several sums therein 25
named by the Receiver General to the purposesof this Act.
7Geo.4,c. 6,s. 7. -

Noticc of pay- 1. When the Govemnor, from time to time; orders the pay-
mentondered ment of the pensions aforesaid, or any of them, the Receiver
fo begiven by General shall inserta notice thereof inthe Gasetle for-three:80

nmfer 6 months immediately after such order. 7 Geo. 4, c. 6, s. 6.

CAP.
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o . CAP. VI.
- An Act respecting Property and Civil Rights.

‘WHEREASB}’IM first Act passed in the first Session of the pechs o2 aet
; Parliament of Upper Canada, onthe Fifteenth day of Oc-ofT.C. -
tober one thousand seven hundred and ninety-two, it wasamong 3 Gede- L
other things cnacted that in all maitersof controversy relative to '
5 property and civil rights the laws of England should be the rule
for the decision of the same, and that all matters relalive to -
testimony aund legal proof in 1he investigation of fact should be
regulated by the rules of evidence establisbed in England, but
that nothing therein contained should cxtinguish, release,
10 discharge or affect any right, lawful claim or incumbrance
to and upon any lands, tenemcnts or hereditaments within
Upper Canada, or should rescind, vacate oraffect any contract or
security then made and execated conformably to the laws of
Canada under the Imperial Statute passed in the fourteenth year
15 of the Reign of His Majesty King George the Third, intituled :
An Act for malsing more effeclual provision for the Government
of the Prorince of Quebec, in North America, or vary or inter-
fere with any sabsisting provisions respeeting Ecclesiastical
_ Rightsor Dues, orshould introdace any of the Jaws of England
20 respecting the mmaintenance of the poor, ot respecting bankrupts :
- HerMajesty, by and with the advice and consent of the Legisla-
tive Council and Assembly of Canada, enacis as follows:

THE LAW OF ENGLAND TO BE THE RULE.

ar
1. Subject to the exceptions and provisions above recited, In e Low of
all matters of controversy relative to property and Civil Rights England to be
25 resort shall be had to the laws of England as they stood on the the ruleof
said fifteenth day of October onc thousand seven hundred and “*“%°™
ninety-two,as the rule for the decision of the same, and all mat-
ters relative 10 testimony and legal proof in the investigation of
factand the forms thercot in the several Courts of Law and Equity
80 in Upper Canada,shall be regul:ted by the rules of evidence
cstablished in England, as they existed on the day and year
last aforesaid, except so faras the same bave since been repealed,
altered, varied, modifGed or affected by any Act of the latc
Provinee of Upper Canada, or of the Province of Canada, still
85 having force of law, or by judicial decisions of the Superior
Courts of Law or Equity in Upper Canada. [32 Geo. 3, c. 1.]

STATUTES OF JEOFAILS ADOPTED. . 3
. The Statates of jeofails, of limitations, and for the amend- Statates of
ment of the Jaw cxcepting thosc of mere local expediency Jeofails, &c.,
which previous to the seventeenth day of January one thon
40 sand cight hundred and twenty-two had been cnacted respect-
ing the ldw of England and continued in force, shall be valid
and effectual for the same purposes in Upper Canada, excepting -
o : ; ) ' 80
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so far as the same have since the day last aforesaid, been re-

altered, varied, modified or affected in the manner
mentioned in the first section of this Act. 3 Geo.4,c. 1, s
24. -

CAP.
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CAP. VII. .

An Act Tespecting the Superior Courts of Civil and -
Criminal jurisdiction in Upper Canada.

FER Majesty, by and with the advice and copsent ofthe
P Legislative Council and Assembly of Canada, enacts as
ollows: ~

1. Her Majesty’s Court of Queen’s‘Bencb for Upper Canada, CourtsofQ. -
5and the Court of Common Pleas for Upper Cai’:;da, shall B-and C-F.
continue under the names aforesaid. $,4G. 8, ¢ 2, 1. contined.

. 2. The said Court of Queen’s Bench shall, during the reign Style or name
of a King, be called « His Majesty’s Court of King’s Bench ofsachCourts.
for Upper Canada,” and during the reign of a Queen “ Her

10 Majesty’s Court of Queen’s Bench for Upper Canada;” 2
V.e.l.s. L.

8. The said Courts shall be Courts of Record of Original yppiegietion
and Coordinate jurisdiction, and shall respectively possess of
all such powers and authorities as by the law of England
15 are incident to a Superior Court of Civil and Criminal
jurisdiction ; and may and shall hold plea in all and all
manner of actions, causes and suits as well Criminal as -
Civil, xeal, personal and mixed arising, happening, or being
within Upper Canada, and may and shall proceed in such
20 Actions, Causes and Saits by such process and course as are
provided by law, and as shalltend with justice and dispatch
to determine the same; and may and shall hear and determine
all issues of law ; and may and shall also hear and:(except
in cases otherwise provided for) by and with an inquest of
25 twelve “good and lawful men, determine all issues of fact that
may be joined in any such Action, Cause or Suit, and Judgment.
thereon give, and execution thereof award in as full and ample
2 manner as can or may be done in Her Majesty’s Courts of
Queen’s Bench, Common Bench, or in matters which regard
80 the Queen’srevenue (includingthe Condemnationof Contraband
or Smuggled Goods,) by the Court of Exchequer in England.
12V.c.68,s. 1. : :

i

A. The aforesaid Courts shall be held at the City of Toronto. Where tobs
22 V.c. 68,s. 8. _ \ : . - held,

85 ~ &. The said Court of Queen’s Bench shall be presided over gy;er sustices
by the Chief Justice of Upper Canada and two Puisne Justices, and Judges o
and the said Court'of Common Pleas by a Chief Justice and:.two
Puaisne Justices, and' such Courts respectively may be holden
by any one’or more of the Judges thereof in the absence of the.

40 others; and the Chief_ Justice and- Justices of: the said Courts.
respectively shall have, use and exercise all the rights;incidents;.
and privileges of a Judge of a Court of Record and all‘otll:er

Sh rights,
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rights, incidents and privileges as fully to ail intents and pur-
poscs as the same arc used, cxerci=cd or enjoyed by any of the
Judges of any of Her Majesty’s Superior Courts of Comamon
Law at Westminster in England. 84 G. 8¢ 2,s. 1,12 V. e
G3, s 1. 5

@. The Chicf Justice of the said Coart of Commoa Pleas, shall
have rank and precedence next after the Chanerllor of Upper
Canada, and the Puaisne Judges of the Saperior Courts of Comn-
mon Law and Equity in Upper Canada, shall have rank and
precedence as between themselves according to the Seniority 10
of appointment to their respeciive Offices. -

7. Her Majesty may from time to time supply any vacancy
in the number of the Judges in cither of the s2id Courts of Cora-
mon Law by appointing by Letters Patent ander the Great Scal
of thix Province, a Barrister of the Upper Canada Bar of at 15
least tcn years’ standing to fill such vacancy. -

8. Every Judge of the said Superior Courts of Common Law

of the Judges. previons to catering upon the duties of his Office shall take the

Practice
Court,

following oath, to be administered to the Chief Justice of the
said Courts respeciively, by the Governorin Conneil, and to the 20
Puisae Judges in open Court, by the Chief Justice of the Court
for which sach Puoisne Judge is appointed. 12 V. c. 63, 8. 7.

OATH.

“, do solecmuly and sincerely” promise and
¢ swear that I will duly and faith{ully, and 10 the best of my
¢ skill and knowledge, excente the powers and trusts reposed 23
¢ in me (as Chief Justice or one of the Puisne Judges) of the
¢ Court of . So kelp me God.”

Practice CotzT.

®. Any onc Judge of cither of sach Saperior Couris may
sit in Banc apart from bis brethren at any time when snch
Coarts may by law sit in Bane, citber while they are actaally 30
so sitting, or while their sittings within sach timez are saspended
or adjonrned ; and, every such Judge so sitting apart in Bane,
shall bold the Practice Court shall have the same powers and
authority as belong to cither of such Swvperior Cousts in any
way 1elaling 1o the business of addinz or justifying bail, &5
discharging insvlvent debiors, adminisiering oatbs, hLearing
avd deternining maiters on motion, and making rales and
orders in causes an:l business dependinz in cither of 1he said
Courts, in the same maunner and witk the same force, validity
and cffeet, as might be done by the Court in which such 40
causes or business are respectively depending. 18, 14 V. e.
51,8. 8,12 V. ¢, 68, s 10.

Jooces’
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Jopees’ Cravsens.

1€. The Chief Justices and Judges of the said tesgective 3 fpdweto
Courts, shall, in rotation or otherwise as they may agrec among <t a Cham-
themselves, sit_in Chambers or elsewhere, and there transact 22
any such busincss as may te transacted by a single Judge out
5 of Court, whether such business is in tke Court of which such
Judge is 2 member or not, subject to the right of appeal to 1the
falt Court in which such matter may. be depending. 12°V.c.
63,5 9,13,14 V. c. 51,8 5. :

Texure or OrFicE.

‘ 11. The Judges of the said Superior Courts of Common Temure of o
10 Law, shall hold their offices during good- kehaviour, and ce.

all fature Commissions to the Judges of the said Courts shall be,

1o hoid during good bebaviour, and the Commissions of Judges

for the time beiug shall continue and remain in full foree during

good behaviour, notwithstanding the demise of the Crown.
1512 V. c. 63, s. 4.

Rexovar axp Ricar or AppeaL.

- 12.. The Governor may, upon the address of both Houses of Removal of
tbe. Provincial Parliament, remove any such Judge; and gi"diﬁo“d
in casc any Judge so removed, thinks himself aggrieved ght toap-
by such removal, he may within six months appeal to Her

20 Majesty in Her Privy Council, and in case of such appeal tke
amotion shall not be final until sach appeal has tecn determi-
ned by Her Majesty in Her Privy Council.

APPOINTMENT OF A STCCESSOR.
13. Incase ofthe removal of any Judge of the said Courts in sppeintment
manner aloresaid, the Governor may-appoint by Commission of Succeasor.
25 under the Great Seal of the Provincee, some fit and proper person
to bold the said Oflice until Her Majesty’s pleasure is made
known, but sach appointment shall be held 1o be super-
seded by the issuing of a2 Commission under the Great Seal
of 1his Province in the terms first directed by this Act, 10 the
80 same parson or to such otber person as Her Majesty appoints
in the place of any Judge removed in manuer aforesaid, or by
the signification within the Province of the decision of Her
Majesty in Her Privy Council restoring to his office any Judge
soremoved. 4 W.4,c. 2,8, 2, .

SaAvaARIES.

85 14. There shall be charged upon and paid out of the Con- Salaries
solidated Revenune Fund of this Province, (after piying or re- 3‘“ o
servi g sufficicnt to pay all such sums as. have been directed pied Revenco
by any Act of the Parliament of this Province passed priox;go Fual.’

" ’ ! ' " - e

-
-
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the 80th May, 1849, to be paid out of the same, but with pre-
ference to all other payments after that date charged thereon,)
the yearly sums following as and for the salaries of the said
Judges, that is to say: to each of the said Chief Justices, one
thousand two hundred and fifiy pounds, and to each of thesaid 5
Puisne Justices, onc thousand pounds, to be paid quarterly
by equal portions on the first days of January, April, July and
October in each year, free and clear from all taxes and dedue-
tions whatsoever, and so in proportion for any broken period

to a Judge rewly appointed, resigning or removed, or to the 10
executors or administrators of a Judge dying within the Quarter
computed as aforesaid. But nothing in this clanse contained
shall affect the amount of the salary of the present Chief Jus-
tice of Upper Canada during this tenure of office.

TravELLINe EXPENSESs axp FEES OF THE SHERIFF WHO
Travclling ATTENDS 1N Term Tive.

CIpeses. 13. From and out of the rates and duties raised levied

and collected for the uses of the Provinee, there is hereby !

granted to Her Majesty, a sufficient sum anpually to epable ©

Her Majesty to pay to the Judges of assize and Nisi Prius,

Oyer and Terminer and General Gaol Delivery, the sum

of Twenty-five pounds for each time they hold any such Court

or Counsfi‘;l 1='my Cou;ny, exc(;pt the County of dY:li]s:; for the 20
urpose of defraying their travelling expenses ; an to pay

‘]l)o the Sheriff of{heGCounty of Ygﬁj:? the sum of eleven shillings

and eight pence per day for attending the said Court of Queen’s

Bench during its sittings in each Term. 7 W. 4,%c. 1,s. 10.

Rerrive Axxvurry.

Retiring az- 16. 1 . -

nuities. . In case any Judge cf the said Snperior Courts of
Common Law has continued in the office of 2 Judge of cither *
or both of the said Courts, or of the Court of Chancery in
Upper Canada for fifteen years, or becomes afflicted with some
per: anent infirmity disabling him from the due exccution of
bis office, and in case such Judge resigns his said office of
Judge, Her Majesty may by Letters Paient under the Great
Seal of this Province, reciting such period of service or per-
manent infirmity, grant unto such Judge an annuity equal to
two thirds of the salary annexed to the office of such Judge, to
commence immediately after the period of his resignation and 35
1o continue thenceforth during his natural life. 12 V. c. 63, s.
6. :

Tobepaidout 17, Such annuity shall be charged upon and paid-out of the
?fai'lﬁfi?f; Consolidated Revenue Fund of this Province, and shall (after
nue Fand.  paying aud rescrving sufficient to pay all such sums as have ,
been directed by any Act of the Parliament of this Province 40
passed prior to the thirtieth day of May, in the year of our Lord,
one thonsand eight hundred and-forty-nine, to be paid out of the
same, but with preference to all other payments-after that date
charged thereon,) be paid quarterly by equal portions on the dfitst
» ys

25

S0
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days-of , April, July and Octoberin each free and
clear ﬁ'o?:{?rympﬁ’d ?ilg:luctions “whatsoever, Z;%r’so in pro-
portion for any broken period when such Judge resigns or dies
within the Quarter corupated -as aforesaid ; and the executors
5 or administrators of such Judge shall be paid the amount that
had acerued at the time of his death computed from the rext
preceding quarter day- SRR
TERMS.
I8, The Terms of the said Courts .of Queen’s Bench and Termsofthe
Common Pleas respectively shall .annually be as follows: Cowmotlaw
10 Hilary Term shall begin on the first Monday in February;
Easter Tenn on ‘the third Monday in May ; Trinity Term, on
the Monday unext after the twenty-first day of Aogust; and
Micbaelmas Term on the third Monday in November; and
each of the said Terms shall end on the Saturday of the week
13 pext after its commencement. , '
19. The first and last days of each such Term and every Dumatioz of
alternate day from the first not including Sunday shall be a the Terms.
return day ;- and the said Courts may in their discretion adjourn

from any such returm day to the next immediate retun day.
202G.4,c. 1,s. 8.

JTDGMENT MAY BE DELIVERED AFTER TERM. N

20. The Judges of the said Superior Courts may -during Judgment
each Term appoint one or more days within three weeks pext may be deli-
ensuing the last day of such term. on which they will give }ﬁ
Judgment; and such Superior Courts on .the days so ap-

25 pointed may sit in Banc forthe purpose only of giving Judgments
and of making Rules and Orders in maitters previoasly
moved and argued in such Courts respectively 7 and all Judg-
ments, Rules and Orders' pronounced and made on such days

s shall have the same effect as if pronounced or made in Term

80 time. :

TRIALS AT, BAR.

21. The plaintiffl or demandant, and the defendant-or te- Trisls at Bar.
nant, respectively, in any action in either of the said Superior
Courts may, in the Term next after issue joined, apply to the
said Courts respectively for a trial at bar, and each of the said
85 Courts respectively may, in its discretion, -upon hearing the
parties, grant or refuse the same. - BRI

22. In all cases in which the Crown may be actﬁally or
immediately interested, a trial-af bar may be had as of right
upon-and shall' be regulated and governed by thesame prip-

40 ciples, as'in'similar'éases in England. R
| | - 23.

-



Clerks of the?
Crown and
Prozess Clerk.

Assistant-
Clerk.

Deputy Clerk
of the Crown,

Salaries, &e.

To he nid )
quarterly.

30

23. In casc any trial af bor is directed, the Judges of
cither of said Courts may appoint such day or days for the
trial thereof as they think fit, and the time so appointed, if in
vacation, ~hall, for the purposes of such trial, be deemed and
taken to be a parnt of ihe prec:ding 1erm. 5

CLERKS.

24. Her Majcstymay, by Letters Patent under the great
seal of tnis Province, {rom thme to time, appoint o cach of the
said Superior Courts of Common Law separately, a Clerk of
the Crown and Pleas, and to both of the said Courts jointly, a
Cletk of the Process, which Clerks shall hold office during 10~
Her Majesty’s pleasure. 12 V. c. 68,s.-11 & 12,

23. Each of the said Clerks of the Crown and Pleas may,
appoint subject to the approval of the Judges of kis Court, a
Senior and Junior Clerk; and with the iike approval, may
romove at pleasare any Clerk so appointed by hite. 15

2&. Except in the County of York the several Clerks of the
County Courts shall be ex-officio Deputy Clerks of the Crown
and Pleas in cach of the said Superior Courts.

7. There shali be charged upon and paid out of the
Consolidated Revenue Fund of this Province, (afier paying or 20
reserving sufficient to pay ail such sums as have been directed
by any Act of the Parliament of this Provinee passed prior 10
the thirtieth day of May, one thousand cighth hundred and
forty-ninc, to be paid out of the same, but with preierence 10
all other payments after that date charged thereon), the yearly 25
sums following as aud for the salaties of the Clerks of the said
Courts that istosay: 12 V.c. 63, s. 13. ‘

To cach Clerk of the Crown and Pleas.......£ 400 0 O
(except Charles Coxwell Small, Esquire, the . :
Clerk of the Crown and Pleas, in the Court of 30
Queen’s Beneh, whose Salary, while he con-
tinues 1o hold the said office, shall be per year.£ 750

To the Process Clerkeoeivevecenneninnneaa . & 830

Toecach Senior Clerkecvieeveceieneneeces . & 23

To cach Junior Clerkeeseenceceeavenacaca s & 130

19 V. c. 48.

oCcCo
cSCCo

To cach Deputy Clerk of the Crown, such sum as the Gov
ernor in Council appoints, not in any case exceeding onc hun-
drcd pounds, nor less than twenty pounds.

28. All the said salaries shall be.paid quarterly eun the first 40
day= of Jarunary, April, July and Octoter in each year, free and
clear from all 1axes and deductions whatever, and so in :
portion for any broken period, to any of the said Clerks newly

- appointed,
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appo:nied, resigning or remaved orto the execstors or adminis-
trators ol a Clerk dying within the Quarter compuied as
aforcsaid. :

2P. Neitker of the Clerks of the Crown and Pleas nor ghe taking of

5 any of their Deputies, nor tke said Process Clerk shall take for fees prohibiz-

bis own use or benetitdirecily or indireetly any fee or emolament '
whatever save the salary aforesaid to which he is entitled by
virtue of this Aet; and all the fees, ducs, emoluments, perqui-
sites and profits received by or on account of the said Clerks of
10 the Crown and their Deputies and the said process Clerk res-
pectively, shall form part of the Consolidated Revenue Fuaad of

this provinee. 12 V. c. 63, s. 14. :

8D. The Clerks of the Crown and Pleas, the Clerk of the The Clerks to
Process, and the Deputy Clerks of the Crown and Pleas in the give sceari-
15 said Superior Courts, shall, wiihin onc month next afier their *™*
appointment, give security to Her Majesty, in such sam, and
with so many suretics, and in such form as the Governor in Coun-
cil directs, conditioned respectively, furthe due performanccofihe
duties of their offiee, and for the rendering of the quarterly ae-
20 counts and retarns required from them by law, and for the due -
payment to the Receiver General of ikis Provinee, of all the
fees, dues, cmoluments, perquisites and profits reccived by
them on account of their said offices respectively, and for and
on account of any daty or service done and performed by them
25 respectively, in their said several offices.

31. The ncgleet by any such Clerk or Deputy Clerk, to give Consequences
such security or to render quarterly returns, or to pay over all °f3:8'°°‘inz
such moneys within twenty days next after cach quarierly day, © %%
shall Zpso fucto render his appointment void, and vacate his

80 office : but such avoidance shall not affect any act done by him
during the time he actually continues to hold his appointment. .

.32 The Judge of the County Court baving first certified bis wro to ap-
approval in writing of the sceurity and suretics to be given by prow of ‘the
the Deputy Clerk of the Crown for his County, the Governor 3:etes.

85 may approve of the sccurity and sureties so to be given by
such Clerks and Deputy Clerks respeetively, and such secu-
rities shall, as soon as they are exceunted and approved, be duly
recorded in the manner provided by the Statute regulating the .
securities 1o be given Ly Pablic Othceers, and then deposited in

<

49 the office of the Inspeetor General.

33. If any suvety in any such security dics or ceases t0 The death or
reside in Upper Canada, or becomes insolvent, the Clerk or remotwtofa
Deputy Clerk, shall, within onc month after lis knowledge 257, Pr-
of the fact, or after being thereto required by the Inspector ’

45 General, give a new security in manner hereinbefore pro-
vided, and the omission to give such ncw security shall
render the appointment of the Clerk or Deputy Clerk so omit-

- ting

-
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ting, void and vacate his Office, but such avoidance shall not
affect any act doge by him during the time he actunally conti-
nues to hold his appointment. :

Principal of-  $4. The Clerks of the Crown and Pleas and the Clerk of the
:f&m beld Process respectively shall keep their Offices in Usgoode Hall. 5
Duticsoftte _ 3d. The Clerk of the Process shall have a seal for sealing
gl;fkof the  Writs in eaéh of the said Courts, to be approved by the Chief
e Justice of each Court respectively, and he shall seal therewith
and sign all Writs and Process whatsoever issued from such
Courts respectively. ' 10

To supply 36. The Clerk of the Process shall keep each Deputy Clerk
Deputy Clerks of the Crown and Pleas supplied with Blank Writs and Pro-
S:i,ihebm“ cess of all descriptions sealed and sigued by him to be by
writs; them filled up and issued ; and he shall in like manner supply
the Clerks of the Crown and Pleas with all Writs and Process 15
And aleo the Other than those which he is himself required to issue; and be
Chief Clerks. shall bave a reasonable allowance for printing, procuring and
transmitting blank forms of Writs and Process, and for ne-

cessary books and stationery.

Where Depu- 3 ¢- Each Deputy Clerk of the Crown and Pleas shall, 20

oA Clerky’  if proper accommodation be afforded him, keep his office

Yepr. © ™ in the Court House of his County, and unil he can obtain
such accommodation he shall keep his office in some convenient
place ia the County Town.

Office hours,  38. Every Deputy Cierk’s office shall (except between the 25

Sammervaca- first day of July and the twenty-first day of August) be kept

~ons. opea from ten o'clock in the morning until three o’clock in
ihe afternoon, Sundays, Chrismas Day, Good Friday, Easter
Monday, the birth-day of the Sovereign, and any day appointed
by Royal proclamation for a general fast or thanksgiving, 80
excepted ; and between the first day of July and the twenty-first
day of August, sach offices shall be kept open from nine in the.
moraing until noon.

The Clerkof  39. The Clerk of the Process shall make to the Inspector
'z_‘;f:“ to _ General, quarterly retumns, verified by his affidavit, of all Writs 85
quarter- . 2 T

Iy remrns.  @Dd process issued by him in suits brought at Toronto or sup-
plied by him, to the Clerks and Deputy Clerks of the Crown
1o be issued by them ; and such Clerks and Deputy Clerks shall
account for and pay over all fees receivable by them on such
Writs and Process, as they are now bound by law to do in 40
respect to other fees receivable by them.

4

To account 49. The Cletk of the Process shall receive the fees on Writs
for fees re- gapd process issued by him at Toronto as aforesaid, and shall

ceived by him: o 1oye manner, account for and pay over such fees.

41. -
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41. All such fees shall form part of the Consolidated Revenue T, be o Ted
i to
.and of the Province. ~ Joconsalicated
42. The Clerks of the Crown and Pleas in each of the said The Clerks of
Couuts, the Process Clerk and the Deputy Clerks of the Crown %;c”'é‘;“;
5 respectively, shall, on the™ four quarterly days herein before T abe quar-
roentioned, make up ard render to,the Inspector General a true terly retarns.
account in writing of all the fees, dues, emoluments, perquisites
and profits received by or on account of the said Oificers res-
ctively, in such .form and with such particulars as the Ins-
10 pector General from time to time requires. 12 V. c. 63,'s. 15.

43. Such accounts shall be sigied by the Officer rendering To be signed
the same, and sball, in the case of the said principal Clerks pegres
and Process Clerk respectively, ue declared before one of the Judge.
Judges of the Court to which he belongs, and in the case of

15 the Deputy Clerks shall be deciared before the Judge of the
County Court to which he belongs. ' ' ’

44. Each such Officer shall, within ten days after the mga:'u
rendering of such account, by him,’pay over the amount of all
such fees, dues, perquisites and profits to the Receiver General,
20 and if default be made in-such payment, the amount due by
tlae Officer making +ach default, shall be a specialty debt to Her
ajesty.

43. The Clerks of the Crown, the Clerk of the Process, g&m‘l’:d
and the Deputy Clerk of the Crown respectively, shall perform rules of Court.
25 the duties of their several offices as the same “are’regulated by
any Act of Parliainent, ‘or by the rules and practice 'of the said
Courts, and all sums apd fees shall continue to be payable to
and receivable by them accordingly. = -~ .

THE CLERK IN CHAMBERS TO BE CLERK OF THE PRACTICE COURT.
46. The Clerk of the Judges Chambers, at Osgoode Hall,

shall perform the duties of the Clerk of the Practice Court.
13,14 V. c. 51,s. 4. : 4

3 ' 7 CAP.
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CAP. VIII.

An Act respecting Courts of Oyer and Terminer and
General Gaol Delivery and of Assize and Nisi Prius.

HER Majesty, by and with thie advice and consent of the
n Legislative Council and Assembly of Canada, enacts as
follows : *

Jartsof 1. Courts of Assize and Nisi Prius, and of Oyerand Terminer 5
Visi ;3:.,' and General Gaol Delivery, shall be held in every County or
Jyer and Union of Counties in Upper Canada (except in that County
T“’Imozh“ sod or Union of Coanties within which the City of Toronto is
a0l UEUverY- situate) ineach a d every year in the vacations between Hilary
and Easter Terms and between Trinity and Michaelmas Terms, 10
and in the County or Union of Counties within which the City
of Toronto issituate, three times in each year,'to commence on
the Thursday next after the holding the Municipal Elections in
Commissions January, on the second Monday in April, and-on the second
dispessed  Monday in October, in each year, with or without commissions, 15
as to the Governor may seem best, and (except as to the County
in which the City of Toronto is situated) on such days as the
Chief Justices and Judges of the Superior Courts of Common
Law respectively shall name. 7W.4,c. 1. 14,15 V.c. 118,
16 V.c. 175. 20 V. c. 57. 20

Commissions  *2. In case commissions are issued, such commissions shall

mayissue.  glways contain the names of the Chief Justices and Judges
aforesaid, some one of whom, if any one of them be present,
shall preside 1n the said Courts respectively, and to whom may,
be added in such commissions such of the Judges of the County 25
Cour's, and of Her Majesty’s Coansel learned in the Law of
the Upper Canada Bar as may be named therein, and oune of
whom shall preside in the absence of the Chief Justices and of
all 1he other Judges of the Superior Courts.

Ifany present 3. If no such commissions are iscued, the said Courts 80

ge Js“fsﬁ of shall be presided over by one of the Chief Justices or of the

Courtsf Law Judges of the said Superior Courts, or in their absence, then by

topreside.  some one Judge of a County Court, or by some one of Her Ma-

Their absence J€5tY’s Counsel learned in the Law of the Upper Canada Bar,

provided for. upon such Judge or Counsel being requested by any one of the 83
said Chief Justices or Judges of the Superior Courts to attend
for that purpose. :

The Judge or 4. Each of the said Chief Justices and Judges and of such
Officer presid- Judges of the County Court and of such Counsel learned in the
e zme Law, presiding atany Court of Assize and Nisi Prius, or of 40
jurisdiction as Oyer and Terminer and General Gaol Delivery, shall possess,
under Com-  exercise and enjoy all and every the like powers and authori-
missions.  tjes heretofore set forth and granted in commissions issued for
holding all or any of the said Courts.
' 3.
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3. It shall not be necessary hereafter to name any associat® Aswciate Jus-
Justices in any commissions of Oyer and Terminerand General ticesdispensed
Gaol Delivery, or that any associate Justices should be nomi-
nated to, or attend, or be present, at any Court of Oyer and Ter-

5 miner and General Gaol Delivery to be held hereafter.

6. The Governor may issue special commissions of Oyerand Special Com-
Terminer orof Gaol Delivery for the trial of offenders, whenever missions may
he deems it expedient to issue any such commissions. issae.

7. Whenever from illness of the Judge, or from unavoidable Course o be
10 detention at the last Assize town, or from other casualty, the m‘weﬁ by
Judge whose duty it maybe to hold any Court of Assize and Nisi 4, Js:d“go}f
Prius, or of Oyer and Terminer or General Gaol Delivery, shall Assize does
not arrive in time, or shall not be able to open such Court on the mocamive or
day appointed for that purpose, the Sheriff of the County in .3 2%
15 which such Court should be holden, or, in bis absence, hiS opening the
. Deputy, may, after the hour of eight of the clock in the afternoon Courts.
of such day, adjourn by his proclamation, the Court or Courts
which should have been opened on that day, to an hour on the-
following day to be by him named, and so fronf"day to day
20 uniil the Judge arrives to open such Court or Courts, or until
sach Sheriffreceives otlier direction from the Judge in that behalf.
TW.4,c. 1,89

8. When any Session of Oyer and Terminerand Gaol Deli- Tpe Assizes
very for the Counties of York and Peel has begun to be holden it the County
25 before the first day of any term the said Session shall be con- of York ’e'g‘
tinued and the busincss thereof finally concluded notwithstand- by the sitting
ing the sitting of the Superior Courts of Common Law within of the Queen’s
the said Counties; and all trials, proceedings and judgments B¢och st
had at such Session, shall be good and effectual to all intents )
80 and purposes. 37 G. 3,¢. 9. .

CLEREKS OF ASSIZE.

9. The Deputy Clerks of the Crown in the several Counties vy, ¢,
or Unioa of Counties in Upper Canada except the County in officiate as
which the City of Toronto is sitnated shall ez officio be and Clerksof .
act as Clerks of Assize and Marshals at the Courts of Assize *™**

85 and Nisi Prins, Oyerand Terminer and General Gaol Delivery,
to be holden in their respective Counties or Unions of Counties,
and shall have all the powers and perform all the functions
incident to the same as such Clerks of Assize and -Marshals ; s
and the said Deputy Clerks of the” Crown respectively,

40 shall immediately after each sitting of such Courts, for-
ward by post to the Clerk of the Crown and Pleas of the Court
of Queen’s Bench at Toronto, every recognizance, indictment,
paper or proceeding in any criminal matter, in their custody
as sach officers respectively, and also the usnal and proper

45 retarns as such Clerks of Assize and Marshals. ~ 16 V. c. 175,
s, 16. : ' - ‘ o

S* ' .10
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No to recetvs 1@. No charge whatever shall be made by any of the said

leeson the  Clerks of Assize or Marshals upon anyv criminal trial or pro-

¢ #ide- ceeding in any Court at which they may act as such Clerks of
Assize and Marshals respectively. 14, 13 V. c. 11§, s. 5.

Totranemit ~ 11. The Deputy Clerks of the Crown shall pay the postage 5

I&ﬁ?ﬁ”’ on the transmission to Toronto of the indictments and other
Clerk of the Proceedings in criminal cases, and take credit for such post-

Crown, ages in accounting for the fees received under this Act, or for
Q“B ior i any other fees received and to be accounted for by them,

in case the fees under this Act prove insufficient for that 10
purpose. 14, 15 V. 118,s. 7.

Absence of 122. In the event of any Clerk of Assize being absent, or being

Clerk provid- prevented by illness or other cause from performing his daties as

od for. such Clerk, the presiding Judge of Assize may authorize some
person to act as Clerk of Assize. 18 V. 175, s: 16. 15

Wm. A.Camp- 13. William Alexander Campbell, so long as he continues
bell, Exquirs, 1o be the Marshal and Clerk of Assize of the County of York,
;‘;.epcc";‘:" the shall procgre from the Judges of the Superior Courts, the several
Precepts for the return of Panels of Grand and Petit Jurors from -
time to time required for the Courts of Assize and Nisi Prius, 20
Oyer and Terminer and Gaol Delivery, and transmit the same
to the several Sheriffs or other Officers to whom the return of
such precepts severally belong. 16 V. c. 175, s. 19.

At what 14. When the day is not fixed by law he shall procure such

ﬁ;‘:’t’o%‘;" precepts as soon as conveniently may be-after the commission, 25

issued. or other day has been appointed upon which the Jurors to be
returned upon such precepts are to be summoned to attend, and
where such day is fixed by law, then as soon as conveniently
may be after the close of the last preceding sittings of the same
Courts; and for preparing, procuring and transmitting each 30
precept, he shall be entitled to receive five shillings, payable
out of the Fee Fund. 14,15 V. c. 11§, s. 11.

Deputy 13. From the time that the said William Alexander Camp-
srerks, 5o * bell ceases to be such Marshal and Clerk of Assize as aforesaid,
cepts after the the several Clerks of Assizc hereinbefore mentioned shall pre- g3
demise of Mr. pare and issme the precepts to the several Sheriffs of their
Campbell.  respective Counties in the same manner and with the same
effect as such precepts may now by law be issued by the said
William Alexander Campbell, or any Marshal or Clerk of

Assize. 14,15 V.c. 118, s 10, 40

S\l'!ho case of 16. William Alexander Campbell, so long as he continues
im‘;'“gggl’g‘:u to be the Marshal and Clerk of Assize for the County of York,
" shall hold office during good behaviour, and be removeable
by the Judges of the Superior Courts of Common Law, ora
majority of them, and shall act as Marshal and Clerk of Assize 45
at the Courts of Assize and Nisi Prius, Oyer and Terminerand
General Gaol Delivery for the said County of York. 17
: _ ' 7.
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17. He shall receive as such Marshal and Clerk of Assize, His suacy.
the salary of three hundred pounds per annum, which shall be .
charged upon and payable out of the Fee Fund.

18. He shall as Marshal and Clerk of Assize for the said To be Clerkof
5 County-of York, be subject to all the provisions relating to re- Assizein
cords, exhibits and other documents in this Act contained. Toronto.

19. In the event of the death or removal of the said William wpen be
Alexander. Campbell from his said office, the Clerks of the ceases to be
Crowii and Pleas for the time being of the said Superior Courts 5k Clerks

10 respectively shall, aliernately (commencing with the senior iR the Grown or
office of such Clerks) personally . or by Deputy, act as such their Deputies
Marshal and Clerk of Assize for the said County of York, and teoficiate.
shall have all the powers and exercise all the functions that

are by law had and exercised by the Clerks of Assize.

15 20. The sum of five shillings shall be paid to each Clerk A sum offive
of assize upon each record entered with him whether. the shillings to be
cause be tried or. mnot, and the said fee shall be by him uw?.?;ﬁf °
accouanted for, paid over and applied under the provisions of the each Nisi
Act to provide for the farther accommodation of the Superior Prius record.

20 Courts in Upper Canada, as part of the fund thereby created.
14,15V. c. 118,'s. 8. ~7

21. Every Clerk of Assize being a Deputy Clerk of .the Remuneration
Crown may retain out of such feesa sum equal to one pound JDsPuty
for each day’s attendance as Clerk of Assize, and postage as Crown when

25 hereinbefore provided. _ they act as
82 The Marshal and Clerk of Assizé of the County of g orery of
York shall take and receive the same fees only as are taken by m,'&m,
the other Marshals and Clerks of Assize.under this Act, and of York to be
such fees shall be by him accounted for, paid overand applied M‘?&.
30 in the same manner as the other fees taken under the authority ing.
of this Act. 14, 15 V. c. 118, s 16.

CAP,
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CAP. IX.

An Act respecting the Court of Chancery in Upper
Canada.

HER Majesty, by and with the advice and consent of the
o0 Legislative Council and Assembly of Canada, enacts as
ollows :

The Court of 1. The Court of Chancery now existing in Upper Canada is
gg’;“;;_“’ 8" hereby continuned, and shall be called the Court of Chancery 35
for Upper Canada. TW.4,c.2,s. 1.

RULES OF DECISION.

Rules of 2. The rules of decision in the Comt shall, except when
desision.  gtherwise provided, be the same as governed the Court of
Chancery in England in like cases on the 4th day of March,
1887, and the Court shall possess power to enforce obedience 10
to its orders, judgments and decrees, to the same extent as was
then possessed by the Court of Chancery in England. 7 W. 4,
c. 2,s. 6. ' .

GENERAL JURISDICTION.

Jurisdiction. 3. The Court shall bave the like jurisdiction, and power as
by the laws of England were at the said date possessed by the 15
Court of Chancery in England, in respect of the matters,
hereinafter enumerated, that is to say ; in all cases of frend,
anc accident, and in all matters relating to trusts, exe-
coiors and administrators, copartnership and account mort-
gages, awards, dower, infants, idiots, lunatics, and their 20
estates,and also tostay waste, to compel the specific performance
of agreements, 10 compel the discovery of concealed papers or
evidence, or such as may be wrongfully withheld from the party
claiming the benefit of the same, to prevent multiplicity of suits,
to stay proceedings in 2 Court of Law prosecuted against equity 25
and good conscience, to decree the issue of Letters Patent from
the Crown torightful claimants, to repeal and avoid Letters
Patent issued erroneously or improvidently or through fraud ;
and generally the like jurisdiction and power as the Court of
Chancery in England possessed on the 10th day of June, 1857, 30
as a Court of Equity to administer justice inall cases in which
there is no adequate remedy at Law. TW. 4,¢.2,s5.2; 16
V.c. 159, 18 & 14 V. ¢. 50, s. 45 20 V. c. 56.

Special power 4. Whereas the law of England was at an early period in-
Incasesof  troduced into Upper Canada, and continued to be the rule of 85
}“"‘98”.“ decision in all matters of controversy relative to property and
ong standing. "5, . A -
civil rights, while at the same time, from the want of an equita-
ble jurisdiction, until the 4th day of Maxch, 1837, it was notin
the power of mortgagees to foreclose, and mortgagors out of
possession
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possession were unable to avail themselvea of their equity of
redemption, and in consequence of the want of these remedies -
the rights of the respective parties, or of their beirs, executors,
administrators or assigns, may be attended with peculiar -
5 equitable considerations, as well in regard to compen-

sation for improvements,-as in respect to the right to redeem,
depending on the circumstances of each case, and a strictap- - 4
plication of the rules established in England might be attended
with injustice : the Couxt shall have authority in -every case of

10 mortgage, where, before the said 4th day of March, 1837, the
estate had become absolute in law, by failure in performing the

+ condition, to make such decree in respect to foreclosure or
redemption, and with regard to compensation for improvements,
and generally with respect to the rights and claims of the

15 mortgagor and mortgagee, and their respective heirs, execu-
tors, administrators or assigns, as may appear- to the Court
just and reasonable- under all the circumstances of the case,
subject however to appeal by either party. 7 W. 4, c. 2,s. 1L

&. Whereas in regard to other claims upon, or interests Provisions
20 in real estate arising before the said date, it is just to restrict the respecting
fature application of the said rules of decision to cases of fraud, 1’?‘“"” of
. . . . . ng standing.
and in regard to other cases, it is expedient to extend thereto in
monner hereinafter provided, the aunthority given to the Court in
case of mortgages: no title to or interest in real estate
25 which is valid at law, shall be disturbed or otherwise
affected in Equity by reason of any matter or upon any ground
which arose before the said date, or for the purpose of giving
effect to any equitable claim, interest or estate, which arose
before the said date, unless there has been actual and positive
80 fraud in the party whose title is sought to be disturbed or
affected. 13 V.c. 124, 1. -

6. In regard to any other equitable claim or right which may 7The same sub-
have arisen before said date, the Court shall have authority jeet.
(subject to appeal) to make such Decree as may appear

85 to the Court just and reasonable, under all the ecircumstan-
ces of the particular case, provided that the suit is brought
within twenty years from the time when the right or claim arose ;
and no farther time shall be allowed for bringing any such suit,
notwithstanding any disability of the claimant or of any one

40 through whom his right accrued. 18 V. c. 124, 8. 2.

* LUNATICS.

7. In the case of Lunatics, Idiots, and persons of unsound cases of
mind, and their Property and Estates, the jurisdiction of the Lunaticsand
Court shall -include that which in England is conferred upon their estates.
the Lord Chancellor by 2 Commission from the Crown, under

45 the Sign Manual. 9 V.c. 10. :

8. The word ¢ Lunatic  is used in the subsequent sections of The word
this Act as including an Idiot or other person of unsound mind. mx oex-
' . . 9.
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Commisims 9. The Court may, on sufficient evidence, declare a person -
of Lnf:ff a lunatic withoutthe delay or expense of issuing 2 Commission
ened with, 10 enquire into the alleged lunacy, except in cases of reason- .

able doubt. 20 V. c. 56,s. 3.

Traversc of 10. When a Commission has been issued and an inquisition 5

Inquisition of thereuponreturned into Court, by which a person isfound Lunatic,

Lanscy- in case any one entitled to traverse the inquisition desires to do
s0, lie may within three calendar months from the day of the
return and filing of the inquisition, present a petition for that
purpose to the Court, and the Court shall hear and determine 10
the petition subject to the following provisions : 9 V. ¢. 10, s. 2.

Time to be (1). In every order giving effect to such petition, the Court
Limited. shall limit a time not exceeding six calendar months from the
date of the order, within which the person desiring to traverse,
and all other proper parties, are to proceed to the trial of the 15
traverse ; But the Cowrt may under the special circam-
stances of any case, and upon 2 petition being presented
for that purpose, and upon the circumstances being substan-
tiated upon affidavit, allow the traverse 10 be had oriried
. after the time limited:; and in such special case, the Court 20
may make such orders as seem just. '

Mapbetried  (2). The trial may be ordered to take place in any Court of
inany Court Record in Upper Canada, or before a Judge of the Court of
of Beco Chancery with the aid of a Jury, according to the circumstances

of the case and the situation of the parties. 25

What security  (3). The Court may order that the person to traverse if he is
the Traverser not the party who was found Lunatic, shall, within one month
§%  afier the date of the order, file with the Registrar of the Court,
a bond, with one "or more suretics, in favor of the Registrar for
the time being, and condiiioned for all proper parties proceeding S0
to the trial of the traverse within the time limited, such bond
being before the filing therecf approved of and ceriified 1o be
sufficient by the Judge of the County Court of the County in
which the parties reside, or by one of the Judges or Masters
of the Court of Chancery. 35

Whena the (4). Every person who does not present his petition, or who
E:;‘:s.“" neglects 1o give the security, cr who does not proceed to the trial
of the traverse, within the times respectively limited therefor,
and the heirs, executors and adminisirators of every such person,
and all others claiming through him, are hereby absolutely 40
barred of the right of traverse. 9 V.ec. 10,s.73.

Proceedings 11. In case the Court declares a person a lunatic without
l':al‘l':::fwh op l4sUING 2 Commission, any person who might traverse an inqui-
oo Commis- Sition to the same effect may move against the order containing
sion basis-  the declaration, ormay appeal therefrom, as the case requires; 45
suod. and the right so to move or appeal shall as to time be subject

to the same rules as the right to traverse. 20 V. c. 56, s. 5.
12,
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12. In case the Conrt is dissatisfied with the verdict retarned New trials
upon a traverse, the Court may order a new trial or more than msy be
one, as in other cases. 9 V.c. 10,s. 4. granted.

13. In order to afford due protection to the property of Property £
5 Lunatics, the following provisions shall in everl; case be Louatics.
observed.. 9 V. c. 10,s. 5.

(1)- The Committee of the estate shall give two ormore Security tobo
responsible persons as sureties, in double the amount of the given by the
personal estate, and of the annual rents and profits of the rea]l Committee.

10 estate, for duly accounting for the same once in every
year, oroftener if required by the Court; and the security
shall be taken by bond or recognizance in the name of the
Registrar of the Court for the time being, in such manner as
the Court or a Master thereof may direct, and the same shall be

15 filed in the office of the Registrar;

(2). The Committee of the estate shall, within six moaths The Commit-
after being appointed, file in the office of the Regi a true tee to filean
inventory of the whole real and personal estate of the Lunatic, Ia7entery of
stating the income and profits thereof, and setting forth the perty. o

20 debts, credits and effects of the Lunatic, so far as the same have
come to the knowledge of the Committee ; .

(8)- X any property belonging to the estate is discovered alm, ofafter-
after the filing of an inventory, the Committee shall file a true discovered
account of the same from time to time, as the same is dis- PPe™Y-

25 covered; and

(4). Every inventory shall be verified by the oath of the T, ve verified
Committee. on oath.

14. Whenever the personal estate of a Lunatic is not suffi- When estate
cient for the discharge of his debts, the following steps may be not sufficient
30 taken. 9V.ec. 10,s. 7. . $o poy debts.

(1). The Committee of his estate shall petition for authority Committee to
to mortgage, lease or sell so much of the real estate as may be apply for
necessary for the payment of such debts; gg :: :irt- :

2). Such petition shall set forth the particulars and amount .
85 of (thle estate real and personal of the Lunatic, the application E’é’éﬁ; to
made of any personal estate, and an account of the debts and contain.
demands agninst the estate ;

(8). The Court shall, by one of the Masters or otherwise, The truth of
inquire into the trath of the representations made in the petition, ! be enquired
40 and hear all parties interested in the real estate ; o into.

ug). If it appears to the Tourt that the personél estate is not yp
sufficient for the payment of debts, and that the same has bﬁeg estate insuffi-
applie
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Fent, real lied to that purpose as far as the circumstances of the case
e may be :e?xfaer proper, the Court may order the real estate or a sufficient
ﬁsposed ©.

portion of it to be morigaged, leased or sold either by the -
Committee or otherwise ;

Debtstobe  (5)- The Count shall direct the Committee to discharge such 5

paidoutof  debts, out of the money so raised and the Court may order the

the procecds.  Committee to execute conveyances of the estate, and to give
secarity for the due application of the money and to do such
other acts as mdy be necessary in such manner as the Court
may direct ; and . 10

Ratesltly and (6)- In the application of any moneys so raised, the debts shall

withoutpre~  he paid in equal proportion without giving any preference to

ferencs-”  those which are secured by sealed instruments.

Ifeflectsmot 1. When the personal estate, and the rents, profits and:
:f::;; t, income of the real estate of the Lunatic, are insufficient for his 15
lunatic, his | Imaintenance or that of his family, or for the education of his
realestate  children, an application may be made by the Committee, or
ybesp by any member of the family of the lunatic, that the Committee
P be authorised or directed to mortgage or sell the wholeorpart -
of the real estate, as may be necessary; upon which the like 20
reference and proceedings shall be had, and a like order made,
as for the payment of debts. 9 V. ¢. 10, s. 8.

Surplussems 16. In case of any mortgage, lease or. sale being made,

B forear the lunatic and his heirs, next of kin, devisees, legatees,

gmd?ﬁ executors, administrators and assigns, shall have the like g5
interest in the surplus which remains of the money raised as
he orthey would bave in the estate, if no mortgage, lease or
sale had been made ; and such money shall be of the same
nature and character as the estate mortgaged, leased or sold ;
and the Court may make such orders, as are necessary for the go
due application of the surplus. 9 V.e. 10,s. 9. '

Whens 17. When 2 Lunatic is seized or possessed of real estate,
Lunaticis o

Trusteeor DY, W2y of mortgage, or as a Trustee for others in any manner,
Mortgagee, his theé Committee may apply to the Court for authority to convey
Committee  such real estate to the person entitled thereto, in such manner 35
Tayahasd a5 the Court may direct ; and thereupon the like proceedi
: shall be had as in the case of an application to sell the vreal
estate ; and the Court upon hearing all the parties. interested
may order a conveyance, to be made ; and on the application,
by bill or petition, of any person entitled to a conveyance, the 40
Committee may be compelled by the Count, after hearing all
parties interested, to execute the conveyance. 9 V. c. 10, s..10.

Instroments 8. Every conveyance, mortgage, lease and. ass_uranceinade

executed by by the Committee under direction of the Court, pursuant to
o pamit-5, any of the provisions of this Act, shall be as valid as if executed 45
- by the Lunatic when of sound mind. 9.V.ec. 10, s. 11

19.
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' 19. The Court may compe! the specific performance of any gpeniie
contract made by a Lt’:,naﬁc while capable g;fontracﬁng, ant’; fm’?ﬂ\r
may diréct the Committee to execute all necessary conveyances 25pelied i

for the pwrpose ; and the purchase money, or so much thereof:
5 asremains unpaid, shall be paid to the Committee or othefwise
as the Court directs, 9 V. c. 10, s. 12.

Q0. The Court may orderany expenses and costs of and g . .
relating to the said petitions, orders, directions and conveyances Cos ‘;dm?m
10 be paid and raised from the lands, rents or personal estate bedefrayed
10 of the Lunatic, in respect of which the same were respectively
made, in sach manner as the Court thinks proper. 9 V. ¢. 10,
s. 13,
. PARTITION.

21. Inregard to the partition and sale of estates of joint . '
tenants; tepants in common and coparceners, the Court shall ix““t;‘m“d
possess the same jurisdiction as by ‘the laws of England on the Jesea’
1enth of August, eighteen hundred and fifty-one, was

15 by the Court of Chancery in England, and also as by the laws of
Upper Canada is possessed by the Courts of Queen’s Bench
and Common Pleas or by the County Courts. 13 & 14 V. ¢. 30,
ss. 4, 9. - : ’

22. In such cases, any Decree, Order or Report by which Effect of De-
90 a partition or sale is declared or effected, orany Deed executed cree for.
by the Master of the Court, to give effect 1o such partition or
sale shall have the same effect atlaw and in equity as the
Record of a2 Return in the Court of Queen’s Bench or Common
Pleas or in the County Coust has in matters of partition, or as
25 Sheriff’'s Deeds now have in other cases. 13& 14 V. ¢. 50, s. 4.

23. Any partition or sale made by the Court, shall be.as Estates of
effectnal for the apportioning or conveying away ofthe estate or m%"
interest of any married woman, infant or lunatic, party to the women, &c.,
proceedings by which the sale or partition is made or declared, t be bound.

30 as of any person competent 1o act for himself. 13 & 14 V.

c. 50, ss. 6, 9. '

24. An office copy of the Decree, Order or Report declaring &5 g3 of
2 partiion shall be sufficient evic’iencg in all Courts of the to be evidence.
35 Partition declared thereby and of the several holdings by the
° parties of the shares thereby allotted to them. 13 & 14 V. c. 50,
s. 4. . ‘ : _

INFANTS.

23. When an infant is seized or possessed of or entitled to Estates of
any real estate in fee, or for a term of years, or otherwise how- minors, -
soever, in Upper Canada, and the Court is of opinion that a bs:lfu“&:,‘?f&
sale, lease or other disposition of the same or of any part thereof,

40 is necessary or proper for the maintenance or edueation
of the infant, or that, by reason of any part of the property being
exposed to waste and, dilapidation, or to depreciation from any
other cause, his interest requires or will be substantially pro-

‘e moted
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moted by such disposition, the Court may order the sale, or the
letting for a term of years, or other disposition of such real
estate or any part thereof, to be made under the direction of -
the Court or one of its officers, or by the Guardian of the infant,
or by any person appointed by the Court for the purpose, in 5
-such manner and with such restrictions as to the Court may -
seem expedient, and may order the infant to convey the estate

as the Court thiaks proper. 12 V.ec. 72,s. 1.

Nomlecon-  26. Butno sale, lease or other disposition shall be made .,

imy ©%  against the provisions of any will or conveyance by which 10
the estate was devised or granted to the infant or for his use.
12V.c. 72, = 2.

Theapplica- 2. The-application shall'be in the name of the infant by his

E::t'}’ﬁb;g{” next friend, or by his guardian ; but shall not be made without

guardisn.  the consent of the infant if he is of the age of seven yearsor 15
upwards. 12V.ec.72,s. 1. ’

When a sub- 28. Where the Court deems it convenient that a conveyance
;“‘“‘: for an shonld be executed by some person in the place of  the infant,
nfant may be A 3 b

sppointed.  the Court may direct some other person in the place of the

infant, to convey the estate. 12 V.c. 72, ss. 2, S. 20

Deeds ex- 29. Every such conveyance whether executed by the infant
m;‘f‘ ¢, OF Some person appointed to execute the same in his place,
be valid. shall be as effectual as if the infant had execuated the same, .
and had been of the age of twenty-one years at the time. 12 V.
c. 72, 5. 8. : ' )
- 25
dTihe Courtto  J0. The moneys arising from any such sale, lease or other
pu‘;céo‘gf)gp' disposition, shall be laid out, applied and disposed of in such
the proceeds,  Manner as the Court directs. 12 V. ec. 72, s. 4. :
The quality 21. On any sale or other disposition so made, the money ,
of surplus  rajsed, or the surplus thereof, shall b2 of the same nature 30
e ern and character as the estate sold or disposed of ; and the
estate. heirs, next of kin, or other representatives of the infant,
* shall have the like interest in any surplus which may remain of
the money at the decease of the infant, as they would have
had in the estate sold or disposed of if no sale or other dis- 85°

position had been made thereof. 12 V. c. 72, s. 5. .

In cases of 32. If any real estate of an infant is subject to dower, and
dower 8 com- the person entitled to dower consents in writing to, accept in
oo™  lieu of dower any gross sum which the Court thinks reasonable,
or the permanent investment of a reasonable sum 'in such 40
manner that the interest thereof be made payable to the person
entitled to dower during her life, the Court may direct the
payment of such sum in gross or the investment of such other
sum, out of the proceeds of the sale of the Real Estate of the
Infant. 12 V.ec. 72,s. 6, 45
33.
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33.-The Court shalla:lso ha.ve jurisdiction respecting the The custody
custody-of infants.in the cases and -subject to the provisions of infantsl.
mentioned in the Statute relatxn,_, to the custody of infants. 18 -
V.c. 126.
' WiLLS. -

' 34. The Court shall have jurisdiction t6 try the validity The Court
5 of Last Wills and Testaments, whether the same respect real may try the
or personal estate, and to pronounce such Wills and Testa.ments dicy of

10 be void for frand and undue influence or otherwise, in the
same manner and to the same extent as the Court has juris-
diction to try the vahdxty of deeds and other i mstmmems. 18

V. ¢ 64;s. 100

AIJMO\'Y.

10 33. The Court shall a]so have jurisdiction todecree alimony Alunony way
toany wife who would be entitled to alimony by the law of e decreed
England; or to_any wife who would be entitled by the law of o

England to a divorce and to alimony as incident thereto, or
to-any wife whose husband lives separate from her without

_15 any sufficient cause ‘and under circumstances which would

entitle her, by the law of England, toa decree for restitution
of conjugal rights ; and alimony when decreed shall contmue

until the: funher order of the Comrt. 20V.c. 56, s. 2.

36. In smts hereafter instituted for a.hmony the Court may, In suits for »
gq in a proper case, order a writ of Ne Exeat Provincié to issue at e Eveat may
anytineafterthe billhasbeen filed, and shall,in the order, fix the
amount of bail to be given by the defendant in order to procure
his discharge ; and the amount so fixed shall be such sum as
the Court thinks reasonable. 20V.c. 56, s. 3.

mmcnoxs. )

~

37. The Court may grant an m]uncnon to stay waste in & Injunctions to
25 proper case, not\vnhstandmb g that the party in’ possession clanns sy waste, Lo,
by an advem legal title. - 20V c. 56 s..4

PATEN'.I.’S FORLANI)S

38. The Court may. on Information or Bill, declare void or when Grown .
may rescind Crown Patents for lands in Upper Canada issued Patents for:
through fraud or in error or mistake or throngh nnprovrdence lands may be

30 20 V. ¢. 56, s. 21—16 V. c. 159.

APPBA.LS.

39. Tbe Court “shall have Junsdxcnon 1o entertain: appcals Appcn'ls from
by either party against any Order or Decree made by the Judge Decree, Sei -
of a. Gounty. Court under.‘the equitable jurisdiction. theréof, c:ucganty
and the Court.of Chanceryshall. make such Order thereupon -

85 in respect:to costs or otherwise, or for referring back the matter .~~~
to ‘the Judge before whom_the same was ﬁrst heard as may be:
Just aud proper. 16 V. c.'119, &. 18. 10
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Appealsfrom _ 40. The Court shall also have jurisdiction on any appeal from

decisions of  the judgment or decision of the Commissioners. under. the Act

certain Com- for the protection of the lands of the Crown in Upper Canada,

- protection of €Xcept as in the said Act is otherwise provided ; and the Court

Crown Lands. may alter, affirm or annul, the decision of the Commissioners, 5
or order further inquiry to be made, or direct an issue touching
the matter in dispute, to be tried at law or before the Court
or a Judge thereof with the assistance of a Jury, and may make
such orders and directions therein for payment of costs, and
other matters respecting the same, as to the Court seems 10
just; and the decree of the Court shall be conclusive on the
party appealing, as well as on the Commissioners. 2 V. c. 15,
s 11

VESTING ORDERS.
13
V;sﬁn%ﬂder. 41. In every case in which the Court has authority to
etect o order the execution of a Deed, conveyance, transfer or 15
assignment of any property real or personal, the Court may
make an orderora decree vesting such real or personal estate in
sach person or persons, aud in such manner, and for such es-
tates, as would be done by any such Deed, conveyance, assign-
ment or transfer if executed ; and thereupon the order or decree g9
shall have the same effect both at Law and in Equity as if the
legal or other estale or interest in the property had been
actually conveyed, by Deed or otherwise, for the same estate or
interest, to the person in whom the same is so ordered to be
.vested, or in the case of a chose in action, as il such chose in o3
action had been actually assigned to such last mentioned person.

20 V. c. 56, s. S. N
REGISTRATI"N. )

A bill filed, 42. The filing ofa bill or the taking of a proceeding, in which

&c., no* bill or proceeding any title or interest in land is brought in

2::‘9;;;"; question, shall not be deemed notice of the bill or proceeding to

registered in ANy person not being a party thereto, unless and until a certi-

the County  ficate by the Registrar or a deputy Registrar of the Court, in the 30
¢ form mentioned in this section, is registered in the Regi

Office of the County in which the land is situate. 18 V. ¢. 127,

8. 3—20 V. c. 56, s. 9.

Formof Certi-  * [ Certify that in a suit or proceeding in Chancery between
ficateof. . « A, B.and C. D., some title or interest is called in question 85
¢ in the following land, (describing it.)” T

Ofhce,

}\'o:_ necessary But no c;rtiﬁcate is required to be registered of a suit or pro-
8. ]
in forclosure ceeding for the foreclosure of a registered mortgage. .
Decree afiect- _ 43. Every decree aflecting land, may be registered in the
ing lands may Registry Office of the County where the land is situate, on a 40
*L certificate by the Registrar or a Deputy Registrar of the Court,
setting forth the substance and effect of the decree, and the land
affected thereby. 18 V.c. 127,s. 4. ‘
44. .
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44.. Every: decree or order made or to be made 'di- Whatother
recting any sum of money, or any costs, charges or ex- Decreemaybe
pences, - to be - paid, either at one time or by several orm
periodical payments to any person, or into the Court, OF lapds.

5 to the credit of any .cause,- or otherwise, may be registered
in any County Registry Office upon delivery to the County
i ‘of a certificate - of the Registrar or a Deputy -
Registrar of -the Court, stating the title of the cause or
matter in which the decree. or order ‘was made, and the date .
10 of the decree or order; and the amount of the money therein, -
or in any report made in pursuance thereof, mentioned to be
payable; and the certificate shall be recorded by the County
cem.ﬁ inf-the same books.and in tln;edsau:n:1 ?I;anner -as
ificates of j ents at Law are registered, and the registry
15 of the cerﬁﬁc;.tuggstl!:all have the -same effect as the registry of
a2 judgment at Law,and may be discharged therefrom in the
same manner as a judgment at Law. 20 V. c¢. 56, s. 10.

4

435. In case a person ordered or decreed to pay money <satisfies When the
the Court at the time or afterwards that some specified part of Jourt may re-
20 bis real estate will be_a sufficient security therefor, the Court, ». estate from
may direct that the charge created by the re?stration of the the lien
decree or order to pay be confined to such part of the real estate ; fTeated by
and in such -case the residue of the real estate of such person on
shall be unaffected by the registration ; and in case the restriction
25 is contained in the decree-or order to pay, the Registrar’s or '
Deputy Registrar’s said -certificate shall state the same, and if ~
such restriction is contained in a subsequent order, the Regis-
trar’s or Deputy Registrar’s certificate thereof may be registered
by either party. 20 V. c. 56, s. 11.-

80 486. In case an order or a decree for the payment of money The Gourt
is so registered as to become.a charge on the real estate, the may order

- Court may in the same cause order the whole or any part of Zus o e

such estate, to be sold for the satisfaction of the money with
-interest .and costs, without the delay or expense of a new suit.
20 V.c. 56,s.12. - - o ‘
35 L ‘ | :

47. In any case in which the Court requires 2n issue to be tried Issues out of
bya jury, it shall not be necessary that any feigned actionbe com- Chw:;’! may
menced in a Court of Law ; but the issue shall be tried at the :::}:;gn:; -
Assizes, or-at the sittings of 2 County Court in Upper Canada, issues at law.

- 40 in the same manner as issues are tried in actions brought in the
Superior Courts of Law or in the County Courts, upon an office
- copy of the decree or order directing the trial of the issue, being
. entered for trial in the same mangerasNisi Prius recordsareen-
tered, and the finding of the jury shall be endorsed uponsuchoffice
45 copyand signed by the presiding Judge, and the office copy shall
. then be transmitted:to the,Registrar of the Court of Chancery ;3 N
or iustead of directing an issue to be tried at law, the.Court may -~
try -the same by a Jury without the intervention of a Court of
Common Law, and may- issue a precept or order direetedgo
- e



48

the Sheriff of any County the Court. sees-fit, requiring him to

strike and sammon a Jury for that purpose ; and at the “trial,

one Judge or more of the Court of Chancery may sit.or preside.

20 V. ¢. 56, s. 13. . o Do
PARTIES. : v

Service in 48. In any suit now depending, or instituted in the Court
mmn of Chancery after this Act takes effect by a mortgagee or judg
oramalehow ment creditor, or by any other person having a charge on real
made. property, for the foreclosure or sale of property, and to the which .. .
suit any judgment creditor of the mortgagor or of the judgment
debtor, or of the person liable to the charge, is a defendant, per- 10
sonal service on such defendant shall not be necessary, and it
shall Le safficient to serve the process of the Gourt, whether
the same be an office. copy of the bill or an office  copy of the
decree or decretal order, upon his "Attorney in the action at
Law in which the judgment was recovered ; but the plaintiff 15
in any such suit in Chancery may elect to serve the judgment
creditor personally instead of serving the Attorney. 20 V.
c. 56, s. 14. ’ . o o
ABSENTEES.

Service on 49. An absent defendant may be served at any placeout of

stseatees.  the jurisdiction ofthe Court, with a copy of any: bill or proceed- 20
ing, without an application being -previously made to the
Court for the allowance of such service, and the service shall
be allowed on proof to the satisfaction -of the Court that the
same was duly made. 20V.c.56,s.15. -

THE JUDGES. .

A Chancellor  ©0. The Court shall be presided over by a Chief Judge, 25

ain 2%;: o be called the Chancellor of Upper Canada, and two ad-

;,,’“"3},' over ditional Judges, to be called che-Gl;agc_ello;. 12V.c.64,s.1.

e Court. - ° T

Her Ma esty 31. Her Majesty may from time to time, as vacancies occur,

may appoint. appoint by Letters Patent under the Great Seal of this Province,
one person being a barrister at Law of not less than ten years’ 80
standing at (he Bar of Upper Canada to- be Cbancellor; and
two persons being barristers of not less than ten years’-standing
at the said bar, to be Vice-Chancellors ; and the-Chancelior of
Upper Canada shall have rank and precedence next after the
Chief Justice of Upper Canada ; and the Vice-Chancellors and 85
the Puisne Judges of the ‘Superior Courts of Common Law
shall have rank and precedence as between themselves accord-
ing to seniority of appointment to their respective Offices.
12V.c. 64, s. 2. SR o ‘

Tohold office = &2. The Judges shallhold theiroffices during good behaviour; 40

during good  hut the Governor in Council may remove any-of them upon the

VIOUT: address of the two Houses.of the Pailiament of the Province ;

and in case a Judge so removed-thinks himself -aggrieved
?  thereby

-~
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thereby, -he may xwithin six months appeal to Her Majesty in
Her Privy Council, and in tkat case such amotion shail not ve
fical until the appeal is determrined by Her Majesty in Her
Privy Council. 12 V. c. 64, s. 8. . ‘

5 &3 In respectto the salaries of the Jadges, there siall out of Salaries pro-
the Consolidated Revenue Fund of the Province, (after paying vided for.
or reserving sufficient 10 pay all sach sums as were before the
thirticth of bMay, onethousand eight hundred and iforty-nine,
directed by any Act of the Parliacent of thizs Province, to ke

10 paid out of the same, but with praference to all other payments
thereafter charged upon the samc) be paid tothe Chancellor,
one thousand two: hundred and Sfty pounds; and to each of
the other Judges, one thousand pounds; and these suins shall
be paid quarterly, free from all :axes and deductions, on the

15 first day of Jarumary, the first day of April, the first duy o{Jdly,
and the first day of October, by equal portions; e first pay-
ment to ‘be madeon the first of those days which occurs afier
the appointment of the Judge eaZiied to receive the same; and
when any of the Judges has beea »rmoved from office or died or

20 resigned bis office, he or his execsior oradministrator shallbe -
cntiilled to receive’ sach proportionable part of the selary as
accraed ‘during the time that stsh’ Judge exccuted the ofice
subsequent to the last payment; and the suceessor to the ofice
vacaied by such-Judge shall receive such porticn of tke salary

25 as aeeraes from the day of his apoointment. 12 V. c. 64, s. 4.

&4. In case a Judge resigos his office after having for fifteen Retiring an-
years held the office of Judze in the Court of Chancery, or for nuities pro-
part of the time in that:Cuort, and part of the tiae jn one or ¥ided for.

~maore of the Superior Courts of Law in Upper Canada, or in
80 case a Judge afflicted with some pormanent infirmity disablieg
him from the due execution of bis office, resigns his office, Her
Majesiv may, by Letiers Patent, underthe Great Sea! of the Pro-
vinze, reciting such service or disahiliyy, grant sach Judge za
annnity cqual to two-thinds of his salary, 1o commezse Imme-
diately alter bis rosignation, and o continge doriug his life ; and
sach annaity s<bhall be payatle out of the Counsolidaied tevenus
Fand,alter payizg or reserving zallizient to pay all snch sumsof
maonzy as by any Actsof the Parliament of this Provinee in forcs
on the thirticth day of May, one thousaad eight handred azd
40 foriy-ning;wers directed to be paid thercout, bat wi.h proferenea
10 all paymeints thereafier charged upon the same fund; and sech
anonity <hall be-paid grarterly, free fromalltaxes and deductions
on the four usual days of payment aforesaid; in cach year; and
. the first quarterly payment, ora proportionate pari! thercof to ke
45 compated from the time of his resignation, shall Lc made on
-sach of the said days as next happens- after 1he resignation;
and the exccutors or administrators- of: the person” to. whom
the anagity has been granted shall be paid such:proportionate
part of the same as accrued from the commencement, 8
4 . the

(%]
(41}
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the last quarterly payment thereof, as the case may be, to'the
day of his death. 12'V. c. 64, = 3. Toed R

Osth of oBce.  &ad. Every Judge shall, previous to executiag the duties
of his office, take the following oath, which oath shall be admi-
nistered to the Chancellor betore the Governor in Council, and &
to the Vice-Chancellors in open Court in presence of the
Chancellor: 12 V. c. 64, s. 6. :

«“1, do solemnly and sincerely promise
% and swear, that I will duly and faithfully, and to the best of
“ my skill and knowledge, execute the powers and trusts re- 10
“« poseéi o:i.n me, (as Chancellor or Vice-Chancellor). So help
€ me » . »

THE CONDUGCT OF BUSINESS.

The Courtto ~ &6. The Court shall be holden at the City of Torono orin
sit at Toronto. any other place from time to time appointed by Proclamation

of the Governor. 12 V.e¢. 64,s. 1. 15
The Judges 37. The Judges shall sit together for all business not directed
tosit together. by general or other. orders to be transacted before a single
_ Judge, and in such case the Chancellor or, if he be absent,.

the Senior Vice Chancellor shall preside. 12 V.c.64,s.7.
Maysitseps- ©8. The Judges may sit separately, either at the same 20
rately for cer- time or at different times, for the hearing and disposing of such
tain parposes- matters and the transaction of such business as may from time

10 time, in that behalf be directed by general or other orders of*

the Court ; and the decrees and orders made by a single Ju

in such cases shall bave the force and effect of, and be deemed 25

for all purposes to be, decrces and orders of 1he Coart, but *

shall be subject to re-hearing before the full Court or other-

wise, in such cases as the Court, by gencral orders or other~

wise, from time to time directs or appoints; and every Judge

so sitting separately, whether at Toronto or elsewhere, shall 80

have all the powers of the full Court, subject to any general

orders in that behalf. 20 V.ec. 56, s 7. :

The Judgesto ©9. The Judges or one or more of  them, shall also _
make Circuits take Circuits for the transaction of such business of the
:‘1‘{‘1‘:‘.}5;5 se. Court as it may be practicable and conducive to theinterests 85
of suitors and the convenient administration of justice to dispose
of on such Circuits; and for that purpose, the Court, or one
or more of the Judges thereof, may hold sittings for the purposes
of taking such evidence and hearing snch causes and other -
matters, and transacting such othcr business, and at such periods 40
and at such County Towns, as the Court from time to time
sees fit 1o direct and 'appoint. And such sittings may, at the
discretion of the Court or. of the Judge who is to hold the
sdine, be held in the Coart House of the County Town in which "

the
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the same are appointed - to be beld, or.in such other place in
the County Town as the Judge eelec:s and the Judge shall
in all respects have the same amhontyasaln ge at Nisi
Prius in regard 1o the usc of the Court House, Gaol and other

5 buildings or apartments set apart in the County for the admi-
nistration of justice. 20 V.e. 56, s. 6.

60. All witnesses in any mazter pe g Before the Court, Witnosses to
or before any of the Hfasters thereof, shall give their testi- m"d

mony vivé vore, and be subject to examination bv Counsel, in

10 the presence of one or more of the Judges, or of the Masters,
unless it is otherwise ordered by the Court, on special grounds
or with the conseat of the pam&s in the suit or controversy
to which the testimony relates. 7W.4,c. 2,8. 3. -

OFFICERS.

61. The Governor in Council may, from tirge to time, under Qfficers,

15 the. Great Seal of the, Prcvmce, appoint during pleasure, cne ;‘;{"zlm
Registrar, one Master, in ordinary, ope Accountant, and a P e
Sergeant-at-Arms, t0 the Court; and these Officers shanl in Sergeant-at-
addition to tbe duties usnally. ped‘omed by the like officers in Arms.
England, be liable to perform such otbér duties as miay be as-

20<1detothembytheCoum 2W. 4,¢6.2,8.9. ‘ -

6 . The chwtrar and Master in o~dmary may each appoint Registrar and
one Clcrk subject to the approval of the Judges, and mag with ‘h#tcr;ar
the like approval remove such Clezk at pleasure. 13, 14 V. ol
c. 80, s 3.

25 63 The Master in ordmary or Clezk so appointed Not to take
shall not 1ake for his own bggégé?ar&mﬂy or. mxgroecﬂ.y fees.
any fee or cmolument, save the salary to .which. he may
be entitled by law: But the like sums and fees heretofore
payable and receiveble in the Court shall continue to be payable

89 and receivable by thr like persons : and all the fees received
by or on account of the Master  and Registrar, shall form part
of the Conzolidated: Revenne Fund of the Provmce. 12V.c.

64, s. 13. .

64. The Master in ordmary and Reg:strar mpecnvely shall, To make

85 on the four quarterly days bereinbefore mentioned, render to the quarterly re-

. Inspector_General of Puablic. Accounts, a true . Account in fars o fees

writing of all the fees received by or on account of his office,

in such form and with such particulars asthe Inspector-General

frora time to time requires; and shall sigi the aceount,
40 and declare the truth thereof before one of the Judges of the

Court; and shall, within ten days after rendering the account,

pay over the amount of the fees, to the Rece1vet-Genera1 and .

if default is made in such payment, the amount shall be deem-

ed a specialty debt to Her Majesty. 12 V. c. 64, s. 14.

4* 65.
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65. The Judges may, from time to time, under the Seal of the
Conurt, appoint, and at their discretion remove, Jocal Mastersand
Deputy Registrars (and boih offices razy be held by one person,)
in sach places respectively out of Toronto, as the Judges
may think cxpedient for the purpose of promaticg as faras 5
practicable the local administrution of justice ; and the Judges
may iikewise in inanner aforesaid, sppoint and remove Com-
missicners for administering oaihs ond taking affidavits and
depositions in the said Court v-ith the powers formerly pos-
sesyzd by Masters Extraordinary and examiners ; And also an 10
Usher to aitend on the Coust, and ibe respeciive Judges thereof,
during the sittings of the Count and Judges respectively for
the transaction of the business, znd to execute such process of
the Court as may be directed tohim. 1S and 14 V.c. 50, s. 1;

20 V.c. 36, ss. 17 & 19. 15

GS. There shall be paid out of the Consolidated Reve-
nac Fund of the Province, (uficr paying or reserving suf-
ficient to pay all such sums as were directed by any Act of the-
Parliament of this Province before the Thirtieth day of May, one
thousand cigiit hundred and forty-seven, to be paid out of the 20
same, but wiih preference to all paymenis thereafter charged
upon the same) the yearly sums lollowing asaund for the salaries
of the Master in ordinary, the kegistrar and the Clerk of the
Registrar, ihat is 10 say : to the Master, Five hundred pounds ;

10 the Registrar, Foar bundred pounds; and to the Clerk, One 25
bundred and twenty-five pound:; which sums shall be paid
quarterly, {ree from all taxes and deductions, on the four
quarteriy days hereinbefore mentioned ; but the payment to be
wade in euch case on the first of the quarterly days which
bappens after the right thereto acerues, shall be a rateable pro- 80
portion ofa Quarter’s Salary, according to the time then elapsed .
since the accrual of the right ; and in case of a vacancy in the
office of such Master, Registrar or Clerk, the person making the
vacancy, his cxeentors or admiristrators, shall be entitled toa
proportional part of his salary according 1o the timze elapsed 85
between  the vacaney and the - last quarterly payment;
and there shall also be paid out of the Consviidated
Revepue Fund of the Provinee (after-paying or reserving
sufficient to pay all such sums as bave beendirected by any Act

of the parliament of this Province before the Tenth day of August
one thousand cight hundred and fifty, to ke paid out of the
same, bat with preference to all payments thereafter charged.
upon the same) the yeariy sum of Oue Hundred and Twenty-
five Pounds, jor the salary of the Clerk in the Master’s Office.

12 V.oe. 61, w012, 45

B2. The loeal Masters, the Deputy Registrars and the Com-
rnissioners may aeceive for their own use the samce fees as
hitberto or as the Court from time to time dircets. 18 and 14
V.e. 50, s. 3.

68.
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68. The Governor in Council may, from timeto time, appoint The Governor
an additional Cierk or additional Clerks in the Court, when may appoint
the businessof the Court requires the same and the Judges 2otitional
of the Court apply for such appointment, and the Clerk or

5 Clerks shall perform such duties as the Court may {rom time 1c
time, by geseral orders or otherwise, direct. 20 V. c. 36, . 18.

69. Every Officer of tke Court before he cnters upon bis Outh of office
duties shail take and subscribe the following oath, which of Ofcers.
oath shail be adminixstered by the Judges or onc or more of them

10 in open Court :

«1, A. B. of- , do hereby solemnly swear, that I witl,

« according to the best of my skill, learning, abilityand judg-

¢ ment, well and faitbfully execute. and fulhil the duties of the

¢ office of Master, &e., (as the casemay be,) withou: favoar or

15 « affectionr, prejudice or partiality, to any person or persons
¢whomsoever. So help me God.” 7 W. 4,c.2,s.20. -

70. When itis not convenient to a person appointed 10 Who toad-
any office to aitend at Toronto, to take the oath of office, the minister.
Court may dircct the oath to be taken before the Judge of the

20 County Court of the County in which such Officer resides, and
the oath shall be certified by such Judge and filed in the Office
of the Registrar. 7W.4,¢.2,s.8. ‘

7 1. Sheriffs, Deputy Sheriffs, Gaolers, Constables and other Sheriffs, Gaol-
Peace Officers, shall aid, assist, and obey the Court and ers &c., to be
25 the Judges thereof respectively in the exercise of the ocf,““: of the
jurisdiction conferred by this Act, and otherwise, whenever
or by any general or other order of the Court or of a Judge
thereof, required so to do. 20 V.c.56,s. 6—7 W. 4, c. &,
s. 14. ’

PRISONS.

80 72. All gaolsin Upper Canada shall be prisons for the Court. Gacls to be
TW.4,c.2,s. 149 V.c. 10, 5. 14. _mofmo

MONEY IN COURT. -

73. All moneys thatbecome subject to the control and distri- Meaey in
bution of the Court, shali be paid in the name of the Aceountant Court how to
General of the Court into the hands of such person or body D@ disposed of

85 corporatr, or be vested in the name of the Accountant General
in the public funds of the province, or in such other secarities,
as the Court from time to time directs ; and all interes: arising
from the sums so deposited or vested, shali be added 10 the
principal sum, and be distributed therewith to the persons

40 entitled to receive the same. 7 W. 4,c. 2,s. 7.

FeR
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Fee roNDd.

Fees to be 74. A fee of six pence shall be paid to the Registrar or De-

taken to form puty Registrar, on the filing of every bill and of every answer

afee-fund. o demurrer, in addition to other fees and charges thereon 3
and such fee shall be paid in to an account 1o be called
«The Saitors’ Fee Fund Accounnt,” which account shallbe 5
kep! and managed as may from’time to time be directed by
the Court, and the sums, at the credit of such accourt, shall te
applied by the Court as may be necessary for the protection of
infants and other persons not s#i juris on whose behalf procecd-
ings may be had in the Court, or may, bythe Court, be ordered 10
to be had in other Courts. 20 V. c. 36, s. 20.

GENERAL ORDERS.

The Courtem- @+». The Court may from time to time make such General
R mm° Orders as 10 the Court may seem expedient, for regulating the
“ Offices of the Masters and Registrars, 2nd for regulating” and
securing the due performance of the duties of ali the Otficers 15
of the Court, and for regulating and adapting to the cir-
cumstances of this Province, the practice and procecdings
of the Court, and more especially the nature and form of
the process and pleadings, the taking, publishing, using and
hearing of testimony, the examination of the partics to a g0
suit upos iheir oaths, rivd voce or otherwise, the allowance and
amount of costs and every other marter which scems expedient
for better attaining tke ends cf Justice, and advancing the
remedies of Suitors; and the (‘ourt may from time to time.
suspend, repeal, vary or revive any such orders, but no such 25
order-shall bave the effect of altering the principles or rules of
decision of the Court. 12 V.ec. t4,s. 11,

Existing 78. All general orders of the Court now standing unre-
orderyt6 o pealed by the Court, are hereby confired and declared to be

altered, se.  as eifectual as if the same were hercby specially enacted ; 50
but the same may, from time 1o time, be suspended, repealed,
varied and re-enacted by the Court, and shall, in all respects
be subject to the control and direction of the Court and the
respective Judges thereof, as in the case of any other general
orders which the Court is empowered 1o make under the general 33
or otker jurisdiction thereof. 20 V. c. 56, s. 21~

SEAL.
The Governor ¢ J- The Governor in Council, may from time to time deter--
to determine mine and declare the Sealto be used in the Court, and by

the Sl to be \hich its judgments .and proceedings shall be certified and
Conrt.” authenticated. 7 W-. 4,c¢c. 2, s. 18, - 40

CAP,
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CAP. X.

An Act r%pectmg the Court of Error and Appeal in
Upper Canada. ' '

H‘ER Majesty, by and with the advice and comsent of the
& Legislative. Council and Assembly of Canada, enacts as
follows : ‘

5 1. The “Conrt of Error and Appeal,” heretiforé existing inn The Court of
Upper Canada, is hereby continued, and shall -be called the Arpealeonti-
Court of Errorand Appeal for Upper Canada. 12 V. c. 68, s. 35. ™

2. The Judges for the time being of the Conrts of Queen’s Who to com-
Bench, Chancery and Common Pleas in Upper Canada, shall m?'
10 be ex officio members of the Court of Appeal. -20 V. c. §, s. 2.

. 3. The Governor may, by Commission under the Great Seal, Retired Jud-
from time to time, appoint any retired Judges of the said three £53sy.be
Superior Courts who ceased to hold Office as_such before the o
date of the Commission, as additional Judges of the Court of ‘

15 Exror and Appeal. 20 V.c. 3, s. 2. .

- 4, Every person so appointed shall take such rank and pre- Rank of.
cedence, after the Chief Justice of Unper Canada, the Chancel-
lor of Upper Canada, and the Chief Justice of the: Court of
Common Pleas, as may be designated in his Commission. 20

g9 V.c. 5,8 2. ‘ .

_.&. The Court of Error and Appeal shall hold its sittings at the The Cotirt to.
City of Toronto, on the second Thursday next after the several sit at Toronto
Terms of Hilary, Easter and Michaelmas, and may adjourn ;};’;’ tames &
from time to time, and meet again at the time. fixed onthe” -

95 adjournment, for the transaction of business. 20 V. c. 5, s. 4.

‘6. The Chief Justice of the Court of Queen’s Bench forthe The Chier
- time being, and .in his abeence, the Judge entitled.to prece- Justice to
dence overall the Judges present, shall preside. 20 V. c. 5, s. 4, Preside-

7. ,Sé_ven members of the Court shall be necessary to consti- Seven Mem-
80 tute a quorum. 20 V.c. 5,s. 4. zz?r&be *

8. The Court shall have an appellate Civil and Criminal Jurisdiction
Jurisdiction throughout Upper Canada, and an- appeal shall lie of the Court.
thereto from all judgments of the Courts of Queen’s-Bench and
Common Pleas and from all judgments, orders and decrees of

g5 the Court of Chancery. 12 V. c. 68, s. 40.

" @. The Court shall have power to qﬁaéh ‘pibcee’dings in cases May gm],, “

brought - before it, in which Error or Appeal does' not lie, procéedings;
or wﬁéxe such proceedings are taken against good faith, cl)lr;cl; whea.
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whick procecdings might beretolore have been qaashed in the
Cozur, according to the law and practice in Epglond., 20 V.
c. 3, €.

3&3- dismies  §9. The Court shall have power to dismiss an Appeal, cric

¢ g give the Judigment or Decree and to award tbe process orother 5
- proceed ngs which the Court whese deeision is appealed
against uglht 1o have given, without regard to the pany aileging
I.rror, an | mnay also award restitotice and payment of cowm
0V, 3,57
The(larkto B a. The Judgment, Deerce, or Award shail te conified Ly I

=iy st ghie Cleriz ofthe Court of Error and Appeal 1o tke Lroper Ofhicer

Apnenls ... .
ofdppeali. 5 i5e Couri below, who shall therenpon make zil proper and
neessiaiy Cmiries thereof, and all subsequen: preecedings may
ta iaken thercupon, as if the Judzment, Beeree or Award bad
Leos givex inthe Ceurt below. 20 V.e 3, s 7. 15
Appcllazts £%. An appeliant may discontinue his proceedings by giving

may diswn- 10 the respondent a notice k-aded in the Court and cause, and
signed by ike appellant or his Attorney, stating that he discon-
tiutes such preecedings ;5 ard therenpon ihe respondent shall
Le ateace cniidled to the costs of and oceasioned by the pro- 20
ceudings in Sppeal, and may cither sign jndgment {or such
costs or obtain an Order for their paymen: in the Court below,
and may 1ake all further proceedings in the Court below as if
no appeal had keen brought. 20 V.ec. 5, s 8.

ARespondent  22. A rospondent may eonscnt to the reversal of the Judg- 93

may aaChl 10 ment, Gediee ur Dreceeding apealed against, hy giving to the

a reve:sal of b P @ =7 3 LI S

his Judgment. appellani a notice headed in ihe Court and cause, and signed
by ti:e respondeat orhis Artoreey, stating that Lie consents to the
reiersal of the Judgment, dieree or other proceeding, and
thereupen the Court shall proncunce Judgmeent of reversal as 8¢
of course. 20V,.c. 5,8 9.

Appelantsto  £.3. No appeal shall be allowed uniil the appellant gives
give security. proper security to the extent of one hundred pounds, to the sa-
tisfaction of the Court from whose order, decrce or judgment
lie is about to appeal, that he will effectually prosecuic his 85
appeal, and pay such costs and damages as may be awarded
in case the indgment or decree appealed from is affirmed. 12
V. 2. 63, s. 40.—The proviso.

When per- 15. Upon the perfecting of such security, execution shall be
{)‘:;ﬁv s’." t0 s1ayed in the original cause, except in the following cases: 12 40
’ V.'c. 63, s. 40. )
Subject to 1. If the judgmentor decree appealed from directs the assign-
certain i, ment or delivery of documents or personal property, the execu-
;::é;f :e,'.' tion of the jndgment or decree shall mnot be stayed until
formanceis  the things digected to be assigned or delivered are 1.)1'f.mghtc into 45
ourt
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Court or placed in the custody  of such Officer or Receiver as WPI

the Coust appoints, or until security is given 1o the satisfaction delivery into
of the Coaurt appealed from, and in such sura asthat Count 5t
directs, that the Appellant will obey the Order of the Appcliate

§ Courton appeal. 12 V. c. 68, s. 40, No. 2.

2. If the judgment or decree appealed fom dircets the Or by deed,
cxecation of 2 conveyance orany other instramery, the execation &
of the: judgment or decree shall not be stayed until the instrument
has been executed and deposited with the proper Oicer.of the
10 Court appealed from, to abide the judgment of the AppcHate
Coart. 12 V. . 68, s. 40, No. 8. ST

S. If the judgment or decrec appealed from directs the sale Orby thoe
or delivery of podsession of real property or chatiels real, the giving ofspe-
exccationof the judgment or decree shall notbe stayed until'sect- o: 1o coraie
15 rity hasbeen entered intolo the satisfaction of the Court appealed waste.
from, and in such sum as that Court directs, that during the
possession of the property by the Appellant, he will not commit
or suffer to be committed any waste on the property, and that
if the judgment be affirmed, he will pay the value of the use
20 and occupation of the property from the time of the appeal
until the delivery of tpossessiou thereof, and also, in case the
judgment or decree is for the sale of property and the payment
of a deficiency arising npon the sale, that the Appellant will
pay the deficiency. 12 V.-c. 68, s. 40, Nos. 4 & 5.

25 - 4. If the judgment, order or decree appealed from directs orto pay debt
- the payment of money, the execution of the judgment or decree and costs.

shall not be stayed until the appellant hax given security,tothe = -
satisfaction of the Court appealed from, that if the judgment
order or decree, or any part thereof, be affirmed, the appellant
will pay the amount thereby directed,to be paidfor the part

80 thereof asto which the judgment may be affirmed if it be affirmed
only as to part, and all damages awarded against the appellant
on the appeal. 12 V. c. 63, s. 40, No. 1. . :

16. When the security has been perfected ard allowed, an: :
Judge of the Courtappealed from may?issue his fiat to the Sherig ﬁ‘:zh et:sg;u *
85 towhom any execution on the judgment ordecree has issued, to execution to
stay the execution, and the execution shall thereby be deemed °° 5ated.
to be stayed whether a levy has been made under it or not. 18
V.c. 123, s. 1. . ,

17. If at the time of the receipt by the Sheriff of the fiaf, or Execntion

40 of a copy thereof, the money has been made or received by bim may be super-
but not paid over to the party who issued the execution, the 3¢3ed or pey-
party appealing may demand back from the Sherift the amount levied e >
made or received under the execution, or so rauch thereof as withheld.
is in his hands not paid over, and in defau}t of payment by the

45 Sherift upon such demand, may recover the same from him in
an action for money had and received. 18 V. c. 128,’s. 2.

. : 18A
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Death of A: 18. The death of the appellant after the security required b

pelhn: motio law 1o be given by him has been perfected, and allowed{

m thesp- o stands allowed, shall not cause the appeal to.abate. 20 V.
c. 9, s. 10.

Nor of the 19. The death of the respondent shall not cause the appeal 5
Respondent. 10 abate. 20 V.e¢. 5,s. 11.

Nor the mar-  20. The marriage of a woman appellant or respondent, shall

riageofafeme not abate the appeal, but the proceedings in error and appeal
shall go on as if no such marriage nad taken place, and the
decision of the Court shall be certified as in other cases. 20 10

V.c. 3, s 12.

Appelsfrom  22K. As to appeals from the Court of Queen’s Bench and

ﬂ'c e S“m_ Common Pleas. 20 V.c. 5,s. 12.

mon Law.

From judg- 1. An apgx;al shall lie from 2 Judgment upon a special
mentsspecial case in the same manner as from a Judgment upon a special 15
;ie:ldlcts- spe- verdict, unless the parties agree to the contrary ; and the pro-
9% && ceedings for bringing a special case before the Court of Error
and Appeal shall, as nearly as possible, be the same as in
the case of a special verdict, and that Court shall draw
any inferences of fact from the facts stated in the special case, 20
which the Court by which the case was originally decided
ought to have drawn, 20 V.ec. 3, s. 13. g

On rules to 2. An appeal shall lie from a rule to enter a2 verdiet or non-
g‘::n‘_':mfd"m suit upon a point reserved at the trial whether a rule to shew

i :v. cause has been refused or granted,or has been discharged or 25
points receiv. s :
e made absolute. 20 V. c. 5, s. 14.

On motions 8. In casc a motion has been made for a new trial upon

snd mf" the ground that the Judge did not rule according to law, and

new in case a rule to shew cause has been refused, or if granted
has been discharged or made absolute, and in case one of the 30
Judges dissented from the rule being refused, discharged, though
there was no such dissent or made absolule, or in case the
Court thinks an appeal should be allowed, an appeal shall lie
from such decision. 20 V. c. 3, s. 13.

Butduenotice 4. No appeal shall be allowed under the preceding three 85
mustbe given. cub-sections of this clause, unless notice thereof be given in
writing to the opposite party or his Attorney and to the Clerk
of the Crown of the proper Court, within fourteen days after the
decision complained of has taken place, or within such farther
time as may be allowed by that Court or a Judge. 20 V. c. 5, 40
s. 16,

No sppeal 5. Where the application for a new trial is upon matter of
where the . discretion only, as on the ground that the verdict was against
cretionary . the weight of evidence, or otherwise, no appeal shall be al-
with the lowed. 20 V.c. 5, s. 15. 45
Court, APPEALS
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A.Pnu.s IN CRIMINAL OASES AFFIRMED IN THE SUPERIOR
s COURTS.

6. A person convicted of treason, felony, or misdemeanor, Appeal in eri-
v;hoseconvicﬁon hasbeen affirmed by eitherofthe gnperioerurt‘sf» minal asb.;
of Law, may g against the tion, and the Court of affirmed
Error and App “ ‘shall make such rale or order therein, either mnm
5 in affirmance of the conviction or for' granting a new trial,
or otherwise, as' the justice of the case requires, and shall’
make ‘all- other necessary rules and orders for carrying such-
- rule or order into effect; But no such appeal shell be made
unless allowed by the Superior Court appealed from, or by two
10 of the Judges'thereof; in‘term or'vacation; norunless such allow-
ance has been granted and the appeal heard, within six calen-
dar months after the conviction was affirmed, tnless otherwise
ordered by the' Court of Emor and -Appeal ; and any rule or
) order of the Court of Error and Appeal shall be final. 20 V.c.
5 61, s. 4. o, R

7. An appeal shall lie in ejectment in the same manuer In ejectments.
- and-to the same extent as in any othercase. 20V c. 5,s. 17.
8. An ap'p't;a'l shall lie in all cases in which a By-lawof a . g
Municipal Corporation has been qudshed by rule of Court after mg.y laws
20 argument. 20 V.ec. 5, s. 18.

9. No other.appea} from a decision of the Court of Queen’s x, iver o
Bench or Common Pleas shall be' allowed, unless the jadg- pealsin mat-
ment, decision, or other matter appealed against, appears of ters uot of re-
record. 20V.c..5,s. 19.  cord.

PROCEDURE.

25  10. Incases nototherwise provided for an appeal against any Appeals limit-
Judgment or decicion‘'shall be commienced and prosecuted with. ¢d © 4 years,
effect within four years'after the judgment or decision hasbeen’
entered of record, given, or completed, unless with respect to any
person entitled’to‘bring-an-appeal and - who'is at the time sdch

80 title- accrues, within- the age'of'twenty one years, feme covert
non compos- mentis, or without the limits of this Province, and:
then such person shall-bave for commercing his appeal and’
prosecuting the same with effect six years after becoming of full
age, discovert,-of sound memory, or returning to the Province ; S

85 and if the: opposite: party; atthé time the title to appeal accrues, “
is out of the province, then the party desirous of appealing shall-

“havefor commencing; his appeal and prosecuting the same with'
effect six years after the return of such party to this province.-
20-V.c 5;s.21. - '
40 11. A Wirit' of Error and Appeal:shall’ not ve'used in any writsof o
' ‘case, and the proceeding-to:appeal against:a Judgmentishail:peal sholishe
be a step in the cause. 20 V. c. 5, s. 20, ;,‘;om‘ .
: 12, sppeals,
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The notice, 12. Either party alleging crror in law, may deliver to the
&e. Clerk of the Crown of the Court wherein the suit was instituted,
2 memorandum in writing, catitled in the Couit and cause, and
signed by the pariy or his Attorney, alleging that there is error
in law in the record and proceedings. 20 V.ec. 5, s. 21 5

Tobelesge. 13- The Clerk shall file the memorandum, and deliver to
the party lodging the same a note of the receipt therecf, and
the latter shail serve on the opposite party, or his Attorney, a
copy of the note, together witk 2 statement of the grounds of

error intended to be argucd. 10
Farm of 14. The memorandum may be to the cffect following :
¢ In the (Q. B. or C. P.} i
¢« The day of , in the year of cur Lord, 18 .

(The day of lodging note of Error.)

« A.B.and C. D.

« The plaintiff (or defendant) says that there is error in law 15
« in the record and procecdings in this action, and the defendant
« (or plaintift) says that there is no error therein.

« A. B., Plaintiff,

« (or C. D., Defendant,)

“ (or E. F., Attorncy for Plaintiff or Defendant);™ 20
20 V. c. 5, Sch. A 1.

Allowanceof 15 . Proccedings in an appeal from a decision in a Court of
security o be Law whall be deemed a supersedeas of execution from the time
:,’:‘m? of the allowance of the security ; but’if the grounds of error or
appral appear to be frivolous, the Court whose judgment is 25
appealed from, or a Judge upon summons, may order execution
to issue or to be proceeded with. 20 V. c. 5, s. 22,

Assignmentof  16. The assignment of and joinder in error in law shall not

errors dispen- be used, and instead thereofa suggestion to the effect that error

sed with.  j5 alleged by the one party and denied by the other, may be 30
entered oathic judgmentroll. 20 V. e 5,5, 28.

Notice.to be 17. In case the respondent intends to rely upon the pro-
given iflapse ceading in error bei g barred by lapse of time or by release of
See e 39 esror or other matter of fact, e shall give four days’ notice in
reliedupon.  writing to the appellant, io file and serve a copy of bis grounds 35
of crror and appeal as hereiofore instead of entering the sug-
gestion, and he shiall within eight days plead thereto the bar
by lapse of time, or release of error or other matter of fact, and
thereupon further proceedings may be had according to the law

and practice in England. 20 V. c. 5, s. 23. : 40
18,
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-

18. The suggestion shall be to the effect following : Form of Sog~
: , gestion.
“ The day of s 1inthe year of our Lord, 18 .

(Tke day of making the eniry on the Roll.)

¢ The plaintiff (or defendant) says that there is error in the
¢ above record and proceedings, and the defendant (or plaintift)
5 © says there is no error therein.” 20 V. c. 5, Sch. A 2.

19. The roll shall be made up, and the suggestion en- Roll and sug-
tered by the appellant, within ten days after the service of the gestion tobe
note of the receipt of the memorandum alleging error, or within m:.;{m
such other time as the Court appealed from or a Judge

10 orders;and in default thereof or of assignment of error in a case
where an assignment is required, the respondent, his executors
or administrators, =2y sign judgment of non pros. 20 V.c.
5, 8. 24. .

20. In case of an appeal on a2 provisional judgment against Practice where

13 several persons, in which some only appeal, the memorandum #ome only of

alleging error and the note of the receipt of such memorandum m”ﬁ“

* shall state the names of the persons who appeal, and in case .

the other persons against whom judgment was given decline to

join in the appeal, the same may be continued and the sugges-
20 tion entered, stating the persons who appeal, withozt a2 sum-

mons and severance, or if such other parties afterwards elect

10 join, then the suggestion shall state them to be, and they

shall be deemed, appellants although not mentioned as such

in previous proceedings. 20 V. c. 5, s. 25.

25 21. Upon such suggestion being entered, and after the se- The Clerk to
curity required to be giver by the appellant has been duly allow- SeTfy trans-
ed, the Clerk of the Court appealed from shall, on payment of his jud%,:,m:..‘
fees, prepare a fall transeript of the judgment appealed against low.
and certify the same under the seal of the Court, and shall

80 forthwith transmit the same to tke Clerk of the Cour: of Error
and Appeal, and the cause may then be set down for argu-
ment in that Court. 22 V. c. 5, s. 26.

22. In case of an appeal upon a motion or rule for a new Frame ofap-
trial, or to enter a verdiet or non-suir, or upon arule whereby a peal in special

85 By-law has been quashed, the appeal shall be upon acase to be 0Starees.
stated by the parties, and in case of difference to be settled
by the Court or a Judge of the Court appealed from. 20 V.ec.

5, s. 27,
23. The case shall set forth so much of the pleadings, what the case

40 evidence, affidavits, documents, and the suling or judgment to set forth.
objected to, as may be necessary to raise the questicn for the

_decision of the Court of Error and Appeal. 20 V.ec. 5, s. 27.

24.
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Tobeleftwith 24- When the case has been so stated-and settled, the same
Clerk of Ap- shall be forthwith delivered by the Appellant to the Clerk of the
peal- Court of Errorand Appeal, and the cause may, after the security

required to be given by the zppellant has "een duly allowed,

be set down for wygument. 20 V. c. 5, s. 27. 5
Copies for 25. The appellant shall, at least four clear days before the

each Judgere- day appointed for hearing the argament, deliver to the Clerk,
quirel. a copy for cach of the Judges, of the transecript of the Judgroent
or Case, orin default the appeal may be dismissed with costs.
20V.c. 5, s 28. : 10

Suggestionin  26. In case of the death of one of several appellants, a sug-

ase ofdesth- gestion may be made of his death, and the proceedings may
thereupon be couiinued at the suit of and against the survi-
ving appeliant, asif he were the sole appellant; and such
suggestion shall not be traversable: but may be set aside on 15
motion if vatrue. 20 V. c. 5, s. 29.

Erecutor or  27. In case of the death. of a sole-appellant, or of all the

Administrator gppellants, the legal representative of the sole appellant, or of

appests "> the last surviving appellant may, by leave of the: Court ora
Judge, enter 2 suggestion of the death, and that he is such 20
legal representative, and. the proceedings may thercupon be
continued at the suit of and against such-legal representative as
the appellant, and if no such suggestion. is made, the respondent
may praceed to an affirmance of the: Judgment according to the
practice of the Court, or take such other proceedings as he
may be entitled 10 ; and such:suggestion, if made, shall not be 25
traversaé);e but may be set aside on motion if. unume. 20 V.
c. 5, s 80,

Ordfendap-  2S. In case of the death of one of several respondents, a
suggestion may be made of such. death, and the proceedings
may be continued against the sarviving respondent ; and sach 80
ssggestion shall not be traversable but may be set aside on-mo-
ton if untrue. 20 V. c. 5, s. 1.

£

Notices in 29. In casc of the death of a sole respondent or of all the

tuch eases.  respondents, the zppellant may proceed upon giving one
month’s notice of the appeal, and of bis intention to continue 85
the same, 10 the representative of the deceased, or if no such
notice can be given, then upon giving the notice. to the parties
intercsted as the Court or Judge may direct. 20 V. c. 5, s. 82.

iW.4,c3  30. When on an appeal against a Judgment the Court gives
Interet Wbe Judgment for the Defendant in error interest shall be allowed 40
3 by the Court of ‘Error or Appeal, for such time as execution
.ﬁs‘dri:;?“ was deiayed by the appeal. T W. 4, ¢. 3, s. 22.

Howezecution 31. If 2 woman bein . appellant or respondent marries
toissue ifa  pending the appcal, and Judgment be given for her, exe-
cution
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cution may thereupon be issued in the Court below, by the feme sole mar-
authority of the husband, without any suggestion or Writ' of Fies-
Revivor, and if judgment be given against her, such judgment pending the
may be executed in the Court below against the wife alone, or appeal.
5 l}y suggestion or Writ of Revivor pursuant to the Common Law
?rocedure Act, judgment may be obtained against the husband
and wife, and execution may issue thereon. 20 V. c. 5, s. 83. -

2. As 1o appeals from the Court of Chancery ;

1. A party; desirous of appealing from any decree or order Appeals from
10 in Chancery, shall file a- petiﬁolrlxgof appeal with the Clerk Chancery by
of the Court of Error and Appeal, agd shall serve a copy thereof, Peation-
together with a notice of the hearing of the appeal, on the
respondent, his Solicitor or Agent, at least two months before
the time named in such notice for the heaing of the appeal. -
1520V.c. 5, s 84. :

2. Such petition shall not be answered, but proceedings Ppetition not
shall go on. as if the petition had been answered and as if the to be answer-
time named in the notice had been appointed by the Court for 2
bearing the appeal ; T

20 3. The pgﬁﬁon shall be in the following form :
“ v THE COURT OF ERROR AND APPEAL.

“ Between A. B., Appellant, and C. D., Respondent. g::n o;f;:d-
“ To the Honorable the Judges of the said Court. pel-” "
“ The petition of the said A. B. sheweth :

* That a Decree (or Order) was on . pronounced by

55 ¢ Her Majesty’s' Court of Chancery for Upper Canada, in a.
‘ certain cause depending in the said Court, wherein your -

¢ petitioner was plaintiff (or defendant) and the above named

«C. D. was’ defendant (or plaintiff), which said Decree (or

+ ¢ Order) bas been duly entered and enrolled.

“ That your petitioner hereby. appeals, from ‘the said Decree.
“ (or Order) and prays that the same may be reversed or varied,
“ or that such other Decree (or Order)”in the premises may be.
“ made 'as'to' your honorable Court shall seem meet. -

“ And your petitioner will ever pray, &c.” 20 V. ¢. 5, Sch.
85 %A g.

- S

(Certificate of Counsel to be added.)

4. In case of an appeal from the Court of - Chance: certified
the appellant shall bring‘%??sa’me to.a hearing if the’ appgi: ;f; 1é':mmsel.
is from a decree or decretal order, within one year from:
the pronouncing thereof; and if the appeal is from an inter-

’ locutory
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locutory order, not being a decretal order, within six calendar
months from ihe pronouncing of the same, or within such
further time in cither case as may be allowed for the purpose
by the Court of Eiror and Appeal, or by the Court of Chancery
ora Judge thercof, upon special grounds shewn to the satis- 5
faction of the Court or Judge granting the same. 20 V. c. 3,

s. 35. :

Term forap- 9. As to a decrce or order which, under any general orders

peal. of the Couit of Chancery, does net become absolute upon the
same being pron-unced, the time limited for appealing there- 10
from shall be con:puted from the time when the same does be-

come absolute. Y
Finalappeals  2F. With respect 10 appeals to Her Majesty, in Her Privy
b g&“‘ Council ; Ee it eaacted as follows :
i
Council. '
1. Tee judgment of the Court of Error and Appeal shall be 15
final where ihe matter in controversy does not exceced the sam
or value of one thousand pounds. 12 V. c. 68, s. 46.
Value.on 2- 2. In a case exceeding that amount, as well as in a case

mountimited: \where the matter in question relates 1o the taking of any an-
nual or other rent, customary or other duty, or fee, or any like 20
demand of a gencral and public nature affecting future rights,
of what vaiue cr amount soever he same may be, an Appeal
sball lie 10 Her Majesty in Her Privy Council ; .

Security tobe 8. But no such Appeal shall be allowed until the appellant
given. gives security to the extent of Five hundred pounds, to the 25
satisfaction of the Court appealed from, tbat he will eflectually
prosecuts the appeal and pay such costs and damages as may

be awarded in case the judgment or decree appealed from be
affirmed ;

The exccution 4. Upon the perfecting of such security, execution shall te 80
tobestared. staved in the original cause ;

The 15thse 5. But the provisions of the fiftcenth section of this Ac,

tion to apply. shail apply to the said Appeul, acd the completion of tic
sceurity icreby required shuli not have the cfiect cf staying
cxecnition in the cguse, in tite different cases 10 which ke said 83
section relates, unless the provisions in the said section are
complied with. 12 V. c. 6, s. 46.

The Judges 6. Every Judge of the Court of Error and Appeal shail
oftherprote have authority to approve of and allow the security to be given
€ susctie’. - . - % .
by a pariy who iniends to appeal to Her Majesty in Her Privy 40
Council, whether the application for such allowance be made
during the sitting of the said Court, or at any other time. 20
V.c. 5, s 86. '

7.
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(¥)- Every appeal to Her Majesty in Her Privy Council shall appesl to Her
be made and entered there within xix months® from the time :! e stobe
of the allowance .of the secarity, and shall be pressed to a hear- -
ing and conclusion with all ’mqonable speed, in default 3‘;:33;'
5 whereof the Court in which the judgment was originally pro- security.
nounced may order proceedings to be had upon the Judgment ’
of the Court of Error and Appeal ax if such Judgment stood
confinned by Her Majesty in Her Privy Council at the time of
the making of the rule. 20 ¥.c. 5, s. 36. )

10 (8). Costs awarded by Her Majesty, in Her Privy Council, Costs in final
npon an appeal, shall be recoverable by the same process as 3ppesl.
costs awarded by the Court of Error and Appeal. 20 V.c. 5,

s. 37. ¢ h »

(19). The Judges of the Couglbof Exror and Appeal, or any The Judges of
15 five or more of them, of whom the Chief Justice of Upper Canada Coart of Ap-
and the Chancellor shall be two, may from time to time make PeR ™7
such general rules and orders for the effectual execution of this gc. -
Act, and of the intention and object thereof, and for fixing the
costs 1o be allowed in respect of proceedings in the Court,
20 and for regulating the different proceedings in appeal, as to
them may seem expedient ; and may also from time fo time
alter and amend any of the existing rules, or any rules to be
made under the authority of this Act, and make other rules
instead thereof ; and until such rules are made, the present )
25 rules and the existing practice and mode of proceeding in the .
Court, except so far as changed, modified and superseded by ~
this Act, shall continue in force. 20 V.c. §, s. 88.

20. The Registrar of the Court of Chancery shall ex officio The Registrar
be Clerk of the Comrt of Emor and Appgqr{ and the Clerk of the Court
80 of the Court of Appeal shall not take forhis own use or benefit, %ﬁm“
directly or indirectly, any fee or emolument whatever except Appeal
the salary to which he is ‘entitled as Registrar of the Court of
Chancery, and all fees, received by or on account of the
istrar, as Clerk of the Court of Appeal, shall form part of
85 the Consolidated Revenue Fund of the Province. 12 V. c. 63,
s. 43, . : ‘

21. The Clerk of the Court of Error and Appeal shall on the He is toac-
first day of January, April, July and October in every year, render count to In-
to the Inspector.General, a trae Account in Writing, of all the fees. m;'
40 received by or on account of the office of Clerk,. in. such form for all fees
and with such particulars as the Inspector General from received, &c.
time to time requires; and such Accounts shall be signed by
the Clerk, and the correctness thereof shall be declared before
. one of the Judges of the Court ; and.the Clerk shall, within ten
45 days after the rendering.of the Account, pay over the amount of
the fees to the Receiver General, and if default is ‘made in
such payment, the amount due by the Clerk shell be deemed 2
specialty debt to Her Majesty. 12 V. c. 63, s. 44. CAT
el Sy, A% V.0 09 8 85 AT,
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CAP. XI.
An Act respecting the Probate and Sarrogate Courts
in Upper Canada.

R Majesty by and with the advice and consent of the
= Legislative Council and Assembly of Canada enacts as
ollows : .

Pm,emfg_nf;s 1. The Courts of Probate and Surrogate now existing in

$6 3cs Upper Canada are heruby continued. S8 G. 8, c. 8. 3

Name of the 2. The Court of Probate shall be called the Court of Probate

Courtof Pro- for Upper Canada, and may grant Probates of Wills, and com-

bate. mit Leners of Admiuistration of the goods of persons dying
intestate having personal estate in Upper Canada, and may
jssue process in and hold cognizance of all matters relating 10
thereto. ’

The Governor 3. The Governor shall preside in the Court of Probate, and
topreside.  may from time to time, call any person or persons 10 be Asses-
sor or Assessors with him.

Mayappeint 4. The Governor may from time to time, as vacancies occur, 15
4 mglg: appoint an Official Principal of the Court of Probate, a
cipal Regisirar, and such officers as are from time to time necessary

Eaan, 86 for the exercise of the jurisdicetion of the Courn.
8 &. There shall be a Surrogate Court in every County in
Courts. Upper Canada hereafter erected into a separate Corporation. 20

The Governor ©. The Governor shall, by Commission under the Great Seal,

toappoint  appoint from time totime, as vacancies occur in a Surrogate

Sarrogstes.  Court, a Surrogate to preside as Judge, and a Registrar, and
such other officers as are from time 10 time necessary for the
exercise of the jurisdiction of the Court. 25

NameofSur- ¢. Every Surrogate Court shall be called the Surrogate Count

Togate Courts. of the County of s (naming the County in which

Powersor  Suchk Court has jurisdiction,) and may grant Probates of Wills
and Letters of Administration of the goods of persons dying
within the iimits of the County, having personal property 30
therein, and not having such to the value of five pounds
in any County or Union of Counties other than that in which
he usually resided at the time of his decease, and may issue
process in and hold cognizance of all matiers relating thereto.

Where juris- 8. But when a testator or an intestate “dies possessed of 85
diction is con~ goods 1o the value of five pounds in each of two or more Incor-
g&‘gf% porated Counties, or in a County other ihan that in which

bate. he usually resided at the time of his death, the Probate of his

Will, or Letters of Administration of his goods and eﬁ'e;ts,

shall
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shall be grantsd by the Court of Probate only, and not bya
Surrogate Court. .

9. Each of the said Courts shall be provided with a seal; Sealand ins-
5 And on the seal of the Court of Probate, shall be inscribed ciption there-
the words Upper Canada; and on the seal of every Surrogate ™
Court, the name of the County or United Counties over which
its jurisdiction extends; and a particular description of such
seals shall be sent to the office of the Secretary of the Pro- -
10 vince, to be kept among the records of the Province.

10. No person shall enter upon the office of Surrogate
until he has taken the following oath :

“f, A. B., do solemnly promise and swear, that I will Oath ofoffice
“ honestly and impartially execute the office of o
15 « according to the best of my knowledge and ability. So help ** &
“ me God.”

11. No person shall enter upon the office of a Registrar in
any of the said Courts until he has taken the following cath -

“ 1, A. B., do promise and swear that' [ will diligently and Registrars’
20 « faithfully exccute the officeof and that lwill nox b=
“ knowingly permit or suffer any alteration, obliteration, or )
“ destruction, to be made or done by myself or others, on any
“ Wills or testamentary papers committed to my charge. So
‘ help me God.” -

25 12. Every Will or testamentary paper, duly proved and in- Probate of
sinuated in the Courtof Probate, or in a Surrogate Court, shall Wills.
be kept among the records of the Court, and a transeript
thereof anthenticated under the seal of the Court, shall be
received as the Probate of the Will or testamentary paper, in

30 all Her Majesty’s Courts iu Upper Canada, or wherever in
Upper Canada it is necessary to produce the same.

13. No nuncupative will shall be good, where the estate Nuncupative”
bequeathed exceeds the value of thirty pounds, unless the Willa
Will is proved by the oaths of three witnesses at least, who :

35 were present at the making thereof, nor unless it is proved Proofof.
that the testator at the time of pronouncing the Will bade
the persons -present, or' some of them, to bear witness that
such was his Will, or to that effect, nor unless such Will was
made at the time of the last sickness of the deceased, and in the

40 house of his habitation or dwelling, or where he had been
resident for the space of ten days-or more next before the
making of the Will, except when such person is surprised or
taken sick away from his own home, and dies beforé retumning

+ thereto. - - , o o

45 14. No testimony shall be received to prove any Will To be proved
nuncupative, after' the lapse of six months a}:er the speaking Yithin six

5* of

/



Citations re-
qyuired, &e.

% 4
of the alleged testamentary words, unless the testimony or
the substance thereof was comuiitied 10 writing within six
days after the making of the Will.

1. No letters testamentary or probate of a nuncupative
Will shall pass the scal of a Court 1l fourteen days or more 5
after the decease of the testator have expired, nor shall any
nuncupative will be at any time received to be proved unless
process has issned to call in the widow or next of kindred of
the deceased, to the end that they may contest the same, if
they chooxe. 10

Lettersof Ad- 6. No letters of administration shall be granted of the

ministeation.

Procemlings
when applied
for by ano-
ther than the
next of kin.

goods, chattels, or credits, of any person represented to have
died intestate, until due proof has been made that such person
is dead and died intestate.

17. When application ix made for Letters of Administra- 15
tion of the gouds, chattels and credits, of any person having
died intestate, by any person or persons not entitled to the
sane as next of Kin to the intestate, the proceedings shall be
the following :

(1.) The Judge to whom the application is made, shall issue, 20
a citation to the next of kin of the intestate, summoning him to
appear, and shew cause, if any he has, why the administration
should not be granted to the person so applying ;

2.) The citation shall be served upon such of the next of kin
of the intestate’ as reside in Upper Canada ; 25

(8.) In case no person of the kindred of the intestate re-
sides in Upper C=znada, and the intestate resided in Upper
Canada at the time of his death, 2 copy of the citation may
be served personally or by being put up in some public place
in the Municipality in which the intestate resided at the time 30
of his death, at least ten weeks before the return thereof ; and

(4.) In case the intestate did not reside in Upper Canada at
thc time of his death, a copy of the citation shall be pub-
lished in the Canada Gazette, once in every month for eight
months before the return thereof. - 85

Temporaryad- 18. In case a person usually residing in Upper Canada,

miaistration

and entitled to administer as next of kin, is absent from Upper

a’ be grant- Canada, the Judge may grant 2 temporary administration 1o

- any of the kindred of the intestate who are in Upper Canada
daring a limited time, or to be revoked upon the return and 40
application of such nearest of kin, and for that purpose shall
take sufficient bonds from the party to whom the temporary
administration is granted; for the surrender of such Letters of
Administration, and to account for the administration in
‘manner hereinafter mentioned.’ ° 45

19.



19. The Judge of each of the said Courts of Probate and gecurity w be
Surrogate shall, upon granting Letters of Administration of taken from
‘the goods of persons dying intestate, take sufficient bonds of ;:f:m’""
the person to whom administration is to’ be committed, with

5 two or more able sureties, in a2 sum proportiened to the value
of the estate, in the name of the Govermnor, and with a con-
dition to the effect following, mtatis mutandis : :

“ The condition of thix obligation is sach, that if the within Condition of
bounden A. B., administrator of all and singular the goods, bond:
10 chattels and credits of C. D., deceased, do make, or cause 10
be made, a true and perfect inventory of all and singular the
geods, chattels, and credits, of the said deceased, which have
or shall come into the hands, possession or knowledge of him, -
the said*A. B., or iuto the hands and possession of any other
15 person or persouns for him, and.the same so made, do exhibit

or cause to be exhibited into the registry of ] Court,
on or before the - day of .- next ensuing, and

the same goods, chaitels and credits, and all other the goods,
chattels and credits of the said deceased, at the time of his
20 or her death, which at any time after shall come into the hands
or possession of the said A. B., or into the hands and-pc
sion of any other person or persons for him, do well and- truly
administer according to law, and farther do make or cause to
be made, x trué and just account: of his administration, at or
%5 before the day of and all the rest and residue
of the said goods, chattels; and credits; which shall be found
remaining upon the said administrator’s account, the same
being first examined and allowed by the Judge of the Court for
the time being, shall deliver and pay-unto such person or per-
S0 sons respectively, as the said Judge by his decree or sentence,
conformably to the provisions in a certain Act of Parliament,
entitled, Ar Act for the betler setiling intestate estates, and
passed in the twenty-second and twenty-third year of the reign
of Charles II, and also in a certain Act passed in the first year
85 of King James 11, contained, shall limit and appoint; and if it
shall hereafter appear that any last Will ‘or Testament: was
made by the deccased, and the executor or executors therein
named do exhibit the same-unto the said Court, m -Tequest
to have it allowed and-approved accordingly,if:the said A. B.,
40 within bounden, being: thereunto- required, do. render and:
deliver the said Letters of- Administration’ (approbation of such
testament being first had and made) in the said . Court, then
this obligation to be void and of none effect, or else to remain
in full force and virtue.?

45 20. The Judge, may, by citation underithe seal of his Court, Administrs- -
call Administrators to account, respecting: the goods of any. tors may be
person dying intestate within' his jurisdietion, and upon hearing. Sted o a-
and due consideration thereof, may order.and make distribution,
of what remains, afterall- debts; faneral-and just expenses of

50 every sort, are first allowed- and- deducted,-according to the.
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provisions in the statutes hereinbefore mentioned, but no such
distribution shall be made until one year has fully expired
afier the intcstate’s death.

21. Every oneto whom a share isallotted, shall give a bond,
with sufficient sureties, that if any debt truly owing by the 5
intestate, shall be afterwards sued for and recovered, or other-
wise made 1o appear, the person receiving such share will re-
fund out of his share to the administrator such person’s reatable
part of the debt, and of the costs of suit, and of the charges of
the administrator by reason of such debt, thereby to enable the 10
administrator to pay the same.

22. The Judge of the Court of Probate, and every Surrogate
Judge, may upon application supported by certificdte from
the registrar or proper officer, of any neglect of or dizobedience
to the regular process, order or sentence of the Court, or upon 15
any complaint verified upon oath, by any apparitor, officer or
other person, of any wilful contempt or resistance 1o the regular
process or sentence of the Courts, orto the service thereof,
proceed against the offending party by attachment directed to
the Sherif??fn the proper County, who is hereby required to exe- 20
cute the same. . .
_ 23. Insuch case if the Sheriff returns that the party is not
found in his County, the Court may issue a proclamation
directed to such Sheriff which proclamation the Sheriff shall
make, requiring that the party do on his allegiance personally 25
appear in the Court, on a day named in the proclamation ; and
in case the Sheriff returns that the party is not found, and he
does not appear at the time and place as commanded, the
Court may proceed 10 a sequestration of the personal effects,
goods and chattels of the party in contempt, 10 be directed to SO
certain persons to detain and keep the same, until the contempt
has been cleared, or the Court makes order to the contrary.

24. When an administration is granted with a Will annex-
ed, the letters shall contain a provision that such Will shall
be observed and performed; and a bond with two or more 85
sufficient. sureties, shall be taken in the name of the Governor
from the -person to whom administration is commirted, in
such penalty as to the Judge may appear reasonable, respect
being had to the value of the estate, and the condition may be
as follows : 40

« The condition of this obligation is such, that if the above

bounden » administrator (or administratrix, as the case
may be,) of all and singular the goods, chattels and credits of
the said , deceased, with the will of the said

k]

annexed, and not administered by éas the case may bc? do 45

meke, or cause to be made, a true and perfect inventory of all

and singular the goods, chattels and credits of the said ,

deceased,
.
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deceased, which shall have come to the hands, possession or

knowl of the said , or into the hands and pos-
session of any other person for the said' = . , aad the same

so made do exhibit or cause to be exhibited (where such bond

5 shall be taken by the Judge of the Court of Probate) into the

istry. of the Court of Probate of this-Provinee, or into the

Office of the Surrogate of the of ,ator

before the expiratjon of six calendar months from the date of the

above written obligation, and the same goods, chattels and

10 credits, and all other goods, chattels and credits of the said

deceased, at the time of his or her death, “which at any time

after shall come into the hands and possession of the said

, or into the hands and possession of any other per-

son or persons for the said » do well and truly ad-

15 minister, according to the directions and true intentions of the

testator or testatrix, (as the case may be,) expressed in the will

" to the letters of administration granted to the sajd »

annexed, as the law directs, and further, when thereunto law

fally required, do make or cause to be made a true and just

20 account of administration, then this obligation to be void, or
else to remain in fall force.” )

Which bonds shall be of the same force and effect, and may be
prosecuted upon the like occasions, and for the purposes and
in the same manner as the bonds taken upon the” granting of
25 administrations of persons dying intestate, hereinbefore set
forth. : , '

23. In case of an administration durante minore elale, or Administre-
pendente lite, or ad litem, or of any other temporary or limited ton during
adminisration, the Court shall require such proceedings 10 be pengiag1it-

30 had and such securities to be given as may suit the exigency gtion, &
of the case. - .

26. Any person aggrieved by any order, sentence, judg- AFped allow-’
ment or dzcrl:z of a Surrogate Court, may appeal from tli from Sur-
same, or any part thereof, to the Judge of the Court of Probate, mt}m

35 and such Judge shall hear and finally determine the same, and
reverse, affirm or alter the order, sentence, judgment or de-
cree, and make such other ‘order or decree therein, as justice
and equity require, and shall thereupon remit the-matter, with
his order, judgment or. decree into the Court appealed from ;

40 but no appeal shall be made after fifteen days from the making
or giving of the order, seuntence, judgment or decree to be ap-
pealed from ; nor unless the value of the goods, chattels, rights
or credits affected by the order, judgment, sentence or decree,
is more than fifty pounds.

45 27. On sccurity Eeing 'gi.ve'n' t6 the saﬁsf#ction of the Surro- Proceedings
gate, for prosecuting the appeal, the order, sentence, judgment suspended in
or decree, appealed from, shall be suspended. saas oupp;1

. ' -~ given,
) 8.
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28, Fouor terms are hereby appointed. in every year for the

. pointed for hearing and determining of motions, petitions, pleadings, suits

e said
Courts.

Fees,

‘Taritle

and causes respecting the matters that may be brought before
the said Courts respectively; the first term to be holden from
the first Monday in January to the Saturday of the same
week inclusive ; the second from the last Monday in Marchto
the Saturday of the same week inclusive ; the third from the
first Monday in June to the Saturday of the same week inclo-
sive : and the fourth term from the iast Monday in September
1o the Saturday of the same week ; but the Court shall have
jurisdiction to hear and determine any of the said particulars
at other periods if the Court thinks fit.

29. The member and officers of the Court may demand and
take the following fees :

OFFICIAL PRINCIPAL AND SURROGATE. REGISTER.

For seal to the probate of a will, to letters
of administration with the will annexed,
and to letters of administration where £ s. d
the property devolving is under £300.. 0 16

From £300 t0 £1000....... cesecnseees 1 0

When above £2000........00000 000002 2 0

For seal of the Court to any writing or
INNrament.ceees coetecvtocens veeees 013

For receiving caveat..ccveee vocecc coeees 0 6

“or filing the same..een....... ceceneoe 0

For receiving inventory.....ccoceevenns 0

For filing the vame....... ceeessencnanse 0

Forciation....c ceeeeeee cveoceccnscas 0

For collating will ..ccevvienneeccaaeea U

For drawing bond and attesting execution 0

For scarching register, each year........ 0

For oflice copy, ea~h page eighteen lines,
SiXx words ineach.ceecieeeirnnenens

-~

Q QUUTROCRSL UL

O CCoOLCHLDUM OOC
o oocseczsccoo coch
—“-ON=WCUCSWw Ao’

S CcCocowecooce

APPARITOR OR MBSSENGER.

For service of cilalioN..ceee cveccs cossoscscccases 0 2
For travelling, each mile.c.cce cveeeciceivereasseet 00

[ ]
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CAP. XII. _
Act respecting County Courts:
1. COMMON LAW JCORISDICTION.

HER Majesty, by and with the advice and consent of the
: Legislative Council and Assembly of Canada, enacts as
ollows : ‘

P

I. There shall be in every County, orUnion of Counties, i Existing
5 Upper Canada, a Court of Law and of Record, to be styled Courtsconti-

* The County Court of the County- of’ , or United 2"
“ Counties of ” (as the case may be); and the

County Courts already established under such names respec-
tively, and all existing Commiseions, Judges and Officers of

10 such County Counts, shall continue subject 1o the provisions -
of this Act: 8 V. c. 18, s. 72

2. The Governor shall from time to time appoint, under the Tne Governor
Great Seal, onec person or two persons, being a Barrister or toappoint ene
Barristers of at least five years’ standing at the Bar in Upper ¢t Judges

15 Canada, to be a Judge or Judges in each of the said Coarts,
each of which Judges shali bold office during good behaviour,
bat shall be subject to removal by the Governor for inability
or misbehavionr in case such inability or misbehaviour is
established to the satisfaction of the Covrt of Impeachment for

20 the trial of Judges of County Courts. 8 V.c. 13, 4. 3.

3. In cas® more than one Judge of the County Court is ap- e Senior
pointed forany County, the Judge whose Commission has priorily Judge to be
of date shall be styled «The Judge of the County Court of 3iyied = The

” (a« the case may be), and the other Judge of g% ¢
5 the same Court shall be styled the Junior Judge thereof ; But
the Governor may.express in the Commission to any such Judge
that hie <hall be the Senior Judge of the County Court to which

he is appoiated. 16 V. c. 20,6. 1.

e
&

4. The Judge of the Connty Court, and the Junior Judge T, reside
30 if there be ove, shall reside within the County or Union of within the
Counties over she Court whereof he is appointed 10 preside, “ounty:
and uo such Judge shall, dvring the contindince of his appoint- Not to prac-
suent, directly orindirecy practise in the profession of the Law te-
ax Uounsel, Attorney,SolicitororNotary Public underthe penalty
35 of forfeiture of office, and the further penalty of one hundred
pounds to be recovered by any person who may sue for the
same by action of debt or information.in either of the Superior
Courts of Common Law—one half of such pecuniary penalty
to belong to the party suing, and the otherto Her Majesty.
. 408V.c. 18, 8—16 V. c. 20, . 1, 2.

3. In case of the appoimment of a Junior Judge for any yunior Jug
County, such Junior Judge may mreside over all or any of the m"n;‘folf Di-
. Division
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Division Courts within the County, and shall, as regards any
such Division Couns, have the same duties, powers and authori-
ties as the Senior Judge ; and in case of the iliness or unavoid-
able absence of the Senior Judge, such Junior Judge shall hold
the County Court, and, during such illness or absence, exercise 5
all the powers vested in, and do all acts required or allowed to
be done by the Senior Judge of such County Court. 16 V. e

20, ss. 1, 2.

6. The appointment of a Junior Judge shall not prevent or
excuse tae Senior Judge of the County Court from presiding at 10
any of the Division Courts within his County when the public
interests require it. 16 V. c. 20, 2.

7. ln case a Junior Judge is not appointed, the Governor
may from time to time appoint, during pleasure, a Barrister of
at least three years® standing at the Bar of Upper Canada, as 15
Deputy Judge for any County, to perform, and such DeputyJudge
shall perform, all the duties of and incident to the office of Judge
of the County Court and Surrogate Court, (in case the Judge of
the County Court is also Judge of the Sarrogate Court,) at any
time during such appointment when it is necessary so to do, by 20
reason of the illness, the unavoidable absence, or absence on
leave or the death of such Judge ; but no such Defuty Judge
shall be disabled from practising his profession ol the Law
while holding his appoinunent. 20 V. c. 58, s. 14.

8. No County Court Judge, Junior or Deputy Judge, shall 25
enter upon the duties of his otfice until he has taken the follow-
ing oath before some person appointed by the Governor to ad-
minister the same, that isto say: 8 V.c. 81—20 V. c. 58,

s. 15, -

e , do swear that I will truly and faithfully, 50
« according to my skill and knowledge, execute the several du-
“ ties, powers and trusis of Judge of the County Covurt of the

. ¢ County of , or United Counties of

Salaries,

May be in-
creased or
Qiminished,

« (as the case may be), and of the several Division Couns
« within the same, without fear, favor or malice—So help me 35
“ God.” 8V.c. 18,s 4. .

9. Every County Court Judge shall be paid by a certain
yearly salary of not more than six hundred and fifty pounds nor
less thun two hundred and fifty pounds, and the Goveranor in
Council shall fix®he amount of such salary, having due regard 40
as well to the population of the several Counties as to the
umount of fees received from the County Court and Division
Court “Fee Fuud ™ for the respective Counties. 8 V.c. 18, s.
61—19 V. ¢. 90, s. 22.

10. The Governor in Council may, within the limits afore- 45
said, increase the salary of any such Judge, and as vacancies
occur may diminish such salary.

11.
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- 11. In case the Governor in Cammeil is satisfied that under pravelting ex.
the provisions hereinafter contained, au allowance for travelling penses maybe

oxpenses cught to- be made, then a sum not exceeding fifty sllowed-
potcnds a year may be paid to each of the said Judges over
5 and above his salary, as indemnity for his travelling expenses
in holding Division Courts, due regard in fixing the amount
being had, to the extent, populaton, amount of business
and other circumstances of the several Counties and Divisions;
and, within the limits aforesaid, the amount fixed for travel-
10 ling expenses may be from time to time increased or diminished.
16 V. c. 177, =. 25.

TERMS.

12. The several County Courts in Upper Cavada shall Termsof the
hold four Terms in each year, which shall respectively
« commence on the first Monday in January, April, July and
15 October, and end on the Saturday of the same week. 20 V.
c. 58, s. 17. .
13. The Judges of the several Couniy Courts may, during Judgments
each Term, appoint one or more days withia a fortnight next msy be pro-
ensuing the last day of such Term, on which Judgments will Sioaten
20 be given ; and the ~aid Judges respectively, on the days ap-
pointed, may =it as of Term, for the purpose only of giving
Judgments and of making rules and orders in matters pre-
viously moved and ed in such Courts respectively duri
the term ; and all Judgments, Rules anad Orders pronoun
25 and made on such days shall have the same effect as if pro-
nounced or made in Term time. 20 V. c¢. 58, s. 18,

SITTINGS.

4. The Sittings of the said County Courts for the trial of The Courts to
issues in fact; und the assessment of damages, shall be held bold 4 sittings
anpually on the second Tuesday in the months of March, of causes.

30 June, ‘September und December. * 20 V. c. 58, s. 16.

. JURISDICTICN.

13. The County Courts respctively shall have jurisdiction Jurisdiction.
and hold plea in all causes and suis relating io debt, covenant
and contract, to one hundred pounds, where the amount is
liquidated or ascertained by the act of thes parties or: by the

385 signature of the Defendant and to any awnount, on bail-bonds
given to a Sheriff in ary case ina County Court, whatever
may be the penalty, and on Recognizances of Bail taken in a
‘County Court whatever may be the:amount recovered or for
which the Bail therein may be liable, and in all suits and

40 actions against Justices of the Peace for auy thing done or
pretended to be done 'by them in the execution of their office
when the damages claimed do not exceed the sum of thinty

pounds
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pounds, and in all other personal actions where the debt or
damages claimed do not. exceed the sum of fitty pounds; but
the said Couns shall not have cognizance of any action where
the title to land is brought in question, or in which the validity

of any devise, bequest or limitation under any will or settle- 5
ment is disputed, or for any libel or slander, eriminal con-
versation or seduction. $§ V.c. 13, 8. 5,—i9 V. c. 90, s. 20,—

16 V. c. 180, 5. 9,—5 V. c. 18, 5. 50,—12 V. c. 66, = 7.

Statutes of 16. All Statutes of Jeofails and of Limitations and of
{rotaile wnd of Amendments ~hall be of the same force in the County Connts' 10
apply. as in the Superior Counts. § V. c. 13, =. 3S.

Pleas to the 17. No plea, replication or other pleading, whereby the title
jurisliction ¢ any land, or to any annual or other rent, daty or other cus-

ft be veri- 1om or thing, relating to or issuing oat of lands or tcnemems,

ix brought in question, shall be received by any ' County 15
Court withont an affidavit thereto annexed that the same s not
pleaded vexatiously, nor for the mere purpose of excluding the
Court from jurisdiction, but that the same does contain matter .
which the Deponent believes is necessary for the party pleading

to enable him 10 go into the merits of his case. S V. c. 18, ». 13. 20

WritsofExe-  §N. The County Counts respectively may issue writs of
‘;;“g::'wl Fieri Facias agnint= goods and against lands, and writs of Ca-
Se. mav be ” piax ad Satisfacieadwm against the person upon judgments en-
isueland  tered in such Courts, in like cases, upon the same terms, and
:::‘:i:;t‘: in the same order, a= similar writs may be issued in the Supe- 25
<7 rior Counts of Commmon Law ; and writs of execution against
the person’s lands or goods, writs of subpeena, rules on the
Sheriff und all orther rules, Judges” orders and proceedings, may
be issued from the County Court or by the Judge thereof, (as
the ease may be) in which any action is brought or judginent 30
entered up, into any other County, and be served or executed
there. 8 V. e 18, 5. 40,

CLERK.

The Governor 89, The Governor in Council shall appoint a Clerk to every
o ;Pkl:int County Court, v hold oflice during pleasure. § V. c. 18, s 2.

20. The Clerk of every County Court shall hold his office in 35

Where his . S . .
otlice is to be  the Court House or if there be no room therein, then in such
beld. place within the Ceunty Town as the Judge directs. 12V, c.

66, «. 12.

Oifice bours. 21. Every such Clerk shall keep his office open for
the transaction of business on every day Sunday and legal 40
holy duyx cxcepted from the hoar of ten in the forenoon
1o the hour of threc in the afternoon, and in Term Time from
nine in the forenoon 1o four oclock in the afternoon. 20 V. c.
59,519 V, c. 90, =, 4, 12 V. ¢, 86, 5. 12, 92
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128, The Clexk of'evmg County Court shall keep an- ac- qhe clerk'to
count of all Writs, including Subpenas, Rules and Orders issue all
of his Couxt, and 'of all other papers and proceedings whatsover, Writs, &
mentioned and included i the Schedule hereto annexed of

5 Fees to be collected by sach Clerk and paid over to the Fee .
Fund through the County Attorney, and he shall receive and To receive
take all Fees payable ou every such Writ or other proceeding, fhe Fee Fund.,
and shall'duly and regularly enter an account of all such Fees
in 2 ‘Book to be kept by bim, which Book shall be open to ali

10 persons desirous of searching the same on payment of one
shilling and three pence for each search, and such Clerk shall,
at the times, from time to time appointed by the Govemor,
submit his accounts to be audited by the Judge of the County
Court ; but no such fee shall be demanded or received for

15 scarching cither the Appcarance or Plea Book only. 20 V. c.
59, 5. 12,8 V. c. 13, ss. 62 & 6S. : '

23. Until otherwise ordered or provided, the fees speci- Acennling to
fied in the Schedule subjoined shall be the Fees which are to e Schedule.
be received by the Clerks of the several County Courts and

20 which are to belong 10, and to be by them paid over to the Fee
Fuand. 8 V. c. 18, 8. 75. .

‘

24. The Clerks of the County Courts shall tax costs, sub- Ty tay costs.
ject in the event of any dispute arising at taxation, 1o an :
25 appeal to the Judges of the said County Courts respectively. 8
V.c. 18,s. 75. : : e

235. The Governor in Council may cause to be paid to the An extraal-
Clerk of the County Court for the United Counties of York and joance may
Peel, and after the dissolution of the Union of such Counties, Clerk of the

30 to the Clerk of the County Court for the County of York, over County of
and above all Fees received by bim, an allowance not 1o *o7™
exceed one hundred pounds per annum out of any Surplus that
may remain of the Fee Fund of such United Cownties, or
County, after all other charges thereon bave been first defrayed.

35 19 V. c. 90, s. 25. .

SCHEDULE.

FwEs TO BE RECEIVED BY THE CLERK AND TO BELONG TO
AND BE PAID OVER TO THE FrE Fusp. 19 V. c. 90, s. 28.

Every Writ of Summons or Capias ad Respondendum, one shil- Tarig.
ling and six pence. L
Every Verdict, six shillings and three pence.
Executing each Writ of Trial or Enquiry and making return
40 thereto, six shillings and three pence.
Every report made by the Judge of the proceedings on execu-
ting a Writ of Trial or Enquiry, five shillings.
Every Certificate of Proceedings made by a Judge to be trans-
mitted to the Court of Queen’s Bench, or Common Pleas,
45 two shillings and six pence.
Every
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Every Rule requiring 2 motion in open Court, one shilling and

six pence.

Every Rgfr or Order of Reference, one shilling and six pence.

Every other Rule or Judge’s Order, one shilling and three pence.

Every Recognizance of Bailtaken by Judge, one shillingand 5
six pence. :

Every Affidavit administered by Jndge, one shilling.

Every computation of Principal and Intercst on a Biil, Note,
Bond or Covenant for payment of money, three shillinge.
Every Writ of Subpcena, one shilling. 10

Every Judgment entered, six shillings and three pence.

Every oath administered in open Court, one shilling.

For every Special hearing before the Judge, five shillings.

For ev»ry day’s sitting in taking Examinations and Evidence,
ten shillings 15

For every refercnce to the County Judge, from the Superior
Courts, ten shillings per day, for every day’s sitting, in -
taking the F2xaminations and Evidence. 19 V. c. 90, <. 18.

One shilling per folio on the Evidence taken by the County
Judge on every Reference to him from the Superior Courts. 20

For every Report on the Examinations and Evidence on the
Reference to the Counaty Judge by the Superior Courts,
five shillings. :

In applications and proceedings other than in suits in any
Court of Civil Judicature as ncarly as the natare of the 25
case will allow as are payable under the Act for the relief
of Insolvent Debtors.

GAD.
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CAP. XIII.

An Act respecting the equitable jurisdiction of the
County Courts in Upper Canada.

R Majesty, ‘by and with the advice aund consent of the
z Legislative Council and Assembly of Canada, enacts as

1. The County Couns in Upper Canada shail possess the . giction
5 like jurisdiction and authority in respect of the matiers here- b
inafter mentioned as was possessed by the Court of Chancery
of Upper Canada, on the 23rd May, 1853. 16 V.c. 119, 1.

2. Any person seeking equitable relief may (personally or ciuims mar
by Attorney) enter 2 claim against any person from whom beentered
10 such relief is sought, with the Clerk of the County Court of the [ith the Clerk
County within which such last mentioned person resides, in "

any of the following cases, thatistosay: 16 V.c. 119, s. 2.

(1.) Areuon entitled toan account of the dealings and trans- Of partner
actions of 2 partnership (the joint stock or capital not kaving *bip:

15 been over two hundred pounds,) dissolved or expired, seeking
such account ;

(2.) A creditor upon the estatc of any deceased person, such Of estates of
creditor sceking payment of his debt (not exceeding fifty deceased per
pounds) out of the deceased’s assets (not exceeding two bun- "™

20 dred pounds) ;

(8.) A legatee under the will of any deceased person, such Legntees.
legatee seeking payment or delivery of his legacy (not exceed-
ing fifty pounds in amount or value) out of such deceased per-
son’s personal assets (not exceeding two hundred pounds) ;

25 (4.) A residuary legatee, or one of the residuary legatees of Residuary
any such deceased person seeking an account of the residue Legatees.
and payment or appropriation of his share therein (the estate
not exceeding two hundred pounds) ;

(5-). An execator or administrator of any such deceased per- Executors and
30 son secking to bave the personal estate (not exceeding two Administaa-
hundred pounds) of such deceased person, administered under =
the direction of the Judge of the County Court for the County
within which sach executor or administrator resides ;

6.) Al or equitable morigagee whose mort ‘ere- Mortgagees
85 a.tgd by sor:ﬁxmmem inwriting, or 2 judgment credi?grglfaving
duly registered his judiment, or a person entitled to a lien or
security for a debt, seeking foreclosure or sale or otherwise to
enforce his security, where the sum claimed as due does not
exceed fifty pounds ; .
7.

~
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(7.) A person entitled to redeem any legal or equitable m-t-
gage or any charge or lien and sceking to redeem the same,
where the sum actually remaining due does not exceed fifty
ponnds ;

(8.) Any person secking equitable relief for, or by reason of 5
any matter whatsoever, where the subject matter involved does
not excend the swn of fifty pounds;

(9.) Injunctions to restrain the committing of waste or tres-
pass to property by unlawfully cutting, destroying or removing
trees or timber, may be granted by the Judge of any County 10
Court, which injunctions =hall only remain in force for a period
of one month unless sooner dissolved on an application 10 the
Court of Chancery; bat the power to grant such injuncticy
shall not authorize the prosecuting of the suit in the County
Count, and the injunction may, be extended and the snit further 15
prosecnted 1o judgaent or otherwise in the Saperior Court in
the like manner as if the same had originated in that Couit.

3. When not otherwise provided by Rules or Orders of the
Court of Chancery, the fornns and course of procecding in the
casex chumerated above may be in principle as hereinafter 20
provided.

In the County Court of the County of

A. B., of the Township of in the said County,
statey, that trom the day of down 10
the day of he, and C. D., of the o5
Township of , in the said County, carried on the
business of in copartnership, under certain articles
of copartnership, dated the day of s
and made between the said \. B., and the said C. D., on the

day of (or under a verbal agreement, 39

&c., as lhe case may be), that the said Copartnership was
dissolved (or expired, as the cuse may be,) on the
day of , yet that the said C. D., refuses to account
with the said A. B. concerning the dealings and transactions
thereof The said A. B. claims relief in the premises, and 35
that an account of the partaership dealings and transactions
between the said A. B. and C. D., may be taken, and the
affairs and business of the said Copartnership wound up and
settled under the directions of the Court, and such further
relief given as may be justand proper. And the said A. B.
requests that 2 Writ of Summons be issued from the Court, 40
according to the Statute in that behalf, requiring the said C. D.
10 appear on the day of » before the
Judge of the Count, to show cause, if he can, why the relief
claimed

-
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claimed by the said A. B. should not be bad, and such crdér
in the premises made as may be just.

Dated the day of
' B.,mperson.

Al
5 (Or A. B. byJ P one,&c.)
15 V. e 119,°A.

4. Upon en’xennglhc caim wi.h the Clerk, the Clerk shall Tobeﬂedby
nomber and file the same according to the order in which jt is the Clerk, and
- #nd ‘shafl ‘theretipon issue a Summons unider the Seal Trorecn.
lOoftﬁeCombneﬁyetatmgthenameoftheclamandbearmg
the namber of ‘the claim on the 1.=%gin thereof, ¥
person Zgainst Wwhom the clairh is made, -on some day m;tEe
nekt term of the Court, or (by a Special Order of the Judge,)
onaﬁayontof ‘term and therein named, to appear before the
15Ju e to show cause, if he can; why sach relief as s claimed
Plaintiff should xot bé had, or why such Oider as may .
be just with reference to the claim should not be made. 16 V. :
c 119, 5. 4.

¥. The Wiit of Summons shall be to the effect follows5g:  Form of Sum-
20 Victoria, &c.,
(County of )
To C.D. of 'Gﬁmﬁ'ixo :

[L S.] Youare hereby summoned to'appear either in per—
son or by Afttorney before His Honor 1he Ju ze of the ‘County -
25 Court of the County of . ,on the day of
, at twelve oelock noon, at the Couit House
in the town of to answer the complaint of A. B.
of the, &c., who has filed 2 claim against you in this
Court for an account of the dealings and transactions respéct-
30 ing a partnership between you and the said A: B. now expired;
(or as the same may be, stating briefly the natire of the claim)-a
certified copy of which claim is-hereunto attached, and you
are required ine: and there to show: cause; if you can, whysach -
relief as is claimed by-the said A..B, should:not be, bad, or
35 why ‘such Order us shall be just, with reference 1o the claim,
sha.ll not be made.

w: hite; Yad o&the Caih
Cor. {-t o?sti’e ‘County of Esq a e this ty
dayof L R iGV,.c.l‘l‘Q B

of tbe Writ.of Summons, Wwith'a, cemﬁed copy of Service of ,
40 ﬂxe Pl ’s claim so entered ds aforesaid, aftached thereto, copy-
shall be served on the Defendant ten’ days’ at least belore the
day appointed in the Writ for showing cause. 16 V.c: 119,

6 q.
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7. When necessary, alias and pluries Writs of Summons may
be issued. 4

S. At the time appointed for showing cause, the Defendant
shall appear personally or by Attorney, and show cause, if he
can, (and if necessary by Affidavit) why ihe relief claimed §
by the Plaimiff should not be had against him; and each
party, on giving five clear days’ notice in writing prior to any
hearing of his intention so to do, may examine the other
upon the matters relating to such claim. 16 V. c. 119,s. 7.

9. The Judge, on hecaring the claim, and what the Plaintiff 10
alleges in support thereof, and any other evidence, whetheroral
or written or by affidavit, which he produces in that behalf,
and what is alleged on the part of the Defendant, and the
evidence whether oral or written or by affidavit which he
produces in that behalf, or on production of an affidavit, thatthe 15
Writ of Summonz: and copy of claim have been personally

thinks

The taking of served on the Defendant, may, if he, the said Judge,

2000QNts mAy
be ordered.

Tarties may
be added or
cited.

Costs in de-
fault of ap-
pearance.
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make an Order granting or refusing the relief claimed, or
directing any accounts or inquiries to be taken or made, before
himself, if he deems such course expedient, or before the Clerk 20
of the Court, at days or times to be appointed by the Judge for
the purpose, or the Judge may direct such other p i

to be had for the purpose of ascentaining the plaintifi’s title to
the relicf claimed, or may make such other Oxder, as according

to the nature and circumstances of the case may seem to be
just and proper. 16 V.c. 119,s. 7.

10. The Judge may direct such persons or classes of persons, o5
as he may think necessary or fit, to be summoned or ordered to
ap as parties to the claim, or on any proceedings with
reference to any account or inquiries directed to be taken or
made, or otherwise.

11. All oral evidence given by any person before the Judge g9
relating to such claim, shall be upon the oath of the person
giving the same, to be administered by or before said Judge.

12. In default of the appearance of either of the parties, the
Judge may make such Order as to the payment of costs by the
party in default, as to him seems meet. 85

13. The Judge of the County Court shall be the sole Judge
in all actions brought in his Court under the jurisdiction given
by this Act, and shall determine in a summary manner all
questions of law or equity as well as of fact arising therein,
unless he thinks proper to have any fact controverted in the 49
suit tried by a jury, or unless either party applies to have such .
fucts so tried. 16 V. c. 119, s. 8.

14.
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14 1t anorda‘:&ée allowi mtalf\gefuy,'zhe tial Wi o i
shall take place at next Sittings of the County Court, by Juryis to
be conducted in the same manner as other trials by Bk Fisce.
Jury in the‘Court are conducted. - - ‘ :

5 E8.If a pew trial is not moved for within ten days after the 1fa new trial
vessct is rendered, the J: may proceed to make such Oxder::!;ﬂ'ﬁfg-
and Decree on the verdict o tbeJnryasaeoordingtotbengm:em‘f{:
and circumstances of the case may seem just and proper- ~ case.

16. The Rules cf decision in the County Courts in respect tO The roles of
10 the matters aforesaid, shall be the same as the Court of the Court of
Chancery, when not otherwise provided for by this Act,so W"!”
far ‘as such rules are applicable to a Court of Summary *
Jurisdiction. Andthesa.nf‘ . County Courts shall possess an-
thority to enforce obedience to their Orders, Judgments and
15 Decrees, in respect to the matters in this Act contained ; and all Sheriff and

]
E

-~

Sheriffs, Gaolers, Constables and other Peace Officers, :g‘:: @"‘“ﬁ T,

shall aid, assist and obey the said County Courts ively, gc.
in the exercise of their jurisdiction, when reqn:ﬁet‘:;l an}
County Cowt sotodo. 16 V. c. 119, 5. 10. )

20 17. The Judge may at any time, in fartherance of justice Amendments
and on such terms as he thinks proper, amend the. claim filed, may be made.
and any proceeding relating thereto, by adding or striking
out the name of any party, or by correcting a mistake in
any other respect, or by inserting other allegations material to -

25 the case, or by ‘conforming such.claim or proceeding to the
facts proved, where the amendments do not change substan-
tially the form of the suit, and may also in any stage of the
proceedings disregard any error or defect which does not affect
the substantial rights of the adverse party and may make any

80 Order for granting time to the Plaintiff or Defendant to proceed
in the prosecution or defence of his suit that to such Ju
may seem necessary for the ends of justice. 16 V. c. 119, s. 10.

18. Every Order by the Judge of the County Court, made Orders, &c.,

upon the hearing of any claim, or in respect to such claim and how eaforoed.
85 suit, or in respect to the matters herein mentioned, may be en-

forced in the same manner as any Judgment or Order ofa

County Court is or may be enforced in the Court, under the

existing ‘provisions of law in relation to the said Courts, so far

as such provisions are applicable, or in' such other manner as
40 prescribed by Rules alreasy made or to be made in the manner

gereinaﬁet‘;mentioned. 16 V. c. 119, s. 11. .

19. ‘The Judge before ot upon any bearing or trial, or upon The Jadge to

taking any accounts ‘or making any inquiries, shall have the Possess tae
same pov{er to order the parties t0 produce buoks, Papers as the Court
45 and ‘writings as is possessed by the Court of Chancery, of Chancery
and may cause advertisements for Creditors and next of kin, In certain
or other unascertained persons, and the representatives of sach
B ' o as



asmaybedmd,tobepui:ﬁshdm the ‘nsuél' = fticx ‘
wise, as tbecncumsmnc&smayreqnde,ag&,maym‘sucﬁ%
vertisements, appoint a time Within_which Such persons are fo -
come in and prove their claims, and after which tii’ﬁe,‘im]es '
they so. come in, they.are to be exclnded from the beneﬁt of 5
tbe('n:der. BV.c 119,s.12. o o

Procseding 6. No Onder, Dn'ecudn,Verai;:,“ Necree. J"agmem,"‘”‘ ‘oz;
m”}“ other proceeding made concerning any of t‘h’ xﬁéﬁéﬁ%}“‘m&;
want of form. shall be reversed, quashed or vamted for want ofform. 16.V.
c.ns,s.ls. i 10
Summens 21. , Every Snmmons (e‘i&‘e'ptthe Summonsaxt‘ﬁe céx'nmen"c'éi’
beserved  pient of the . suit,) and.every Order; Notice or'other proceed:
iig requiring service, shall be served, tcndays .Ieast efore
the day on ‘which the same xsretnmable, or,the action_there-

“
o1

un&e:mtended except where otberwxse %yiheff’n l%
16V.c 119,814~ dge
Costs. 22 The costs in every hcnon or Proce‘e“ Lie «:\;a ~ r,.;; é

under the authority of this Act, shall be paiaby 0T Appo
between, the parties in such manner as the Judge ﬂ:mks«ﬁt, o
and _in defanlt of any special directions the costs shiall aﬁ'ae

the event of the suit orproceedinc BV 119,375,
asaviee, 3. ATl affdavitsto be sed in the’ mdmm&ﬁybei%am
before any Judge or Clerk of ‘the, said ‘Comts, or, before, any .

Commissioner for taking affidavits i ‘the Supen Cbuns
Toronto. 16 V. c. 119, s 16._ - B5 -

In certain B3 Anyclaxmenterq& 2, 2 Coun XIyC "'Ifiﬂb%'re"x’ﬁ‘&va- L
casesclaims  ple by either party, into| the Court of. Chancery ‘by,OxdeJ;, ofthat”
T dtas  Court, to be obtained on a summary applic mon ; by, motion ;or ;
Cbancery.  petition supponed 'by aﬁd’awt, of :which re lén notice; s‘hall%
be g Gu;in to the opposite party, iz_a:nc’l the said Or&ér & T
on such terms as to, payment of costs, giving securi ;xw
%o, the Telief cIalmedl;.nd c'osts, or upon Such otl ch othier tx
the Court of Chancery may seein just; but 2o, claxm, shé.’[l
removed, unless the’ Cou:rt of Chancery i5 of opinion that, t];e&
satne is of such a natdre as1o0, rendexn ;‘n:oper thatthesame
shotld . be. withdrawn _from, th Junsa.u:uon of, the Coun;y :
Court, and dxsposed of in: the Court ofChancery.' 16 51'19.','_.‘1

s 17,

An appeal 3. Enher.paxty maya pealto the CourtoT'C '“”é‘é baga.mst 40"

given o Chan~ gy Order or. Decree maﬁ& :by.the Judge .of 2 Con%‘Coun

e ander, this Act ; and . the Court of Cha.nce}y,, -make sach .
Order thereupon i respect 10 Gosts,or othérwise, or for referrmg .. .-
iack the matter to the Jndge beforeBwhg:?t’ﬁathsuée . Was: first -,.Ff._

eard, 4s may be just and, propers, But before the opntyCouruﬁ

Judge,is called on fo ¢t ‘PthP:Orxdegoro ther matter, &p@_‘ea':
against o the Court ‘of Chancery, the party appealing

emer _5 :




qn.h, bail to, the s,agsﬁggum
3f‘“ "'“’ e sy V%ﬁaﬁ”me ;_- ’baéon,
»9533*’ raﬁﬁ&mg be,).and-
; an afhdavit,

—e

» ity Ano e el h:m@ea

@&. DeliEVes, sall Tt et s ia B . opIion, pro-
Y %&@'ﬂsxss%& & Order or Deciee against pinstwhichthe: -
appeals made ; dnd &Giawu : specially The Chancary
makethenee&ssary regulations for the practice 1o be observed msy makere-
10 in B”roeeedings tinsan@}hg nenpmegmgmcnons 16 gulations.

4 A s i

P

. tc‘e~u

-

26. Inordermanhemoaeofproeeamgun’*aenmuctmgy"' be Chanceryto
fnllytrace& our,andfromtlmetoumexm roved and rendered as ;‘3‘: genersl

?dy .25 may be, it J;E.sball be the daty ofthe opderys s .-
‘ IaJudgeso the Court of Chancety, to frame such General Rules

and Orders and all mch forms as to,them.may seeme:gppd}ggt,

con

Mm@g ragice o st s oy o

o
_w N ,Aﬂ,“, % ‘gglammtoanyo
i there myanse ‘doubts and

mmmeio.m alter.

2 TS

%ﬁ%ﬁ e anmmf,
,.an&Ordersan& Fonns as “be madg and’ _ﬁa;ggﬁ‘,
of whom the. Chancellor U’Bper

.J g ’ " i greery Cwa- iy 4
b ‘3n"' ’ T ana' a'.ﬁera‘day '“l:&;gg_ﬁn}ed
* herin, beda. ~{°t°;%qmﬁvs% urt. i Upper, Canada,
%t th Xy V(v aryrigd e.: Ponth ';s-a‘}ne-“'-<—
em"baax 'an Act

27. Thcxeahallbe paxable on.éve E:rpwed_gggun ;Ins Fees to Fes
0 ActmaCoun% 'Eéi"é'éﬁer set.down;jo suéh: ro- Fun
and Wwhich ¢ ‘ln;l‘]l1 SERAPE

Ibbermedbythe@glé‘bszel;;zgio@dbepaxd overto
Ve t&eEeu:g% Wtw ‘l.gﬁ'v" M”&&~ et _

' Every claim ,ﬂgds %r% ﬁ.’l?wee Bm .
Ew%%;n}&m 3 F%Wmuﬁa%w of-ahe

Subrhr, AN

One T e

‘,.“mgs. 55 tww@med »au.
cxehon om 0 a'sam ot é'xceedmngm'Shiﬂmgr
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Fees to Clerk,

To Sheriff:

86

theCounty Anomey, and shall pay over'theamoum ‘thereof
to him, under the same Iiabilities, securities and condi-
tions, and 0 be accounted for in like mamner as the present
General Fee Fand of the County, and the sevazlprdvxs:onsm
relation to the receiving, accounting for and paying over fees, 5
and in relation to the responsibilities and duties of the County
Attorney and Clerks, shall apply to the said few nndertlns
Act. 16 V.c. 119, 5. 20.—20 V. c. 59.

29. There shall be payable to the ClerkofeveryCotimy
Court, and to the Sheriff of every County respectively, for his 10
own use, the fees hereafter set down, mamely : 16 V. e. 119,

s. 2L
Fees to the Cla'k.

Receiving and filing Claim, Four Pence ;
Everynvs%t of Summons, or other Writ, One Shzllmg
I"ihnz> every separate paper Three Pence ; ' 15
g Order, One Skilling and Four Pence perfohofor
every folio over three; - -
Takma' any Affidavit other than an oath in open Court, Onc

Evexy Search, Stz Pence ; o T 20

Recording every final Order or Decree, One Slullm,,

E r(():x;d:lrg, e edm,,threefli OuSIu'llmg' s
very cate not exce olios,

Every Special Writ, Writ of Execution or other Speclal Do-

cnment, Eight Pomce, &;lﬁ"f;ho 3 25

Taxing costs, One 5 P

Everlvlzmendanee on reference, FweShz'llmgs and ", .

Every Verdict taken, TwoSInllmgsandSzszcc. IRt ' o i

Fees to tlze Sheriff. .

Every Summons or Orderserved, mclndmg Retnm, Tivo Slu’l-
lings and Siz Pence ; s S0
Every Jury sworn, Two Skillings and Siz Pence;’
Every Execution or Judgment Ordeneeexved, One Slu’llmg'
mlizemeethp roof. 1 mad ed, “One! swkng”
turn thereof, money e or party ‘arrest 3 g
and Three Pence; )
‘Necessary mileage acmally travelled, Four Pawe per mtlc
and :
For any other service, a sum to be fixed by Order of the, Judge
not exceeding the present ‘allowance’ by Statu*q for a.sumlar
semce. 16V.c.119D o L

0030. 'I(‘;l;e costs to be pmd to Attom:l:ys and iponnself 'the™
unty Courts, as between party and party, for prowedmgs; _ K
undenhu Act, shallbe as'follows: * 16V c. 119 8RR Ty




: AmnmmSonmon. co

':Insuueuonstosueordeﬁmd, IboSh'll&ngsmd Séz .Pauz, Amw
Drawing Claim, Two Skillings and Six Pence;
§ . Fee.on every Writ or Order, One Mmgaul ’.mreePauz,
. Common Affidavits, Ouc N
. Common Notice or nmnent, One Shiiling ; .
, necessary A ce, Sixz Pence; -
J;’;ﬁml mdantsandother Spetnal Docnments,Engthawe,
10 per folio 3. - .
Feeon CommonMonons, OncSIuillm,, o and Three Pence, ,
f Ctzgy of en paperwhen necmrv, half the amonntallowed
for
Bill of Costs, OneSh’llin,, ; and ) o
15 Posmgaactmllypaxd. :

_Fee ‘on.. Specml Ag phcan Axgumenw' ts,H &c_,m :
TmShEmg:, tobemaeaseg?t’thedxsmnonof the, ndgeto e
My—_fbeSlallmg& 16.V.c. 119, E.. ;

- 31 If any action or proceeding is commencea mthe Court of Coafsmtrnn-
20 Cha.noery after this Act comes into force, for any cause or claim *&-
which might have been entered in a County Court under this Aet,
o costs shall be taxed against the Defendant in sach action or
proceeding; ‘and the Defendant,’ if he succéeds in the action, -
sha]lbeentxtle&toaDecree ‘against the Plaintiff for his’
25.as ‘between Altomey and- Client; uniess the Court of Chancery
is of 'opinion "that it was a fit cause or claim to be withdrawn
from a County Court and entered in the Com't of Chaneery
16V.c.119 s...... N

32. This Act, and theActrezyecnng Connty Com'ts, sha.ll This Act and
, 30 be construed as one Act, and as if the several provisions therein County Court

contained, not inconsistent ‘with the.provisions of, this:Act, or Sttt e
inapplicable ‘to.an equitable jurisdiction,: were: repeaxed and gether.

, re-enactedmthxs\Act. 16 V. ¢.-119,8-28.. 1. - Sl

3% The rules and’ ‘orders ‘nade’ by the Com't of Chancery
35 and ‘now.in force for the regula.uon of the . -practice ‘of the rnles conti-
County ,Courts in suits in equity, .are hereby_confimed and %% =
shall’continte’ nnnl a.ltered. under the amhonty of tlns Act. s

»34. In.construmo ‘this Act, nnless there is somet.hmgun the In
~ subject orscontext rep t 10 such'fconstmcnon,"the =word ‘Wm
40 “ affidavit,” includes tion, the word “legacy,” includes
.. ‘an‘annuity.and aspecxﬁc as.well ‘asa; pecnmarylegacy ‘the
" word, %legatee,” -include:a :person: mterestedma.legacy‘ the -
words “residuary legatee,” include a. person:.interested-in’the
residue ; and the word  County,” includes two or more Coun-
45 ties’ umtea for Jndlcxal ‘purposes. 16 V. c. 119,5.. 24. ...

‘,’14 ECHRLY LUNE L ..\). HEIRATSE T N

88*Thxs Acti maybe cited:as « The Connty Coum Eqmty Short title”
Extenmon Act” . 16 V. c. 119, s. 25. - ‘C
. . A P .

E
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CAP XIV

An Act respecting Jle Court of Impeachment for the
“Trial OfJudigeSof County COQIfSo R L e R

20V.e58, 1. There is hereby constituted and mbﬁsbedaCoqxgto
#1813 pe called the Coutt of Ir t, which Couxt shall possess
TheCourt g} the incidents, powers and priviléges of a Superior-Court of -
comstituted.  Record, and shall be composed ‘of the, e Chiof Justice of Upper
Canzda, the Chancellor of Upper Canada, and the' thefJnsnce .5
of the Court ‘of Common Pleas, and shall hold itss mmrgs ‘atthe
City ‘of Toronto* :3 oecaszon may regmre. .

Msy make 2. Such Court maymalesnchmlesandordemasgmﬁom
ardezs. time to time deemed necessary. - R

Jurisdiction. 8. Incase any complaint- for- ma‘bihty or mxsbe%avxour in 10
office is preferred against the Judge of any County Court, and
The Governor if the Governor ﬁnds the ‘same sufficiently’ sustained and of
Sargs ¢ sufficient moment' to demand judicial’ investigation by the
sqainst any Court of Impeachment; he’ cball ‘direct such’ complaint“'and

Judge, all papers and documents thexewnhoonnected,tobemnsmt-la -

ted to the ChxefJustlee of- Uppet Canadaa.s Pxeademd‘ the
Com PR S

Sittingstobe 4. The said Conrt of Impmchment slmll tbereugon appo;nt

sppointed as g day for the meeting of. the Court, and at such siitings or at

el any adjournment thereof the Judges of the said Court shall pro- 20
ceed 1o the trial of  the charges laid and set forth in the ‘said
complaint; and to the hearing of:the parties. com plainant and
accused, their counsel, witnesses and proofs respect;vely, and
shall adjudume upon such compla.mt and charg‘&s.

Decision if in- 5. If such complamt be for mabihty, the Court sha]ldeter- 25

stility s <om- mine 'whether such:inability has been’ proved, and-ifit'has;

Psined o Shall stateinthe Judgmentofthe Court tbenam:re ‘of ﬂ:emabihty
established, and whether' the same is, in"thé opinion'of ‘the
Court, of sncl; a, character asto Tender 1t expedl.ent to remove
suchJudge. R ‘ RIS

Ifmisbebav- 6. Ifsuch com laint is formzsbehavxour m.oﬁee,

?ﬂ:’n‘,’d"gg‘ shall detérmine gvhether “such” Judge is guilty or not’ éﬁ)ﬂ qgtt

—wme,  such misbebaviour, and if not guilty, snll, ‘whetherthe ‘con uct

of such Judge hasbeencensurable o:unbecommg e ?"‘f“”f’f’j‘

The decision, 7. The Ju rent of the’ Court sha.ll be cemﬁed totbe Gover- 35 :
:gge"g:""d nor in’ Council, and shall be’ ﬁnal and conclus‘ e to°all Totents
o, and pposes whatsoever, 7 b e

: .o :';n‘,‘ic-'w

T dns

Cotts provided 8. The said Court- may award reasonable coétsto'be paid v
%r- . - byone pary tothe other; accoxdmg to thematum of the adjadi-
' A cation



1°B° s‘-m act insiead.of.quch.

a&g,

viz : I the complaint be adindged false or vesations,
the accused shall be_éxtified .15 hiscosts of defence ; if he o .
conduct of the Judge Iamedaga.mst(wheth&heoefomd

suﬂtx.._. guilty) be adjudged. to; be cerisgrableand’ unbe- . )
i‘?oompla}man shaﬂbeg;ﬁﬂed hxsc:stsofprose- -

gy A .\.’:) a..," -

-t ~o ~
caignn ko

‘In case of the " cg »quany
oftheJndgw of the said Court.,the SemoersneJndge of the J'ﬂs"f‘h

.mw yurty.of. Common. Law, ag.° dike Szt ofln,

so;illo;
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CAP. XV.

An Act respecting Appeelsﬁomthe Conm:y Courts.

HER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as
follows : ‘

In what cases 1. In case any party to a cause in any of the Couxnty Courts
12 Appesllies isdissaﬁsﬁedw%h the decision of the Judge upon any pointof 5
cﬁqm law arising upon the pleadings, or respecting the reception or
tooneof the rejection of Evidence, or with the charge to the Jury, or with the
S“P""""c decision upon any motion for a nonsuit or for 2 new trial orin
arrest of Judgment or for Judgment non obstante veredicto, the
Judge at the request of such party, his Counsel or y,shall 10
stay the proceedings for a time not exceeding four days, so as
to afford the party time to execute and perfect the bond required
to enable him to appeal the case. 8.V.c.13,s. 57,12 V.c.
66,s.11.

Whatsecuri- 2. In case the party wishing to appeal gives security to the 15

Sestele  opposite party by a bond e:gehz:xed by himself and two sureties,

& in such sum as the Judge of the Court to be appealed from
directs, conditoned to abide by the decision of the cause by
the Court to be appealed to, and to pay all sums of money and
costs as well of the suit as of the appeal awarded and taxed 20
to the opposite party; and in case the sureties in sach bond
justify to the amouant of the penalty of the said bond by affida-
vit annexed thereto in like manner-as bail are required to
justify, and in case such bond and affidavit of justification and
also an affidavit of the due execution of the bond are produced 25
to the Judge of the Court appealed from, to remain with the
Clerk of such Court until the opinion of the Court appealed to
has betgn giv&n and thenfttc:l:1 be,delivﬁ tothth% s;éecmful“h

arty, then at the request of the party appellant the Judge of the
%onn appealed from shall certify under his hand to either of 30
the Superior Courts of Common Law named by such appellant
the pleadings in the cause, and all motions, rules or orders
that have been made, granted or refused therein, together with
his own charge, judgment or decision thereon, and when a
trial has been had, the evidence, and all objections and ex- 85
ceptions -thereto—whereupon the same matter shall be
set down for argument at the next term of the Couit appealed
to, which Court shall give such order or direction to the

Resulttobe Court below, touching the judgment to be given in such

certified to the matter as the law requires, and shall also award costs-to 40

Coartbelow.  oither in their discretion, which costs shall be certified
to and form part of the judgment of the Court below; and
upon receipt of such order, direction and certificate, the Judge
of the. Court below shall proceed in accordance therewith. 18 .
Y.c 13,5 57,12 V., c. 68, s, 47. 45

CAP.
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CAP. XVI.

AnActrespemgthemﬁsionCouimmU
Canada. pper

HERMagwtybyandwnhtheadeeandconsemofthe
ol I.eg:slanveCouncilandAsaemblyofCanada,emasas
ows: - ... . ..~

1. mvmom.

l.TheDivision Coums, andtbelimﬂsandex:entthereofmmg
5 existing at the time this Act.take effect, shall continue until dsuse.
altered by lawz. allproeeedmgsheretofme .duly. bad_shall re-
mamvah and all suits.or heretofore commenced -
shall be. leted . under: this Act; and all. rules.and.orders .
made under the prov:sxonso{ an fomeervmonCounAct, -
10 and in force when this Actmk&seﬂ'ect,shalleonunnemforce
snbjecttothe provisions of this Act. 13& 14V.c. 53,ss. 1&2.

Q,Thereshaﬂnotbelmthanthree,normorethantwelvenmog
Division Courts in each.; County. or Union' of Counties ; and Courtsin

there shall .be one Division. Com-t in each C1ty and Comuy mm ad

15 Town., 1S & 14 V.c.53,s. S....

.3 Thé smdmhs:on(}ourts shzﬁl not. be heldto constitate Notto be
CourtsofRecord. SoEp -"_{;'4.. P e s v ,ch“i

4. A Com-tshall be holden~meach Division.once -in.every Time
two months, or .oftener in. .the:discretion of theJudge thereof 5 pl-oeof hold-
20 and . the Judge may. appoint and :from .time to. time alter: the ™8 .
~ times.and, places.within.such. Divisions, when. and: at wlnch
suchCourtsshallbeholdcm. . 18. & 14.V. .58, 858 v s ‘.:,

,,,,,,

Srr e R L SN T

: 5 Ii the Magwuatesr of - any .Comuy mJ Qz-za:rtex»Sessmns The Go
assembled, certify to.the Govelz'nor in ‘Council. that .in - ;any Iy, m'ee:-"

25. Dmslonhof ;the. County; from.the -amount of; ; business, remote-: suhmdms )

ness and inaccessibility, it is expedxent that:such ‘Court should: of Courts.
not,be held so.often. as once. in every.twomonths, the Governor .
may order such: Court 10 beReld:at.such; periods; as, to, him
seems meet, and may revoke such order at pleasnre, but such

80 Court shall be beld.in the. Division at.. least\once .m everysxx :
(months. 3 13&14 V e 53, s. 109.:, P .

6. :l‘he‘JusncesJof tbei.l{ in:ea
t. Sessions. assembled, may, )snbject to0:.the ; restrictions: “‘:"‘"“

eacb“\;:Coun. ‘ 'i;t"y,m—;General Quariar Sea-'

Quaxte
in: thls.Act,contamed, appomt, -and.from.time to.time; alter the: m nmu of.~ .-

$5 number,:limits.and extent of every; Division,.and shall numbér Division

K thqmvmom, begxnmng at number:one ;. but a:less.number;of .

Justices; shall not alter or.rescing L any | Resolution or Ordermade’;:"
by a-greater nnmber at any, pevxousmamn. 18 & 14 V.c.- v

63,3.4. o o
A



. tioue mme territorial limits 6f the Junior*C

;:.53

Designation 7. The Courtin each Djvi be called “The First
ofCourt-  {or other, as the case may be) i‘D jion Court in the County
of Rid 18,8..14V c.53‘,s.6.,-,.ﬂ

rQ s

3N SRR NN

On separation 8. WhenaJumorCoumysepaxamﬁ-om a.Scmor-
of Junior from or Union of Counties, the Division Counts of sncx'l,U;mted, 5
SelorCount¥> Counties ' 25° were "before’ ‘the” Sepa¥atio ort ¥zholly :

+ till altered by Conrts of such Junior County until the Jnsnc&s ofthe Peace
Sessions:  of the Junior County in Geueral Quarter Sessions assem-
bled, appoint the number, limits-aiid extent of the divisions for 10
Division Counts vithin the limits of such Junior County, and
4ll proceedings and’ judgments ‘shallbe: hadtﬁmin—‘umiﬂn
ne'w Divisfon‘comes In"force and'shall inue procee:
i lind

continue
and judgments of ‘the ‘said" Division Comtsires)
all such Division €ourts' shall: be™knowri 25 Diﬁéi'on t¥'of 15
such Junior 'County by*the same m:mbem etive
were béfore, until'altered by the"Justices ‘of’ thé Peace’ og‘ =
Jumor Conntyas herem Qrovlded."’ ] Ve '17:7“:. 1 S
Oz alteration 9. Whenever the Jusuc&s of the Pw.ce of any, Co
5 udr‘;‘e"‘z”" General QuarterSésions-gssembled, ‘glter the number "'iimiis
rectin what andextent '6f"the Dn'mon Courts” within’ ‘su« S Cannty;i?all :
Courtproceed- proceedings “and' ju diments had'in any Division”Court*Before -
iogs tobecon~ he day when such alteration takés-effeét;”shall be'continged
in such Division Conrt of such Countyasthe Judge of the Cov
Gourt of the County directs ;''and shalt-bé"co “pt = 25
ings and judgments of such Court 16 V. e 177 & 47i° #7790 2

glérelg;gde_ fIO. Whenever a f:;x:;mC;nn 1; sep: ar: 1;)ed from Cab gzonf
of Counties, or the’ §'of any' off Ivision- o
‘;‘;ci‘ pers a Senior‘County arg _transferred ‘tova‘ny‘ othet “Division* Court*:
sons as Judge within the County'upon thie order of the’judge ther”e'of'as'héi-e'ﬁ':so
directs. before provided; the- Clerks orlother -Officers “of 'siich “Division =
Courts who hold any writs or- documents appertaining to, any:
such‘ Courts™or the* busifiéss thereof; shall “delivy 'uptﬁesam%
10 “such” persony ‘ag’ rthé said J’udge dirécts, and any"per@n
refusing to delivetr’ up the” Same'shall' be' Table’ to :be™pro:85:
ceeded 'against ‘in’ the ‘sdme manner ‘as' perSOnE 0] A
holding “papers and* documents under“tbe’ provisions!‘of ‘the
86th section‘of this’ At 16 Vi e 177, & 18’*) oz vl
'Il‘“vvf’) dut mta(l*ﬂ AT [ B
After separa- 1 1 Ifafterthe separation’of'a ‘Junior Gounty fro&n 8t Umon el
tion of Junior of Counties the territorial limits’of any-of the ' Division Coaitsd0 -
County, pro- Of the former Union are partly within the Junior and lﬁﬂ
credings i~ within the Semor Counfy “allproééedings’ conitneniced i c%
certain cases D,xvxsion ‘Courts ! of " the* ‘fo;megh ‘hion'shalt*be* Foiitinhed 16" .
auedin Se. completion in“the‘Court'whereithe § We&e’dnginaﬂ' ig j s
nior County. commenced)~or i snch’other”l)ivﬁsion" Court™ of'*t!ié*Sén!o{ 45T
County astbe Jud thexeqf‘d ‘ts""‘ u&themerkfﬁn@'otber"" ‘
Officers of 'the seid"Diyision Courts of Such* Senior: Cointy it

possession of any ‘writ§*or'doctiments ’appéfﬁﬁn'g"!a‘sﬁ

kg
5,

S



BB riiit 5 Fel 221 BT
same iq;tﬁz(if: :; of such .
3 .o.. e“w S BV S0T o L ".‘v,'t".;'..—\‘.xil).ﬂilb
5 % ﬁs;aSmeg?'of'theaGen;ml Quatier, Sessions quarter Ses-

5 of the-Peace for any Senior County, after the issue of any sionsof Sexior
proclamation for separating, 2, Juniorafrom a Senior County, &ty tores
the Justices there pmenr, shall a appomt the number, (not less sions of Se-

several D1 wnhmcguch
10 when such. dm:ggofJDivisimshaﬂ xake»eﬂ'ea; ,,_bm zfgthe
. Jusue&donotmakesnchchange at such first Sittings they
mydowatany,pgthxttmggofsnch_Comt, and a less num-
berof Justices shall not rescind or alter 21y resolution or order
.. made:by’g mnumberunderthe;pmmonsoﬁhxs&ohon.
15 lsv" ’177,&90’:' hrdangd a3 T et NREE

e

13 The Divisions declared and appomled, a.ndthe tuneand Clerk of the
plaeeg iof‘holding the; Couxts,;and; the alterations. from, time:to Peace tore:
time made therein,. shall.be Tecorded by.the: Clexk, of the Peace ;‘;3,%:&"
ir abook to be kept by bim, and a copy thereofshall*beb him mgCourts. ]

20 {orthwnhtansmmed t0.the: Govemor 43&:14 V.‘c. 03" sfé. S

U uE liﬂu e il

&mms.

.14. . The County;Court:Judges.; shallq;res:de over. the Dm- Connt.)' Court
sion Courts in théir*rwpecnve Counties: : ; ;. ‘HS”*"P“' ;

16. In case. of the illngSS<6F tmavo'aable absence of the Who to pre-

y;the Judge of the County. Comtof any other County may Side in case of
25 l‘ml& comfﬁ?r, e mennoned, udge,mg,y pomxxso”?ix{ Frosgh <

St ‘ol e e
. - 80 imposed by law;,0 xﬁ'bef agel:'»}w omlle Hasbeenappomted
12&‘14'\’ e 58,58 KR

..dhe J eo:th Bamster.Jso a) gomted Depaty shall Gov or to,
rﬂi; ith seng,dfo eﬁ‘(:tovemo‘r‘;noqmpq . sg.gih agg%xzyngeng e sioti eaotif ,
& name,; resic eqce'Lgnﬁmrgfesmomo'f such Deputy .o °“
35 Judge, and tlie cause: of”lusappomtment. 18 & 14‘V' c. 58 o

8. 8. .

o siviay o - a'sxuvulf' Jrr.:-ra lls.-._ J» oy t.ﬁi syl
.iﬁw {0 such appointment shall-be ¢ ormoM an-ippomhnent.u;
one, Calendar {Month ithout 2. zenew oﬂ&e):l;eno tice, and °"1°n8?0
sin case,the AGovemo:;d:saﬁppmesof such. appomtment,\he_ xqa ; ntizue.,
40 annnl, he same.~ 13,&; 14;1\'7.‘0..58‘, 882 ot 11y Gh s i
don Or Bae ssnsaag et al mewssd o Billed done stmper N
18,7 caserbe Jadunorsach D@pnsandge,ﬁO'é}le"' i B
oes 1ot arrive in time ot isiot ableto,g _‘,iheCo ,Ety Clerks
on the day appointed for that purpose, tl:e Clerk or ﬁ%purtimy adjoura
le
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Court if Jug- Clexk of the Court, may, after eight o’clock in the afterhoon, by
gedossnot  proclamation adjourn theCot;txgtoan earlier hoar on the fol-
arivein time. Jowing day, and so from day to day adjourning overany Sun-
dayorlegal holiday, until theJndgeorDep Judge arrives
1o open the Coumt, or unﬁlherecexvaotherdnecnonﬁomthe 5
Judge or Deputy Judge. 18& 14V c.53,8.8. -

S-mszu.

Coartstohave 9. Every Court shall bave a Seal (to be paid for out
3 Seal. of the Fee Fand), with which all Processes of the Court

shallbesea.ledorsmmped. 13& 14V.c. $8,8. 8
tmmmm&u

Every Court 20. For every Dmsxon Court there shallbe a Clerk a.nd one 10,
::‘B“ilaﬂk or more Bailiffs who shall be British Subjects. 1S & 14 V.c.- -

588.9.

No oractising
Bariistr or°  21. No County Court Clerk,pracusmgBamsteror Sohmtor
atta?;zw qhallbeappomtedCIerk. B&UMV. c.53,s. 9.

 Judgetosp- 2. The Judge shall from time to time appoint and may at 15
pointand re- L4 pleasare remove the Clerks and Bamﬁ's.. 13&14V.c. 58,

move Clerks
and Bailiffs,. S- 9-

FeesofClerks 3. The Clerks and Bziliffs shall be paid. by fees, by tlns
and Actallowed. 13& 14V.¢.53,s. 9.

CLERKS’ DUTIES..

Clerk may ap- 24. The Clerk may, (with the approval’ of' the Judge) 20

Point Deputy. from time to time, when prevented from- acting, by ‘illness.or * -
other unavoidable accident appoint a -Deputy to act for him, °
with all: the powers and privileges - and' subject. to likes'
duties, and may remove such Deputy at his pleasure and ‘the
Clerk and bis Sureties shall be jointly and severally res-'25
ponsible for all the acts and omxssmns of the Depnty. 18 & L S
V. c. 538, s. 10.

Clerkand De- 2. The Clerk and his Deputy admxm:tei oaths and
puty may ad- take all affidavits required or a,nthonze«i by this Act, in ag' 2 suits

caths and proceedings, commenced in hisown or inany other uxw.sxon 80 ,
Court. 183& 14V.c. 58, s. 11.-

Clerks to pre-  26. The -Clerk shall £mpm aﬂidav:ts of service . of- all

Pare affidavits Summonses issued out of the Couut, stating how the ‘same were

Sarmice of  served, the day of-service and ‘the ‘distance the Bailiff neces-
sarily travelled to effect' service, which affidavits shall be annex- 35
ed to or endorsed on the Summonsesrespectively ; buttheJudge "~
may require such Bailiff to be sworn in his presence and “to an-
swer such questionsas may be put to him tonclnng snch semce

and xmleage. 16 V.c. 171, s 31. ' &
S _27..
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27. The Cletk shall issue alI Summom filled up and Cerk to issue
without blanks.either’ in. date or otherwise at the.time of deli- Sammonses
very for sexvice or execution and shall famish copies’ of the 324 fumish -
same with the notice-thereon,;in thefomg:vmmtheScheane Caims and set
5 to this Actannexed marked B, and also-particulars of the plain- off

ed:othecxukbymeplamnffordefendammpema L 13&
Ve 515840 . ¥

10 . %8. TheCIed: ‘shall a]so:ssue a]I‘Wanams, Preoeptsandauhwm '
Wiits of Execution, taxcosts. subject-to the revision.of.. the“ewﬂm:’nd
Judge, register allordersandjndgmentsoftheCoutt,andwﬁ?,m
keep anwotmt of all.Court. fees and. fines.payable ‘or: paid-of fees, &c-
into Court, and of all Suitor’s mozey: paid intoand out of Court

15 andshallentetanaownntofallsnchfea,ﬁnesandmoneysm )
abooktobekeptby him for that purpose,. which book shall be

to all persons desirous of searching the same and shall at
times be accessible to the Judge; who'shall examine the satme .
quarterly or.oftener and. compare the accounts hereinafter men-

20 uonedwnhsnchbook,andshalleemfyoneach suchaccountthat =
he bas examined the samz, and believes it to be correct, or if he
does not believe it to be correct, he- shall state his objections
‘thereto, and the Clerk shall thereupon forward the account with
‘'such certificate to the Connty Attomey. 13 & M V. c. 53,

2513&40.. . .

29. The Cletkw&]la:suchume as. may&omumetonme Clerks to sab-.
Jbe appo by the Governor, ‘submit his said accounts to be mitsocwunts
andxted or set led by the Connty Attomey. 18&14V.c. 53,”““‘“"
8.13. i

30 30. The Clerk sha]lmse anote ofall summons&, orders, cleﬂ;u,x.q. :
' Jndgmenzs, executions ‘andreturns.thereto, .to be. ﬁnﬂ% .entered. s record of
from time to time in‘a book.to. be kept in his Office ; andwm
shall sign his pame on every: of such book; -and_such
signed entries, or a cBpy thereof certified as a true copy by.such’ ‘
85 Clerk,-shall be admitted. in all ‘Courts. and -places.as evidence - -
of ‘such entries, and- of the. proceedmgs refened 10 thereby, ,'
wnhout any fnrther proo£
31 The Clerk sball, annually in, t.he month o£ Janua:y, Clerk snnual-
make ont.a’ correct list ofall sums. of. money. belonging: to. ly fomke,lnt
40 Suitors in the Court, which -have: been paid into Court and: :nom
which have remained  unclaimed. for:six years -before. thelast:Court,
. dayof .the, month .of December then: last past,. specxfymg the.
names .of the. parties for. whom:or.on whose account the_same« _
weresopmd. 16Vc.l773. 3. s

45 39 Acopy ofsnchhstshallbepntup and remam .at allcopyorhntop ‘
: nma in :the.Clerk’s.office and: during: Court. hours, “in.: some, %&“gpm
lcnons»%an of the:Court Honse, or. place where the Couxt. o5t House

c. 117,s.18. - 2 2V ey offios,

D!SPOBiL :
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Unclsimed 33. A]l $ums of x money wlnch have been pmdanto Conrt to
moneystobe the use of any Suitor thereof; and-which ‘have ‘femdiried an- -
g{:‘&;‘; 4% claimed . for the ‘period of Six ‘years afterithe same-were rpaid- 5
Fand. into Court orto tbeOﬁieenthereof, and - all stins of -“money
.when ithis. Act takes:.efféct or- aftérwards inihe bands
of the Clerk or Bailiff, paid into Ceurt;-or to:theé Officets
thereof, to the use of any Suitor shall, if unclaimed for the
period - "of Six. ‘years. after the. same ‘wetre: eo-pai’d, be appli-10
cable as part of the General Fee Fund df thé Division Courts;
and- be carried 10 - thé.account of such:*Fund and paid over. by
the Clerk or Officer holding the $aiat 19 ibe Coutity Attorney of
his County, and 19 pérson shall beé: entxﬂed%'cl’ ainianysum
which has remamed unclaxmcd Tor Sxx y’e”als‘. '18 V. '177‘ _s. 15
18. N o
Claims of per- 34, No time d.mna wlnch the persoﬁ enhtlea to claiﬁiéﬁéh
mgfg sum was an infant or fenime: om:ert, or of diisound ‘mind; ‘or out
mbepm;’;f_ of the Province- shall be takety- into - account ih aﬁman:ng the -
ced. Six years. 16 V.e 1"'7; s ,13. _ 20

[ T R T S

DISPOSAL OF BOOKS m mpms wmnv cr.m ‘chhrcm.

Upon resigna- 3.) All accounts, moneys, bookx papers, and other matters ‘
tion, remowal in the possession of the Clerk by virtue of amapper
Clerk, Go‘:m office, shall, vpoti his resigndtion, removal or death,.u:nmedla-
Attorney. o tely become the property of he County Attorney of the County,
Decome pos- iy “which the Division is sithate, and he shall Fold the same for 25
pers. P the benefit of the public until the appointment of another C]erk,
to whom he shall deliver over the ‘same, ‘but'not-untilSach '
Clerk and his snreties have executed: ‘thfe covenant heremafter

mennoned 13’& 14 V. c. 58 18 30

Pemaltron 36. Any peréon wrongfully Eoldingbr getxi‘ngpomm of .
f;;;‘:‘l‘lm:s‘ such ‘accounts, moneys; books, papers ~and ‘métters- ‘aﬁ)resaxd, o
moneys, books OF ANy of thern, shall be guilty ofia mlsaerne'anor, “vid upon ‘the
orpapers.  declaration in writing of the Judge presiding over the Division
Court - for the time bemg in which such \vrongful holding or 35
getting ‘Possestion took place, that dny person ‘has‘obtained or
holds such ‘wrongful 'posséston | thiereof; and upon . the: order ‘of-
a'Judge 'of either'of Her Majesty 3 Supenor ‘Cotirts lof Tavwr;
founded thiereon, 'such-per¥on:shall be amested by the “Sheriff
of any County .ih-Which he'i§ found; and be:'by Fuch-‘Sheiiff 40 -
committéd to ‘the ‘Commnion'Gaol of hix Couinty; ‘thete ‘to ‘reiiiin-
without bail until one of such-Superiot Courtsor a Judge ‘thereof
is satisfied that such person has not and never had norheld
‘any sach maters oF nidneys, or that e hasTally aécounted §'o
the sanie or'delivéred np:the“same 1o such Goudty Ahome
or‘tntil'lie ‘shall be ot?feihn%ﬁ@chﬁ'%d’b}r &%e'ééhﬁé fbﬂ:a
) 13&14V c. 53, s. 18.

37. |



: o ”Com-ts,'s‘hanl'eesof(ne&swv
be. those set down in tbeScbe&uIe hereto  annexed marked A, f&m"
or set_ down in‘any Schedule of f reduced fees, under the power - '
r.th anaa mble of sueh fees shall -
e conspxcnons.plaee' L the oﬁic&s of the $é-
14'V.e. o ;

ery. roceedinashall ‘be dm “the I’esta‘be
first Tstance’ by th}e)olennﬂ; or Deféndant, on or%aelfore such br P “?d

roceedma 188:14V..c.08 s.80—16V.c.1u,s.3._ ﬁ.“m

10 39. If mchfeesare not pmd in ﬂz'é"ﬁrst mstance 'by ‘the 3 xww
Plavmtdf of party’ onwhose 'beﬁalfsnch roceeamgzs 10 be had, oot paid.
the, payment ° thereof .may_ be’ enforced by order of the .
Jndge by 'sach ; iways, ‘and | .1means as any debt or ﬁamages Or-

15 dered'to- be. lmd by the Courtcan be Tecovered. 16V c 177
s.. 3 . R

40 The Jndge ‘Inay ‘at’the maT of any cause. mcrease Judge may in
the fee for hedring a.ny’defenaed .ause to a sum not exceeding Srease foe to
ten slulhngs, whether. the “debt,. aamag&s ‘o, subject matier of

20 action is for ten ponnds or under or over that amount. 16 V.
o 177,88, . DR o

- 41- The Bazhg;s fees upon execunons eha]lbe pa.ld.to the. &iliﬂ"sfeet :
CIei'l, at the time ,of the -issue of the ; Execution, and shall be tobepaito
_paid: overby: such Clerk 1o the, Bailiff, upon the remm of the Clerk befors

ueenuon 18-

_ execution, and not before." 18&14? C.:53, 5. 14. " sues.

25. .42 Ifthe,Ba.:hﬁ’neglectstoremmany eSSOfG.’(vBm;ﬁtoﬁr.
écution within' the | time re m;e&‘ byilaw, he,.: sha.]r for each feit feesit e
‘sach, neglect forfeit his fe&s thereon, and " all fees 5o forfeited Teglect to.re-
“shall ;:glxeld %, have been received by thé Clexk, “Who -ghall
keep a special account thereof, and account for and pay over
S0 the same to the; County. Attomney.of the Cou,ntyto form part of .
the, Geneml»Fee Fund.,,,_ 1&&,14'V c.. .‘ZJ s..14.".

T Fidab Wi Bkl ples oF S xes eré 3 Ty is
35 deﬁ?nﬂed andauthonzeda.shperemaftex megg&e&may;"drw‘ayid gtgcn::]r:.h "

determine in a summary" way all claims and”demands for or

st aga.mst ons, bodies.corporate, oror.her,wuse,oﬁdebt, aecount ... .

" oK breac of" contract,.or; covena.nt,,‘ormoney_aemand,,whether- e
pa.yable in money or otherwzse,,, here }he .amount, or,

40 claimed. doés not” exceed .twenty-five pounds,, and i aJLother
personal acnons (etcept such’ as'heremafter expxessed,), where
the ‘debt or. damages claimed ‘do not: exceed fen pounds, ‘and
:maxmake such orders, judgments ox.decrees: thenenponaag ap~:. .. ...
:pearto hxm]ust. an&agreeabletoeqmty andgpod conscience, . . -

—

e a.gd
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and when not otherwise specially provided no appeal shall lie
from such order, Judgment or Decree. 18 & 14 V. c. 58, ss. 2,
3, 30, 34. : ‘ o

Judge may* 44 Upon any contract for the payment of a sum certainin 5
grderpayment Jabour or in any kind of Soods or commodities or in any other -
though oon-  TaDTer than in money, the Judge after the day has passed on
tract ot for  which the goods or commodities ought to bave been delivered
prymentin  or the labour or other things performed; may give judgment for
- the amouut in money. 16 V. c. 177,5. 1,—~13 & 14 V.c. §3,s. 10
3.

Casesinwhich  &ob. No action shall be brought or tried in a Division
Court have no Court for any gambling debt, nor for any spirituous or malt
Judsdiction.  Jiauors drunk in a tavern or ale-kouse, or on any note of hand
the consideration of which was any sauch debt or liquors, norany 15
action of ejectment or in which the right or title to any corpo-
real or incorporeal hereditaments, or any toll, custom or fran-
chise comes in question, or in which the validity of any-
devise, bequest or limitation under any will or settlement may
be disputed, or for malicious prosecution, libel, slander, en- 20
minal conversation, seduction or breach of promise of marriage.
13, 14 V. c. 53, 5. 84,—16 V. ¢. 177, s. 1. ' '

Noprivilege 46, No privilege shall be allowed to any person to exempt
tcxemptra™ him from suing and being sued ina Division Court, and any
risdiction of © Executor or Administrator may sue or be sued therein, and the o5
Court. judgment and execution shall be such as in like cases would
be given or issued in the Superior Courts. 18, 14 V.c. 58, s.
28,—.13, 14 V. c. 53, s. 80. '

Minorsmsy  47. A minor may prosecute in a Division Court for any
prosecute for  sum not exceeding twenty-five pounds, due to him for wages, 8o
wages. in the same manner as if he were of full age. 18, 14 V. c. 53,

s. 27. ‘

Causesofst.  4A8. A cause of action shall not be divided into two or more

3‘: d‘:{”“ suits for the purpose of bringing the same within the jurisdic-
tion of a Division Court, and no greater sum than twenty- 85
five pounds shall be recovered in any action for the balance
of an unsettled account, nor shall any action for any such ba-
lance be sustained where the unsettled account in the whole
exceeds fifty pounds. 13,14 V.c. 58,s.26. - o

Juigmentto  49. A judgment of the Court upon a suit brought for the ba- 49
befull dis-  Jance of an account shall be'a full discharge of all demands
charge. in respect of the account of which such suit was for the ba-
lance and the entry of judgment shall be made accordingly.
13, 14 V. c. 58, s. 26. ‘ o G
Causesmaybe  $O. In case the debt or damages claimed in any suit brought 45
removed o jp g Division Court amounts to ten pounds and upwards and °
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in case it a pears to an oftheJndgesoftheSupenorCounssww
of Commoanaw, thanh};me s a fitone to betried inone of the by certiorari  ~
said Superior Courts and in case any Judge thereof grans incertain
leave for that purpose such suit may by writ of certiorari be

5 removed from the Division Courtintoeither of the said Superior
Courts upon such terms as 1o payment of costs or other terms

" as the Judge makmg the orderthmks fit 13, T4 V.c 58, s
83."

-

—PROCESS AND PROCEDURE. -

61- The plamtxﬂ' shall enter with the Clerk’ a.copy and 1f Plaintiff to en-

10 necessary copies of his account or demand in writing in detail *%.%Py of kis

(and in cases of trespassor tort particulars of his demand) which Gerk.
shall be numbered according to the order in which the same are
entered, and therenpon a Sumrons bearing; the number of the
" account or demand. on" the margm thereof shall be issued,
15 corresponding in ‘substacce with'the form of the Schedule to
‘this Act annexed marked B according to the nature of the de-
mand or claim, and on the trial of the cause ‘no evidence shall
‘be given by the plaintifl of any cause . of action or claim ex-
‘cept such "as is contained in the demand, cla.un or account so

20 entered. 18, 14 V. c. 53, ss. 24, 42.

)

32. A copyof such s summons witha copy of the account or of CopyofSum
the particulars of demand attaclied shall be served in the de- Dosnand
fendant, his wife or servantor ‘some grown person being an served.
inmate of the defendant’s dwv.zllmb house, or usual place of

abode,u-admgordealmg 13, 14V.c.53 ss.24 42.

53. Ten days at least before the return day of the Summons, Summons to

" personal service on the defendant shall be necessary in'all cases be served tea
‘where the amount or damages sued for exceed forty «hﬂlmgs. :{:;‘f:.”
S0 13, 14 V. c. 58, ss. 24, 42. , ‘ ¥

S

" &4. Any suit may be entered a.nd tned in the Court holden,n, what Courts
for the Division in which the cause of action arose or in which suits may be
the defendant or any one of several defeiidants resides or carries m‘:d_“d and
on business at the time the action’is brought, notwithstanding

$5 that the defendant or defendants may at such time reside ina v
Connty or Division or Counties or Divisions different from the
theone in which the canse of action arose, or by special leave and
“orderof the Judge of any County Court havi Jumdxmon inthe

any 'such suit may: “be entered ‘and tried in any’ Division

40 Court in gny County in which the Defendant or one of the De-’
“fendants‘resides or in any. ao:ljoznme Connty, ‘and’allsuch pro-
ceedmgs shall‘be taken for the-cbtaining judgment and enfor- ™~

the saine; and in the same ‘manner as'if the defendant or -
defendams resided;and the cause of action had arisen'in such Di-

45 vision, except' that no writ in'the pature of a writ of Fieri Fa-

cias or attachment shall* be executed out of ‘the  limiits of the
_ County over wluch the'Judge of the Court from which such writ

issues,
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issues, bas jurisdiction. 13,14 V. c. 58 —16 V.c 177,
ss. 59,2918 V. ¢. 125. ,

33.1n cases wherenosuchspecial order hasbeenobmned, the

c‘,:,g,i:}:,‘g’ ‘Clexk of any Division Court shall when reqmred {orward all 5

ward Sum-
monses.

Summenses

summonses to the Clerk of any othér Division’ Court for ser-
vice, and receive the same when retumed, and he shall reeexve
those sent to him by any other Division Court Clerk for sérvice,
and enter them in a book to be kept for that purpose, and band
the same tothe Bailiff forservice, and shallreceive thesame from 10
the Bailiff and rcturn them 10 the Clerk from whom he received
them, and also shall give o any party to a-suitorhis agent copies

of Subpeenas for his witnesses when requested to do $0. " 18,

14 V.c. 58,5.25—~16 V. c. 1" s ..9—'18V ¢. 185, 5. 8.

to &36. In case none of the defendants r&xde Ju th" County, 15

beserved 15 jp ‘ywhich the aetion is ‘brought, but ode or more of them re-

days before

day in Sides intbe adjoining County, the summons shall be served .
ﬁi‘t‘n"&c‘i&“ fifteen days, and in case nonc of the defendarits reside inthe’

and in certain. Cognty where the action is brought, or i an adjoiing County,
3;1;;’;,?15:'; % the summors shall be served twenty days at least before the 20

return day.

"Bailiffs to

“holding of the Court at which the cause is to betned. 13, 14 -
V. c. 53,s. 26,~—16 V. c.lu,s...9. --

3%7. The Bmhﬁ's shall serve and execute all summo

. onses,
serve Writs.  orders, warrants, E epts and writs delivered to.them ‘for ser-

vice, whether B sof the Court out of which the same: 1ssued 25
or not, and return the same 1o the Clerk of the Court of which
they are respectively Bailiffs : But they shall notbe required to,
travel beyond the limits of their Division, or allowed to charge
mileage for any distance travelicd beyond the limits- of the
County in which the Coun of whick ﬂ:ey are mpecuvely S0
Bailiffs i is sxmatei 13, 14V.¢. 58, s. 25~8V. c. 120 5.2.

Oncofseveral  38. In case a plaintiffhas a debt or demand aga.mst two or
parmen AT more persons, pariners in trade or otherwise jointly answerable,

be sued in,

certain cases. ‘butresidingin different Divisions, or one ormore of Whom cannot

Bailiff may

be found, it shall be sufficient to. serve oue or more of ‘such 85
persons With process, . ‘and judgment. may be ‘obtained and
execution issued against such ‘person, not\vnhsmn&inb others
jointly liable have not been. served or sued,” résérving- al-
ways to.the person against whom execution’ issues: his.
to demand contribution from any other” person Jonnly habxe 40
wnhlum 18, 4V.c: 53, s 29. -

o9 “Whenever Jud«rment ha.s been obtained against any su'-h

scize property partnerand the judge. cemﬁes thatthe demandprovedwas strictly

of Firmon -

certificate o
Judge.

¢ apartnership transaction, the Bailiff, in order to  satisfy the judg-

_. - ment and costs and:charges thereon, . .may, seize and ,.sell the 45

roperty of the Firm, a& \vell as that of the. defendants whohave
Eeen served 18, 14 V. é. 53, 5. 29. ‘

‘co.

-
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60 'AnyClerk orBaili&’ma stie and" be\sned for any debt- Clerks and
dueto or by ‘hng,_gephmely or Jomﬁy with:anyother person-in ‘Bailiffs may

the Court oianynext ‘adjomning Division in the ‘same:County; ed“;:g_
in the same’ manner, to-all ntents and purposes, aaxﬁﬂme@ausejoinmgmﬁ-
5 of action had arisen within sach next adjoining Division, or sizs.
the d'efmdant or’ defendants were resxdent therein. 13 14'V.
c. 53, s. 62. R . ,
61- Onthedaj'“named' mthesnmmohhailz thaDefendanth tcsohallm C
n, or by -some personon-his appear in the Court, y
10° an on answer being- made_ the’ Judge shall, withoat. farther dispose of

Iudmg or “formal Jomder of i 1ssue, _proceed, in ‘2 snmmary":xn:;f;nn&.
way, to try the cause and give judgment; and in case satis-
factory proof is not given to the:Ju ennthng eitherparty to
judgment, he may. nopsmt the Plaintiff ; and the Plaintiff may
15m any @se 1nsxst on bemg‘ nonsmted. 18 14 V. o 53 84.

62 ¥ on the dax:ggmed mthc summons tbe Defendant 6oes W
*not appeai; ot sufficiently excuse his absence; or; neglects; to in case defen-.
. anSwer, ‘thé Judge ‘on’ proof of ‘due- service of the:-summons wm‘
and, ¢opy of the, Plaintifis aceount’ or,demand, may Ppro-

20 ceed 'to the heanng or trial .of the 'cause ‘on the part of the’ :
Plaintiff only,"dnd the order, verdict or judgment: thereupon,~
_shall be final and absolute, and as valid as if both pa.m&s had
“attended ; "and; except in actions,of tort or ,in case of
the personal service of the snmmons and of detailéd pirticulars

25 of t,hxe Plaintiff’s clain, the judgé may,'in his discretion, give ~ - .
Ju&gmentmthoutﬁmher proof 13 ]4V c. 53 . 45, -

' 63, I "case the. Jnage RS i conducxvc 10 the enas J’uage may

of Justicé; he ‘may-adjourn ‘the hearing'of 'any" cause in order adjourn hear

to permit either party to summon or produce fdrther testimony, 1ngof cause-
80 or 1o serve or give any notice which may be necessary. to

enable, such, p:u'ty 1o enter’ more fully “into bis defence or for .

_any ‘other cause which the Judge thinks reaSonable, mpon: -

such _conditions as to the' ‘paymoent of costs and ‘admission of*

‘evidénce or other eqmtable termsas tohxm seems“meet. 16
85 V. ¢ 177,526 ‘ . .

v, PAYMEN'I 01? WXONEY IN'I‘O COURT

64 The Defendant may ‘at any ‘fime niot less than six &ays Defendant
before.the day uﬁgomted for the trial, pay into Court such sum msy, pay mo-
ashe thinks a fall satisfaction for thePla.mhﬂ’< deniand, together 1¢y iato Gourt.’
withthe. PlaintifP’s costs up to.the time of such payment. 18,

4014Vc.53,,,—16‘v e.177,~27.w_ .

65 The clerk Ha Tecelved‘the necessm'y ﬁ,e, shall cm-kwgm
forthwith send notice of such,payment.to the Plainti notice of poy-

or otherwise to his usual place of abode or of business, 2 and the m?:t_m“’
suitn’ 0 paid shall be ;pa.xd 1o the ‘Plaintiff; 2nd all proceedings
45 in the action stayed, tnléss the PIamhﬁ’, w:tlunthree days after-
‘the
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the receipt of the notice, signify to the Clerk his intention to
proceed for the remainder of the demand claimed, in which
case the action shall proceed as if broughf originally for such
remainder only. 18, 14 V. c. 58, s. 46,—16 V. c. 177, 5. 27. .

Plaintiff to 66. If the Plaintiff recovers no further sum in the action 5

B eemait lan the sum paid into Court, the Plaintiff shall pay the De-

nofurther  fendant all costs, charges and expenses incurred by him in the

Sumerecor-  action afiersuch payment, and such costs, charges and e

b shall be settled by the Court, and be recovered by the de-
fendant by such means as any other sum ordered to be paid by 10 -
the Court. 13, 14 V. ¢. 53, s. 46,—16 V. c. 177, s. 27.

SET-OFF.

Defendantto 6. In case the defendant or defendants desire to avail them-

give uoticrof solvesof a set-off, the Statute of limitations or of any other reliet

';;'f:,::;‘b“ under any law of Upper Canada, he, or one of them, shall, at least

defence. five days before the holding of such Court, give notice thereof in 15
writing, and, in case of set-off, deliver to the Plaintiff or leave for
him at his usual place of abode if within the Division, or, if
living without the Division, deliver to the Clerk, a copy of the
set-off. 18, 14V.c. 53,s. 25,—16 V.c. 177, 8. 29.

6. Incase it appearsto the Judge that such notice was omit- 20
ted to be given; without the wilful default of the defendant or
defendants, and that injustice would be done unless such
dafence should be allowed, he may adjourn the hearing of the
canse, or such defence thereto, or any part thereof, until the
next sitting of the Court, upon such terms as to payment of 25
costs as appears to him just. 18, 14 V. c. 58, 5. 25,—16 V. c.
177, = 29. ‘

Plintiffmay  69. If the Defendant’s demand, as proved, exceeds the Plain-
::m‘:d tif’s, the Court may non-suit the Plaintiff ; or if the Defend-
g'vjen frde. ant’s set-off, after remitting any portion of it he pleases does 30
fendant, not exceed twenty-five pounds, the Court may give judgment
for the Defendant for the balance found in his favour. 18, 14

V. c. 53, s. 43. -

Noevidenceof <0. No evidence of set-off shall be given by the Defendant
set-off allowed except such as contained in the notice of sett-off delivered. 35
Ifallowed uot  ¢1. And where a set-off is set up, the judgment of the Court
conensl it thereon shall be a full discharge, as well of the amount allowed

monies: 10 be set-off as the amount by which such claim of the De-
: fendant excecded twenty-five pounds, and the judgment shall
be cntered accordingly. 13,14 V. c. 58,s. 43. . . 40
SUBP(ENAS.
Parties may 72. Either of the parties to a snit may obtain from the

ovtainsub-  Clerk (of any Division Conrt) a subpeena requiring the attend-
. © ance
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ance before the judge-or any arbitrator appointed by him under from
tbeprovisonhereinaﬁaobn&ined,ofvﬁm@esresidegnwhhingek. ‘
the: County or served with- the subpeena therein with or without - '
aclause requiring the production of books, papers and writi
5 in their possession or control. . 13, 14 V. ¢. 53, 5.48,—16 V. c.
177,s. 5. . - : : ; C : ‘ .

- T3 Any number of names may be inserted in' the subpcena, Services of
and service thereof may be made by any ILiterate person, and scbpen, by
proof of the due service thereof, together with' the tender'og"mm
10 payment of expenses, may be reccived by the several Judges o
thesaid Connspeby written affidavits swom before any Judge of
a Division Court or before any person authorized by law to take
affidavits in the Superior Courts iri Upper Canada. - ‘16 V. c.
© 17T%, 8. 5. e e
15 74. Every person on whom a copy of a subpeena -is served, penalty for -
either personally or at his usual place of abode, and to whom disobeying
at the same time a tenderof payment of his lawful expenses STPEm or
is made, who refuses or neglects without sufficient. cause to o ®
" obey the subpcena, and also every person in Court called.upon
20 10 give evidence, who refuses to be sworn ( or affirm' where
- afhrmation is by law allowed) orto give evidence, shall pay such
fine not exceeding two pounds, as the Judge may impose, and
-shall, by verbal or written orderof the Judge, be, inaddition, liable -
to-imprisonment for any time not exceedingtendays; and such
25 fine: shall be levicd and collected with costs in the same manner
as fines imposed on Jurymen for non-attendance, and the whole
or any part of such fine, in the discretion of the Judge, after.
deducting the costs, shall be applicable towards indemnifying
the party injured by such refusal or neglect; and the remainder
30 thereof shall form partof the General Fee Fund. 16 V.c. 177,s.5.

7. Either party may obtain from either of the Superior Courts Parties may .
of Common Law a subpena requiring the attendance at the obain subpe-
‘Division Court, and at the time mentioned in such subpcena, ;::,,,mm
of a witness residing or served with such subpcena in any part o

85 of Upper Canada ; -and the witness shall obey such subpceena,
provided the allowance for his expenses was, at the time of
service, tendered to him according: to the scale settled in the
Superior. Courts. .. 16 V. ¢. 177. 8. 5. . s

EVIDENCE :AND EXAMINATION OF P‘Am AND.W]TNESSES-

_ 76. On the bearing or trial of any action or in any other. partiesto
40 proceeding, the parties thereto and all other persons may be cause, may be
summoned as witnesses and examined -either on behalf of the 22Ppeand as
. plaintiff or Defendant, upon oath (or affirmation) to be ad- ’
- ministered by the proper officer of the Court: Provided always
that no party to the suit'shall- be sommoned orexamined, except = .
45 at the instance of the opposite party or of the Judge. 138,14 V. =
c. 53,s. 8. Lo e : . S
- 4 A
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Judremayre. €. The Judge holding any Division Coumt.  'When-
q&ge eithygrre- ever he ﬂﬁnkscl}taconducive to the ends of justice,mr:guire -the
Partyio give plaintiff or defendant in any cause or proceeding 1o be examined
€% under oath or affirmation, and in any case of debtor contract -
brought for 2 demand not exceeding forty shillingsin which the 5
plaintiff gives sufficient evidence to satisfy the Judge that the
defendant has become indebted to such plaintiff, but the plaintiff
has not evidence to establish the particalaramount, the Courtmay -
in its discretion examine the plaimtiff on his oath, touching the
items of such account and give judgment thereon accordingly, 10
and such Judge may also under like circumstances examine
the defendant asto the amount of any payment or set-off in
any such case, and may. give judgment accordingly for such
defendant. 16 V. ¢. 177, ss. 22, 28.

Judgemayre- ¢ S. In any suit fora debt or demand, not being-a.Trespass 15
geivedin evi- or Tort, and not exceeding five pounds, the Judge may re-
SEsePein  ceive astestimony the plaintiffs’ books, or in case of set-offorplea:
dants’ books Of payment, so far as the same extends to five pounds, the:
ofacconnt.  defendant’s books on being satisfied of their general correctness,
and may also receive as testimony the affidavit of any party. or 20-
witness in the suit resident without hisjurisdiction, in case such
affidavit has been sworn to before a Judge of a Division Courtor:
a Commissioner for taking affidavits in' any of the Supexior
Courts in Upper Canada, but beftte pronouncing judgment,
the Judge may require any such witness or any party in a 25
cause {0 answer any interrogatories that may- be filed in the-
suit and the answers may in like manner be sworn to before any:
such Judge or Commissioner. 18, 14 V. c. 58, ss. 81, 72,—16
V.c 177, s, 28. o
AFFIDAVITS.

Afdavitmay  ¥9. All affidavits to be used in the Division' Courts or
besworn be before the Judges thereof, may be sworn before any County 30
&:kﬁgé’m, Judge orany “Clerk of a Division Court' or Commissioner for’
missioner.  taking affidavits in either of the Superior Courts.of Common
law. 18;14V.c. 53,s.88,~16V.c. 177, 5. 834. - )

Wilfully giv-  8O. In case any person inany examination wilfully or'cor-
sns false evi- m{) y gives false evidence, or wilfully swears (oraffirms) fal-
sury. T sely In any matters where an oath or affirmation, oraffidavit in
writing is reqpired and allowed in this Act, he shall be liable 35
to the penalties of wilful and corrupt perjury. 13, 14 V. c. 58,
s. 47. ‘ : Co.

JUDGES DECISION.

Judge may 81. The Judge, in any case heard before him; shall* openly 40
givejudgment in Court and as soon as possible after the hearing pronounce
povtpone jugg. his decision, but if be-is not prépared to- proncunce-a-decision’
ment, instanter, he may postpone judgment and name a subsequent”

day and hour for the delivery thereof in writing at the Clgirk’s
: Office
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: Oﬁcra:ﬂthe Cleﬂ:,maythexrmdthejudgmenttothepax
ties. or - thmagents:fpmsmt;.azd:ﬁnot,ﬁhenhesbaﬂenterf CoN
the judgment. in theiz ‘absence; ‘which shall be as.eflfectnal asdf . .
renderedmCourtambemaL Is, 14V.c.5855.89..~ il

5 S2 The.ﬁz@e maynorder tbe hme'ortlm&and th&pm-Jndgemay
portions in which any sum' and costs. Tecovered - by Juc
of the.said Couxtshall be paid, zeference beingh d,totheday mM,hd,
onwhchahersunmonssms served,‘and,at;thereqnmof 1€ Judgment--:
%ﬁe& .Jnay;.order;the same. to. ,l%e . paid .into shall be peid.-
10 Coun, Ju mayx_npon~e.apphm_~ _“,ono extl;erpany ,
within fourteeirdays after the “@Lgngnggngoodgronndsbemg
sbewniherefor,gran;gpgvg tdal,upon .such terms as he thinks

reasonable'and. in the mean umestaj proceedxngs. 13, I4V.
c. 58,:ss.; 00,72, 84,,—1517. ; .-

15 . 83” Eicept .m Cases. w’ﬁex:e 2, n‘é.wxﬁixlis‘granted, the 18- Execution not
sué of execution shall 1 not be postponed for more than fity. days to-be postpon-

from service of the summons  without the consent of the party, 33 for move
enmledtotﬁegame. lG’Vc. 177, 528 - 50 days.

- ".‘ Amn:mxnov.

84. The J-ndgema ,-d0C.any: <case;, wnh r.be oonsenr otJndg.my
20 both paxties 1o the suity, Zrofthen}:agems, :.order the:same,, with gd:fm”
or without other matters in dispute between such parties; being Jritaetes
within the jurisdiction of the Court, to be referred to arbitration
to such person.or persons;.andsin such manner-and on.snch terms

ashethmksrmonableandjnst. 16V.c. 177 s.4

25 .85, Sucheferenceshall-only be revocable by eitber: party
with the consent offthex.lndge. 16'V e 177,,3. 4.

SG.- The. award .ofu the Abnmxor!ms Arbm-atow -or" Um-! “m”“

pire- shall.be-entered:as-the:judgment in-the cause;:and. shail: : judgment.

be asbinding-and. eﬂ'ecma.l, aszf gzvenﬂbytheJndge. 16 V.
30 c 1"’7' s,4. L

S‘Z.uTheJu :onmpphcanona ‘ta hnn wnhm founeen!days Judge
after the-entry:of such.awardimay ifihe:thinks fit;set aside the: may set aside
award, oz:maytwith:the-consent of:bothparties; revoke. therefe- award.
rence and order .another referérice. foi bermade m>‘the~manner
85 aforesaid. 16 V. c. 17" s. 4. ‘ . ,
W YRS o
88. Any of ‘such Arbnrators may administer an oath OT A kitrators
affirmation‘totheparties; and -to:all::olher persons exaniinied may alsoad:s
before:suchiArbitrator;and every: person: whoin ‘any. such‘exa~ minister-* -+ -
mination; uponsoath; -or~aﬁrmanon, wﬂfnlly‘and ‘corruptly: gives oaths.
40. falsenevxdence,-sha)l be-gmltyzof penury 16 V. e ’17‘7 s: 5. ;

. TN K .
- ._.,: : cos:rsmmxo\rmm casm. R

89 T me“any suit‘xs-%rongh't amy*of" Her Mbjesty’s
Superior Courts of Record in respect of any grievances com- m&ﬁ e:;}t,
mitted
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where verdi Titted by any Clerk, Bailiff or Officer of a Division Court,
notover £2.- under colour or pretence of the process of the said Court, and -

108, Od. with-
outcertificate.

Judge may

apportion

the Jury upon the trial find no greater damages for the Plaintiff
than Two Pounds Ten Shillings, the Plaintiff shall not have
costs unless the Judge certifies in Court upon the back of 5
the record, that the action was fit to be brought in such
Superior Court. 13, 14 V. ¢. 58, s, 108. o

90. The costs of any action or proceeding not otherwise
provided for, shall be paid by or apportioned between the
parties in such manner as the Judge thinks fit, and in cases 10
where the plaintiff does not appear in person or by some . person
on his behalf, or appearing does not make proof of his demand
to the satisfaction of the Judge, he mayaward to the defendant
such costs and such further sum of money, by way of satisfation
for bis trouble and attendance, as he thinks proper, to be re- 15
covered as provided for in other cases under this Act, and in

- default of any special direction, the costs shall abide the event *

Costs not re-
covernble in
Superior Court
in actious
upon judg-
ments of Di-
vision Courts.

Clerks and
Bailifts may
take confes-
siony. -

When a jury
may be had.

of the ac tion, and execution may issue for the recovery thereof
in like manner as for any debt adjudged in the Court.

91. No costs shall be recoverable in any suit brought in any 20 .
Court of Record forthe recovery of any sum awarded by judg-
ment in a Division Court, without the order of the Judge of the
Superior Court, on sufficient cause being shewn. 13 & 14 V. . .
e. 33, s. 52, ‘

CLERKS AND BAILIFFS MAY TAKE CONFESSIONS.

92. Any Bailiff or Clerk, before or after suit commenced, 25
may take a confession or acknowledgment of debt from any .
debtor or defendant desirous of executing the same, which
confession or acknowledgment shall be in writing and wit-
nessed by the Bailiff or Clerk at the time of the taking thereof; . - -
and upon the production of such confession oracknowledgment 30
to the Jud(_],o'e, and its being proved by the oath of such Bailiffor =
Clerk, judgment may be entered thereon ; such oath-or affi-. -
davit shall state that the party making it has not received and
will not receive any thing from the plaintiff or defendant, .or
any other person, except his lawful fees, for taking such ac- 85 -
knowledgment, and that he has no interestin the demand sought
10 be recovered. 13 & 14 V. ¢. 58, s. 54.

7. JURY CASES.

93. In actions of Trespass or Tort where the amount
sought to be recovered exceeds two pounds ten shillings, and:
in all other cases where such amount exceeds five pounds, the.

Plaintiff or Defendant on payment to the Clerk otpo the proper 40
fees for the expenses of the Jury at the time of leaving with him
the notice that a Jury is demanded, may require a Jury to be
summoned to try.the said aetion, and thereupon a Jury shall
. be
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be summoned aeéordmgtotheprovmonsheremaftereontamed.
. 18%. 14V.<-,53, ssSO 2.

4. If the Plaimiﬂ'requnea Jury, he shall glve notwemg. cg;
thereof 'in. writing to “the Clerk and pay the Jury fees'as afore- poticeto

5 said at the time-of entering his account, demand or claim, ;:gm
and if the Defendant aJnry, he shall give to the said ,
Clerk or leave at his office the like notice in writing and pay
the properJury fees as aforesaid within five days after the day
ofsemce ofthe Snmmom on Inm. 13 8: I4V.c. 53,88-30 32.

10 95. All maIe persons bemg snbjects of Her Majesty by Who may be
birth or naturalization, between the ages-of’twany-one andJ"""-
sixty years, assessed upon the Collector’s Roll and resident in -
the several divisions respectively, shall be jurors for' the Divi-+ . .
sion Conrts in sucb Dlvnslons. 18 & 14 V. c 53 s 35. -

15 96. The ]lll'Ol’S 'to be «nmmoned to sefve at any Divisidn J’m how -
Court shall be taken from: the Collector’s” Rolls of the pre- selected and
ceding year, for the Townships-and places wholly or partly summoned.
within the Division, and shall be summoned in rotation, begin-
ning ‘with the first of such persons on such Roll ; and if there

20 be more ‘than one’ such Township or place within' the Divi-
sion, beginning with the Roll for that within which ‘the Coart
is held, and then pro “to ‘that one ' of ‘the -other ‘Rolls’

_ which contains the greatest number of such-persons’ names;
and s6 on until all the Rolls have been gone through : after -

25 which, if necessary, they ‘may be again gone through wholly :
or partly in the same ordér, and so on totzw quoties. 13-& 14
V.c. 53, s. 35. o

97. Forthe purposes of the last precedm,, secnon, tbe Col- collector to'
lector for each place wholly or partly within-any division, shall mmmx
80 furnish the Clerk of the Division Court thereof with correct lists ofjurors.
of the names of ail persons liable 1o serve as jurors at ‘'such -
- Court in the order in which they sumd upon the Rol.ls. 13 &
* 14 V.c. 53, 3.35. S
. 98. The Clerk. of each Division Court shal] cause not less Jurora to be
85 than fifteen of the persons liable to serve as Jurors to be sum- summoned for
moned to attend -at each Session of the Courtat the'time and ‘oach” Court-
place to be mentioned ‘in the ‘summons, and snchisummons
shall be served at least three days” before the Coaurt,’ enherper o
“sonally, or by leaving the same with a grown-up person at tbe "
40 resxdence of theJnror. 13 & 14V c. 58 s.'85.

99. Elther of the pa.mas to a cause shall ‘be enmled to" -
his lawful challenge against any of the jury in like manner as
in anyotherCourt. 13&14V c.53 3.35 '

45 100. Any juryman who, after bemg anly summoned for ngon
that purpose wxlfully neglea- or refuses to attend the Court in jurors digo-
obedlenee S
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obédience to'such suminons, shall be Lableto 4 fie not exceed:
ing twenty shillings, to be set on hita’by the Judge, which® <
fine shall be levied and collected with costs, by the same pro-
cess as. any debt or judgment recovered in the said Court.and
shall form part of the general fec fund. 13 & 14V. c. 53,<.35. 5

'

beying Sum-
mons.

rosticors S0 102 Service as a juror at'any Division Conr} shall pét ex-”
on Gonrt mot €MPt such juror from serving as'a juror in any of the Superior

2°§mpgmm Courts of civil or .Cr,i;lvi;xa?l Jurisdiction, or in any County
from serving Comrt ; and no person shall be compelled 1o serve as a Juror 10
Cowrts. in any.-Division. Gouit who is by law exempted from serving

as 2,_Peuty Juror in;any of the Superior Courts of Record in
Upper Canada. - 13 & 14 V. ¢ 53, 5 85. ‘

KLY B O T P N R o SR P S Y e S R TR DRI I RN DT S
go?iﬂ*}‘ on 102. If any Collector, for six days after demand made in
g writing, neglects or refuses to famish the Clerk of the Division 15
farnish Clerk in which the Township, Town, City or Ward for whichbheisa
withlistof  Collector -is wholly ox in part situate, with a, correct list of 'the
Jurers. names of persons liable to serve as Jurors in the Division

Court, accorﬂ.i.ni;, to the provisions of the Ninety-fifth section of . .
this Act, the Clerk may issue 2 Summons’ 1o be personally 20
served on the said Collector three days at least before the sit-
ting of the - Court, requiring him to. appear at the. then next
sitting of the Court, to show cause why he refused or.neglected

10 comply with the provisions of the'said Section. 16V. ¢. 177, o5
s. 2L . . . .

Judge my  B03. Upon proof of the service of such Sumimons, the Jadge -
?::f;ﬂgﬁ";} holding the said Court may inquire into the neglect or refusal
daty. in a sum: ‘ary manner, or give further time, and may impose
such fine upon the Collector, not excceding Five Pounds, 2s he
deems just, and may also make such order for the payment of the 30
... costs of the proceedings by the Collector as to. the, said Judge .
Judges order” seems meet, and all orders made by the Judge for the paymentof
by Jector, any fine or costs, shall be cnforced against the Collector by such. "
how enforecd means ds are provided for enforcing Judgment in the Division
Courts. 16 V. c. 177, s. 21. s 35

SEETEC TN DA PRI A N - ' e e P S
Judge's list..,.. . 104 .The causes to be heard by tl;,e,Judge,aloné; shall .~
and Jury list. be set down for hearing in a separate list from the list of causes . -

to be tried by, a jury,, which two lists;shall be severally called
"¢ The Judge’s. List ”.and “ The Jury ‘List,” and the causes -
shall be set.down in such lists in the order in . which they were 4¢

in the first instance. cnfered with, the Clerk ;-—*The Jury
List » shall be first disposed of, and then « The Judge’s List;”
except when the Judge. sé€es sufficient cause for proceeding
differently. 13 & 14 V. c. 38, s. 34. - '

Fivejurors to 1053, Five Jurors shall be empannelled and sworn to'do'45
l?:d’em&%f}!mdj justice between the parties,whose. cause they are required..to
Venlsit'ts be- 1 0¥o.2cc0rding to thie best of their skill and ability; and to give,
umanimous., & true verdict according to the cvidence and each cause shaﬁ‘be
decided

PR



09
demded‘by ﬂ;e nnammous verdxct of the Jury. _13 & 14 V_'.

. 1S A At SITENIRT o H .
08;5.3?. M) 1>,-7'

' 106. In ‘case tbe Judge before whom a suit ‘is bro oht Judge may
thinks it proper to have “any Tact ‘or -fzets” com:rovened""'the order jury to
5 cause tried by a Jury, the Clerk shall mstaml  retarn ame of jea ,hpa;nd'
five personS présent; to try 'sich fact-or ﬁcts ‘Znd the *Judge aﬁpgeeg,ﬁct.

‘may cxve;ndgmem”o the, verdiot 'of "the’ Jury; or’, orant'ja T

‘new trial on the ap;ihw.tmn of éither party in thé Same y a0
under similar ¢ circutnstances asew, “trials 2re fgr,é’med i ‘oilier

5

IOcésés‘ vérdxct.s ofJnn&s. lSV.c. 1"7 ""?"3-, ""’f' " -';,_ ‘

107. Ifi many “case thie Jndge.xs snusﬁed ﬂxaz the Jm‘y, after Judge iy
baving been out 2 reasonable tirue, Eanxot’ “aree’ upon their Gisclargesury
verdict, he may discharge.them, and adjoarn the cause,until the to Greemg

. mext'Court, and ‘order the Clerk 10 summon” 2 0w, Jary for the < 7.
15°néxt" sitting of the Court for that Division, unless ifie parties .
" consent that the Juage may render 3uagment\ on'the” evxgepce

already taken, i which case he may ﬂxveJndmmtngﬂmgly.
1‘8&14V'c153 5887 DRt mT

Teie

" [N S 1A

. '8. JupeMENTS u\n xgpcanq\s. '
. N A R S O X L FOU DA PRI LI

§ If there be cmas- udgm?n}.s be. .th L)a.m_ rties S¢ the
pa:tl'tﬁ only who has gbgmned Jadgment” fo’r‘lhe - laizer Sum, 3] Tﬁll-
_have c\cctmon 'and “theén only for ‘t'heml&alangg oyer the maller
Judgment and ~aus{'actxon for the’re x_na;gd‘qr and al alsgisﬁp,sfgc-
25 tionon ikie judgment for. the ‘smaller 'Stiln’ shall 'be entered ;
and .if both sums are e%ual, safisfaction. «halIbe!' ‘iga‘g'p‘on

. both: m,:&ments. 13& éfV. 03“'..- 51“ e PRRmUTL

S TEREMTE SR 24

Cross-jndg-
ments may be
set off.

109. When the Judge has maae an order for the paymeni:of Where money
.money, the party in whose fa,vor such order has been.made, in not peid, mg:

_case of defaultor | faﬂure y‘ment ereof afthe timcs'and in execation to
il iy \" Ulluy(.,, VIR
the manner therel;) du‘ecteﬂ, may, sae ou t' éxecution’ the-issie:; -

80 goods: and chatte s of 1hé party ; a"mnst w\hom 16 ¢ ¢ order has Béen
made 3 and’ thefé 'upgn the CJ?{];L st t.hg,re P??t of tbq,u a.rty
prosecutmo tpe order,. s‘hal i er, the “ " £ _W'

B fert fisids 1o ons 5L the Bl of e, Comt LI
virtue thereof shall levy by diStredsand “sale o th t‘roo‘a’ g a.:‘

35 chattels.of such party, being ; within. the County thhun which
the said, Coun was hoIden, sucb sum. of motiey 2 and costs. ( e
ther, 'with intérest -théreon from’ the da.te of the” entiy 'of ‘the | ...
judgment) as shall be so ordered, andpést "due,and shall ‘pay
the same over 10 the said Clel:k. 13 & 14 V. c. 53, 8.,58,78. |

e e h

40 1 10. In ca§g aﬁy perso; agmnst whom aj dgxung:nt has been Ied.tm«hm

AT ‘.H

entered up removes 10 another (_Tmzn ,;30:1’ “ ‘the removesto
judgment, the Judiisof the Division Com't “"byn’l‘% m&‘&;
which such PaﬂY removed may, u 2pon gle }).roducuonx of a ment tobe

copy
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tered in  cOpY of the judgment duly certified by the Judge of the County -
each Cou?ty. for which the judgment has been entered, order an execution
for the debt and costs, awarded by the judgment, to issue
against such party. 13, 14 V. ¢. 58, s 535.

Ifdefendant, B1K. If the party against whom the execution has been 5
before sale,  awarded, before an actual sale of his goods and chattels, pays
JaytoCletk  or tenders to the Clerk or Bailiff of the Division Court out of -
Coartoutof Which the execution issued, such sum of money as aforesaid,
which execu- or such part thereof as the Plaintiff agrees to accept in full of
o ammied  his debt together with the fees to be levied, the execution shall 10
de superseded. be superseded, and the goods released and restored to such
party. 138,14 V. c. 58, s. 55.

Clerk of any 112. The Clerk of any Division Court shail, upon the
gountin which application of any Plaintiff or Defendant, or his agent, baving
{:,ng to. ;:' an unsatisfied judgment in his favor in such Court, prepare a 15
paretranscript transcript of the entry of such Judgment, and send the same
thereal to 1o the Clerk of any other Division Court in any other County,
any other Di- With a certificate at the foot thereof signed by the” Clerk
vision Court. who gives the same and sealed with the seal of the Court of
which he is Clerk, and addressed to the Clerk of the Court to 20
whom it is intended to be delivered and stating the amount
unpaid upon such Judgment and the date at which the same
was recovered ; and the Clerk to whom such certificate is
addressed shall, on the receipt of such transeript and certificate,
enter the transcript in 2 Book to be kept in his office for such 25
purpose, and the amount due on such judgment according to
such certificate : and all proceedings may be taken for the
enforcing and collecting such judgment in such last mentioned
Division Court, by the officers thereof that could be had or taken
upon judgments recovered in any Division Court for the like 30
purpose. 18 V. c. 125,s. 8.

Renewal of 113. In case of the death of either or both of the parties to
-L:geg’:;g‘ ih 20y judgment in any Division Court, the party in whose favor
of % such judgment has been entered, or his personal representative
Judgment.  in case of his death, may revive such judgment against the 85
other party, or his personal representative in case of his death,
and issue execution thereon inconformity with any rules which
‘apply to such Division Court in that behalf.

Execution, 114. Every execution shall be dated on the .day of its
whendated  jssue, and shall be returnable withia thirty days from the date 40
Ao U thereof. 18, 14.V. 58, s. 56.

If execution 115. In case an execution is returned nulla bona, the plaintiff
mmed nulla or defendant may obtain a traascript of the judgment from the
may oomin  Clerk, under-his hand and sealed with the seal of the Court,
transeript.  Which transcript shall set forth : i

1. The proceedings in the cause ;
2.

45
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2. The date ofxssumgexecuuonagamstgoods and chattels;

and

8. TheBailiﬂ’s retarn’ ofnudabonathexeon,as to the whole
ora.part. 18,14 V. c. 58, 3.5‘7. _

5 116. Uponﬁhng such transcript in the Office of the Clezk of Upon ﬂins
the County Court in the County where such judgment has been t2ascrip ofice of com_
obtained, or in the County whein the Defendant’s or PI2intiff’s +5 Court Clerk
lands are sitnate, the same shall become a. judgment of such Jndmw
County Court, and the Clerk of such County Court shall file b;&tdmc:::t-

10 the said transcript on the day he receives the same, and entera _
memorandum thereof in a book to be by him provided for that
purpose, which memorandum shall conmm 18, 14 V. c. 53,

s. 5. .

1 The names of the Plaintiff and Defcndant 3
2. The amount of the Judgment ;

15 8. The amount remaining unsatisfied tl;ereon ; and
4. The date of ﬁling H

for which services the smd Clerk of the County Conrt shall be
entitled to demand and receive from the person filing the same
the sum oftwo shillings and six pence. .,
20 l 17. Such book shaltl_ at all reasonable hours be accessxble COunkty Conrt
to any person desirous of examining the same, upon the pay- Clerk’s book
ment to the Clerk of six pence. 13, 14 V.c. .%8 s. 57. {0 be acoessi-

118. Upon such ﬁhng and entry the Plaintiff or Defendant Parties ma
may, until the judgment has been fully paid and satisfied, prosecute 7
25 pursue the same remedy for the recovery thereof orof.the balance J“‘E’g‘“&‘;‘_
due thereon, as if the judgment had been originally obtained ounty
from the County Court. v

119. No person shall be entitled to file a transcnpt of any £10 0s. 0d.
such judgmentinany County Court, unless the sum remammg must beduc:
30 unsa.mﬁed on such judgment, and on the execution issue °°gn“g’§l“;°;

thereon, qmoums to the sum of ten pounds “transcript.
120. No execution for costs only shall issue against | Iands ‘Iy'o execnuqln
ts on
for any sum less than ten pounds . . forcstsenly
- . w’ d&

121, An party obtaining Judgment in a Drnswn Court
85 exceeding th pounds, may-at any time after fourteen days Jcm ‘ﬁ:?;:,
from the day of giving. Judgment, obtain from the Clerk a beobtained for
.cemﬁcate of such Judgmeut in the form used in.the Supenor Registry.
Courts in like cases, as near as cireumstances will permit,
which certificate shall, on the request of the -party obtaining
the
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the same, be registered in the same manner and on payment
of the same fees to the Register as are ‘paid upon cegﬁﬁcat&s
of the judgments of the Superior Courts, and such registry
shall bind 1he lands of the debtorto the same extent as they
would have been bound had snch judgment been rendered in 5
any of the Superior Courts. 18, 14°V. ¢. 53,s. 59. =~ = :

NEGLECT OF DUTY BY BAILIFFS IN RELATION TO EXECUTIONS, &C.

IfBailif:ne E22. In case any Bailiffémployedto levy an execution

glect their  5oainst goods and chattels, by neglect, connivance or omission

daty in rela- 29 S s Y s N e D

Tion to execu- loses the opportunity of levying any such execution, then upon

tions. complaint of the party thereby aggrieved (and ‘the Tact alleged 10
being proved to the satisfaction of the Court, ‘on the cath ofany
credible witness) the Judge shall order such Bailiff to pay such
damages as it appears the Plaintiff has sustained, not exceed-
ing the sum for which the execution issued, and the Bailiff
shall be liable thereto ; and upon demand inade thereof 15
and on his refusal to satisfy the same, the payment thereof
shall be enforced by such means as are ‘provided for enforeing
judgments recovered in Court. 13, 14 V. ¢. 38, s. 101.

Actionagninst 123, If any Bailiff neglects to return any execution within
Lailifand  three days after the return day thereof, or makes 2 false return 20
sureties & thereto, the party who sued out such writ may maintain an
Bailifin re- action in any Court having competent jurisdiction against such
turning exe-  Bailiff and his sureties on the covenant entered into by thém
cution- and shall recover therein the amount for Which the execation
issued, with interest thereon from the  date of the judgment, or 25
such less sum as in the opinion of the Judge or Jury the -
Plaintiff under the circumstances is justly entitled to recover.

124. If a judgment be obtained in such suit against the
Bailiff and his sureties, cxecution shall immediately issue
thereon. o C 30

123. In case of the departure or removal of such Bailiff -
from the limits of the County, the action may be commenced
and carried on against his sureties alone, or against any one or
more of them. '

what maybe _ 126. Every Bailiff or Officer having any execution oainst
seized under  the goods and chattels of any person, may by virtue thereof $5 .
exeemtion ., Seize and take any of the goods and chattels of such person
and chaseels. Y(excepting the wearing apparel and bedding of such person or
his family, and the tools ard implements of his trade to ‘the
value of five pounds, which shall to that extent be protected from
such seizure,) and may also seize and take any money ‘or bank 40
notes and any cheques, bills of eXchange, promissory notes,
bonds, specialties or securities for money, belonging to any such - °
person. 13,14 V.c. 53, s. 89. ' T

197,
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@7 &‘ﬁefBaihB' shall*hold" any cheques,"bms of exc

~proxmssm'y ‘notes,  bonds, * specialties, or  other ‘securitiés ‘for, &%‘notes,
‘money 'so'seized ortaken as aforesaid, asa security orsecunms %:éecnhm
“for the amount "directed to-be levied by the’ execunon, *OT SO for benefit'of
5 ‘much thereof as has mot ‘been otherwise ‘levied -or raised, plaintiff
“forithe benefit of the plaintiff, and’ the planmﬁ’, Wwhen the- ﬁrﬁe
-of ‘payment thereof ‘has amived, iay sue-in  the Dame- -of
the defendant, or in the name of any. person in whose ‘manfe
the defendant might have sted, for the recovery of the sum or
10 sums securedrormade payablethereby.: 18, T14V.'¢. 58, s. 90.

!28 "Fhe defendant’in:the original cause shall'not di Deféndant'n:

. sgach suitin ‘any way withoutthe consent of the prainﬁﬂ‘or ‘of the Original cause
Judge. B3, 11 V.. 55, 590 x m?“

1129 The partywbo dmto sue foranysuch amonnt, sball The party
15'mtheﬁrstplaeepayor secare all costs -that ‘may ‘attend ‘the wishugio
proceeding, and the moreys realized, ora sufﬁc:ent part thereof, Saforce mast
shall'be: paid over by the officer receiving the ‘same to 2pply on overplus-
the  plaintifPs- demand, and the overplus, if any, shall be forth-
~with paid to'the defendant in the original <mt,under the: dlrectxon
20 of-theJUdge. ‘18, 414V. 'e. 53,8, 90.

130. No levy or distress for any. sum of: money to be Iev1ed Distressnot to
by-% virtue of 'this:Act, shall be: deemed unlawful, or the-party b¢ deemed un-
m the same .be deemed .a tregpasser,..on ;account cof ties mhn‘;‘"
anyd fect . or want.of form in ithe information, summons, con- same by res-
25 viction, svarmmt, precept or otber :proceeding relating . thereto, 200 of defect
" mor shall the party distraining be deemed a, trespasser from thg
beginning on account of any irregularity afterwards committed
by him, but the person aggrieved -by such irregularity may re-
s cover full satisfaction for the «pecml damage. 13, 14 V e 58,
0 s.79. : - w~

ASE. The'Baxhﬁ’ after sexzmg vodds and cﬁattds “by'wrtue WW
of an’ ‘execution, shall indorse’ thereon the "date ‘of the' séizute, seixure of -
and shall immediately; and at least eighit dajv'before the Yime oods o en-

appointed ‘for* the ‘sale; give public* notxce ‘by “advertisenient seizure and

85 {describing the goodsand- chattels iaken), signed by hifuself, smnohee of
aund-put ‘up ‘at ‘three’ of “the most public’ places’ mthe ‘Division
wheresach-goods and chattels ‘have been taken, 'of the" ume
and place’ within such Division ~when’ and’whereﬁey will be
exposed to'sale. - 13, 14V c.’33,’ s. 60.

40 132 The ooodsso taken cball not"be w]d unnl“the expira: Goods not o
tion’ of eight days at least'next fter the séizure ‘thereof, Hless 2 sold &1l af-
- upon the request in "writing under the'hand"of - the’pé.r’ty v?h ;ﬁdw
goods have bPe:rsexzed 13 14 *V’ ‘c. 58, s '60. o  seizure.

133 N o Bailiﬁ' or oﬁ:er oﬂicer of any‘vaxsmn Court shall, Bailiffand

45 directly or indirectly, purchase any goods or chattels.at.any Other oficer
sale'made by hitnunder execution,'? and every such purchase m&’;
shail be-absolutely void: 18, -14°V. ¢ 58, 61. St

8 - 134
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134. The judge at any time after recording "any judgment,
upon application made to kim on oath by the ;ngy indg;i:ose
favour such judgment hasbeen given, orupon being satisfied by
other testimony that sueh party will be in dangerof losing the
amount of the judgmeat, if compelled to vrait ll the day of &
payment thereof before any execcuticn can issue, may order
an execution to issue at such time as he thinks fit. 13,14 V.
c. 53, 8. 68.°

JUDGMENTS IN COURTS OF REQUESTS COXTINUED.

133. The orders; decisions and judgments of the Courts of
Requests formerly exising in Upper Canada, which were in 10
force on the Thirtieth day of November oue thousand eight
hundred and forty-one, and remain unsatisfied shall be
taken to have been orders, decisions and judgments of the.
Several Division Coarts to the Clerks of which the books, pa-~"
pers and documents connected with the business of such Courts 15
of Requests, have been delivered by order of any Judge ofa
District or County in Upper Canada, and such orders, decisions
and Judgments, shall be carried out and enforced in the same
manner as similar proceedings in such Division Courts: But"*
no proceedings shall be taken by any Judge of a County 20
Court to carry out and enforce such otfders, decisions or
judgments, unles he is satisfiedby the QOath of the
and such other evidence as he may require, (all of which.
shall be reduced to writing), that itis just and reasonable in
equity ard good conscience that the same should be enforced. 25
16 V. c. 177, s. 24. ' B

EXAMINATION OF JUDGMENT DEBTORS.

136. Any party whoobtains judgment ororderinany Division ' °
Court, for the payment of any debt, damages or costs, may
obtain from the Court wherein the judgment was obtained or
from any Division Court within the limits of which the defen- 30
dant dwells or carries on his business, a sammons in sach form
as the Judge of such Court may frora time to time direct,.and ;.
10 be served personally upon the person to whom the same is
directed, requiring him to appear at a time and place therein
expressed, 10 answer such.things as are named therein, and 85
if the Defendant appears in pursuance thereof, he may be
examined upon oath, touching his estate and effects, and the-
manner and circumstances under which he contracted ‘the
debtorincurred the damages or liability which formed the sub-
ject of the action, and as to the means and expectation he then 40
bad, and as to the property and means he still has, of discharging °
the 'said debt, damages or liability, and asto the disposal he -
has made of any property. 18, 14 V. c. 58, s. 91. S

137. The person obtaining such summons and all other
witnesses whom the Judge thinks requsite, may be examined 45

upon
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~oath, ing the enquiries authorized to be made as .
toudv st e S

188. The couts of such summons .2nd of all proceedings The costs gro-
thereon, .shall be deemed costs in the cause, unless the Judge vided o
" B otherwise directs. 16 V. c. 177, s, 80.° _

.. 139. If the party so summoned does not attend as re- Cozsequencs
quired by the summons, nor allege a sufficient reascn for not-%2egect or
attending, or ifhe artends and refuses to be sworm orto declare gyemg
any -of the things aforesaid, or if he does not make answer

10 touching the same to the satisfaction of the Judge, or if it
appears to the Judge either by the examination of the -party
or by any other evidence, that the obtained credit from
the plaintiff or incwred thedebt or liability which is the sab-
ject of the dction in. which judgment has been abtained,

15 under false pretences or by means of frand or breach of
trust, or. wilfully contracted ‘such debt or liability withomt
having had at the same time a reasonable expectation of being .

" able to pay or discharge the same, or hasmade or caused

to be made any gift, delivery or transfer of any. property,

20 or has remdve'c{ “or ‘concealed the same with intent to de-
fraud his "creditors or any of them, or if it appears to the

* . satisfaction; of the Judge that the party so summoned then,

© .. had, or since the judgment was obtained against him, has had

sufficient mjeans and ‘ability to pay the debt or’ damages, or
25 ‘costs so recovered against. him, :‘either altogether or by any in-
stalment or instalments which the Court.in which the judgment
_ 'was obtained has ordered, and if he refuses or neglects to pay
the - same "at any time ordered, whether before or afier the
return of such summons, the Judge may, if he thinks fit, order
80 such party to'be committed to. the Common Gaol of tke County
in which the party so summoned is resident, for any period not
exceeding forty days. 16 V: c. 177;5.80—~13, 14 V. c. 53,s. 92.
---140. The Judge, before: whom such. summons is beard, Judges msy
may, if he thinks fit, rescind or. alter any order for payment make order
85 previously made against any defendant so.summoned before ﬁg :aodyif;lm
bim and make any further or other order, either for the pay- the same.
ment of the whole of the debt or damages recovered and costs
forthwith, or:by any instalments, or in any other manner that he
-thinks reasonable-and just. = 18, 14.V. e¢. 58, s. 93. S

~sion Courthas been personally served with the summons to ap- be examined,
. pear, or personally Sppears at'the trial, and judgment is given *hea- -
rainst him, the Judge, at the hearing of the cause or at any
. adjourhment thereof, may examine the defendant and the plain. -
45 tiff and other "parties, touching 'the ‘several things hereinbefore
mentioned, and may commit the defendant to prison, and make
an order in like manner'as he right have done in case the
plaintiff had obtained a summons for that purpose after judg-
ment. | 18,14 V. c. 58, s. 94. R A
. 8% o ' 142,

40", 141. In case'the defendant in any suit'bronght in any Div- pyrties may

-~ b
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commit- 142 No protééﬁdx\i,'oia.eroreerﬁﬁafe S an;

e hyica of Bankruptcy, or for the relief of mso’lventd 3’ s%a.ﬂ “Be
Jischarged or available 1o discharge any,defendant from any eommmnent
Tosivency-  inder such last mentioned ‘order.

Debtnottobe 143, No xmpnsonment’nnder this Act shall ¢ the 5
extinguished. debt or other cause of action _on whicha IQngent been
. obtaibed, or protect the defendant from being summoned: ghew
and ircprisoneéd for any new fraud or othér default render:
him Liable io be imiprisoned under this Act; or dgpﬁve *the
plaintiffof any right to take out execuuon agamst‘tbe
18, 14 V. ¢. 58, s. 96. fo

Wt gods 144, In wseexecuuonhas’beenmedagaxmt the goodlc,a'nd

:nz‘m chattels of any party, or an order for his commitfment’ hds been

in other Coun- Tade under this Act, and sich party or his goods and ‘chattéls

tes. are out ef the County, the Bailiff of the Conrt’ _may’ exther
himself execute such executxon or commnmem in any County, 15
or place where such party or his goods mdy be, or sen
same. to the Clerk of any other, ivision Court, ‘within the
Jun.sdlctmn of which ‘stich party. or his goods and chattels then
are.or are believed 1o be, with a warrant therefo annexe‘a Jandér -
the hand of such Bailiff and the eeal of the Court from - Wwhich the 20
original execution med, Tequiring etecutxon of the sarie ; and
the Clerk of the Court 16 which the same is Sent éhalf ‘seal'or
stamp the same with the seal; and issué the Sime'to's Biliff
of his Couxt. 18, 14 V. c. 58,5 97.

Duties of Bai- , 145 Such la.st menuoned Baihﬂ «hall actin a.ll xesp’eas’as 25

lifisin refa- if the original execution or commitrient iad Been directed to

tion there®>.  him by the Court.of which he is'a Bailiff, and shall, Within. .
such time as this Act directs, retum 16 the Bailiff of the Coirt
from which the same. p_r,w_mall s med, whathas beendoné’in -
the execution of such proce&é and in case a I&vy has‘been made, S0
shall, within such time as this Act directs, pay over all'thdneys
recelved in pursnance of the warrant to.the Bailiff of the Court
from which -the same originally ‘issued, ‘Tetaining the' fear‘for
execunon of the process. 18,14 V. é.: 53, s. 97.

Party to be 146 ‘In édse an order of -commitment. hav ‘been iriade and 85
imprisoned in 1he person-apprehended, he shdll be- forthwith conveyed in cas-
it tody of the Bailiff or Officer who apprehended him, to the, Gaol
of the Coumy in which Hic was apprebehded, and be kept 1 theret
in for the time mentioned in the Warrant of commmnent’, unléss
sooner discharged udder the provisions of this ‘Act;’and"all 40
Constables and, other Peace Officers shall be ‘2jding'and ‘dssist-
ing within their" respective. Cotintiés m the execntxon of such
warrant. ' 18,14 V. c. 88,8 . 97.

PEREES

The Judge 147, In case it at any tire - ap 'to ‘the s‘atlsfacnon
3:’3}3;? °of the Judge, by ‘affidavit ‘or affifmation ér 'dthérwise, 45

that any defendant is unable, from sxcl-’mess or briter: suffitient
cause,
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‘cause, to pay and disch the debi aud -amages recovered of sick~
?Mhnt%e sy instalment taéreof “ordered 1o ‘bepaxdas:ﬁc.
s >Judge may suspend, or stay any Judgment, order
or execution’ g‘iven, ‘made or issued in such 2¢tion; for sach
5me$g:lmm&mm§§ekmﬁksrug am‘i:hso from. time to
time ita Dby e proof that sach temj amse
ﬁmm 13,14V c.ss,s.ss.pm

.f Ah pa;on nedundexthzsAct,who basWhmzdebeor
samﬁedxhe&ebtprd'emano'; or instalment theteof payable, I costedy
10 and the, costs. remaining due’ at’ the” time of the order Of I Charged.

,'_"made,tooether wnhlheeostsofom.mmg

e Sned by e CIe:L :gtbgo@ be

o, signed by the e orbe

| ﬁﬂ:e Judge oﬂthe Couit ir 'wlnchtheoraer of imprison-

15menxv;a§s imade, bedxschatgedout of custody.’ IS; 14V’c.
58,'s.99.

CLAIMS BY LAN_DLOEDS. OR ,,OIHERS '1:0 .60QODS

N B e

49. Subjectto theprovxsxons of thc “Act rospecnnbabscond- Claims of
mgl’.Deb‘tgm,.%me any.c clmm is made to'or m r&‘gect "of any’ hndlordos to

gooas property or ‘sécarity, taken in execu'uono I it §ools seized
'aertﬁe procwsof anmeszon Or i '1€3pect'of bow oo be ad-

tbe promds or value thereof by ‘any landlord for Tent, orby any justed.

pexsonhngt,bemg,gx) pa.;ty,.agmn&“ whom such process med, .
zofthe. nrt,gponapplimnonofquoﬁcercharged

.,¢.9x993199£°.£ such process, ot the officer as well before,

25 as after, ggy@g;ionhgsbeenbmdghtagamst such oﬂl’cer, mg.yxs—

sue a'summons calling before the Courtoutof which/ such;i

issued, or before the Court holden for the Division in'which’

the seizure under, such-process was: made, at the, next sitting

thereof; as well the party. wlogsggdguchprocessastbeparty :

30, making such claim, .and thereupon “any. Action. which’ kas When sctions

been,brought in 1 any. of Her Majesty’s. Superior, Courts, of Record in the Supe-

at, Toronto, or in'a Local or Inferior.Court in, tespect’ of ‘such Wc“ ® he

claim, :shall. be.stayed, and jthe " Court "in 'whxcﬁ ‘such’ acuon subject matter

has been brought, or any Judge thereof, on proof-of the issue Doy besisyed.

85 of such summons, and that the goods and chattels or property

,or_security, were, so.taken in execution.orupon attachment,
may:order; -thaparty bringing such action 10 Bay the’ costs ofall
p:pceqd,xggs ‘had upon such action after the Jssue.of such sam:
mons out of the. . Division. Conrt, and fheJuage of such Division

40 Courtat sach; .next.sifting; or, as.soon_after | Court.as convement,

- _shall adjudlcate apon sach claim, and raalke such order between
the parties in respect thereof, and of the costs of the proceed-
ings, as to him seems fit, and.such order shall be enforced in
like ‘manner as any order made in any suit brought in such
45 Court, and shell. -be final.and ..conclusive, between the ggtxes.
xs,,\u y. .5, 5. 107 -w‘v ac.,l,*/v,s._ Al
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RIGHTS OF LANDLORDS PROTRCTED.

£759. Somuch of the Act passed in the eighth year of the
Reizn of Queen Anase, intituled, An Act for the betier security of
reiiis and to prevent frauds committed by tenants, asrelates to the
liability of goods taken by virtue of any execution, shall not be
deemed t0apply to goods taken in execution underthe processof 5
any Division Court, but the landlord of any tenernent in which
any such goods are so taken, may by wnting under his hand
or underthe hand of his ageut, stating the terms of holding, and
the rent pavable for the same and delivered to the Bailiff maki
thelevy, claimany rentinarrearthendueto him, notexceedingthe 10
reai of fonr weeks when the tenement has been let by the week,
and not exceeding the rent accruing due in two terms of pay-
meut where the tenement has been let for any other term less
than a year, and not exceeding in any case the rent accruing
due in one year. 16 V. c. 177,s. 6. 15

ES3. In case of any such claim being so made, the Bailiff
making the levy shall distrain as well for the amount of the
rent claimed, and the costs of such additional distress, as for
the amouni of  money and costs for which the warrant of
execution issued, and shall not sell the same, or any part thereof 20
until after the end of eight days at least next following after
such distress taken. 16 V. c. 177, s. 6. o

S, : .
Feesof Baili¥ E3R. For every additional distress for rent in arrear, the

in such cases.

If replovin
mads,

When land-
lords claim to
rent is to be

Forgery of

Bailiff of the Court shall be entitled to have as the costs of
the distress, insiead of the fees allowed by this Aci, the fees 25
allowed by the Act respecting distresses for small rents and -
penalties. 16 V. c. 177, s.%6.

ES3. If any replevin be made of the goods distrained, =0
much of the goods taken under the said warrent of execution
shall be sold, as +will satisfy the money and costs {or which the 20
said warrent issued, and the costs of the sale, and the surplus of
sack sale, and the goods so distrained, shall be returned as in
other cases of distress for rent and replevin thereof. 16 V. c.
177, . 6. o

254. No execution creditor under this Act, shall be satis- 85
ficd his debt, out of the proceeds of such execution and distress
or ¢f cxecution only where the tenant replevies, until the
Jandlord who conforms to the provisions of this Act has been
paid the reatin arrear for the periods hereinbefore mentioned.

15 V. c. 177, s. 6. £

PENAL CLAUSES.

1ES. Every person who forges the seal or any process of

sal—process, the Court, or who serves ‘or enforces any such forged process;

knowing the same to be forged, or delivers or causes to be
delivered
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* . ’ — :
delivered to any person any paper falsely: purporting to -be
a copy of a process- of the Court, knowing-the same to be
false, or who knowingly acts or professes to act under any false
color or process of the Court, shall be guilty of felony. 13, 14 -
5V.c.58,s. 86 - : :

COXTEMPT OF COURT-

136. If any person wilfully insultsthe Judge or officer Contemptof
of any Division Court during hissitting or anendancemg Court, Court.
or interrapts the proceedings of such Court; 2oy Bailiff or officer
of the Court may, by order of the Judge, take such offenderinto

10 Custody, and the Judge may impose upon the offender a
fine not exceeding five pounds; and in default of immediate
payment thereof, the Judge may. by warrantunder his band and
seal commit the offender to the Common Gaol of the: County
for any period not exceeding one caiendar month, unless such

15 fine and costs, with the expense attending the ‘Commitment
be sooner paid. 18, 14 V. c. 53,s. 75. :

BAILIFFS TO BE CONSTABLES.

157. Every Bailiff shall exercise the authority of 2 Constable paniff t0 ex-
during the actual holding of the Court of . which he is & Bailiff, ercise duty of
with full powerto prevent all breaches of the peace, riots or Jeosiabledur,

20 disturbances within the Cowt Room . or Building in which I&Erg_mgo
the Court is beld, or in the public streets, squares, or other
places within the hearing of the Court, and may with orwithout -
_ warrant, arrest all parties offending against the meaning of this
" clanse, and forthwith bring such offenders before the nearest
25 Justi~e of the Peace, or any other Judicial Officer .having
wer- to investigate the matter or to adjudicate thereupon.
18,14 V. c. 58, s. 13. 2 '

158. Whenever any crder of commitment has been made, Commitment |
‘the Clerk of the Court shall issue, under the seal of the Court, in case of re-
$0 a warrant of commitment directed to the Bailiff of any Division fosl
Court within the County, aud such Bailiff may by virtne of
such warrant take the -body of the person against whom“the
order has been made. T R

159. All Constables and other Peace Officers iwithin their Constables,
85 respective jurisdictions shall aid in the execution of every such &c- toexecuts
warrant, and the gaoler or keeper of the ‘Gaol of the County ™
in which such warrant has been issued, shall receive and keep | . -
the defendant therein -until discharged.under: the provisions - .' -
of this Act or otherwise by due course of law.” ! - - .

"

IF BAILIFF ASSAGLTED.

40 160. If any ofiicer orBailiﬁ_(or‘his Delguty.-or A;sismn ‘&'m»
‘is assaulted while in the execution of his duty, or if any resm?z Enlud.» o
. R ~ . o : " i RN
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Howsentireed:. 164. ‘In all cases in which by ‘thiis Act any penalty or foi- -,
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is .made. or .attempted. to be: made- of :any; property- seized::
under.a-process of the - Court, the person so offending shall be..
Iiable to a fine not exceeding five pounds, to ‘be:recovered by :
order of the Court or before a Juflﬁige of the Peace-of-the ‘Coun-- 5

or City, and to be imprisoned for any term not: exceeding-
gree wflye,ndar momhs—and the Bailiff of the Cout, or any

ce officer may in any such case take the offender imto
Custody (with or without warrant) and bring him before such
Court or Justice accordingly. 13, 14 V. c. 83, s. 100. o

MISCONDUCT OF CLERKS, BAILIFFS, &c.

161: If any Bailiffl or Officer, acting under colour or pre-10:
tence of process of the Court, is guilty of extortion or miscon-
duct, or does not duly pay or account for any morey levied or :
received by him by virtue of his office, the Judge-at any sitting -
of the Court, if the party aggrieved thinks fit to -complain-to:- _
himin writing, may inquire into suchmatter in a'summary ‘way, 13 :
and for that purpose may- summon-and enforce the attendance -
of 21l necessary parties, and make such order thereupon forthe
repayment of any money extorted, or for the due payment of
any money so levied or received, and for the payment of
any such damages and costs to the parties aggrieved; as 20
he thinks just; and in default of ‘payment of -any money so -
ordered tobe paid by such Bailiff within the time in such order,
specified for..the payment thereof the Judge may by warrant -
under his hand and seal, cause such sumto be levied by distress - _
and sale of the goods of the offender, together with'the reason- 23
able charges of ‘such distress and sale, or in default'of -such
payment may summarily in the first instance; commit-the
offender to the Common Gaol of the County for any period not -
exceeding three calendar monthis. 18,14 V. ¢, 58, s. 76. :

EXTORTION.

162. If any Clerk, Bailiff or other officer exacts, or takes any gg
fee or.reward other than the fees appointed and allowed by law
for or on account of any thing done, by virtue of his office, he..
shall;upon proof thereof before the Court, be for ever incapable
of being employed in a Division Court in_any. office of profit'or .
emolument, and shall also be liable in damages to the party g5
aggrieved. 18, 14 V. c. 53,s. 77.

FINES HOW ENFORCED. .

163. In case a Division Court imposes any fine tindér’ﬁuiho—:
rity-of this Act, the same may be enforced upon'the order ofthe
Judge, in like manneras ajudgmentforany sum adjuged-theréin, -
and shall be accounted for as herein provided. 18, 14 V.. 40
53, s. 82. : ‘

by Justices.of fejture-is made recoverable before‘a Justice ‘of the ‘Péace;Such™

Justice

1

-

’



Justice: may ., withoor 'mrlom riformation m:vmnng- sammon.:
before imthe party:complainied against;.and on such-summons
hear and detemnnezthmwenoﬂmclneomplam:, _and -on:proof:
of the. offence convict the offender, and adjuge him to pay the -
5 penalty or forfeiture incurred,: and proceed to recover t.he same.
13,14 V.c:538;sc iﬂt R

-

Tl roaxonrcoxmcmox:

185 in:z&l; cases: wlm'e my con:vmcnon.zs- had. for a.ny, rom of éon-,
offence"commiitted-against'this. Act; the-form.of conviction, may. viction. "
be..in the words«ordo- xtheeﬂ'ectd‘o}iowm,g’- thams 10 say. 13

10: l4iV'<c. 58,»3. 105.. SRR

EBemeemembered, 'I’habon,ﬂns» A day oﬁ - »
in-the'yearofsour-Eord: - o . A. By iscconvicted:.
before : . - one (or two 'as the case may .be) iof -
Her Majesty’s Justices of the Peace for the County of

15 " orvafudgecactingunder the Act:respecting Dm
sion Courts:in Upper: Canada: dmtitnled, :An- Act, g—a, insert :
the title of tlus .dct,) ofha:vmg'(noteﬂte'aﬁ'm), -and 1, {or we)

the:said:.. ©  doiadjudge: "the said.

: ‘10 forfsit -and,payﬂ'or..the.sameéthe som: »

20;or to bel commxttedUto ithes -Common: xGaol of ~the County oﬁ

Co for:: the . space: of:. - . . Given- under-
hand'an&?seal,'the-dayan&;year aforesald. '

DISPOSAL OF le

166 i The moneys »ansmg “from any‘ penalnes forfextures-pmes, ow
25 and fines imposed-by this::A¢t,inot directed: torbe" otherwise disposed ot
applied, shall ibeipaid sto.the “Clerk: ‘of the::Court which.im-,
posed :the 'same; and‘shalli:be:paidi-by-him to: the County. At-:
torney of stheiCounty : to‘be: accountedtfor.aspm of the Fee
Fund: 18,94, c.53,‘s 1082 - - ‘

80 167. N o order, verdlct, Juagment, orxotherxproceedmghad:.magmms ot
or made concerning any of the matters aforesaid, shall be quash- to.be reversed
ed ‘or vacate& ffor anmeatter of : forma 18; ﬂl4 Ve 53 s.»~106 r°" wangol. -

LIMITATIONS AND-NOTICE OF -AGTIONS FORVIHINGS: DONE'UNDER'!
.. THISACT. .
168. Any actxon or prosecutxon agamst an rson
for‘any=thirg*done m:pnrsnance ‘of thisZAét,'shall: belczy;)mpr:enc- Pw‘::m: ‘54
85 ed&within®sixcalender’ monthstafterithe: fact was committed; Y‘hmss done.::
- and‘belzidlandStried i the: !Comny'wbere, /the: fact was ‘com-" f& er this
mitted, *and wotice’ mﬁwrmngtoﬁ‘such actionzand of the eause' B
thereofe"ha'.ll “be givento- the' Defendant; one“calendar*month’ -
atJeast:before -ﬂ:e - comimencement ofrtbe-actlon ‘and if'tender>
40 of sufficientamends hasbeen'madebéfote acuon"brougbj, jorifthey
defendg.pvdftériehmsbmaghﬁépayéaﬁsuﬁéaem “Sumcof fion€y’si
YIEERG into’
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into Court with costs, the Plaintiff shall not-recover, and inany
such action the defendant may plead the general issue, and
give any special matter in evidence under such plea. 18, 14
Y. ¢. 583, 8. 107, ‘ o

PROTECTION OF BAILIFF~——COPY OF WARRANT, &c.

Demandofpe- 169. No action shall be brought against a BailiffofaDi- &
rusland copy vision Court or against any person acting by his order and in
;ﬁm his aid, for anything done in obedience to any warrant under
action. the ha‘xlld of the'Clte;k and sealofdtlh:Comtnnﬁl.,a written
demand signed by the person intending to bring such action,
of the perusal, and a copy of such Wananth:snl?y such person 10
his attorney or agent been served upon, or left at the residence
of such Bailiff, and such })emsal and copy have been neglected
or refused for the space of six days after such demand. 16 V.
c. 111,s. 14. .
mﬁﬁd 170. In case aftersuch defin“d and compliancethere v;ith by 15
cton  ghewing the warrant to and permitting a copy thereof to be
mﬂ °f taken by the party demanding the same, an- actionis brought
against such Bailiff or other person whoacted in his aid forany
such cause without making the Clerk of the Court who signed
orsealed the warranta Defendant, then on producing or proving 20
such warrant at the wrial, the jury shall give their verdict for the
Defendant, notwithstanding any deféct of jurisdiction or other
irregularity in or appearing by the warrant. 16 V.c. 111, s. 14.

1f Clerk and 171. If an action is brought jointly against such Clerk, ~
: m:‘ and Bailiff or the person who acted in his aid, then on proof 25
Bailiffentitied Of such warrant the jury shall find for such Bailiff or the
toverditon person who so acted, notwithstanding such defect or ir-
regularity ; and if a verdict is given against the Clerk, the
what costs  Plaintiff shall recover his costs against him, to be taxed in
Plaintiffs en-  such manner by the proper officer as to include the costs which 30
©. such Plaimiff is liable to pay to the Defendant for whom a ver- -
dict has been found. 16, V. c. 111, s. 14. -

Defendant 172. In any such action the Defendant may plead the

may | P,leldege- general issue and give the Special matter in evidence at any

asd :“l{;u,;"’ trial to be had thereupon. 16, V. c. 111, 5. 14. 85
et in evi- - .

dence. 11.—ABSCONDING DEBTORS.

Absconding 173. In case any person, being indebted in.any sum .not

debtors, exceeding twenty-five pounds, ner less than twenty shillings,
for any debt or damages-arising upon any contract, express
or implied, or upon any judgment, absconds from this Pro-. .
vince, leaving personal property liable to seizure under execu- 40
tion for debt in any County in Upper Canada, or attempts to
remove such personal property, either out of Upper Canada o
from one County to.another therein, or keeps cancealed in any -

Connty_

«

-
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County of Upper.Canada to avoid-servics of process; andin . .
case -any - creditor of ‘such person;-his . servant. or-agent .
makes and produces-an affidavit. or-affirmation: -to-the: purport
of the form In the Schedule hereto annexed marked C, which

5 affidavit or affirmation, the Clerk of any Division Court:of the
County wherein: the debtor: was last domiciled; or-where the
. debt was contracted, or the Judge cf the: County. Court therein,
orany 'Justice of ‘the: Peace ‘in any County: of  Upper Canada
mat{e:.dminister), and in-case the said ‘affidavit or - affirmation
10 is then filed with such- Clerk: or Judge;- or if. taken -before:a
" Justice' ' of the - Peace, -with: -such - Justice.-of - the ;Peace .
who shall' transmit the. same forthwith' to’.the Clerk.. of :the
Division: Comt: within whose Division the same was so.made
or taken, to be filed and keptamong the papers inthe cause,then

15 such Clerk, Judge or Justice of the: Peace: shall upon the appli-
cation of such creditor, . his -servant or agent, .issue a war-
rant.under the hand and seal.of such Clerk, Judge or.Justice,
in the form of that in the Schedule bereto annexed marked-D,
directed to the Bailiff of the Division Court -within" which the-

20 same is issued, or to -any Constable of the. County, command-
ing such Bailiff: or Constable to .attach, seize, take and safely
keep all the  personal estate and effects of the: absconding, re-
moving or concealed person liable to seizure. under execution
for debt within such County, or a “sufficient-portion. thereof,, to

25 secure the sum mentioned in the warrant,. with the.costs-of the
action, and to return the warrant forthwith to the Court out.of -
which the same has been issued. 18,14 V.-¢. 53,s.64. . ...

174. Upon receipt of such warrant, the Bailiff or Constable pyyor
upon ‘being paid. his lawful fees for levy, mileage and other- stable w&“:
80 wise including the fees of appraisement, shall, forthwith execute (24 makeio- -

the same, and make & true inventory of .all-the estate and by
effects which be seizes and takes by virtue thereof, . and_shall
within twenty-four hours .after. seizure call: to: his aid:two
Freeholders,” who being first sworn- by -him-to appraise the
85 personal estate and effects s0 seized, shall then appraised the
same and forthwith return the Inventory. attached.to such ap-
praisement to the Clerk of the Court out of which the Warrant
issued. 13, 14 V. c. 58, 5. 64. Co L b

175. In anycase commenced by atta chm ent, in a Division

40 Court, the proceedings may be conducted to judgmentand execu- may be condi-
tion of the Division within which the attachment issued. 18, 25 {8 Court
MVeesssee T e

-~ 176. When proceedings are commenced in.any casé before
the issue . of an anachment, such.proceadings may be con- m o
45 tinued to judgment and execation in the Division Court within befirs sttach.
" which the proceedings were commenced. .13, 14 V. c- 53, 5. 64. Snse
177, The propeny. séized wpon.any, such svachment dbal
be liable to u]iamre and sale uncfnortho{xccuﬁontobemmd mm}"h

. . - I
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4

e0ld under ex- Upon the judgment, orin case sach property was perishable, and

ecution.

Plaintiff not
to divide
cause of ac-
tion.

If several
attachments
issned.

Xf gdods in-
sutlicient.

Clerk to take
charge of
edm attach-

On’what
terms goods
attached may
be restored.

has been sold, ‘the proceeds; ‘thereof, shall' ‘be applied in
satisfaction of the judgment. 18, 14 V. c. 58, s. 64.

178. No phintiff shall divide any cause of action into two
or more suits for the purpose of bringing the same within the 5
provision of the next preceding sections, but any plaintiff having
a cause of action above the value of twenty-five pounds, and not
exceeding fifty pounds, for which anattachment mightbe issued
if the same were not above the value of twenty-five pounds, may
abandon the excess, and upon proving his case, may recover to 19
an amountnot exceeding twenty-five pounds, and the judgment
of the Court in'such case shall be in full discharge of .all
demands in respect of such cause of action, and the entry of
jn%gfent therein shall be made accordingly. 13, 14V.c. 58, .
s. - 15

179. Subject to the provisions contained in the thirteenth
section of the Act respecting absconding debtors, in case several
attachments issne against any party, the proceeds of the goods
and chattels attached shall not be paid over to the attaching
creditor or creditors according to priority, but shall be rateably g¢
distributed among such of the creditors suing out such attach-.
ments as obtain judgment against the debtor, in proportion tothe -~
amount really due upon such judgments; and no distribution
shail take place until reasonabletime, in the opinion of the Judge,
has been allowed to the several creditors to proceed tojudg- 95
ment. 138, 14 V. ¢. 38, s. 65.

180. When such goeds and chattels are insuificient to
satisfy the claims of all the attaching: creditors, no such creditr
shall be allowed to share, unless he sued out his attachment,
and within one .month after its issue gave notice thereof to the go
Clerk of the Court out of which the first attachment issued, or
in which it was made returnable. 18, 14 V. c. 58, s. 65. .

‘181, All property seized under the provisions of the last
preceding section; shall be forthwith handed overto the custody,
and possession of the Clerk of the -Court out of which the 85
attachment issued, or in which it was made returnable and
such Clerk ‘shall ‘be allowed all necessary disbursements ‘for

- kéeping the same. 18, 14'V. c. 53, s. 66.

1S2. In case any person against whose estate or effects
any such attachment has been issued, or any person on his 40
Behalf, at any ‘time prior to' the recovery of judgment “in the
cause, executes and ‘tenders to the creditor who sued out the
attachment, and files in'the Court to which the attacbment has -
beenreéturned, a bond: with'good and sufficient sureties, to'be
approved of by the Judge or Clerk, binding the obligors, jointly 45
anc f§evegal‘1y,‘__1"q‘_‘<_lpn‘qfe“;he ‘arhount’ claimed, with™ condition
that’ the“debtor ‘(namrmg “him;) ¥will'in the "event of the claim
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Beliig pf&v‘édfana jﬁdgment‘ i ‘recovemdtbereon, as’ingthercdves
wﬁere proceédiags havé beéén commenced agaimstithe

pay thie'same, or'the valae of the property o taken 'and seized,
b -the:- claimant- ‘or ~ clafmants, *-or: ‘produce- such- property
5 whenever thereunto required to- satisfy such judgrnent; such
Clerk may supersede such attachment, and the property 2 atw:hed
s’halIthenbe:reﬂtored. 13 ‘14V &’53“%67.7 .

183 lf wnhm -one month from the semre afomd, :tbemhadabm

- party agsinst whom the attachment issued; or somé ‘ofie onlijs does notap-.
10 behalf; does'not appear and give such bond as aforesdid;execn- ™

tion may issue as'soon: as: Judgmem 'hasbeen: obiained-upon

such ~claim “or claims; ‘and tlie - property seized upon:‘such

attachment or attachments; orenough ‘thereof 1o satisfy 'the

'sameé may- be ‘sold thereon for-the satisfaction’ -thereof, acco
. 15 tolaw, ‘or if the same ¥as® been previonsly :sold-as perishable
property, under the provisions heréinafter- made;-‘enough:ofsthe
proceeds thereof may be applxed 10 ﬁatxsfy the Judgment and
costs. 13’ 14 V.c. 58 s. 68.

‘184 ~-When a “summois - has been‘ rsonally eerved N If summoned
20the .patty ~whose property’ has ‘been: seized; and:before™such personally.
‘seizute, then the trial of the cause shall beproceed’ed with; as'if
no such’attiichent had'been issned;‘and exécation’shalkforth-
with be awarded after judgment, 1 uulecs otherw:se ordered by
theJJnaae. "lS 'MV (: 58, s 68. : L ‘_‘J

25 18‘5. ‘Subjectto the" provfsions contmned'm’the Elevmthmd P’m"mg
Thirteenth se{mons of the Act Tespecting absconding debtors; in Jnst et
order to proceed in the recovery of any debt due by the person pnrty who ab-
- dguinst ‘whiose property dn attachmenti 1ssues, 'where-‘proms has| ed 7
not been 'préviously sérved, “the ‘'same ‘inay 'be served:éjther -~

80 genonally or by leavmg’a-copy at-the last'p]ace of abode; trade ’

~ ‘or dealingof the’déféndant, with!any person there dwellmg; or
- by 'leaving ‘the same' at-‘tne ‘said ‘dwelling »if :no person be
there found and in every case, all subsequent proceédings
may be conducted according to the,usual course. of practice in

85 the Division Court, and if it appearto the fatisfaction of the Judge
on'thie tiial, upon-affidavit,’or other sufficient.proof, ibat the -  *'.
‘creditor who snedoutan amichment, had not reasonabledrproba- - " ...
‘ble cause for taking ‘such' ’procee the:Judge:shall-order
that ‘no “cdsts be ‘allowed 16 ‘such -creditor ior-plaintiff,*and no -

40 costsin $uchcase’ ehall ‘be recovered m ﬂxe cause. 13 14V,

c- 58, S’ 69- ' . ~ T

186 In ‘case axty horeec, caule, sheep or other nsbable Perishable
* ghiods'have beeen taken upon ‘an ‘aftachmerit; the Clerk-of the s, how
Tourt 'who'has the cuistddy orkeeping thereof: (the same ‘having e
45 'been first appraleed)*may attherequest of the plaintiff suingout
the" attachmem, expose and sell‘thé’samie-at’ public aiiction,’to
the 'highest‘bidder, -giving at Jeast: 'é;gbt’ days’ nonc’e*ighe
ce
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office of the Clerk of the #&id Court, and .at two other pubiic
within his Dijvision, of the time and place of such:

sale; if the articles seized will admit of being so long kept,

otherwise he may sell the same at his discretion. 18, 14 V.

c. 58, 8. 70. 5

187. It shall not be compulsory upon the Bailiff or Consta-,

demnity the ble to seizg, or upon the Clerk to sell such perishable goods,

oificer, and to
be filed.

May be sned
in the Divi-
sian Court.

until the party suing out the attachment has givena bond to
the defendant therein, with good and sufficient sureties in
double the amoant of the appraised value of such goods (to be 10
ascertained as aforesaid) conditioned thatthe partydirectingsuch
seizure and sale will repay the value thereof, together with
“all costs and damages incurred-in consequence of such seizure
and sale, in case judgment is not obtained for the Elany who
sued out such attachment, and the bond shall be filed with 13
the papers in the canse. 13,14 V. c. 53, s. 70.

188. Any bond given in the course of any proceeding undexr
this Act, may be sued in any Division Court of the County
wherein the same was. executed, and proceedings may be there-
upon carried on 1o judgment and execution in such Coart, not- 20
withstanding the penalty contained in such bond may exceed
the sum of twenty-five pounds. 13, 14 V. c. 58, s. 70.

Judge may de- 189. Every such bond shall be delivered up to the party

ver up.

Resiaue, how
dhm

- entitled 1o the same, by the order and at the discretion of the

Judge of such Court, 10 be enforced or cancelled as the case 25
may require. 18, 14 V. c. 53, s. 70.

190. The residue, after satisfying such judgments as afore-
said, with the costs therenpon, shall be delivered to the
defendant, or to his agent, or to any person in whose custody
the goods were found, whereupon the responsibility of the o
Clerk, as respects such propertv, shall cease. 18,14 V.c. 58, -
s. 1.

INTERPRETATION AND SAVING CLAUSES.

Interpetation  191. In construing this Act, the word  County ” shall

words.

include any two or more Counties united for judicial pur-
and in any form or proceeding, the words ¢ United 85
Counties » shall be introduced according to the circum-
stances rendering the same necessary; the word ¢ landlord ”
shall include the person entitled to the immediate reversion of
the lands, or, if the property be held in joint tenancy, copar-
cenary or tenancy in common, shall include any one of the 40
persons entitled to such reversion ; and the word ¢ agent,” shall
mean any person usually emlflo'yed b{ the landlord in the
letting of lands orin the collection of the rents thereof, or,
specially authorized to act in any particular matter by writi
under the hand of such landlord. 18,14V, c. 58, s.111;:& 45
16 V. c. 177, s. 15. ‘ T
PENDING
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- 198, AnwedmgscommencedbefomthmActtak
eﬂ'ect, shall be valid to all intents and ‘and may be
5 continued, executed and enforced under this Act against all
mnshabletheretomtbesame manner as if the same had
commenced under theauthonty oftlns Act. 14,15 5V.
c. 53,5 112.

5%%

o_i

' SBO”’ TITLE OF THIS ACT.

193.Incmng pleadmgorothamsere{errmgtothu e of

10 Act, and any other Acts bereafter passed respecting the md%ﬁ

Division Comrts, it shall be sufficient to use the

“ The Act, mpectmgthe Division Courts in Upper. Canada”

or words of ‘equivalent import, - which.words shall be under-

stood to include and refer to such and so much of the said:Act
15 or Acts, as may bs then in force touching or concerning, or in

any wise relating to such Courts. 14, 18 V. c. 58, s. 118, &

16 V.c 177 8« 82.
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Tarrrr or FEES AND Arnnowanoxy to-be »meeem&%y?cieﬂrs of Dlvision

Courts in Upper Canada.

. syl Exceed'ng [ YT
Not exceed- : “Exceeding
£ s d £ s d. £ s. d.
Enzerm_ every.-\ocountandxssumthummons 010 016 020
&y of Summom, Pamenla.rs of Demand o]
t-Off, each. o oo eeiiciiis el 0 06 009 010
Every SummonstoWnnesseswnhanynnm- oo s S 4 e
Pbexornmafd.a.-...-.d -------------- Ja.{h. l‘t;) ‘00 6 4. o :o, 6. o o.-,ﬁ 8
reparing vit, and “administring , N I T
Bailiff of Service of Summons. ....ccvweeenn “0°0°9 ‘009 “0°0 9
Entering Bailiff’s returns to Summons 16 Defen-] ) '
I‘:da.n ....... S i&,ﬁ-i--;ﬂé 0:0.3 1 '0:03 ¢ 00 3
very copy o pEna W) e.by S T S,
| Clerk 'z’.bi%" S 003 003 003
ter t or O eencereqmnnano- ) ]
ucet:gl’hmnﬂ‘. .......................... 009 ‘010! 0°10Q
Adjournment of any Cause..................] 0 1 O 0.1.071 .0.10
Entenn_ every Judgment or order made at
hearing. cooeenne  aeiiiiiii i, 0038 010 013
Takm_ confescxon of Judgment....ccouen.... 0009 0 09 0039
Every Warrant. Attachment or Execution.....}] 0 1 3 016 020
Every copy of Judement to another County....! 0 1 3 013 013
Tr:mscnpt or Certificate of Judement for Regis-
Enmon in téxe County Regis u;;JOﬁice. ....... 013 013 013
tering and givi “notice o TE-
e g motee o Uy bl b 10l 013 016
Maluna out Summons to Jur}, for each Jury— . -
man...... veeleieales.] 0 0 6 00 6 0 06
For every Affdavit taken. and drawing the S .
BAMMC.. . e e cvrevosetiectaaccsse e sassnean 919010101 0170
Returns to Treasurer, 10 be paid -out of the Fee '
‘Fund, including attendance on the Judge to
Audit the same, each,and 10 be retained from
EﬁleFeerfhunda;u.?fhaFds........ e 0 0 0 100
very search on-behall of a person not a party
to a Suit, to be peid by the Ap?hmnt. . 0 6 0 6
Every search for a party to a Saoit when the .
proceedings are over 2 yearold....--...... 006 06 0 6
Transmitting_papers for service to another
Coung or Division, In addition to the neces- o
ostage on transmission and return.....! 0 1°0 010 010
Recexvme papers from . another County or Divi- :
sion for service, entering same’in a book, R
handm«the same to the ] a.ndrecexv- o .
ing his return, to be paid when the claim is . L . R
filed or defence entered .-edd 010 D 1.0 0:1.0
ForremmmaJnry...-.......'......._.......; 013 013 013
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Tartrr cF FEes aAND hr.o' OWANCES, &c.—Continued. .
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..................................... N
Enfmng every, Wirranz, Execution or Atnchmem,
against the 20045 0r BOAY. <o e vomicmeessosassns
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Office, to serve Summons or Subpena, and in
to seize on execution or Attachment , wheére mone}
made ormsesetﬂedaﬁerthelevy, 5l ceannnn...
For every J urg ............................
For an-ymg elinquent to prxson, including zall ex-
. pensw d assistance, per mile, 1s.
Schedule ofng:feny seized, return, including;
vit of appratsal. .o oo e ool
Every Bond, including affidavit ogjnmﬁanon.. .o
Every. notxce of xile not exceedmgthree, under exe-
. eution, ‘on attachment; 6d:
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b‘s;ty .under any execution,. the sum. of two.and,
a

percentugonthe amotint realised, . andnot__, .

apply to'any overphis on the sa.ld execxmon.

. - JOROR’S FEES.-

Each—furor SWorR in any canse; ott of | tbe"'money :

deposited with the Clerk for Jurors’ Fees.........

EES OF —A'PPRAISERS OF GOODS,

SEIZED UNDER ABSCONDINQ“ g

DEBTORS’ ATTACHMENT.
To each Ap'ﬁraiser, 2. Gd.perdaydm'ma the tune

actually employed in app &00ds; to be
in first msgnci by thg Pla.nmf and al]owesm in
costs of the cause, 2s. 6d. . e 2
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SCHEDULE B.
FORM OF SUMMON‘.
A_ B, Plainiiff,
Between and
C. D., Defendant.

To C. D., the above named Defendant.

You are hereby summoned to be and appear at the next sit-
tings of the first (or, as the case may be) Division Court in and

for the County of (or United Counties of as
the case may be) to be holden at in the
Township of on the

day of 18 , to answer the above named Plaintiff
for the causes sct forth in the Plaintifl’s statement of claim
hereunto annexed, rumbered , and that in the

event of your not so appearing the Plaintiff may proceed to
obtain judgment against you by defxult.

Dated this day of 1 ’

By the Court,
4 Clerk.
NOTICE.

Take notice that if the Defendant desires to set ‘off any de-
mand against the Plaintiff at the tial or hearing of the canse,
noticc thercof containing the particulars of such demand must
be left with the Plaintiff or at his usnal place of abode if living
within the Division, or with the Clerk of the said Court if the
Plaintiff resides without the Division, at least six days before
the said trial or hearing, and that if the Plaintiff or Defendant
desire to take the benefit of any Statute of Limitation or other
Statute, notice thereof must be left in like manner with the
said Plaintiff or the Clerk at least six days before the said
trial or hearing. :

(Indorsement to be made on the Summons after the service thereof.)

This Summons was served by me, X. Y., on . the
day of 18 .
X. Y.

SCHEDULE C.
County of
A. B. of in the County of (here state the

County) the Plaintiff (or Agent, as the case may be) maketh oath
and

-
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and saith that C. D., (the debtor’s name) is (or are) justly and
traly indebted to (the creditor’s name) in the sum o,

- . of lawful money of Canada, for (kere state the
cawety’adzonbnqu), and this Deponent farther saith, that
he hath good reason to believe, and verily doth believe, that
the said C. D., bath absconded.from this Provmce, and hath
left personal property Iiable to seizure under execution for debt .

-within the County of 3 or that the said C.
D.; is {or are) about to abscond from this Province, or to leave
the County of with intent and design to defraud
the said (the creditor) of the said debt, taking:

away personal estate liable to seizure under execution for debt;
or that the'said C. D., is concealed ‘within the County of

‘ " 1o avoid being «erved with Process, with intent and de-
sign to defraud the said - - (the creditor) of his said

debt; and this Deponent further saith; that this affidavit (or-

aﬁirmanon,asthew::emay be,) is not made, nor the Process

thereon to be msued., from any vexatious or mahcxous motive

whatever.
‘ Al B.

Signature of Deponent.
Sworn (or affirmed, as the case may be) before me, the

day of - . one thousand eight hundred
and - »
SCHEDULE D.
County of | } .
(Rere -.msert the C’owuy) .

ToA,B Baili&‘ofthe vaxson Conrtof the said County of
- (or to A: B,, a Constable of the Connty
of ' - (as the case may be).

Yon are hereby commanded to attach seize, take and safely
keep all the personal estate and effects’ of C. D.; (naming the
debtor,) an absconding, removing or concealed debtor, of what
nature or kind soever, liable to seizure under execution for debt -
within the County of (kere name the County) or a sufficient por-
tion thereof to'secure A. B. (kere name the creditor) for the sum

‘ of(ha’estatethcammmtswom to be due) together with the costs
of his suit thereupon, and to return this warrant with what you
shall have taken thereupon, to the Clerk of the (here state the
number of the Division) Division Court of the County aforesaxd
forthwnh and: herem faﬂ mot. ,

W‘mm my hand and’ seal, the
dayof T, P
2 (L S)

Jnd.ge, Clenk, or Jusuce of the Peace, (as the casemay be)
9°* . CAP..
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CAP. XVILI. &~ .=

An Act respecting the duties of County Attornies in
regard to the Fee Fund, of County and Division
Courts, and respecting the Securities to be given by
Clerks and Ba.ﬂiﬂ's of Division Courts.

ER Majesty, by and with the advice and consent of the
o0 Legislative Council and Assembly of Canada, enacts as
ollows =

County Attor- 1. The County Attorney of every County shall be  the
zies 1o be Be- Receiver of all Fees which belong to the Fee Fund of the Connty 5
Fund eod pe Court and of the several Division Courts within his County,
paid 4 per ct. and shall be paid four, per cent of the gross preduce.of the
20V.c.59-  Fees thereof (SV.c.18,s. 60.)
Clerks of 2. The Clerk of every County Court and of each Division
County a2d  Court shall, from time 0 time, as often as required so to do by 10
Conistode- the County Attorney of his County, and at least once in every
Yiver to Coun- three months, deliver to him, verified by the affidavit of such
ty Attorney & Clerk swom before the Judge or a Justice of the Peace. of the
et Becs. County, a full acconnt in writing of the fees received in his
Court, and a like account of all fines levied by the Cout, (ac- 15
counting for and deducting the reasonable expenses of levying
the same, and any allowance which the Judge may have made
out of any such fine, in pursuance of the power herei

given.)
)3 rv

Clerk of Divi- 3. The Clerk of each Division Court when required by the 20
;ion,Cw}‘ o J ugﬁe shall from time to time furnish him with a like account

farnish Jud% verified by the oath of such Clerk swom before the Judge ora
count of mo- Justice of the Peace, of the moneys paid into and receiv-
peyspidin ed out of the Court, by the defendants and Plaintiffs therein,

Co under any orders, decrees or process of the Court, and of the 25
e balance in Court, belonging to the Plaintiffs or Defendants. . ...

DivisionCourt 4. The Clerk of every Division Court shall, half yeatly. at
Cerks o fur- least, famish to the Judge of his Court & detailed statement
soaval s of all Fees and Emoluments of his Court ; which statementshall.
counta of fees be sworn to before such Judge, and it shall be the duty. of such 30
and Smolu- ¢ Judge to require such statement and to file the same with the.

to Judge. | County Attomey. L L .

Feo rung " 5. The fees from tilme tc:h time receive% . by sn%hggeiks res:
maneys :

; pectively, and payable to the General Fee Fun all be b,
mg’,“ty them paid over from time to time to.the County. Attomey, ang 35,

at least once in every three months, and shall form part of a,
fand, to be called the General Fee Fund of the'said Counts, and
be applied towards the payment of the.salaries of the Judges:of
such Courts. (8 V. c. 18, s. 64.) i
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" @. Every. County. Attorney. shall, ha]i yearly, on' or before County Attor-
.th&ﬁrstdayofluiyandtbe ﬁmday of Janmry;xendertotbeneywmder
General a true account, in writing, of all moneys re'mutoln
céived, and.of all moneys" disbursed by” him on-account of the spector Gene-

5 County and:Divisjon Courts. during ‘the: period comprised in ral, sad psy
such account, in sach form; and with such particulars as the J7o moReyste
Inspector General from time to time requires ; andsbal],wizhin
tendays after the: eung:'theaccoum,pay over the-amount
any surplus of such to_ the .Receiver . General ; and
10 m: deﬁnlt thereof; the amount due by any County Attomey
. in:définit shall he deemed a specialty debt to” Her Majesty.

§..V:c. 13,5. 6518, 14 V. c. 53, 5 16

7. In&sethefewrecezvedmthesmd(}ommpecnvely Pprove If fees do not
insufficient- to repay the disbursements: required oxn’account Fay disburse-
15 of such Comnts, during the period comprised in the said account, Gogre, Gover-
the Governor may forthwith issue his warrant on'the Reoe:ver nor may issue
General in favour of the County Attorney, for the amount re- Farmuton
quired to' make up the deficiency, and the amonnt thereof shall ;er fm.d,ﬁ.
be: chalged upon the Consolidated’ Revenue Fand. 8V.c 1S, aency :
208.65—13 14V €53y s.l7 o

sj.”\The Accounts.to be kept by the eeveral County. Attob County At-

nies on account of. the said Courts shall be deemed public ac- WrReys ac-.

counts, and shall be inquired into 4nd audited, and shall be mﬂ'

within any provision of law for anditing public accomnts. (8 counts
25 V. c 13 s. 6718, 14 V.c. 58,s.19.

9. If any pemonhavmg res:gned or- havmg been. removed Penalty on
from the office:of County Attorney, or of Cletk of a County or County A Attar-
Division Court, neglects after twenty-orie days?.notice to su ’é}:h Tir oot
person, to account for and pay to the County Attorney for the ‘paying over

30 time-being, or to “suck’ personas ke appoints, allsuch’-sums as moneys after
remain in his hands, the"County Atiorney for the time being, mﬁ:f oy
may," in.addition to any. other- proceeding, in "his own_proper
‘name-only,.or by his name and description.of oﬁice, sue for and’
recover. the same from such.person and his sureties with costs

85 of ‘suit, in-any-Court of Record baving competent jurisdiction,
.by...action :of- debt;;-. and may declare- as -for- money bad: and
recexved to h:s ;uge a8 such Connty Attomey -

10 “The Couxt in wlnch the acuonxsbrought may, at the in- Courtin which
stance of either of the parties, refer the account in dispute in a 3¢t is
40 summary manner, to.be andited by any. officer of:the Court or refer brought may
other fit person, and he may examme all parna mterested in t bc a.ndmd.
thesnbjectmaner upon oath' Yot

l‘,ly The - Gonrt nponth& report of tbereferee, (unlesaone Court;
-or.the other shows:good cause to the contm:y,) may.make ma.ke::ulo
s55. o.either for the:. payment:. of:such stim’ asupon thereport fr peyment

f sccount on
appearsito:be dné; or forstaying; thé: proceedings in' the action, . ppear-
npon such terms and:cundi‘hmas&o!tﬁe €ourt-appear-. zéason- ui“? dr::.

able;
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able ; or the Court may order judgment to be entered up as by
confession forsuch sum.; 8V.ec. 13,s. 68—18, 14 V. 153,s. 19.

Tncaseof 12 In case of the death, resigndtion or removal from office
hf;:,‘:’ so 5t of any County Attomey or Clerk, of any County or Division
County Attor- Court, the County Attomey for the time being may, in his own 3
aer.n Clerkisf proper name, or by his name and description of office, sue and
vidon Court, Tecover from the executors or administrators of the deceased,
Successor may oF from the person who so resigned or was removed and from
sue. his sureties, all such sums of money as remained in his hands’
at the time of his death, resignation or removal, and which may 10
be recovered by an action of debtin any Court of Record kaving
competent jurisdiction, and for which he may declare as for
monev had and received to his use as County  Attorney ;
and a like action may be brought agzinst any executors‘or
administrators of executors or administrators. 8 V. c. 13,s. 15
69—13, 14 V. c. 38, s. 20. - -
In suits 13. In all such actions against executors or administrators
against exe-  the defendant may plead in like manner, and avail himself of
inistrawrs, the like matters of defence, as in any action founded ‘on simple .
defendant ~ contract of the original testator or intestate. 20

c 14. The Court may refer the account in dispute to be audited

urt may by any officer or person, and may proceed upon the report of

::f;re mﬁ such referee in like manner as in the case mentioned in the
. eleventh section of this Act.

Proofof Coun- 13. In all actions and proceedings by any County Att?mey, 25
&y Attorneys DY virtue of this Act proof of his acting in the office of County
scting as stch Attorney shall be sufficient evidence of his holding such’office,

evidence of his : .
Tolding ofice, unless the contrary is shown.

SECURITIES TO BE GIVEN, BY COUNTY ATTORNEYS AND COUNTY
COURT CLERKS. .

16. Every County Attorney and every Clerk of a County S0

g:;: t{fnﬁmb Court shall give security for such sum, and with 'so many surtey- N
Clerksof ties, and in such manner and form as the Governor directs, for
County fe‘::"’ the due performance of his office, and for the due payment of all - -
mf,f 4 moneys received by him by virtue of his office, and the securi-

ties heretofore given shall continue in force and have the same 35

effect as if given under this Act. 8 V.c.13,s. 1713, 14 V.

c. 58, s. 22, i

BY DIVISION COURT -CLERKS AND BAILIFFS.

Clerks and 17. Every Division Court Clerk and Bailiff whose duty it
Baliffs to give may be to receive moneys, shall give security by entering into
yourity ¥ a Bond to Her Majesty, in such sums, with as many sureties 40 -
Crown, and in such form asthe Governor directs for the due accounting

for and payment of all fees, fines and moneys received bythem " -

respectively, by virtue of their respective offices, and also for

the due performance of their several duties. T

’
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BY DIVISION COURT CLERKS AND BAILIFFS.

18. Every Clerk and Bailiff of a Division Court shall give Clerks and
- security for such sum, and with so many sureties being Free- Bailiffs of Di-
holders and residents within the County. in which the-Court is e %os
held as the Judge df the Division Court for which such Clerk rity. ~
or Bailiff acts may direct, and shall under his hand approve
5 and declare sufficient, by entering into a covenant under their
bands and seals, joint and several, according to the form
given in the Schedule to this Act marked C, or in words to
the same effect. o  Covensntof
19. Such covenant shall be available to, and may be sued Yo sued apon
10 upon, by any person suffering dam: by the default, breach by any person
o duty,yor gxisconduct ofrzxg;' suchagglserk or Bailiff, in any ﬁfmgs
Court of competent jurisdiction. e " defauls of
. .. Clerk or
20. The securities given by any such Clerk or Bailiff, before 30lif-
the passing of this Act, shall continue in force and have the mggz
15 same effect as if given under this Act. - g given to con-
- : S ‘ ‘ tinue in force.
21. Before any such Clerk or Bailiff enters upon the duties of gz Glerk
his office, the covenant of himself and sureties approved.as or Bailiff en-
aforesaid shall be filed in the office of the Clerk of the Peace in 3“; on his
the County in which the Division Court is situate, and for filing pant to be
20 and granting a certificate thereof the Clerk of the Peace may fled with
demand from such Clerk or Bailiff the sum of five shillings. 13, g‘;‘:_ of the

14 V. c. 88, s. 22. .

22. A copy of every such covenant, certified by the Clerk C;fﬁﬁed copy
of the Peace, shall be received in all Courts as sufficient g, Toceived as
25 evidence of the due execution and of the contents thereof evidence.
- without further procf.

23. If any surety in any such covenant dies, becomes re- If surety die,
sident out of Upper Canada, or insolvent, the Judge of the 375w orety
Division Court shall notify the Clerk or Bailiff for whom such ed.

30 person became surety of such death departure or insolvency,
and such Clerk or Bailiff shall within one month after being
so notified give anew the like security, and in the same manner

as hereinbelore provided, or forfeit his office of Clerk or Bailiff.

24. Nothing herein before " contained shall discharge or
exonerate any of the parties to such former covenant from
their liability on account of 2ny matter done or omitted before
the renewal of the covenant as aforesaid. :

SCHEDULE C.
COVENANT BY THE CLERK OR BAILIFF.

‘Know all men by thete presents, that we J. B., Clerk (or
Bailiff, as the case may be) of the Division Court number
D ' in
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in the County of S. S., of in the
said County of >and P. M., of
in the said County of ‘ o

do hereby jointly and severally for ourselves, and for each of our
heirs, executors and administrators, covenant and promise that
J. B., Clerk (or Bailiff) of the said Division Court (as the case
may be) shall duly pay overto such person or persons entitled
10 the same, all such moneys as he shall receive by virtue of
the said Office of Clerk (or Bailiff, s the case may be), and shall
and will well and faithfully do and perform the duties imposed
upon him as such Clerk (or Bailiff) by law, and shall not mis-
conduct himself in the said Office to the damage of any person
being a party in any legal proceeding : nevertheless, it is here-
by declared that no greater sum sball be recovered under this
covenant against the several parties thereunto than as follows,
thatis to say ¢ . ’

Against the said J. B. in the whole,
Against the sald S. Seececarecces
Against the said P. M..ceeeee...

In witness whereof, we have to these presents set our hands

and seals, this day of in the
year of Our Lord one thousand eight hundred and .
Signed, sealed and delivered,

in the presence of

CAP.
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€AP.-XVEII.

An Aét‘réiaﬁhg‘ to thie Court of General Quarter Ses-
“sions of the Peace.- T ¢

HER-M?iest,Y, by and with the advice 2ud cousent of the
I} “Legisiarive Coniil and Asseribly of Canada, epacts as
fOHOWS‘z' St "" "" .'.— ".' DI . .
‘1. The authority under which Commissions of the Peace Former Com-
5 have been ‘isStied 25 the authority inder which the Coarts of Rissons s2d
Genéral Quarter Sessions of the Peace have beer holden and grmeg &
are now held in ‘Upper Canada, 2hd all matiers 2nd ‘things
done 'by, ‘or by virtue of th¢ same, are so far as relates to ‘the
authority ‘ander- ‘which stch ' Commissions weré issued and
10 such Courts-have been holden, good and: valid to allintents
and purposes whatsoever. (41 Geo. 8, c. 6.) o ’

_ 2. The Couits of General Quarter Sessiops of the Peace in Whentobe-
and, for the several Counties and Unions ‘of Counties in" Upper beld-
Canada, shall'be held ‘on the'second Tuesday in the months of s

15 March, June, September and December in each year. 20 V.
c. 58, s. 16. . - .

3. The Court of General Quarter Sessions of'the Peace shall Where to be
be held in the County Town of the County, but in time of waror beld.
other exigency, the Governor may, by Proclamation under the
20 Great Seal, authorize the holding the Court of General Quarter
Sessions of the Peace for any County, at some othér place in
such County. 20 V. c. 58, s. 39,—7TW. 4, c. 11, 5. 4.

4. The First or Senior Judge of the County Court of every wi wve
County if also a Justice of the Peace therein, and in case of his Chairman.
25 death or absence the Junior or the Deputy Judge (as the case
may be) officiating in the Office of County Court Judge
whether a Justice of the PPeace or not, shall preside as Chairman
at the General Quarter Sessions of the Peace for the County, bat
_ in case of the absence from sickness or other unavoidable cause,
80 of the First or Senior Judge of the County Court and of the
Junior, and the'Députy Judge thereof if such there be, the
Justices present shall elect another Chairman pro tempore.
(8V.c. 18,s. 8,—16 V. c. 20, s. 2,—20 V. c. 58, = 14.)
3. It shall not be necessary in opening any Court of Quarter Regging the
85 Sessions in Upper Canada, to read the commission of the Commissions
Peace, or any other commission issned for the County forwhich dispensed
sach Court is held ; but such Court shall have the same "
powers and authorities, and proceed in the same manner, as if
such commission had been read. (18 V. c. 92, s. 39.)

40 6. It shall not be nccessary for any Court of Quarter Ses- Tye Court not
sions 1o deliver the Gaol of all prisoners who may be confined re;niredto?i:-
TAT upon Liver the Gaol.
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upon charges of simple larceny, butsuch Comrt may leave such
cases to be tried at the next Court of Qyer and Terminer and
General Gaol Delivery, if by reason of the difficulty. or impor-
tance of the case, or for any other cause, it appears to them
propersotodo. 7W. 4,c.4,s. 5. 5

7. The Court of General Quarter Sessions of the Peace; at
their sittings in the month of March in each year, may nominate
and appoint a High Constable for their respective Counties, and
a sufficient number of Persons in each Township, Incor-
porated Village, Police Village and Place within their respec- 10
tive Counties, not being Cities or Incorporated Towns, to serve
the Office of Constable therein, and each of such High Constable.
and Copsiables respectively before entering upon his office,
shall 1ake the following oath (or affirmation) which any Justice
of the Peace may administer. 20 V. c. 58, s. 16,—33 Geo. 8, 15
c. 2,s. 10, . i

 You shall well and truly serve our Lady the Queen in the
¢ office of for the of . for the year ensui
* according 1o the best of your skill and knowledge. So help
“ you God.” , 20

Sworn (or affirmed) before me ,at’ ,in
the day of s one thousand eight hundred ~

A.B,JLP. -

CAP.
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| CAP. XIX.
An Actrespecting Writs:_of.’Enqr; TR

HER Majesty, by and with the‘a_dﬁee and consent. of the
JLR. Legislative Council and Assembly of Canada, enacts:as

follows :

1. When by the Law of England a Writ of Error might on .

5 the twenty-fourth day .of February, one thousand elé-hxg hon- Gomts oo
'dred and thirty-five, have ‘been sued out. of Chancery return- mos Law may
able in the Corirt of King’s Bench, for temoving the Record i Writof

of the Judgment of an inferior Court of Record, in‘orderto'its .~

examination upon Errors assignied, each of the Courts of Queen’s

- 10 Bench "and Common Pleas in Upper Canada, may ‘in similar

cases, and for the like purpose, issue & Writ of Emor, which

Writ.shall run in the name.of the Queen, and be tested and

returnable like other Writs of the Court. 5, W.4,c.2s.1.

... Whenever any Writ of -Error is” brought upon any judg- what jodg:
15 ment or any indictment, informatior, presentment or inquisition ment to-be -
in any criminal case, and-the Court of Error reverses the judg- Erexinthe
ment, such Court of Error may either pronounce the proper grror..
. judgment, or remit. the record -to. the. Court below, in order
-that such- Court may-pronounce the proper judgment upon such
20 indictment, information, presentment or inquisition. - 14, 15.V.
Co- 13, 8.8, .. . . . R T : SRR

3. The Judges of the Superior Courts of Common Law .
may, from time to time during any Term, make Rules and ,;’:;{,‘fg?
Orders for securing -the- payment of costs and of the :debt or ryles, &c.

25 d _awarded by the Judgment of the Inferior Court )
appealed against, in case such Judgment is affirmed, and'also - " -
" for restraining frivolous Writs of Error, being brought merely

.. fordelay. 5W. 4,c. 2.8 2. e T

/

o

" CAP.
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. CAP. XX.
An Act respecting the Law Society: of Upper Canada.

HERMag&y,by and- with- the advice and- consent.of the
Legislative Council and Assembly of: Camdi;, emacts.as
follows :

LAW SOCIETY CONTINUED.

TheLawSo- L. The La.w Soclety of Upper . Canada shall continue’as .at

Cletycinti-  present constituted, subject to the provisions of this Act, andto 5
the By-laws, Rules anid Reguldtions for the Governient thereof
inforceatthe timethis Act takeseffect, which By-laws, Rulesand
Regulations respectively shall also continue until modified,
altered or répealed by the Corporation of “The Law. Sbc1ety o{
Upper Canada.” (37 G. 8, ¢ 13, . L)

m INCORPORATIOY OF 'rm-: 'rxnasum AKD smcm:xs

" CONTINUED. °~~
The - .. The'Treasurérand-Benchers of theé Law Society of Upper
tion of Ganada, heretoforetincorporated and their' Successors ' who have' .

m “beén appointed sccordingtothe Rulesand By-Lawsofthe Society,

continued...  shall continue to'be'a body corporate and politic, by the-name .
of « The Law Sutiety of -Upper Canada’;” and. without hcence 15
of' mortmain may purchase, take, possess,; and" after:
the same, sell, leasé: or depart with .any lands) tenementsior
herednaments for the purposes of the said Society, but for.no
other purpose, and may execute all other matlers appertmmng
tothemtodo (2G 5 ¢.°5, s 1)

THEJUDGBS OI-’ nm SU’PBRIOR cocm TO 'BE" VMOBS-

The Judges , . B Tbe Chxef Jusuces and Pmsne .Tndg s.of the Snpenor

%0 be Visitors, Couzts of .Common Law, and the Chancellor and:’ V‘ce-Chan-
cellors of the ‘Court of Chancery, shall be Visitors' of‘ ‘the ‘So-
ciety. (837 G.8,c. 13,5 2; 13,14 V. c. 51,5.2.) 25

APPOINTMENT OF BENCHERS.

Appointment 4. The Benchers of the Society may from time to time

ot ers. appoint such Members of the Bar, (including the six Senior
Members and the Attorney and Solicitor General of Upper
Canada,) as they think fit, to be Governors, or Benchers of the
Society, and may_also appoint a Librarian and Treasurer. $0
(87G.3,c. 13,5. 8.) -

THE SOCIETY MAY MAKE RULES.

The Benchers, J. The Benchers of the Society may from time to time make
M»N}’ﬂ*' Rules for the Government of the Society, and other purposes
connected therewith, under the inspection of the v;snors (87

G 3, e 13,s. 2.) CAP
> AP.
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An Act-respectinig Batristers at: Law..

I£ -~ Majesty; by and with theadvicevand: conskiit of “the
f '~Legzslanve COuncﬂ;mdmemblyofCamda,cmbts.ai
ollows =

- . The following persons,and no othe:s;mybe ;adfnitted Who
5 topmcnseattheBarmanyof'HexMa;wy’s Gomtsoflawor‘d“ﬁ""“

Equity in Upper Cenada = “partmssae

2. An; pe.rson.of the oﬂtwem ne: eamentered oﬁswdenuof
and admited into the “I;af\fr Society oy;oU pzr Canada” as aﬁ""‘i
Studeént -of the Laws; standing on-the: Books thereof for five o

10 years; and: who‘hasconforme&inmself‘totheknlw ofthe ’
Society. (87 G. 3, ¢.18,8..5.) v, 430 Senne e

@ Any, pcreon who ‘has taken ‘tlieuDegreecﬁBacBeldr ‘T Graduates of
Misterof Arts, orBachelor of; :Law;in‘any-of: the Universities 33’“’3““ :
- of the United Kingdom of Great Britain or Ireland, :oriof;any: Bois of the
Umver«xty or College in Upper Canada having power to-grant Society.
;and has beer admitted- intosdnd ‘been'standing on‘the
. 15 Books of: the’Sometyasfa Stadeiitrof Iaws for three years;and
has: conformedshmlftto thanIesﬂzareoﬁg ‘and ‘in-thei casé:of
$ conferred-inUpper Canada;~the:Student: ntay:ibe ‘ad-:
mitted to'the Bar »notwnhsmndmg\hewasemered on'the:Books:
. of tlié ‘Seciety before taking-his (Degxee.:d(‘?«fWJc},tc. 15' ss: -
201t05 ‘10, IIV‘c.2988.123.) ‘ (T

. Any person ' who hag béen duly: ealied“tofﬂ'le Bar of &NY Barristers of
of Her Majesty’s'Superior Courts'not having nietély local juris- m
dxctxon‘in En,,ltmd, Seotland o Irélfmd"l (ZG'M», 5] &2‘.)"

. A I B oS I TR St rnantngn T ol
5 Any Person: who hak been'dialy’ cslled t6 the Ba? of'any 0f~B¢msters of .
25 HerMajesty’s Superior Courts in any of Her Majesty’s Provinces other Colonies.

of North America it whichthie' sdine ‘privilége’ would'-be ex-
tended to'Barristers +frony*Uppér  Canada; “and: <who' produces
sufficieiit evidenice’ of ¥ich call and testimonialy of good:chas
racter and conduct to thes witisfabtisn of ti)e—‘Soéiéty' 7(2*‘6"‘2},

30(!.58.2) R R R e - R SR D TS
. . :
el Tene Tl oot AU PR v-(\) o T hven 5-,.‘."1; <o
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CAP.vXX_II. , .
An Act respecting Atiornies at Law.

Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as

- follows :

Attorneysand 1. No person shall act as an Attomney or Solicitor in any
Solicitors . Court of Civil or Criminal jurisdiction in Law or Equity, or 5
mittelana  Court of Bankruptcy or Insolvency, or before any Justice of the
enrolled. Peace, unless admitted and enrolled, and duly qualified to act

as an Attorney or Solicitor. (20 V. c. 63, s. 2.)

Whomaybe 2. Subject to the provisions hereinafter contained the follow-
wimitted and jng persons, and no others, may be admitted and enrolled as 10

f:::l‘;f A an Attorney or Solicitor = (20 V. c. 63, s. 8.)

Solicitors. .

(1). Any person bound by contract in writing to a practising
Attorney or Solicitor in Upper Canada to serve as his Clerk for
five years ; :

(2). Any person who has taken the Degree of Bachelor or 15
Master of Arts, Bachelor or Doctor of Laws, in any of the
Universities of the United Kingdom of Great Britain and Ireland,
or of this Province, and has, before or after taking his Degrez,
been bound by contract iu writing to a practising Attorncy or
Solicitor in Upper Canada to serve him as a Clerk for three 20
years; : :

(3)._Any person who has been duly called to practisc a’ the
Bar of any of Her Majesty’s Superior Courts, not having merely
local jurisdiction, in England, Scotland or Ireland, and bas been
bound by contract in writing to a practising Attorney or Solicitor 25
in Upper Canada to serve him as his Clerk for one-year; -

(4?]. Any person duly and lawfully sworn, admitted and

snrolled an Attorney or Solicitor of Her Majesty’s High Court
of Chancery, or Court of Queen’s Bench, Common Pleas ‘or
Exchequer in England or Ireland, or who has. been Writer to 80 .
the Signet or Solicitor in the Superior Courts in Scotland, and
has been bound by contract in writing to a practising Attorney
or Solicitor in Upper Canada to serve him as his Clerk for one
year ; .

(5)- Any Attorney or Solicitor of any of Her Majesty’s Supe- g5
rior Courts of Law or Equity in of Her Majesty’s Colonies
wherein the Common Law of England is the Common Law of
the land, and who has been bound by contract in writingtoa .
gr:cﬁsing Attorney or Solicitor in Upper Canada to serve him as

is Clerk for one year. - 40

3.
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3. No person above mentioned shall be admitted and €b- provisionsto
rolled as an Attorney or Solicitor, unless—(20 V. c. 63, ss. 3, be complied
4,5and 11.) R o Tith by At

1). He has during the term specified in his contract of service fore they:
5 duSy served thereander, and has during the whole of such term beadmitted.
been actually employed in the ‘proper practice or. business of .
an Attorney or Solicitor, by the Attomey or Solictor to. whom he
has been bound (or, with hisconsent, by the Professional Agentof
such Attorney or Solicitor at Torcrto for a part of said time not
10 exceeding one year; nor unless— .. - .

(2)- He has during his term of service attended .the_Sittings
of one of the Courts of Queen’s Bench or Common Pleas during
at least two of the Terms of such Courts, and has complied
with the regulations of the Law Society in that behalf; nor

15 unless— ’

(8). After the expiration of such term of service he has been
:;lamine'd and swom in the manner hereinafter directed ; nor

ess— :

(4). At least fourteen days next before the first day of the

20 Term in which he seeks admission, he has left with the Secretary

of the Law Society his contract of service, and any assignment
‘thereof, and an affidavit of execution’thereof, and:of due sexvice -

shereunder, and a certificate of his having attended the Sittings

of the Court or Courts during two Terms as hereinbefore: pro-

25 vided ; ‘and (in the case of a person who has taken a Degree ¥s

bereinbefore mentioned,) a certificate of his having taken such

Degree, or a duly authenticated certified copy of such certifi-

(5). Nor unless the Candidate; for admission as an Attorney
3¢ Proves by an affidavit (in aform to bea&;qvedofby the Judgesof
the Court wherein he.applies to be admitted) of himself, asalso
of the Attorney or Solicitor to whom he was bound, or his Agent
as aforesaid, to be duly made and delivered to.the Law Society
upon his application for admission, that:he hath actually served
g5 and been employed by: suchpracnsm[g Attorney or Solicitor or
Agent “(as to the latter for the term.of .one year only as herein-
before mentioned) during the whole. of his term-of sexvice ,and
in the manner required by this Act. .
_ 4. No person -who has become. bound - as. aforesaid . since pryvigions
40 the tenth day of June, in the year of our Lord one thousand respecting
eight hundred and fifty-seven, shall be admitted an Attomey Pertons who

or Solicitor before-such_contract and .affidavit, so  marked a8 pemegon

aforesaid respectively, have. been produccd to the Law Society, June, 1857. .
unless:the same cannot be produced, in which case any Court - =~ - -
45 or Judge of the’ Court .-wherein. such .person. seeks ‘admission ,
may, on his. application and on being satisfied .of such_fact,
dispense-with the production thereof ;- (20 V. c. 63, 5. 12.)"

~
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8. No Candidate for.admission shall-be admitted “unless
he also makes and subscribes the’oath orafftmation following :
(20 V. c. 68, s. 21.) o ‘

«1, A. B,, do swear (or solemnly affirm, as the case may be)
that | will truly and honestly demean myself in the practiceé of 5
an Attorney (or Solicitor, as the case may be) according to the
best of my knowledge and ability. So help me God.»

6. No, Candidate for admission being of the class of persons
respectively mentioned in sub-sections “tliree, four and five of
section two of this Act, shall be admitted unless (1) such per- 10
son publishes in the Canads Gazetle at ‘léast two months
previoug notice of his intention to apply for such admission to
the Court of Chancery, Queen’s Bench'or Comimon Pleas, (as
the case may be,) in the next ensuing Term of sach Court: -

Nor unless (2) such Candidate at_least fourteen days befo‘rev 15
the first day of such Teérm leaves with the Secretdry of the
Law Society : (20 V. & 68, «. 5.) T N

A. In the case of a Barrister;—a certificate under the seal of
the Society, or Inn of Court in England, Scotland oz Ireland of
which he is a member,-duly attested under: the. proper hand of o
the proper officer thereof, that he was duly called to the Bar,
and was at the date of such certificate on the. -Books of- such
Society or Inn of Court; and also, that no complaint to_such

-Society or Inn of Court had been made against him for mis-

conduct ; and also a certificate; under the hand of two persons
at least, of the good moral character of the applicant; - " 95

B.-And in the case of any Attorney or Solicitor,~—a cer-
tificate under the seal: of tli€ proper Court or Courts, duly
attested under the hand of the proper officer thereof; that he was
duly admitted and enrolled as sach Aitorney or Solicitor, and
was at the date of such certificate on the Roll of Attoreys or
Solicitors of such Coutt or Courts ; and also, that no applica-
tion to such Court or Couits bad been mdde against him for
misconduct in his capacity of Attorney or Solicitor; and alsoa
certificdte, under the hand' of tWo personsat least; of the good
moral character of the applicant; and =~ = - ' I g5

C. Such certificates respectively shall bear date within three
months of the first day of the Ferm during which the applica-
tion is made. ’ ST

7. The Benchers of the Law Society shall from-tiide to fime
with the approbation of thie Visitors; (ofie of thé Judges of €ach
of the Saperior Courts of Law #tid Eqtity béiflg oné;) mdke such 40
Raules as they considexr necessary for coniducting the Exdmination *

of persons applying to be admitted as Attornies of Solicitors, ds

well touching the Articles #tid Sérvice; dand the several ' Certi-
: , ficates
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fieates zequired by Law to be produced by them before their
admission, a5 10 the fitness and capacity of such; persons to act

as. Attornies or Solicitors ;.and - the Society. may from time 1o

time nominate and appoint Examiners for conducting sach
5 Examinations. (20 V. c. 63, s. 19.) :

... 8. The, Law.Society, xupon .proof 1o -their satisfaction of Thelaw So-.

the requisites of this Act having been complied with, shall ex. Setyto

irii,’ine_andmixe.bysuchwaysand meansas they think proper, mﬁ,mmg

touching the fitness and capacity of any applicant foradmission pe
10 to, act a3 an. Attomey or Solicitor ; and if satisfied by such Jidstesforad-

5

examination, .or by the certificate of the Examiners hereinafter :m
mentioned, that sach person is duly qualified, fit and competent Solicitors.

{o act.as an Attorney or Solicitor, then any Judge, upon a certi-
ficate . under the corporate seal of the said | Society of the .due
15 service under contract in_writing, of sach person, -and ‘of his
fitness and capacity, and of his having duly complied with the
requirements of this Act, or that he is in all respects duly quali-
fied to be admitted as an Attorney and Solicitor, and upon pro-
duction . to the. said Judge, annexed to such certificate of the
20 original contract of service and any assignments thereof, and
the affidavite of due service thereunder, and all other certificates
hereinbefore required, such Judge shall.endorse ,his fiat' of ad-
mission. upon: the certificate of. the Law Society; whereupon
any of the Superior Courts of Law or_Equity during the Term
25 in ‘which suck ;application, for. admission is. made, . may .in
addition to the vath:of allegiance, administer.to such :person. in
open Court the oath hereinafter directed to be taken by Attorneys
and Solicitors, and after such oaths taken may cause him to be
admitted and. his name enrolled as.an Attomey or. Solicitor of
30 such. Court, which: admir <ion sball be signed by the Clerk. or
Registrar of such Court, and thereupon ihe documents. npon
which the admission bas been obtained shall be filed and retained .
~of record in the office of the Court in which the admission takes
place. (20V.ec.68,s.6). .- .- .

ity of Can-

or

- 1o serve as a Clerk 1o any Attorney.or,Solicitor, such Attarnavor Clerks of At-
Solicitor shall, within three months after the-date.of such con- torneys and

tors to

tract, make or. procure to be.made an affidavit that such Attorney Soicwrs 0
or.Solicitor. was, duly admitted, and also_that such contract was davits of the
40 duly executed by the said Attorney.or. Solicitor; and by: the, per- sdmission of

son bound to sexve him as such Clerk, and in every suckraffidavit AT %

there sha].lbes?ecxﬁed the names of .every .such \Attorney .or whom articled
every such person so bound, and. their places Ad of execu-

Solicitor, and o:

of abode respectively, together with the day on which such con- 52 °farti-

45 tract was actnally executed ;.and every such contract with such L

affidavit annexed thereto shall be filed within.three monthsnext

after .the execution of the sdid contract with one.of the Clerks

of the Crown,-and. .Pleds, 'at.Toronto;, Who .shall endorse
and sign upon such affidayit and. confract a memorandum- of
50 the day.of the filing: thereof.. (20 V. ¢. 63,8.7.) . . .., ;.
B 10 - : ' 10,

AL
I ]

s
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Provision in 10. In case such affidavit is not filed within three months
caseafidavit after the date of the contract, the same may ‘nevertheless be
ecledin filed by the officer before mentioned ; but the service of the
Clerk shall be reckoned ouly from the date of filing “such affi-
davit. (20 V. c. 63, = 8.) - o 5
Practising 11. Every person authorized to practise as an Attomey. or
gouornmmd Soli~itor may have under contract u? writing four Clerksat one
g‘nﬁ":"’m’."g time, and no more ; and no Attorney or Solicitor shall have any
Clerks,and no Clerk bound as aforexaid, after such Attorney or Solicitor has
more. discontinued practising as, or carrying on the business of an 10
Atiorney or Solictor, nor whilst sach Attorney or Solicitor is
employed asa Writer or Clerk by any other Attorney or Solicitor;
and the service by any Clerk under Articles to an ‘Attomey or
Solicitor, for any part of the time during which such Attomey
or Solicitor has been so employed, shall not be deemed good 15
service under such Articles. (20V.ec.68,s.10)

Courts may 12. In case any Attorney or Solicitor, before the determina-

rerarticles tion of the contractof a Clerk bound 1o him as aforesaid, has

od or mn“’f-bm'"g' become bankrupt, or 1aken the benefit of any Act for the relief

incertain of Insolvent Debtors, or having been imprisoned for debt has 20

Cages. remained in prison for the space of twenty-one -days, any of
the said Courts of Law or Equity wherein such Attorney or
Solicitor had been admitied as aforesaid may, upon the applica-
tion of such Clerk, order the said contract to “be discharged or
assigned to such person, upon such terms, and ‘in such manner 25
asthe said Court thinks fit. (20 V. c. 63, =. 18.) o ;

Caseofdeath  13. If any Attomey or Solicitor, to whom any such person

of the AM™ has been so bound, dies before the expiration of the term for

ﬁ‘i{,, to whom Which such person was bound, or discontinues practice as an

Clerk articled Attorney or Solicitor, or if such contract is by consent of the 30

provided for.  parties cancelled, or in case such Clerk is legally discharge
before the expiration of such term by any rule or order of the
Court wherein such Attorney or Solicitor was admitted, sach
Clerk may be bound by another contract in writing, to serve'as -
Clerk to any other practising Attorney or Solicitor daring the 35
residue of the said term ; and in case an affidavit is duly made
and filed of the execution of such last mentioned contract
within the time and in the manner hereinbefore directed, and
subject to the like regulations with respect to the original con-
tract and the affidavit of iis execution, due service under such 40
second or subsequent contract shall be deemed sufficient. (20
V.c. 63,s. 14.) ' ST e

~

Attorneysand  14. In case an Attorney or Solicitor be a Prisoner in any *
;:x‘.‘;fr“ Ja  Gaol or Prison, he shall not during bis confinement therein, ‘or

practise. . Wwithin the limits thereof, commence, prosecate or ‘defend as 45
such Attorney or Solicitor any action in any Comrt of Law or

Equity, nor act in any matter-in Bankruptcy or’ Insolvency; .

and any such Attorney or Solicitor so practising,-and any
; ' Attorney

-




- . .Ig

"Attorney or Solicitor permitting or empowering him so to prac-

tise in his name, be guilty of .2 contempt.of the Court in

which any such proceedings take place, and upon the applica-'

tion of any person complaining' thereof be punishable bysach - - .
’ i ;' and such Attorney or-Solicitor shall more- * -
over be :incapable of maintaining any action at Law.orin = . .
Equity forthe recovery of any fee, reward or:disbursement for

or:in respect of - any matter. or thing done by him.whilst such

Prisoner as aforesaid ‘in- bis own name or in the name of any

10 other Attorney-or Solicitor. . (20 V.'c: 63, s 15.): : . -~ ..

- 13. In case any Attorney ‘or ‘Solicitor wilfuliy and. know- a
ingly acts asthe Professional Agent of any personnot duly qua- Selicitors not
ifred to act as an Attorney. or Solicitor, or suffers hisname to be fgz‘“:fﬁ;
used in any such:agency on account :or: for the profit of any qualified per-
15 unqualified: person; or'sends any process to such person, ordoes sz - ..
any other act o enable such.person to practise in any respect as T
an Attorney -or Solicitor, knowing him not to be duly qualified, Knowing the
and in case complaint be made  thereof in a.summary way to g“ quali-
any of the Superior Courts wherein such Attorney or Solicitor 5%
20 bas been admitted, and proof be made:thereof upon:oath to
the satisfaction of the Court, the Attorney or:Solicitor so offend-
ing may, in’the- discretion of the Court, be struck: off-the Roll .
and disabled from practising as such Attorney or Solicitor ;
and the Court may -also .commit such unqualified person’'so
25 having practised as aforesaid to any Commoa Gaol or. Prison
for any term not.exceeding one year. - (20 V. c. 63, s. 16.).
16. In case any person, unless himself a Plaintiff or Defen-: Penalty on
dant in the proceeding, commences, prosecutes or defends in A“"cﬁ"‘;i‘z s
his own name, or in‘that of any other persog, any. action or pro- w?thoux%éini
80 ceeding in any Court’ of Law or Equity; without: being ad-'admitted.™
mitted and enrolled as aforesaid, he shall be incapable of '
recovering - any -fee, ' reward " or -disbarsements -on account
thereof ; and such offence shall- be a.contempt of the Court.in
which: such proeeed.mfs were commenced, carried-on or
85 defended, and punishable accordingly. - (20 V.ic. 58; 8. 17.) " progpt 35
- 17.:Except in-case: of fraud, -no.personadmitted: and en- Attorneys not
“rolled shall be struck off the Roll on'accountof any defect in the 1% #mck
Articles of Clerksbip, orin the registry: thereof, .or.in his service" defect in sr-
thereunder, or in his admission:and enrolment, unless:applica-: ticles, unless
40 tion for striking him off the Roll is made within twelve months SPELtion
next after his admission. and enrolment. (20 V. c. 63, & 18.) months from
“ N M . P [ o e e n " L ;,'_A_:_“mim'n-

P S B I S B R L A R
18. Every person duly admitted, swom ‘and. enrolled: as-Attorneys of
an Anom:;? or Solicitor of any one of the Courts of Queen’s, one Oog:'toi'
" Bench;iCommon-Pleas ‘or-Court of Chancery. shall -upon; pro- At:::’,;,“‘:,
45 duction: of ‘his:Admission therein; . or an. Official Certificate of other Courts.
sach admission, and that the same still. continues in force, and And how
upon - signing - the_Roll'of .the: . other Court, .be: admitted .an .
Attorney or Solicitor .of either or both of the other:Courts, and. -
' 10° < o any
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any such Solicitor or Attorney ma pnmem«theConnOf
Appeal. (20\’(:.633.90.)y o

No Attorney 19 \o Attorney or Solicitor shall practxse in any of the

thd?wﬁ Courts in Upper Canada during the time he is engaged-in the 5

asa N ¢ business of a Merchant or connected - by Partnexship,: public.or
prmne, in purchasing and vending merchandize inthe way: of
trade 2s 2 merchant, nor until twelve months . after .he -has
ceased to be such merchant or to be so engagedor to be con-
nected as aforesaid. (20:V. c. 68, s. 22.).. {0

Perwous enti-  20. Every person who on or before the 10th--day: of De-
tlied tobe  ccmber, 1857, had completed his period of service according
t‘f:‘;‘":"b‘:_ 10 the Laws in force on .9th June, 1857, but has mot been

1867, specia}  admitted an Attorney or Solicitor in pursuance of such service,

l:  provided shall, if otherwise qualified according to the requir-ments of 15
this Aect, be capablc of being admitted and enrolied an At-
lorney or Solicitor in pursuance of the provisions ofthis Act,
in the same manner in all respects-asif he had been actually
bound by contract in writing, oa the 11th day of June, 1857,
and although such person had not-attended dunng two of the 20
Sittings of either of the said Courts in Term timé as herein-
before mentioned and required. (20 V. c. 68, s.. 28.) -

Judges of Su- 21. ’l‘he Jndges of the Courts of Queen’s Bench, Common

perior Gourts Pleas and Chancery may from time ‘o time, make such .Rules .

rules, c.  OF Regulations, other than the ‘Rules and Regulations herein- 25
before referred to, as to them may seein necessary and meet for
carrying out the provxsxon: of this Act e,

Fees payable 2. The following fees shall be :payable under this Act,
Uoder this  that isto say: (20 V.c. 63,s. 24.)

1. To Clerk of the Crown and Pleas—On filing. Articles and 30
Assignments {if any) and every affidavit of execution of such
Articles, and makmg the: endomment reqmred bythe .Act-—’l’wo
Shillings and Six Pence. . R A

2. "To the Law Society of Upper-Canada—On leavingiArticles
and Assignments thereof, Affidavits of Execution and Certificates 35
for inspection, and enquiry as to due service: prevxous ftoexam
nation for admission—Ten Shillings. -~ - .- B

8. To the Law Society of Upper Canada-—For the emmmauon. h
and certificate of fitness and capacity, and comphance wnh

. requisites of-the Act—-Ten Pounds. o 40

4. To the Clerkof the Com'twhence Fm 1ssues——Forant:for. }
-admission and oath, and on szgnmgthe Roll—-vae »thlhngs.

5. "To the Clerk of the Court wheneeF’m msnes—d!‘otﬁemﬁ-
cate—Ten Shillings. = - - .
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8. Tothe,Elerk of the, Courton,admission. npon. Certificate of

admission: of anyother Court—For signing. the Roll and Certi-
ficate of admissionn—Ten Shillings. ‘

- 3. No. Suit at Law-or Equityshall be brought. for, the re- Attorses o,
$ covery of fees, charges or disbursements;.. for-business done by %"g‘&m
any Attorney or Solicitor as such, until one month after a Bill before bring-
thereof, - suberibed, with' the. proper’ band: of such.Attomey or ingaction:

Solicitor, his Executor,: Administrator -or:.Assignee, (oryin'-the costs. .

- ease:of a partnership, by-one-.of.the. partners; either. with his -
10 own name, or with the name or.style; of such - parinership,) has e
been delivered to the party to be charged therewith, or sent
by-the- Post-10. orileft for -him.at his - counting-house, office; of
business,.dwelling-house, or last known place of:abode, -or been -
nclosed: in_or. accompanied . by - a: letter. subscribed -in like
15 manner, referring to such Bill..~ . .. . . o

- t

js 7 . Uyon the. application:. of . the.party chargeable by, such Pu-ty

Bill ;within: such month, any of-the Superior: Courts of Law. or sble mayhave

Equity,:or,any Judge thereof,  or any.Judge. of-a.County-Court Bl fuzed and
shall xefer, snch.Bill; and -he.demand: thereon; to. be. taxed by Tt
20: the.proper: officer. of.;any of..the .Courts-in. which -any -of, the him‘r tht*

busiuess.charged for in such Bill:-wasdone,;without any.money PP -

being,brought, -into .Conrt.; and: the:.Court. orrJudge.z-m.:iE R

such reference . shall; restrain the bringing.any:Suit for.
- demand pending the reference. . T

25 23 In.case no such applieation-ismade.withinsuch month, Coartor Judge
then the Court or.Judge uponthe application.of eithex party may: ey order § ;
order a reference with;such directions and conditions as he may 6,,‘,"-?;“5@
dem:pro_ppr's:and;miy;_znpgn}.suchttems;:as:-,may; be.-thought of either par:
just restrain any-Suit or such.demand: pending:the, reference.:, ¥-: = -

TS Lt ey o0, el e B G i SR s

30: - 28 No..such, reference shall:be directed. upon application No referemce
made by .the,party: chargeable .with. m@&M-;d&erg verdicct to bemadeon
has been obtained or a Writ of Inquiry executed, qr.aftertwelve PPlicstion of
30nths from the time such Bill was delivered, sent or-left-as 3?1. dtervg

oresaidy except junder special. circamstances, tobe provedzto dict orafter 13

85 tbg;s'ati_s{actioé:gf:the Court: or.Judge:to.whom the; aggl'wanon ?em’:}" -

. f“:the‘mtemceismade.- e e foem i e LB ,

TS Y SR A R VI L

- B7.; In'case-either party.to-any . such reference, haviog due, Ifparticsre-:
notioe,gpfnse_’s.hqr.;neglects:.IOa.attgﬁd_thg taxation, the g‘&nm fuse to attind;
whom the reference.is;made, may.tax;the Bill ex:parte;; and in- OBog mays:-
40. case the reference is made upon the application;of-either party, parte.
and the party chargeable with. the Bﬂfattends the taxation, the
costs,of-the reference shall . be:paid.;according -to thejeventsof ... . . . .
thetaxation, cexcept: asshereinafter. provided, -thatsit to say,: . -
if a;sixth, part be:taxed,; off;ithe costy shall-be.paid:by.the pasty, -~~~ .
45 by whom.or.on . whose, behal,-.such :Bill.was:,,delivereck;zani% L
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ifless than a sixth part be taxed off, ther by the party chargesbls
with such Bill, if he applied for or attended sach taxation. - - -

Jerof o 28 Every order for such reference shall direct the Officer
direct Officer* to whom the reference is made, totax the costs of the reference,
btax costsof and to certify what, upon the reference, he finds to be 5

::feerﬁfy:::z due to ;)r from either party in respect of such Bill and of the
he finds & S i )
he finds due  costs of such reference, if payable. |
Offcer may 29. Such Officer may certify specially any circumstances
aertbie and relating to such Bill or taxation, and the Coust or Judge may

Courtor Juige thereupon make such Order as may be deemed right respecting 10

may direct Y .
peyment of the payment of the costs of the taxation.
costs of tax-

ation, 30. In case such reference is made when the same isnot au-
Courtor Judge thorized, except under special circumstances,as hereinbefore

Gai e sbe provided, the Court or Judge may give any special directions

relative to  Trelative 1o the costs of the reference. 15
costs of refer-
snce. 31. Where no Bill bas been delivered, sent or left as aforesaid,

ﬂai?m’ff, f;n and where such Bill if delivered, sent orleft, might have been
where Biliif referred as aforesaid, any such Cowrt or Judge may order the
delivered  delivery of a Bill, and may also order the delivery up of Deeds
e e+, OF Papers in the possession, custody or power of the Attorney 20
Court or Judge Or Solicitor, his Assignee or representatives, in the yvame manner
may order de- a5 has heretofore been done in cases where ‘any such business

livery wpof had been transacted in the Court in which such Order was
papers. made. A :

Notneccessary 32. In proving a compliance: with this Act, it shall not-be 25

in firstins- ~ pecessary in the first instance to prove the contents of the Bill

e ection delivered, sent or left, but it shall be sufficient to prove thata

prove contents Bill of fees, charges or disbursements subscribed in the manner

of Bill deli- aforesaid, or enclosed in or accompanied by -such letter ‘as

vered. aforesaid- was delivered, sent or left in manner aforesaid ; but
the other “party may shew that the Bill go delivered, sent or 30
left, was not such a Bill as constituted a boné fide compliance:
with this Aect. o o Lo

The Judges 33. Any Judge of the Superior Courts of ‘Law or Equity'or

may allow sc- 3 County Judge may authorize an Attorney or Solicitor to com- -

Uons Tor c0s% mence an action for the recovery of his fees, charges or dis- 85
monthif de- bursements (against the party chargeable therewith,) although
tare from  one month shall not have expired from the delivery of a: Bill-as
el 8 8PP gforesaid, on’ proof to the satisfaction ‘of the said Judge that
*" .. there is probable cause for believing that”such party is about

to quit Upper Canada. -~ - . . - ed L

. O T S

Whens ‘34. When any persoa not bei -chaﬁeable‘as the principal

Dot bed p":‘y party is liable to{)ay or has paic;’gay Bill eitherto thePAr’lttl::nf:yl.
e P&, or Solicitor, his Assignee, or ‘representative, or to the: principal

staxation  party entitled thereto, the party so paying his Assignee or ° -
representative,
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. Yepresentative; maymake the Tike: application’ for 8 Teference pyy beallow
thereof - o ‘taxation as’ the party 'chargeable therewith - od afterwards.
. himself have made,andthesame proceedings shallbe had there-
upon, as if_sach application was made by the party so charge-

5 able as aforesaid ; -in case such applieauon is made when, an- -

der the provhionsherembefme contained; a-reference is not au-
thorized 10 be made except under special circumstances, the
Court orJudge to whom. such application’ i¢ made, may take
into counsideration any additional special circumstances applic-

10 able’ to the person making such: application, although euch
circumstances might not be applicable to. the "party -
able with the said Bill as aforesaid, if he. was the party‘makmg :
the appheanon (16 V. c. 175,s. 12) : T

: 35 -For the purpo~e of any such’ reference upon the apphm- A Judge may
15 tion of 1he person not being the party chargeable, or of a party order the de-

_ interested-as aforesaid, such Court or Judge may order the mf o

* Attorney or Solicitor, his Assignee or xepresemanve, to deliver B

10 the party making the appheauon a copy of sach Bxll upon

payment of the costs of such copy- (16 V. c:- 175; 5. 22 )

20 36. No Bill prevxons]y taxed ‘shall be again referred, unless When o Bill
under the:specjal circumstances;the Counrt or. Judge to whom taxed may.t be.
the application’ is‘made thinks:fit to direct a retaxation thereof. Teferred. ..

. e The payment of-any such. Bill as aforesaid, -shall in 10 Payment not-
easepreclude the:Court.or.Judge to whom .application.may be to preclude
25 made. from refering such Bill for, taxation, if the application. for- ';;‘n‘;‘&"bif.
such reference is made within twelve calendar months afier within a year.
payment and -if the special circumstances of the case in the
opinion-of :sach €ourt or Judge -appear: to ‘require -the same, ...
upon: the:terms’ and subject. to the directions. which . to the - -
30 CourtorJndge seemnght. (lGV e 175 3.28.) I S
-l . “.'2, H bl et
-3 38SIn all ‘cases-in_ whxch a- Bxll xs referred to betaxed, ATmngOﬁ-
the Officer'to whom:the ‘reference ‘is; made,may request the &% S re the on
proper Officer of any other Court; to assist bim in taxing any &,,mo,‘g.
part of such Bill, and such Officer so requested, shall thereupon Officer of any
35 tax the same, and shall bave the same powers, and may re- Other Court.
céive the same fees in respect- theréof, as.-upon a reference to .. ... -
him by the:Court of -which-he .is:such Oﬁieenandshall rétam LI
the same, with" his-opinion - thereon, 1o the. Officer. who soxe« :
quests him. to-tax’ the same:. (16 V c., 175 s 24.) . e

40 39 All apphcauons made to refer any Bxll o be taxed, Haw&pyliaol
or for thedelivery. of- aBill, -or for :the delivering up of tjous against -
- Deeds, documents and papers, shall be made in the. matter of hm,df
such. Attorney or ‘Solicitor ;- and upon:the-taxation-of any.such ,
 Bill; the: certificate;of: the: 0ﬁicerby :whom, such Bill is.taxed - ... ...
45 shall-(unless: set: aside -or altered. by order. of -a Judge, Decree - :
or -Ruletof-:Court;) be. final- and: conclusive :as 19: the amount,
theredf; and»payment of the amount: eemﬁed 1o be:due and
" u!fml‘.t' : . " directed
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directed to be paid may be enforced according to the.course of

the Court in which the reference was made. (16 V. c. 175, s.

25.) A - . -
PROYVISIONS FOR RAISING FUNDS FOR SALARIES OF REPORTERS.

PRACTITIONERS TO TAKE OUT CERTIFICATES.
The Law So-

ciety topro- 40, In order to provide for the Salaries of the Reporters in 5
vide for sl the Saperior Courts, the Benchers of the Law Society of Upper
porters by fees Canada may, by any Rule made by them with the appro-
to be peid by bation of the Visitors thereof, one of the Judges of each of the
Aworness.  Superior Courts of Law and Equity being one, appoint a sum not
Sum tabepaid €xceeding one pound five shillings, in respect of each of the said 10
b.\'i‘\tﬁ;rgfys Courts of Queen’s Bench, Common Pleas and Chancery, to be
sonually oo aonually paid to the Treasurer of the said Society by every
certificates to practising Attomey and Solicitor of either of said Courts, and
practice. in case of persons being Solicitors of the Court of Chancery -
and also Attomneys of both the said Common Law Couts, the ;-
Benchers may appoint one sum to be annually paid by every
such Practitioner. (8 V. c. 128, s. 8.) e

CERILFICATES HOW ISSUED.

Seretiry o 41. Attorneys and Solicitor’s Certificates to practise shall
Issue thecer- be issued by the Secretary of the Society. (18 V. c. 128, 8.9.)
Tobe furnish-  42. The Secretary of the said Law Society shall be annually
e&:&h;‘nin fornished with such Certificates (in blank) by: the: respective 20
Gteskscrme Clerks of the Crown and Pleas, and Registrar in Chancery:

Clerks of th
Grown. (18 V: c. 128, 5. 9.)

Certificates 43. No such Certificate shall be issued to any Attorney-or

e e & Solicitor, being at the time a Member of the Scciety, who at

pastduespaid. the time of payment of his Certificate fee is indebted to the 25
Society for any Term Fee, or other fee or due payable to the
Society, until all such last mentioned fees and dues have been
paid to the Treasurer. (18 V. c. 128, . 9.) e : -

WHEN FEES TO BE PAID.

Certifiate 44, Every practising Attorney and Solicitor shall annually.

fees to be 2aid i1 Michaelmas Term, pay to the Treasurer, the Certificate fees 30

Michaelmas appointed by the Society, and thereupon the Secretary: shall
erm deliver to him one or more Certificates of his being such Attor-

ney or Solicitor. (18 V. c. 128, s. 10.)

. LISTS OF PRACTITIONERS TO BE FURNISHED, &cC.:
Copy to be 43. The Clerks of the Crown and Pleas respectively, and'the
delivered to  Registrar in Chancery, shall annually,during the vacation after 35
S Y \tier Trinity Term, delivér to the Secretary: or at his- office. in .
Trinity Term. Osgoode Hall,certified undertheir respective hands:and the Seals.
: of the said Courts respectively, a Copy of so much.of:the Rolkaf:
Attorney’s




Attomey’s and Solicitor’s of their respective Courts, as con-
tains the names of those admitted lto practice therein. suhse-
quently to the last return by such Clerks or Registrar respecti-
vely made to-the said Secretary. (18 V. c. 128, s. 11.)

5 46. The Secretary shall enter all such Certified Copies in a secretary to

Book to be kept in his office for that purpose, affixing to :ach enter certifed
name a number following in consecutive order the: .numbers f:?;‘;;‘km
affixed to the namey previously entered in such book. (18 V. = -

c. 128,s. 12.) :
WHAT TO BE DONE If AN ATTORNEY OR SOLICITOR BE STRUCK. OF
e * THE ROLL. ~ o
10 A7. Whenever any Attorney or.Solicitor is struck off the Roll When Attor-
of any of the said Courts, the Clerk of the Crown or Registrar of ney or Solici-
such Court shall centily the same under his band and the seal of 'g;‘u’f’g;’;;‘{,
such Court to the Secretary. of the Society, stating whether certify same
such Attorney or Solicitor was struck off -at his own request to Secretary.
15 or otherwise, and the Secretary shall attach such certificate
to the certified copy ‘of the. Roll. on.xwhich the name of such
person stands, and shall in the book to be by him kept as afore-
said, make a note opposite the name of such person, of his
having been struck oft such.Roll. (18 V. c. 128, s. 18.)

CLERKS TO FURNISH: BLANK. CERTIFICATES.

48. Each of the Clerks of the Crown and Pleas, and the Regis- Crerks to fur-
trar in Chancery; ‘shall annually, duriig'the Vacation'of Trinity nish-blank - -
Term'furnish the Secretary as nany blank ‘Attomey’s and Soli- Aternep’ |
citors ‘centificates, (dated of thelast day of sach' Vacation) a3 Secretary,
there were Attorneys or Solicitors standing on the Rolls of such

25 Courts respectively on the last day of that Term. (18 V. c. 128,
8.'1'4‘.)"" PRI SOREE EIP S LT LT s
49. The Secretary shall, in the margin- of every certificate gyrtary 1o
issued by him, note under his hand the” day of its issue, and note Zate ot -
shall at-the commencement of every new year, destroy.all blank i%3ne on mar-
80 certificates of the previons year then rémaining unissaed. (18 & ’
Ve 128,8.15) - T T

50. The Secretary shall, in a second book to be kept.in his Secrotary to
office for that purpose, enter all the names contained in the eoter in &lok
copies, of Rolls 10 be 'sotransmitted. to him, alphabetically 55 o .

85 arranged, with a reference to the numbers of each name on the on the Rolls; -
Roll or Rolls on which the same stands; and shall, annu- M“!{W
ally on or before. the first day. of. February, put.up in his office 35, Forrorcy
and also in the offices.of each of the Clerks of the Crown. and put upin his
Pleas and: Registrar in Chancery, an; alphabetical list certified office, and in,

40 by him, under his band, of-all. Attorneys and. Solicitors Who. Cierks of the
have taken out their certificates -for the then-current year, and Crown alpha-
shall, from tirae to time add to the list put up in his own office Petical list of
the name of each Attorney or Solicitor who takes out a typep,

certificate at a subsequent period of the year, noting thereon

20

the -

. .
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the rime when such certificate was taken out. (18 V. c. 128,
s. 16.) '

EXTRA FEES OF CERTIFICATES NOT TAKEN OUT IN DUE TIME.

Ifcertifieates & L. [f any Attorney or Solicitor omits taking ont such anpual
not taken ottt certificate within the time aforesaid, he shall not be entitled
e fe thereto until he pays to the Treasurer, not only the certificate 5
¥ Way of pe- . : A
palty tete  fee so appointed as aforesaid, together with any fees or dues
paid. that he, if 2 Member of the said Society, owes the Society, but
also the additionul sum by way of penalty (in respect of ) eaeh
of such Courts, as follows : (18 V. c. 128, = 17.)

1. If such cenificate is not taken out until after the last 10
day of Hilary Term, the further sum of ten shillings;

2. I not until after the last day of Easter Term, the further
sum of fifieen shillings, and ;

3. If not until afier the last day of Trinity Term, the fur-
ther sum of twenty shillings. 15

PENALTY FOR PRACTISING WITHOUT A CERTIFICATE.

Attorners, a2. If any Attorney or Solicitor practises in any of the said

&c. practiv-  Counts of Queen’s Bench, Chancery, or Common Pleas,

Ing Withent  respectively, without such certificate, he shall forfeit the sum

forfeit £10. ©of len pounds, which forfeiture shall be paid to the Treasurer
of the Law Socicty for the uses thereof, and may be recovered in 20
either of the said Courts of Common Law. (18 V.c. 128, 718.)

Certificate P

need not he +»3. No Attorney or Solicitor admitted as aforesaid, is re-

fken out Gl qujred 10 take out any such certificate until the Michaelmas

Term next  derm next following his admission. (18 V. ¢. 128, s. 19.)

sfter adwis- . -

ston. S84 Each of the Clerks of the Crown and Pleas and the 25

Clerks of  Registrar of the Court of Chancery, and the Deputies of each

Courts and 3

Deputiesnt  Shtll, at the commencement of cach calendar year, make out

beginning of 2 list of the names of every Attomey and Solicitor who by the

ench Jear to  papers or proccedings filed or had in their respective offices

of Attorneys, APPeArs to have practised as such Attorney or Solicitor 2t any 80

&c., who hiave time during the preceding year ending with the thirty-first day

practised dur- of December. (1S V. c. 128, s. 20.)

ing the pre-

vious yeur. —r . . .

“And deliver 3. Such Clerks and Registrar and their Deputies respec-

the sume to  tively shall, on or before the first day of Hilary Term in the year

the Secretary. nextto that for which they are made up, deliver or band such 85
lists to the Sccretary at Osgoode Hall, certified under their
respective hands and seals. (I8 V. c. 128, s. 20.)

-

CAP,
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An Act respecting Reporters in the Superior Coirts.

: ‘F]’ERMajmtybyandmth the advice and consent of the
E_u.l Legislative Council and Assembly of Canada; enacts as
oOWSs . - I ."in i

: S - HOW APPOINTED, : ;- = [ i) &7 :
5 1. The Benchers of the Law Society in Convocation may, by Reporters to
Instraments under the Corporate Seal, appoint fit and proper besppinted
persons (being Members of the Sexiety of the degree’ of Barris- ;2112 4 the.
ter at Law,) to be Reporters, one forii= Courtof Queen’s Bench, Society for®
one for the Court, of Chancery, and one fir the Court of Common e faithfal
1G Pieas, who shall be amenable 10, the Society in Convocation for oo yEe.
the correct and fithfal discharge of their, respective duties, and
be sabject to such rules for the discharge of their duties, includ<
ingthe publishing of their Reports; as'the Society in Convocation
with the approbation of the Visitors thereof, think fit :0 make.
15 (18 V. c. 128,s. 2.) ‘ o
R - * SALARIES. - e
.- ®. The Salary of each of the Reporters shall not-exceed the Salaries of -~
"sam of one hundred and fifty pounds :per-annum,:and may be m&f
fixed at, or varied within. that amount, as the- Society in: Con- per-yesr. = '
vocation with such. approbation as. aforesaid, may. from. time ~ " ‘'
20 to time think just. 18 V. c. 128, 3s:'7, 8.) O

APPOINTMENT AND RRMOVAL.OF TO BE APPROVED BY THE JUDGKS.

8. No Reporter shall be appointed or removed without the HePoriars 20¢ -
assent of the Judges of the particular Court to which the Repor- without the
ter is proposed 10 be or has been appointed, " signified 1o jssent of the
the Society in writing under the hands of such judges upon udges.

o5 report made to them by the Society in Convocation, of the pro-
po;e;i appointment or removal of such person. (18 V. c. 128,
s 2. .

WHAT JUDGMENTS ARE TO BE REPORTED.

4. The Reporters-respectively-shall-report-not-only such Decisions

decisions of the Court to which he is Reporter as may be Thether writ-
80 delivered in writing, but also the sabstance of such of the oral ne reported.

decisions thereof as are of general importance, and shall with-

ount delay cause such reports to be fairly entered in a book, and

submit the same for the inspection of the Judges of such Court ;

which reports after due Examination and Correction, shall be
85 signed by such Judges respectively, or such of them as are not

prevented by absence or sickness from signing the same. (18

V.c. 128,s. 3.) B ‘ ’ '

&. The Benchers of the Society in Convocation may, by Rules 1,y goqoty
meade with such approbation as aforesaid, require the,,Repone:sf ;:; require
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Reporters  Ofthe Common Law Couts jointly orseparately to report the de-
Sreport the cisions of the several Judges of seqh--cm_ﬂepﬁoﬁ;ﬁngin
Practice Court e Practice ‘Court, or' at Chambers; and:-miy ‘théreby- direct

n
ce

and in Cham- the manner in which such reports shall be made, entered, and
bera. submitted’ for the correction and ap I of the individual 5
Judges, whe pronounce the same, andbe afterwards published.

(I8 V. c. 128, s. 4.)

Society may 6. The Benchers may also in like mannerrequire the three Re-
requirejudg- porters, or any twoof them jointly, or any one of them separately,
Courtof Ap- 10 Teport the decisions of the Court of Error and Appeal; orre- 10
pesl tode re- quire each of such ‘Reporters separatély to report such of the
ported. ecisions thereof as are prononnced therein on Writs or Peti-
tions of Error or Appeal from the particular Court below, of
which he is Reporter, and may also direct the mannerin which
the reports of such last mentioned decisions shall be made, en: IS
tered, and subrhitted for correction and approval, and - after-
wards published. (IS V.c. 128,s. 5.) )

WHEN THE REPORTS SHALL BE PUBLISHED.

When the 7. The Reporters may, and whenever thereto required by the
reportato . Benchers of the Society in Convocation, shall publish such re-
bepablished- 153, or a digest thereof| in such manner as the Benchers, by 20
any.general Rules made and approved asaforesaid, direct; and '
l?oﬁ:?i.f. the. profits to arise from the publication of such reports. shall
Beporter. bd:;xg to each of such Reporters respectively. (18 V. c. 128,
s. 6. -

CAP,
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An Act to provide: Ea»Revenne forthe awommodanon
ofthe Snpenor‘Conrts.

WHEREAS the Law Socxety of Upper?(?anada thd-on the
twennethdayofJune, in the year of Our Lord, one
eight'hundred and ' forty-six, eovenant thh’Her Ma-
'topiryvﬁe dt 'the “seat’ of s:fchl‘.a ‘suitable“accom--
or'the Supmor"*Comts W an *Eqmty‘m.‘Upper _ '
Cmdaforall ume*toeome Andwhmasfor*thepmpbee.of R
ponndswasbythree “statates of - ‘thxs?mvmce gran!ed
to‘Her Majesty to be: ranedby -debentures os'in said Acts
10 vided; ‘And whereas it is necessaryto'grant ‘sdditional ai
ensble the said’ Society toprovxde fmthezaceommodanonforthe
said Courts : Therefore; ‘Her  Majesty,/| and with the ndvice
and‘consent of the!Legislative Concil Ammm of Canada;
enacts as follows: 9 V.c: 83, ss.fl-z,—ls Vi 122, w5
1520 V. c.&{. .

1. Thereuhexeby grantedioHa Majaty tbe sum often "£10,000. .
thousand :pounds to ‘be raised -by debentures ‘to ‘enable ‘Her! "“’3"
- Majesty to paythaxsnm to ‘the said Society to enable. them‘h,x
Society to provide ‘ further aceommodanon fo:thesadeonﬂs:’Soauyw,m- -
20 lSV.c.'lBQ,s.z. . o .“‘?w
9. The ‘Governor may: anthonze the meof Debmtmesfor Governor may
the ‘sam ‘of ten ‘thousand’ pounds’m ‘such form ‘and ‘for:sach aathorize is-
terms-as may be found convenient at-a rate ‘of interest notisse ofdeben-
exceeding six per cent per annum andtoﬁemdeemablem‘“""
25 twenty years. - o

]

8. For the urposeorpaymg the ‘principal and mtermony leviahl !
such debentmg, there shall'be imposed, levied and 'collected ‘on o%ﬁn;-

the proceedm%s in the Superior Courts of Law and Equity as-i Court &
follows~ -9. .c.ss s.4 . S’mm&d_

Onpmmdwgsmtke C’odrtsonm:’s:Bmchmd Comulon

30 Onevery Wntof Snmmonror Capms,{and on’ eve:y other
OngmaLWnt or ‘Process, Writ :of Mandamus, or other Pmro-
gative Wn&—one shilling and six pence’; 320.V.c.64. -

On entenng every Record with the Clerk of Assize—five
s .
'~ 85 On every Judgment entered—three shillings ; ’
On proceedings in the. Court of Chancery.

On filing every bill—six shillings and three pence ;
: On
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On proceedings in the Court of Ervor and Appeal.

On every Appeal entered in the Court of : Error -and Appeal
from a jndgment, decree or other proceeding had- in either of the

. Courts of Queen’s Bench, Common Pleas or Chancery—seven
shillings and six pence. : - R

Clerks of 4. The Clerks of the Crown and Pleas and their several 5
Srowaand o deputies, and the Clerks of Assize and the Registrarof the Court
puties, Clerks of Chancery, and the Clerk of the Court of Appeals, shall sever- _-.
of Amsize axd glly collect the sums by this Act imposed on-the Writs, Pro-
of Appelo ¥ cess and proceedings berein mentioned, and render half yearly
yearly ac-  accounts of the same to the Inspector General duly verified on 10
counts %ef_ﬂ' oath to be taken before any Judge or Justice of the Peace, and
oyl shall pay the same to the account of or to the Receiver Ge 5
at such time as the Governor in Council may direct; - and . the.
officer rendering such account and making such payment shall
be entitled to charge and receive four per centam .on the snms 15

paid over by him. 9 V.c. 83, s. 4.

$

Governor may 5. The Governor may authorize and direct a portion, not
;’,‘.’”f‘“’;‘:: exceeding two acres, of the lot of land in the City of Toronto
ofland in To- formerly known and designated as Simcoe Place, and bound-
ronto to raise ed by Front Street, Joha Street, Wellington Street and Simcoe gg
g:h"ﬁt;“’:"‘ Street, according to the plan in the Office, to be sold at pablic
auction, for the best price that can be obtained for the same; - -
payable in money at a credit of net more than five years ; and
the proceeds of such sale, as well intereat as principal, shall
be applied 10 the satisfaction of the debentures issued and to.gp
be izsued for the purposes aforesaid. 9 V. c. 33, s. 6.

Governormay 6. The Governor may by Proclamation call in for payment

?“ in debeu- any of the said debentures, although not then payable ; and at -

urea. the expiration of six months from the date of such Proclama-
tion, all interest on the debentures so called in shall cease. gg
9V.c.33,s. 7. ,

Accounts to 7. Accounts in detail of all moneys received and paid, and
be Inid before of the debentures issued and the interest thereon, and of.
lature.  the redemption of the whole or any portion of such debentures,
and of all expenses attending the collection and payment of 5
the sums of money collected and received by authority of this
Act, shall be laid before the Legislature of this Province at
each Session' thereof. -9 V. c. 83, ' 8. Tero

‘CAP
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CAP. XXV. =+ 1

An Act r&pectmg the appointment of Commissioners
to take Affidavits a.ndplggﬂ '

H Maj&ty, by and wwith the advxce and consent of the
oh Leglslanve Council and Assembly of Canada, enacts as
ollows:

. 1.The ChxefJusuceandJusncwoﬁheConnof Qneen’eBench, 'rheJndges ot
5 or any two of them, of which the Chief Justice shail be one, and ¢ Saperior
the Chief Justice and Justices of the Court of Common Pleas, of appeint -
any two of them, of whom the Chief Justice thercof, shall be mivsoners for
oge, or in the event of the death or absence from the Province S3hngafds-
of the Chief Justice of either of said Courts respectively, thén ' _—
10 the remaining Justices of the. Court of which the Chief Juxtice
shall be dead or absent, may by one.or more commission or
commissions under the seal of said Courts -respectively, from
time to umeempowersuchandsomny persons as they
think fit and necessary in the several Connna ‘within Upper
5 Canada, or within- Lower Canada, 1o take and receive all and
every such affidavits and affirmations (in enses where by law
an affirmation is allowed) as any person vz ‘persons desire to
make in or oonccmmg any cause, matter or thing depending,
or in any wise -concerning any of the proceedings in the sail
2orespecuveCouns. 2Geo. 4,¢. 1.5.89. 12V.c 77,5 13.

2. The affidavits and affirmations aforesaid shall be of the To be of the
- same force as if taken in open Court, and shail be filed in same forceas
tire office of the Court in which the same are taken and may ,m
be read and made use of in the said Court as other affidavits
25 or affirmations taken in such Court, and any person forswear-
ing himself in any affidavit before any of the said Comumis-
sioners shall be hable to the same pains and pemltm asif mch
affidavits had been made in open Court.

3. The said Chief Justices and Justices of the said Snpenor The Judges
31 Courts respectively, from time to time in manner aforesaid may may t};:tp'
appoint the same or other. persons to be Commissioners in the PintOom
several Counties in Upper Canada, to take-and receive all and taing beil
- every recognizance or recognizances of Bail as any person:or
persons may desire to acknowledge ormake inany action of suit
35 depending in either of the said Courts, ‘in such. manner and
form and by such recognizance of Bail'as the Justices of the
«aid Courts may take, which recognizance or recognizances of
Bail or Bail piece so taken as aforesaid shall be filed in the
Office of the Clerk or Deputy Clerk of the Crown in the County
40 in which the same has been taken, ‘together with an affidavit of
the due taking of the reco ce by some credible person
present at the taking thereof. 2 Geo. 4, c. 1, 5. 40.

. 4.
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Bailsotaken 4. The recognizance'so taken and filed shall be of the like

msy be ex- effect and subject to exception as to the Bail in like manner

cepled 0. and within the same time as if the same were taken .in-open
Court, and.the said Commissioners for taking-affidavits or
Bail in Upper Canada may wake any affidavits or recognizances 5
of Bail required to be taken in any County Couxt in Upper
Canada. 2 Gceo. 4,c. 1, s. 40. : S

Any ofthe . Any Judge of eitherof said Courtsmay take the acknow-
Joigee ¥ ledgment of Bail in any civil suit, which recognizance shall
be filed as aforesaid without cath, and shall be of the like effect 10
as if taken in open Court. 2Geo. 4,¢. 1,5. 42,-4W._ 4, ¢ 5,5. 2.

The Commis- 6. Each Commissioner appointed for taking affidavits and
Shoners of one affirmations in Upper Canada as aforesaid, may take affidavits
take afdorits and affirmations in either of the said Saperior Courts, whether
inallother the Court for which he was appointed, or not, and ‘in the 15
Courta Court of Chancery and in all the County and Division Courts.
16 V.c. 119, s. 16,—16 V. c. 177, = 33,—20 V.. 56, 5. 19. '

Incloding 7. The Commissioners for taking Affidavits in the Court of
erof Court  Ohancery, may administer oaths and take Affidavits in the
of Chancery. Courts of Queen’s Bench, and Common Pleas, and County 20
Courts. 20 V. c. 56, s. 19,—See ante Chap. 9, s. 65.
Each Commis- . . ) )
rioner tobean 8. Every Commissioner for taking Affidavits heretofore or
\eerofall hercafier appointed by cither of the said Soperior Courts of
*  Common Law or of the Court of Chancery, shall be deemed to0
be an Officer of all the said Courts. 20 V. ¢. 56, s. 19. ‘
Any other . %
Court« may 9. Any of the last mentioned Courts, may revoke the Com-
Coke the . mission of any such Commissioner, whether the Commission
any Commis- Was ixsued by such Conrt, or by one of the other Courts, and
sioner. . such revocation shall be notified 1o the other Courts, and shall
operate as a revocation in regard to all the Courts and for all 30
purposes. 20 V. c. 56, . 19.
Commixsion- . \
ersmay take  10. Each Commissioner appointed for taking Recognizance
ollin all the of Bail as aforesaid, may in like manner .ake the same in
either of the said Superior Courts and in the County Courts.
The J
and Clerisof 1. The Jadges and Clerks of the several County Conrts §5
o Ot Tespectively may take all affidavits and all Recognizances of
d,.’;t,, and B;il required 1o be taken in their respective Courts.” S8 V. c.
il 18, s. 20.

N
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CAP XXVIO .. R —. . .. e

An Acttoregnlatethe rocedure of the Superior Coumﬁﬁ
of Common Lawand of the Connty Courts. -

HER Majaty byand wnh the. advice and consnt of the
ive Conneil and Assembly of Canada, enacts as
fdbwso AN )

l.IntheISanenorComd’Comm:lnLawandmtthoun TProcess.and
5 ty Courts in Upper Canada respectively the rocesand ro- =
Zeamgshanfeasfonows. ey Te P PR the Conree

—— --ommnmsmum ' ' - l

2.. Exceptm:ilsu wh:rale it ns:rntended to bold the Dgfendant All octions © -
10 special bail; all personsl actions brought in the said Courts Dot heilable to
‘when the Defendant is residing or supposed to reside within bym
10 the jurisdiction thereof, shall be commeaced by Writ of Sum-
mons according to the form contained in the Schedule (A) to
this Act annexed, marked No. 1, and in every such Writand -
eopy thereomf,ugae _place and eonnty of the residence or abode or !
nce or abode of - tbepany Defendant, shallbe ~ -
i5 mennoned. (19 V.e. 43, s.16.) -

BAW

case it is mtended to arrest and bold any pemn 10 Commence-
specxal bail, the process shall be by a Writ of Capias according ment o s~
10 the form-contained in Schedule (A) to this Act annexed, and {ions where it
marked No, 2, which Writ shall bear date, be tested and (in holddefendant .
20 addition o other indorsements) be endorsed in the same manner tospecial bail.
as Writs of Summons, and may be directed tothe Sherift of any, '
County in Uppa' Canada. (19 V.c. 48, s. 22.)

) ' WHO TO ISSUE- C - ,
1.) In the Superior Courts, the Clerk of the Process Process
shall i x(sst)xe to the parties, or their Attorneys all original, alias, toissme vcé::.
25 pluries and concurrent Writs of Summons and of capias and &c-' des .
all Writs of Replevin issued ‘respectively from the principal 224 g S
office at Toronto and shall remew such Wnts as, here ter Toronto.
-authorized. (19 V. c. 43, . 4.) :

(2) Andthe Cierk ‘of the Process and each Deputy ‘Clerk mdty Clerk "
80 of the Crown shall issue Writs for the commencement o '
actions, and the Clerks of the County Courts shall issue all si- { St Clerkia

milar wms in such Courts respectively. (19 V. c.. 48, s. 4.)- tcl:mo:: .

(8.) In the Supenor Courts such writs shall be lssned alter- wncs to issue

nately one ata time from each of such Courts, and not other- Jiternately -
85 wise, but this shall not affect the issue of concurrent Writs. Cogrt.

(19 V.c. 48,8 4.) 5

11 .
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Al Writs to 3. All Writs issued by-any of the said- Gam‘shall be under

bo under the  the seal thereof, and i the Superior Courts be tested in, the,

Talofthe pame of the Chief Justice and in the County’ Courts’ in:the-

tested, 8c name of the Senior Judge thereof, or in case of the'deati'of -
the Chief Justice or Senior Judge then in the name'of the 5

. Senior Judge for the time being. (19 Vic. 43,8.2) 7

Office from 6. The Process Clerk and each Deputy Clerk of the Crown :

whichissmed and the Clerk of each County Court shall note in the margin of

the margin. every Writ.issued by him, from what  office and’ in: what 10
County the Writ issued, and shall subscribe his name thereto: " 2

Proporofice 7. In cases in the Superior Courts in which the caunse of

%, aking out gction is transitory, the Plaintiff ‘may sue out the Writ for the

sitory actions. COMMencement of the. action from the office of.the. Clerk:of
either of the said Superior Courts, or from the office’ of any. of 15
the Deputy Clerks of the Crown, and in like cases in 2 County .
Court the Writ may be sued out from any ConntyCounhavins 3
jurisdiction over the cause of action. (19 V.c. 43, 8. 6, and
c. 90, 5. 3.) A

Wheo senve 8. When the cause of action islocal,, the Wril for the _coin-_ 20
Joeal. mencement of the action must be sued oat ﬁgnnzl the oﬁceth;:;ﬁ .
the proper County, and all proceedings to judgment s
be carred on in the office from. whicl: the first process issues.
(19 V. c. 43, 5. 7, and c. 90, 8. 5.) . ,

WRIT OF SUMMONS.

Formofaction  @. It shall not be necessary to mention any form or cause 25
peed ntbs  of gction in any Writ of Summons orin any notice thereof. '
(19 V. c. 43, s. 17.)

To containthe 8. Every such Writ shall contain the names of all the De-
pamesofall  fendants in the action, and of no other Defendant. (19 V.
prte. 43, 18) | S0

Tobe dsted - 1 1. Every such Writ shall bear date on the day on which the -
thedsyof  same issues. (19 V.c. 43,s. 19.) ST
lssue.

And endorsel 12, Every such Writ shall be indorsed with the name and
with the name place of abode of the Attorney actually sning out the same, and 85
:}’fh:mf wken he sues out the same as agent for another Attorney, the

tiffs, Attorney name and place of abode of such other Attorney shall aixo be

aad Ageat-  ipdorsed thereon. (19 V. c. 43, =. 21.)

Whensuedout 13, When the Writ is sued out by the Plaintiff in person, -

gwmﬂm he sball indorse thereon a memorandum expressing that the 40

D neted,  same has been sued out by him in %erson, and mentioning the
City, Town, incorporated or other Village or Township within * _
which such Plainuiff resides. (19 V. c. 43, s. 21.) I

14.
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14 The PlaintifPs Attorney, ‘or. the Plaintiff if- he sues The amountot:
in person; :shall; endorse-on - every. such -Writ.-issued: for the plaintiffs. ;.-
payment.of 2=debt; and ‘upom every copy thereof, the amount of SAmmbsen-,
the PlaintifP’s. claim: for debt, and if there be an:Attorney, the Writ—if pid

5 Attorney?s. claim. for the costs of Writ, copy and. service, .and within 8dsys
atiendance 10 réceive: debt and costs ; and,- that upon payment Proctedings to
thereof:: within. eight days] 1o.the Plaintiff or his. Attorney, as =+
the.case: mayi be, farther: proceedings. will- be. stayed, which
indorsément: ‘shallibe written or.printed in the following form
10 orto the Jikeceffect: (19:V.ec. 43,s.26.) - -

“T&W fordebtand £ forcosts.;  Form.
« and ifdxeam%t}:ttzixeo&l;epaidm the. Plaintiff or his Attorney -
¢ writht 310 s v - 3, N 3
within:eight days fromthe service hereof, fmrther proceedings.
“wiltbe stayed > l.) .
15 Bnt-the Defendam.may, -notwithstanding such payment, have
the’ costs; taxéd; and-ifs more than. one sixth be disallowed, the
Plaintiff’s Attorney: shali-pay the costs of taxation. . . .

13: In 2lk cases:where: the: Defendant resides within the 11 demands
Jurisdiction:of the -Couxt, and the claim is for a debt or liqui- for Liquidsted
20 dated demand:in: money, with-or without interest, arising upon. 5223 ccrtain
a’contract express-or implied, as for instance; on a Bill of may te endor-
' , Promissory: Note or Cheque, or 6ther simple con- sed o the
tract debt; or-on.a bond' ot contract under-seal for payment of Vit o
a liquidated amount: of money, ur on’a statute where the sum
25 soughtto be recovered is a fixed sum of money orin the nature
of a-debt; or on:a guarantee’' whether. under seal or not, where .
the ‘claim againnftbé ‘principal is iz respect of such debt or R
liquidated: demand;” bill, note: ot cheque ;—The. Plaintiff ¥o farther
may make upon the Writ and copy thereof, a special indotse- Pargua®
30 ment of the particulars of his claim, in the form contained in unless o
Schedule:(A) to this Ac¢Lannexed, marked No. 5, or to the like -
eflect; -and when the Writ hasbeen so indorsed, the indorsement
shall' be.considered as particulars of demand, and no.farther or-
other particulars need:be: delivered unless ordered by the Court
85 oraduige. (19:V.c. 43,s. 41.) B o

‘16, Th&?Wnval;ether issued by :ge of the: g:perior; Courts Writs jssued
or by any:County:Court, may be served in any County in Upper from any of
Capada,{éi:d?ﬁefgbrvfee ‘thereof,” whenever J;mtictictayiile,' ﬁgil ‘xyc;’e“;"md

“'be personal ; “but ‘the Plaintiff” may on affidavit from time t0 inany Ciunty.
40 time apply to.the:Cowrt: out of which ‘the: Writ issuedortoa-

Judge having ' jurisdiction ‘over the :case, and if it -appears:
to such Court or Judge that reasvnable efforts have been made
to effect personal service, and;either that the: Writ has, come to .
the knowledge of thie Defendant, or that he wilfully. evades.ser- 1r service -
45 -vice of the.same, ~and has not appeared.thereto, such Court or evaded, how
Judge mayby. order, grant; leave 10 the Plaintiff:to proceed.as if Piaintiffto
rsonal service hadsbeen effected, subject to such conditions ¥
aa.tmhexconnizlon.hdg&nemﬁm (19, V. ¢, 43, 8..81 amiifi;)
. o ' R



164

Servics on 17. Fvery sach Writ issued against a Corporation aggregate,

Corporations, and in the absence of its appearance by Attorney;all papersand: .

bow effected-  proceedings in the action before final judgment, thay be served:. -
on the Mayor, Warden, Reeve, President, orotherhead Officer, or -
on the Township, Town, City or County Clerk, oron the Cashier, 5
hiarager, Treasarer or Secretary, or Agent of such Corporation,
or of any branch oragency thereof in Upper Canada, or on such *
other person or in such manner as the Court in which the action
is brought may direct; and every person who, within Upper
Canada, transacts or carries on any of the businessof, orany -~
business for any Corporation whose chief place of businessis 10
without the limits of Upper Canada, shall, for the purpose of
being served with a Writ of Summons issued against sach Cor-
poration, be deemed the agent thereof. (19 V. c. 43,s./83.) -

Timeofdeli- 18. Upon the delivery of the Writ at the office of any

Yoo Wit Sherill 10 be served by him, he, his Deputy or Clerk, shall 15.

ofce 1o be ea. €ndorse thereon the time it was so delivered, and in casethe -

do - 'Writ is not fully and completely served within ten days after
such delivery, the Plaimiff, his Attorney or Agent shall be
eatitled to reccive back the same, and such Sheriff, Deputy
Sheriff or Clerk, shall endorse thereapon the time of such re- 20
delivery, and in the taxation of costs, the costs -of the -::
mileage and service of such Writ by any literate person
afterwards, shall be allowed as if the same had been served by -

17 noeerved the Shersifi or his officer ; and if such Sheriff neglects or refases.

yithin ten 16 yetarn any such Writ after the expiration of the said ten days, 25

withdrawn  the Plaintifl may issue a Duplicate, or concurrent Writ on the -=

and rerved by Precipe already filed, and the costs of the first or other Writ .

;:m""“ not returned may be charged against and recovered from the
said Sheriff by the Plaintiff or his Attorney. (16 V. c. 175,
s. 18 & 14.)

Time of ser- 19. The person serving the Writ shall, within three days-
Tico of Wris , mext after such service, indorse thereon the day of the month
three days  and week of the service thereof, otherwise the Plaintiff shall
after service. not be at liberty in case of non-appearance to proceed under -
this Act; and every affidavit of service of such Writ shall 85<
mention the day on which such indorsement was made, and in
the taxation of costs no fees shall be allowed for the mil
or service of the Writs unless served and sworn in the affida-.
vit of service to bave been served by the Sheriff, his Deputy or
Bailiff being a literate person, (or by a Coroner when the 40°
Sheriff is a party to the suit,) except as provided in the Jast .
preceding section of this Act. (19 V. c. 43,s. 82.) v

Concurrent 20. The Plaintiff in any action may, at any time during”
Writs may b gix months from the issuing of the original Writ, sue out from :
% the office whence the same issued, one or more concurrentd5%:
Writ or Writs of the same kind to be tested of the same day as’
the original Writ, and to be marked by the Clerk or Deputy-
Clerk issuing the same with the word concurrentin the margixt:ﬁ.; .
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. 'with'the memorandum required by - the fifth ‘section of this
Act; but such concurrent Writ or:Writs shall only be in force
for the: period during which the original Writ is in force. (19
V. c. 43, 5. 27) o

5 . 31.:No original Writ shall be. in force for more than Six within what
months from :the day of the date thereof inclusive; but if any time Writs
Defendant thereinnamed has not been served. therewith, -the 3‘:’;:"""
original or any concurrent Writ may at any time before its ex-
pirationbe renewed forsix months from the date of such renewal, Reaewing

10 and so from time to time, during the currency of the renewed g
Writ, by being marked in the margin, with 2 memorandum to
the effect following = “Renewed for six months from the - ,
. dayof ;- . .7 signed by the Clerk or Deputy
Clerk who issued the Writ, or his successorin office, upon
15 delivery 1o him by.the Plaintiff or his Attorney, of a Precipe, -
in tl::%rm heretofore required to be delivered upon the obtain-
ing of an alias Writ; and a Writ so renewed, shall remain in efect of re-
force and be available 1o prevent the operation of any Statute newalasto
whereby the time for the commencement of the action may be S%Bt7e ot Li-
20 limited, and for all other purposes from the date of the issuing
the original Writ. (19 V. c. 43,s. 28.) : T

. 9D. The production of -the Writ with the. memorandum Memorandom
signed shewing such: Writ to have been renewed, shall be suffi- of renewal to-
cient evidence of its having been so renewed, and of the com- D¢ sufcint’

¢5 mencement of the action as of the first date of such renewed thergor
Writ. (19 V. c.43,s. 30.). ’ ’ s

o ARREST.

-28. No Writ of Capias to arrest and hold to bail shall be x, bastante
issued for ‘a cause o? action less than ten pounds, but such Writ to issoe
Writ may be issued when the cause of action exceeds that Xrjes than

80 sum. (19 V. c. 43, s. 23.) -

- 24. No_person shall be subject to arrest under any such person privi-
Writ who, by reason of any privilege, usage or otherwise, is by ledged not to
law exempt therefrom.. . (19-V. c. 43, 5. 28.). . .- 7 beavrested.
23. In the case of a debt certain, no such Writ shall be issued Agdavit of
85 unless.an affidavit of the cause of action has been first made and debt to be
filed by-the Plaintiff, his servant or agent, stating the nature and =sde.
amount thereof, and that the same is.justly and truly due to the
Plaintiff. and also that the Deponent hath good reason to be-
lieve and verily doth believe that the Defendant is immediately
40 about toleave Upper Canada with intent and design to defraud
‘the_Plaintiff of the said debt: and:such. affidavit . at - the time, How tobe en-
of the making thereof. need not:be entitled of orin any Cou.rzhb;n titled.
the style and title of the Court may be added at the time of filing '
the same 8~} suing out the&x_'ocess ‘thereon, and shall be that . -
45 of the Court out of which the process issues, and such styls
TN . an
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and title when :s0 added, ‘shall be -for-allipurpeses awd in-all
-proceedings, whether.civil or criminal, taken-and.adjudged'to
have been part of the afiidavit ab éailiv.: < (19: VicrdS, = 23.)

o bl o o]

Where the _ 26. In case the cause of action is other than a debt
Suseofaction certain, no such Writ shall be issued unlessia. Judge’s! Grder. 5
 debtcernin. Das been first obtained for that purpose. in such .cases:amd-in
like rr)xanner as has heretofore beenthe. practice. : (19-V: e.48,
s 28. . . o

Waxrrs or Caras.

Witsof Ca- 7. Every Writ of Capias, and so many-copies' thereof -as
piay” copies, there are persons intended to be arrested thereon :or served 10
e ® therewith, together with every memiorandum or qotice: sub-
to the Sheriff. scribed thereto and all indorsements thereon, shall be-delivered .
with the original Writ, to the Sherift or other officer «who may
have the execution or return thereof, ‘and sérvice'thereof shall
be of the same force and effect as the 'service of the Writof 16
Summons hereinbefore mentioned.. . (19 V. c. 43, s.i22:)

Some Defend- 8. The Plaintift or his ‘Attorney may.order the Sheriff,

e a4 orother officer 1o whom such Writ is directed, to arrest one or
othersnot.  More of the Defendants therein named, and to:serve a ‘copy
Effect oser. tD€TEOf 0N ODE OF more of the others, which:order shall be:duly 20
vice a3 to— Obeyed by such Sheriff or other officer. . (19 V.'¢c. 48, s. 22.):

Executionof 9. Such Sheriff or oificer shall, upon or: inimnedintely
process. after the execution of such process, cause one such copy to be
Indorsement delivered to every person upon whom he executes the same, .
thereofon  whether by service or arrest, and shall within ibree days after 25

Writ. such service or arrest indorse thereon the true day of the execu-
tion thereof, and whether by service or ayrest. :(19'V. c.48,
s. 22.)

Declaration 30. Ifary Defendant has been taken or charged in custody
when to b¢  ypon any such process, and imprisoned for want of:sureties for 30
m&% his appearance thereto, the Plaintiff may, ‘before the end of the
imprisoned  next term after the arrest of the Defendant, declare againit
for want of hiim and proceed thereon, in the manner and according to the .
bail. "directions coniained in the one hundredth ‘and one hundréd-and B
. thirty-second rules of the Superior Courts of Common -Law,85
made in Trinity Term, in the.twentieth year of Her' Majesty’s
Reign. (19 V.c. 43,s. 22)) S

Concurrent 31. Concurrent Writs of Capias may be muedand Wnls :
Wit of G of Capias’ may be reuewed from time to time, und shall be::
Praed uadall in force for the samefperiod of time and :in like ' manreras 40 .
Writs of Co-  hereinbefore provided for ‘Writs of Summons., (19 V.'c./48,

Piao may i 5. 27.) L
time to time

be renewed.

A

Ban.
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" ‘.,y s .f : -_,L'—-_ N :Bm' . . . L .
32. Tbe Shenﬁ' to whom a Capias med out of & County On Writs from
Court i is;directed, shall take bail from any Defendant arested County Courta
therean, and if required shall assign the bail bond, which gy bt
ent shall have the same effect as if the Writ had issaed persons ar-

K ﬁomtone oﬂtbe bupenor Courts.. .(3 V..c. 13,5.21.) - - -  Temt =

33. S albmlmaybepnt inand. perfectedaceordmg 10 Zpecial bail

.tbe establi practice; .and after special bail has been so_put m:y‘bo:fl

3a, the plaintiff may by filing a declaration or. otherwise proceed ‘teredaceord-
-to judgment, -in'like manner as if the action had beencoinozgn”

10 -menced by Wit of . Summons-and the Defendant bad appeaxed waaiona-r

thexeto. (19Vc.48,&24.). S . L s EE Pl;::

34. The: condition. of the recogmzanee of spccxal ‘bail a Wit of
.sball be;that if the Defendant shall be condemned in the action Semmons.
at the suit of the Plaintiff, be will satisfy the costs and cob- Condition of

15 demnation money, or render himself to the custody of the ’m’“ﬂ
Sheriff: of the County. in-which the action t sach Defen- ° .
-danthas;beén brought or that the cognizors shall do so ﬁ:r!nm
(SV c.133.26—26eo.4c.ls.)l.) -

35.- -Upon ,due notice gwen 10_the Auomey of the Howhnmy
20- Plamuﬂ',xand upon.; producnon of “the bail piece, and whethersstify. - -
-the Defendantis. detained, in custody or not; bail‘may.justify -
- ¢ \(either-in.term time . or in. -vacation) - before.any Judge of the
Court in-which the-action is pending,.and such ‘justification
and the o thereof may be by 3 affidavit- or -affirmation
25 without th;m’flga:ﬁ:e of the b;ul in op;n C(;onn or}»efore such Ao order
.Judge, unless required by_suc urt-or Judge, .and
sucdli‘eConn 0n§ udge . i’nay thereupon order a rule 1o xg;sue for poTenes -t
the allowance of such bail and. for the discharge of ‘the . De-
fendant (if in custody). by a.-Writ of supersedeas. (& Geo 1,
30c.l s.ls-4W4,c.5«.2.) ,

86. Specml bail may -surrender ' their pnncxpal “to _the B-nmrm
Shenﬁ .of the, Coum) in which-such prmcxpal is resident or rendertheir
found, on: roducm ‘of & copy ofthe bail piece certified by BeSanae
theClerk oL the Conrt .having the castody ‘thereof, and such-any County,

25. . Shenff shall receive., such ‘principal into his custod “and give &= -
~<uch bail a,certifics’e “sader his hand and seal ot office of such
“sucrender,. for which certificate ' the "Sheriff 'shall be entitled 1o

* .the sum, o(",g,ve ahillings, and an ¥Judge of the' Conrt in which
.the action is pending, jupon. proof. of due notice to thie’ Plaintiff
40 or his Attorney. of - such surrender, and upon prodncuon “of the
“Sherifi’s, certificate.thereof, shall order an exonereturto_be
rentered on the. ‘ba.'iljpxece, and’ thereupon the bail sball be: axs-

chmged. RCR A 33.27—-4W4c.581)

87. Ineaqes where. such .surreiider is made. w any other Suabm

~45»,Shenﬁ' than the Sheriff of;the County specxﬁed in the xecog;iz
0o
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affecc the  ance of bail, the Plaintiff shall not be compelled to change the
venne. venue or to conduct his suit in any manner different from that
in which he would have been compelled to do, had the render
been made to such last mentioned Sheniff. (8 V. c. 18, 5. 27—
4W. 4,c.5s 1) -~ B
In cates ina  3S. In case (in any action in a County Court) the Defen-:
County Court Jant bas been surrendered by his bail into the custody of the
gow w;;lu"‘;niﬂ' Sheriff :é’ a County n;;_ther thap that ‘in which the action was
B g, instituted, the Plaintiff therein, afier entering up judgment, may
m‘m:ﬁ,. procure a transcript of -the judgment roll and proceedings, 10
edina County certified under the hand of the Judge of the Court wherein the
Siffersnt fio@ <ame was obtained, and upon filing: the certified transcript in -
the action was the office of the Clerk of the Court of the County wherein'the
Brought. Defendant has been surrendered, may charge the Defendant in
execution and take all other necessary proceedings in like 15
manner as if the suit had been originally instituted in such
Court. (4 Wm. 4,c. §,s. 3.) : -

Recognimnce  39. A recogunizance of bail taken in a Coanty Court ma;
of bail in be entered of Record in such Court, and an agion of _deb{
County Cour's or scive facias shall lie thereupon in such Court as in similar 20
edandpro- cases in the Superior Courts, and in cases in the County
geededupon Couris the Judges thereof may grant the same remedies to the
20 i tha oer” Plaintiff against the Sheriff or Sheriff*s Bail or the Bail ‘to the .
perior Courts. action and afford relief to the Defendant, Sheriff or Bail in like
manner and form as might be done by either of the Superior 25
Courts had the action been institated in such Court. (8 V.

c. 18,s. 50—12 V. c. 66, s. 7.)

Phintifmsy 40. The Plaintiff, after the commencement of any action
obuin Capias hy Writ of Summons but before Judgment in such action, upon
e ter making and filing an affidavit conformably to the provisions 30
commencing of the t\venty-ﬁﬁh section of this Act, or on obtaining a
%‘,ﬂ:"‘; by  Judge’s order for that purpose, may sue out of the office whence:~
mons, afds.  Such Summons was issued a Writof Capias, and one or. more

vit required. coacurcent Writs, and renew such Writs inmaaner directed by
Writ tojssue DI Act; and such Writ of Capias shall -ia e sery such case be 35
from the same issued by the Court out of which the original Writ in the cause
Courtas the a3 jxsued, and shall be in the form contained in S+:hedule (A) to
Origiaal Writ. 115 Act annexed, and marked No. 6, and may be directed tothe
Form of Writ. Sheriff of any County in Upper Canada, and so many copies of

To whom - Such Writ, withevery memorandum or notice subscribed thereto, 40
Tected. and all endorsementsthereon asthere may be persons intended to

be arresied thereon, shall be delivered with such writ to the
Sheriff or other officer who may have the execution or retarn
thercof; and such Sheriff or Officer shall immediately upon, or
One copy tobe after the execation thereof, cause one such copy to be delivered 45
delivered to 10 every person upon whom sach process is executed by him, and
each person 0a ghall, within ihree days at fanhest after such execution, indorse
;’;‘;:“,;”:,,, upon such Writ the true day of the execution thereof; and the
cated. proceedings in any such action may be carried on to "Jndg_zent- g
. without

Copics.
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withon:regudtothemnmgofsnchCapxa:ortoan roceed-
ingsin any way" ﬁ'omor&epend@ntthexeon in%onen-cm

tering Judgment the Plaimi shallbeentxﬂedtotaxtheeostsof
sack ¥7rit or Writs of Capias and the proceedings thereon in like

Smmuasxfmemthadbeenoﬁgiiaﬂyeommenwdby(}apws, .
ogetherwnhthotbereos&mcunedandmxablemtheeame
(8V.c 18,'s. 2719 V. c. 43,5.42) ’

' ABSENTEES.

41. In case any Defengant being ‘a British subject, is Sammoos to
residing out of the Jurisdiction of the said Courts, the Plainﬁﬂ'mhﬂs'
10 may issue a Writ of Sumamons in the form contained in themm
Schedale (1) to this Act annexed, marked' No. 3, which Writ Gat of the
shall bear the indorsement contained in the said form, p - jurisdiction of
ing that such ‘Writ is for service out of the Jurisdiction of the 5o =4
said Courts, and the time for appearance by the Defendant shall
15 be regulated by the distance from Upper’ Canada of the plaeefg;:'““"
where the defendant is residing, having due regard to the
means of, and necessary time for pesul or olher communica-
tion. - (I9Vc.43$.83) o . , ,

42 The Court or Judge, upon bemg sat:sﬁed that there 1£ service aan-
20 is a cause of action 'which arose within ‘the Jurisdiction, ot be made.
or in respect of the breach of 2 contract made within the Ju-
risdiction, and that'the Writ was personnally served upon the
Defendaat, or that reasonable efforts ‘were made to’ effect pef-
sonal service thereof upon the ‘Defendant, and that it 'carae to
25 his knowledge, and either that the Defendant wilfally neglects
to appear to sach- Writ, or that he is living out of the Juris- Order in such
diction of the .said Courts in order to defeat or delay his cre- case by the
ditors, may from tini¢to time, direct that the Plaintiff shall be at c“:;‘;;:ﬁ,
liberty to proceed in the action in'such manner and subject to-davi
80 such conditions as to such Court orJudge may seem fit, ‘baving
regard to the time allowed to the Defendant to appear being
reasonable, and to the other circtumstances of the case; butthe Piintif must
Plaintiff shall before obtaining Jadgment prove the amount of prove his case.
the debt or damages claimed by’ him in sach action, either be-
85 fore a Jury on an assessment i the usual mode, or by referenee
to compute in the manner hereinafier ‘provided,, accordi
the nature of the case, as  such’ Court or Judge may direct. (19
V c 43, s. So)

48 In any acuon agamst a person resxdmg out of the Jnns- £ the defend-

40 diction of the said Courts and ot being'a British subject, the antbenots

like proceedings may be taken:as againsta British subject resi- f.‘;‘t_“"‘ sub-
_dent outof the Junmxcnon, ‘except’ that’ the: lenuﬂ‘ shall
instead of -the Summons ‘mentioned in' the next: Fewdmg
Section, issue.a Writ: of Summons according to' the;form con-
45 tained in the 'said :Schedale (A) marked No. 4,. and ‘shall in
manner: aforesaid -serve: a notice of sach last mentioned Writ

upon the Defendant,*which ‘noticé shall .be. in the form con-
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‘tained in the said Schedule also marked. No. 4; and such ser-

- vice or reasonable efforts o effect the same, shall be of the
same force and.effect as the service or reasonable efforts to
effect the sexvice of a Wirit of Summons in any-action against
a British subject resident abroad, and by leave of the Court or 5
a Judge, up»n their or his being satisfied by affidavit as afore-
said, the like proceedings may be had and taken thereupon.
(19 V. c. 43, 3, 36.)

Certain Writs 44. A Writ for service within the Jurisdiction may be

msy be made is:}neg and marked as a concurrent Writ with one . for service 10

ooncurTen®  out of the Jurisdiction, and a Writ for service out of the Juris-
diction may be issued and marked as a concurrent Writ with .
one for service within the Jurisdiction. (19 V. c. 43, 3. 39.)

Afidavitsor  43. Any affidavit for the purpose of enabling the Court or
eoabling pro- a Judge to direct proceedings to be taken against a Defendant 15
ings to be s 4 . 4. O A

taken agains Yesiding out of the Jurisdiction of the said Courts, may be

a party out of sworn before the Chief Justice or Judge of any Court of Superior

thejurisdic-  Jurisdiction in the Country wherein such Defendant may reside

whom to be O be served, or before the Mayor or Chief Magistrate of any City,

made. Town or place wherein the Defendant may reside or be served, 20
or befoa aﬁx:y Consul General, C:dninl,HViie-ﬁConsul orCc;nsnlar
Agent forthe time being, appointed by Her Majesty atany foreign
pori or.place at or near gvhich the Defendant may reside or
be served ; and saving all just exceptions, every affidavit so
sworn may be used and shall be admitted in evidence pro- 25
vided it purport to have been sworn before such Chief Justice,
Judge, Mayor or Chief Magistrate, Consul General, Counsul,
Vice-Consul or Consular Agent. (19 V. c. 48, s. 40.)

MISCELLANEOUS PROVISIONS RESPECTING YWRITS, &c.

Amendmentif 46. If the Plaintiff or his Attorney omits to insert in or to

the puintiff  indorse on_any Writ or copy, any of the matters required g9

thing injhe DY this Act to be inserted therein or indorsed thereon, such

indorsewent  WTit or copy- thereof shall not on that account be held void, but

onorinthe jt rnay Le set aside as irregular, or amended upon . application

Writ. 1o be made to the Court out of which the same issued ortoa
Judge, xnd such amendment may be made upon any ‘applica- 85
tion to set aside the Writ upon such terms as to the Court or
Judge secems fit. (19 V.-c. 43, s. 87.)

Amendment if 47 If any one of the forms of Writs of Summons contained
W form of.  in the Schedule (A) to this Act annexed, and marked respec- °
stituted by tively Nos. 1,3 and 4, has been by mistake or inadvertence 40
error for an-  substituted for either of the others, such mistake or inadvertence
vther. shall not be an-objection to the Writ or any other proceeding
in such action, bat the Writ may, upon an ex parte application
to a Judge, whether before or after an application to set aside
the Writ or any proceeding theredn, and whether the same or 45
notice thereof has been served or not, be amended by:such
Judge without costs. (19 V. c, 48, s. 38.) s
. 4 .
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- A8, :Evéry -Attomey;whoee ‘name Jis: endonetlon Writ Atorney
medfo:theeommeneementofany action shall, on’aggmand ‘whose name is
in writing made by or.on:.behalf of any cDefendant, declare pdoreed oa

. 1fo:ththh whetbiér: such Writ was med by him or with declare whe-
5: ity.or privity;:and ifhe .answers..in- tbe affirmative, therhesoed it
then be shall also, in cese&eConrtoraJudgesodneas,de-;"m‘:},‘,"“
chmmm?wnﬁmmme«oabe«linﬁmd'by ssuchCoxt OF pame, &c., if
Judge, the prolession or occupation ‘and place of abode of the o ordered.
P ‘on pain o fbemgzgmnyofa contempt:-of ‘the Court
10 from which such Writ - to bave issued ; and if such procsedings
Anon:ideclamstha@ nﬁt;}:as niot ~issued : byd‘:nn ﬁ hm
with authority '6r‘pmmy proceedings:-upon. the- same:
shall be stayed, and no farther proceedings shall be taken notmeitout.
1s tl:eteoz5 nwnhout leaveoﬂbe Conm-ora Judge. 19 V@e."48,s. -
5 .

49. The - Befendanvmayappear at-any:time befon Jndg- Defendant
ment, :and if ‘he -appear-after-the: time"specified-either inthe may appearat
- Wnt of !Suimmons.or: in the. g indorsed on:any. Writ of g2 M‘;;,_
.served: on'" him,.or in-any-rale:or order-torproceedias if
-’20.persomlwv:eehad ‘been eﬂ'et:ted, he shall, after notice of:such
. ‘appearance-to the' Plaintiff or-his Attomney, qs»thc case' may be
-~ be- jnthe:same :position -as torpleadings or:
- the:action &s:if :he’ bad appearedrin-time;:but m.Defendantr ap- His position.
peand:gaﬁernh{znti:e‘app‘?me'igynhe :Wirit; shall-not'‘be
to-an itime-fon ingor-any-other ‘proceed-
.. jing ithan-f b’dmd:appemdvn}t)lnmm& ‘appointed:time ; and~ -
'if the ! Defendsint 'mppears aftcr the: time ‘appointed:-by the Wrxt,
‘and . omits:to:give ‘such:notice of “his-appearance, ~the -Plaintiff
may proceed as in case of‘non-appearance. 19 V.c. 43,s.62.

- 80 -30. 'Every' appearance:-by .therDeféndant inrperson “shall p.w-.p.
‘giye:an address atwhich all pleadings gnd-other : proceedings’ pesring in
not: requiring: personal service my‘be_leftfor hifn;and-if isach Per2on %o give
- address is:not given, the-appearance shall ot be received,’and
. ifian illusory-orfictitious-address i given, the-appearance shall W"’“&Eﬁ

-85 beiirregularand may ‘be sctaside by the: CounoraIndge,an d veooever Y
the plamtfi:may, by the- Court- dr Judge, :be itted o pro-

--ceed by sticking :ap'the proceedmgsrm the office from whenee
-the Wntwassued out. 19V. c.43 s.68. '

. 1. The mode of appearance 10° ever{ such Wnt ofSnm- Mode and
40 mons or under the amhomy of this Act, shall be by filing with form of ap-
‘the per officerin: that'behalf, & memorandum -in Writing ac- P
eoel thel’ollowmgform, or'to‘the hke eﬁ'ect 19 V. c. 43,
-804



Plaintiff need
not enter ap-
pearance for
defendant.
Proceedings
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A. B, Plaintiff, againt C. D., Defendant, | The Defsndant, C.
or D. appears in person

or
or E.F. Attorney for C.
against C. D., and others. | D. appears for him.

(If the Defendant appears in persom, here give his address.)
Eantered the day of A.D., 18

against C. D., and another

32. In no case shall it be‘necessary for the: Plaintiff to enter

an appearance for the Defendant. 19 V. c. 43, s. 59.

53. In case of non-appearance by the Defendanc where the
Writ of Summons is indorsed in the special form hereinbefore

soceof defend- ryvided, and in case the Plaintiff files the Writ of Summons,

ant on Writ
specially en-
dorsed,

Signing judg-
ment.

Execution.

Defendant
may be lel in-
10 defend.

" Andifthe
Wrig ole not o
Qpectal en-
(J,ursed.y "

Declaration.

Signing judg-
ment.

Execution.

and ao atfidavit of personal service thereof, or in case of service
on a corporation, files an affidavit of service in the manner
in this Act authorized for service on corporations, or files 2 rule
of Court, or a Judge’s order for leave to proceed under the pro-
visions of this Act, such Plaintiff may at oncesign final judgment
in the form contained in Schedule(A) o this Actannexed, marked
No. 7, bis, (on which judgment no proceeding in error or appeal
shall lie) for any sum not exceeding the sum indorsed on the
Writ, together with interest to the date of the judgment and costs
10 be taxed in the ordinary way: and the Plaintiff may, at the
expiration of eight days from the last day for appearance and
not before, issre execution upon such judgment ; but the Court
or a judge, may after final judgment, let in the Defendant to
defend, upon an application supported by satisfactory affidavits
accounting for the non-appearance and disclosing a defence
upon the merits. 19 V. c. 43, s. 60.

34. In case of such non-appearauce where the Writ of Sum-
mons is not indorsed, in the special form hereinbefore provided,
-and in case the Plaintiff files the Writ of Summons, and an
atfidavit of personal service thereof, or in case of service on a
cosporation, files an affidavit of service .in the manner in this

10

15

20

Act authorized for service on corporations, or files the writ of 25

Summons and a Judge’s Order for leave 10 proceed under the
provisions of this Act, such Plaintiff may file a declaration in-
dorsed with a notice to plead in eight days, and in default of a
Plea may sign judgment by default at the expiration of the
time to plead so indorsed. 19 V. c. 43, s. 61. : "

33. In the-event of no plea being filed and served where the

30

cause of action mentioned in the declaration is for any of the -

claims which might have been inserted in the special indorse-
ment on the Writ of Summons, the Judgment shall be final,
and execution may issue for an amount not exceeding the
amount indorsed on the Writ of Summons with interest and
costs ; but in such case the plaintiff shall not be entitled to more

: cosls

85
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costs than if he had made such special indorsement and signed
"judgment upon non-appearance. 19 V. c. 43, s. 61.

S 56. Ansng;pmedingsasaxe mentioned in any - Writ of At what time
ummons or Capias; or notice or warming thereto. or ‘thereon, certain pro-
5 issued, made or given by authority of thi~ Act, may be bad and {on8 T2
~ taken (in default of a Defendant’s appearance or. putting .in defendant do

special bail) at'the expiration of ten days:from the service or Dot Sppesr-

execution thereof, whatever day the last of such ten days may

be and whether in term or vacation; but if the last of the Holy-days.
10 ten days be Sunday, Christmas. Day or Good Friday, . then

the following day, or the following Monday when ' Christmas

Day falls on a Saturday, shall be considered as the last of such

tendays. 19V.c. 48,865 . .. . ... .

7. If such Writ is served or. executed on any day be- Longvaation.
15 tween the first day of July and the twenty-first day of August,
special bail may be put in by the Defendant on bailable process,
or appearance entered by the Defendant on process not bailable,
at the expiration of such ten days. 19 V. c. 48, « 63.

8. In any action brought against two or more Defendants Proccedings it
20 when the Writ of Sumamons is indorsed in the special form here- someof the de-
in before provided, if one or more of such  Defendants only fm‘;“d"'
appear and another or others of them do not appear, the Plain- others do not,
tifi may sign Judgment against such Defendant or Defendanis the Writ be-
ouly as have not appeared, and before declaration against. the M’
25 other Defendant or Defendants, may issue execstion upon, such S
Judgr.ent, in which case he shall be taken to have abandoned. -
his action against the Defendant or Defendants who bave ap-.
peared ; or the Plaintiff. may, before such execation,. declare
against sach Defendant or Defendants as have appeared,
S0 stating by way of suggestion the*Judgment obtained against
the other Defendant or Defendants who have not appeared,. in
‘which case the Judgment so.obtained. against the. Defendant
or Defendants who have not appeared, -shall operate and take.
enXat in like manner as a Judgment by default obtained before
85 the commencement. of this Act against one or more of several
Defendants in an action of debt. 19 V. c. 48, s. 66

39. The service of all papers and - proceedings subsequent Proceedings to
to the service of the Writ, <hall be made_upon the Defendant be.carriedon
or his Attorney, according to the established .practice, unless L} mce Writ

40 special provision is otherwise made in this:Act, and if the At- issucs, &
torney of either party do not reside or have not a duly authorized
agent residing in the County wherein.the action bas been
commenced, then service may be made upon.the Attorney Service of
wherever he resides, or upon his duly authorized .agent in peprs, &
45 Torouto, or if such Attorney have no duly authorized agent
. there, the. service may be made by leaving a copy.of the papers
for him in the office where the.action was. commenced, marked .
on the outside as copies left for' such Attorney. . -19.V.c. 43, 8. 9.,
MISNOMER
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MISNOMER AND JOINDER OF PARTIES TO- ACTIONS.

Misnomer not  ©0. No piea in abatement for misnomer shall be allowed
to wPiadel inany personal action, but in cases of misnomer the Defendant
but to be TRy upon a Judge’s summous founded on an affidavit of the
smended at ri?ht name canse the declaration to be. amended at the. costs.
S oFaq. of the Plaintiff, by inserting the right name ; and in.case such- 5
xe's Sammonz. SaMmons be discharged, the Judge may order the party apply-
ing therefor, to pay the costs of the application. (T W4.c.3,s.8.)

Court may, 61. The Court or a judge may at any time before the txial of
incertsin  any cause, order thatany pesson or personsnot joined as Plaintiff
:?p:::‘;"m: or Plaintiffs in sach cause, shall be so joined, or that any per-'10
joined as son or persons originally joined as Plaintiffior Plaintiffsshall be
pluntifs o struck out from such cause, if it appears tosuch Coart or Judge
:: :‘;“c',’:':n:" that injustice will not be done by such amendment, and. toat
before trial.  the person or persons 1o be added as aforesaid, consent cither
in person or by writing under his, or their hands.to be so-15
Joined, or that the person or persons to be struck out. as afore-
said, were originally introduced without his, or their consent,
or that such person or persons consent in manner aforesaid tobe
struck out; and such amendment eball be made upon such
terms ax to the amendment of the pleadings if any, post- 20.
ponement of the trial, and otherwise as the Court or Judge
making such amendment thinks proper; (19 V. c. 43. s. 67)

Phintifsadd= ©2. When any such amendment is made, the liability of any

ed subject to person or persons who have been added as co-Plaintiff or co-

thesame lisbi~ plgintiffu shall, subject to any terms imposed as aforesaid, be 25

lityasori ? . .

plintifi.  the same as if such person or persons had been originally
joined in su.a cause. (19 V. c. 483, s. 67.)

Proceedings 63. In case it appears in any action at the trial or assess-
foramend-  ment of damages therein that there has been a mis-joinder of
misjoinder of Plaintiffs, or that some person or persons not joined as Plaintiff $0
Phintitts; or or Plaintiffs ought to have been so joined, and. the  Defendant
Mamision 1 has not at or before th~ time of pleading, given mnotice in
Taght o be . writing that he objects 1o such non-joinder, specifying therein
joined appear the name or names-of such person or persons, and if itappears to
Sepactmialthe the Court or Judge or other officer presiding at the trial, that 85
baving given. SUCh mis-joinder or non-joinder was not for the purpose of
notice of objec- obtaining an undue advantage, and that injustice will not be
ton. done by such amendment, and that the person or persons to.be
added as aforesaid; consent either in person or by writing
under his, or their hands to be so joined, or that the person or 40
persons to be struck out as aforesaid were originally introduced
without his, or their comsent, or that such person or persons
consent in manner aforesaid to be so struck out, such mis-
joinder or non-joinder may be amended as a variance at -
the trial or assessment by such Court or Judge or.other officer 45
presiding at the trial or assessment in like manner as to the
mode of amendment and proceedings consequeat thereon, or
as
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asnearthmtoastbg circamstances of ‘the case will'admit, as
in the case of the amendment’ of variances in the section= of”
this Act, numbered 20710213, (19 V. c. 43, s: 68.) _ ‘

64. Every such amendment shall be made upon such-tenns Liability. of
5 as the Court orit;ige_prothet presiding officer by whom such Berseas’order.
amendment is made, ‘thinks ;-and when any sueh“:hh?&
amendment has been made, the liability of any person or-
persons, who bave been added as co-Plaintiff or co-Plaintiffs
shall, subject- to any terms imposed as aforesaid; be: the same
10 as if such person or persons had been originally joined in-
such action. (19 V. c. 43, s. 6%.) . v ‘

63. In case such -notice has been given, or where a plea Ifsuch notice
in abatement may be pleaded, in case any plea in abatement me
of non-joinder of a person or persons as co-Plaintiff or co-f,’,'“,-,,,n_ T
15 Plaintiffs has been pleaded by the Defendant, the Plaintiff jinder be:

before plea or replication upon payment of the costs only of Pleaded in

and ‘occasioned by amending may without any order, amend ™™’
the writ and other proceedings by adding the name or ngmes

of the person or persoas named in such notice or plea in abate-

20 ment, and proceed in the action without any farther appearance
and in case of sach amendment after plea the Defendant may

plead de movo. (19 V. c. 43, s. 69.)

66. In the case of the joinder of 100 many Defendants in Mis-joinder of

any action or contract, the Court or a Judge, if it appears that defeudants

25 injustice will not be done thereby, may at any time before Siscovered be-
tnial or assessment of damages order the name or names of sction on con-
one or more of such Defendants 1o be struck out, and the tract. -
amendment shall be made upon such terms as the Court or sngat trial.
Judge thinks proper; and in case it appears atthe trial of

S0 any action on contract, that there pas been a mis-joinder of
Defendants, such mis-joinder may be amended as a variance
at the trial in like manner as the mis-joinder of Plaintiffs has
been hereinbefore directed to be amended, and upon such
terms as the Court or Judge or other presiding officer by whom

35 such amendment is made thinks proper. (19 V. c. 48, = 70.)

67. In any action on contract where the non-joinder of any Ir the'non-
person as co-Defendant has been pleaded in abatement, the joinder of de-
Plaintiff may twithout any order, amend the Writ of Summons ﬁm‘.’&'
and the declavation by adding the name of the person gtatement in

40 mentioned in such plea in abatement as a joint .contractor, such action.
and serve the amended Writ upon the person:or persons so
uamed in such plea in abatement, and proceed against the
oiiginal Defendent or Defendants and the person xo named in
w1ch plea’in abatement; but the date of such amendment shall,-
45 a; between the 'person so named in such plea of abatement and
the Plaintiff, be considered for all purposes 3s the commence-
ment of the action. (19 V.'¢.48,s.7L) = :

68.
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Nen-joinderot 68. In any action brought against any joint obligor or con-

obligors no  tractor, the ayction shallm:g abate nor thii’lainﬁﬁbe required.

Bteswt. 1o amendonaccount of any other joint obligor or contractor not
having been made a Defendant, unless the party pleading such
non-joinder avers in his plea that such joint obligor or contractor S
is living within the limits of Upper Canada, and states, the -
place of his residence, nor unles= an affidavit of the truth of
such plea is filed therewith. (19 V. c. 48, s. 73.)

Costaofsnck  @9. In all cases after a plea in abatement and  amendment,
Plea In abate as aforesaid if it appears upon the trial of the action that the 10
person or persons so named in such plea in abatement was or -
were jointly liable with the original Defendant or Defendants,
the original Defendant or Defendants shall be entitled as against
the Plaintiff 1o the costs of such plea in abatement and amend-
Jodgment as Ment ; but if at such trial it appears that the original Defen- 15
regards de- *  dant or any of the original Defendants is or are liable, but that
fndante liable one or more of the persons named in such plea.in abatement is
respectively. OF are not liable as a contraciing party or parties, the Plaintiff
shall nevertheless be entitled to Judgment against the Defendant
or Defendanis who appear 1o be liable, and every Defendant who 20
is not zo liable shall have Judgment and shall be“entitled to his
costsaxagainxt the Plaintiff, but the Plaintiff shall be -allowed
such costs together with the other costs on the plea in abate-
ment and amendment as costs in the cause against the original
Defendant or Defendants who has so pleaded in abatement? the 25
non-joinder of such person ; but any such Detendant who has
so pleaded in abatement, may on the trial adduce evidence of
‘the liability of the Defendants named by him in such plea. (19
V. c. 48, s 72.) . ‘

Jointcontmet,  ¢@. The joint obligation, contract or promise may be given 30
8c., maybe  in evidence against any one or morc of the -joint obligors
grven "’;;‘;t or contractors, and shall have the same force and effect for the

nny one con. recovery of Judgment thereon as if it were only the obligation,

tractor. contract or promise of the Defendant or Defendants actually
sued. (19V.c. 43, s 71.) 35

Severslcauses ¢ 1. Causes of action of whatever kind, provided they be

of action msy by and against the same parties and in the same rights, may be

P;g“:‘;:&!: joined in the same suit, but this shall not extend to replevin or

Sonditions.  €jectment, or in the County Courts to causes of action which
are local and arise in different Counties; and where two or 40
more of the causes of action so joined in cases in the Superior
Courts are local and arise in different Counties, the venue may

be laid in either of such Counties. (19 V. c. 48, 8. 75.)

Court may 92. Either of the Superior Courts or a Judge thereof or the
order separate Judye of a County Court may prevent the trial of different 46
trial causes of action tggether, if such trial would be inexpedient,
and in such case any such Court or Judge may order separate
records to be made up and separate trials to be had; but
no




W
nothing berein contained shall restrict of diminish the obli-
gation or right of & Plaintiff to include in one action =1l or an o
:gEthxe drawers, makers, endorsers, an'gaweptors of 8;!}‘ BWif Asto
change or Promissory Note. (19 V. ec. 90,s.9,and 19V, m"';“
5 c. 48, 8. 75.) oo ( T ;i?g,&c.
¥3. In any action brought by a man and his wife on any Ceses wheres
cause of action _aecrgin% pessonully to the wife, in respect of mf
which they are necessarily co-Plaintifiz, the husband may add plaintiffs.
thereto claims in his own right, and separate actions brought
10 in respect of such claims may be coassolidated, if the Court or
a Judge thinks fit ; but in case of the death of either PlaintiRt,
soch suit, so far only as relates 10 the causes of action if any,
which do not survive, shall abate. (19 V. c. 48, s. 76.)

LAKGUAGE AND FORX OF PLEADINGS IN,GESERAL, ASD CTHER
’ PROVISIONS IN RESPECT THERETO.

74. All statements which need not be proved, such as Statements
15 the statement of time, quantity, quality and value where these bich zeed
are immaterial, the statement of losing and finding, and bail~ peeq met b,'d
ment in actions for goods or their value—the statements of made.
acts of trespass having been committed with force and arms
and against the peace of our Lady the Queen—the statement of
20 promises which need not be proved, as promises in indebitatus
counts and mutnal promises to perform ments, and all
staternents of a like kind, shall be omitted. (19 V. c. 43,5s.98.)

¢3. Every declaration or other pleading shall be entitled Eatering, dat-

of the proper Court, and of theé day of the month and year when ;282 Tiead-
25 the same is filed, and shall also be entered on the record ings

made up for trial, and on the Judgment Roll, under the Jate of

the day of the month and year when the same respectively took

place, and without reference to any other time or date, unless

otherwise specially ordered by the Court or a Judge. (19 V.
30 c. 43, 5. 108.)

76. It shall not be n to make profert of any deed or Profert, oyer
other document mentioned or :{ied on in any pleading ; and, if &¢-, wnoeces-
profert be made, it shall not entitle the opposite v 10 crave  ©

g;'er of or to set out upon oyer, suach deed orother docament. (19
35 V. c. 43,s. 104.) .

77- A party pleading in answer to any pleading in Butmsy be
which any document is menticned or referred to, may set ont 3t out
the whole or any part thereof which is material, and the matter P**
so set out shall be taken to be part of the pleading in which it

40 is setout. (19 V. c. 43, s. 105.)

78. The Plaintiff or Defendant fn any action may aver Astoaver.
performance of conditions precedent generaily, bat the opposite Tent of per-
Tmance or

pasty shall not deny such perfonmance generaily, and shall pog-pertirm-
12 specify
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specify in his pleading the condition or conditions precedent
the performuance of which he intends to contest.. (19 V. c. 43,
s. 106.)

THE TIME AND MANNER OF DECLARING.

79. A Plains® shall be deemed out of Court nnless he
declares within one year after the Writ of Summons or Capias 5
is returnable. (19 V. c. 43, s. 107.) .

80. A notice requiring the opposite party to declare, or to
declares peremiptorily within eight days, shall be safficient
without any rule or other demand. (19 V. c. 43, s. 102.)

S1. No declaration, or pleading after declaration, shall be 19
filed or served between the first day of July and the twenty-first
day of Angust in any year, and the parties respectively in any .
case shall be entitled 10 the same number of days after the
twenty-first day of August to plead to or answer any pleading
filed or delivered before the first day of July, to which they 13
would have been entitled had this provision not been made.

12 V. c. 66,s. 5—12 V. c. 63, s. 26.

S2. Unless otherwise provided by Statute or rule of Court;
declarations and other p'eadings and notices required to be
served in any action whether in the Superior or County Courts, 20
may be served in any Couonty. 13,14 V. c. 52,s. 2. -

#3. Every declaration shall commence as follows, or to the
like effect : .

(Venue.) A. B. by E. F. his Autorney (or in person, as the
case may be) sues C, D., who has heen xummoned }or arrested) 25
by virtue of a Writ issued on the day o
A. D, 18 |, for (kere stale cause of action: And shall con-
clude as follows, or to the like effect: .

And the Plaintiff claims £ , (or if the action is brought lo
reco’ er specific goods,) the Plaintiff claims a retarn of the said 30
goods or their value, and £ for theirdetention. (19 V.

c. 43, s. 108.)

84. If after a plea in abatement of the non-joinder of
another person as Defendant, the Plaintiff, without bavi
proceeded to trial on an issue thereon, amends by adding the 85
omitted Defendant or Defendants, or commences another action .
against the Defendant or Defendants, and the person or persons
named in such plea as joint contractors, the commencement
of the declaration shall be in the following form, or to the like
effect: (19 V. ¢. 483, s. 109.)

(Venue.)
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(¥esue) A.B.byE.F., his Attomey, (or in his own proper Fam.
person, sues 'C. D (fhe Defordant originlly named tn e
Summons) who has been summoned (or arrested) by virtae of 2
Writ issued on the day of A.D. 18 , and G.

5 H., the non-joinder of which G. H. the said C. D. has hereto-
fore pleaded in abatement, for, &c. (19 V. c. 43, s. 109.)

83. The forms contained in the Schedale (B) to this Act Forms of
annexed shall be sufficient, and those and the like forms may &%’a it
be used with such modifications as may be necessary 10 meet gh-erved in

10 the facts of the case, but a departure irom such forms shall not substance 0
reénder the pleading erroneous or urregular so long as the besulbdent
substance is expressed without prolixity. (19 V. c. 48, s. 140.)

86. In case the damages laid at the conclusion of any Decantionin
declaration ‘tn a County Court do not exceed the jurisdiction Ceenty Courts
15 of such Court, but the sums mentioned or claimed in the quse of the
different counts of such declaration do in the aggregate exceed Courtsexceed-
the jurisdiction of such Coant, the declaration or any subsequent 125 ke juzis
pleading shall not on that ground, be subject to any objection
either by demurrer or otherwise, if the sam laid in each
20 count respectively is within the jurisdiction. (12 V. c. 66, s. 8.)

CHANGE OF VENUE.

87. The venue in any action in the Superior Courts Provision if
may be changed according ‘to the practice now in force, but the venue
notwithstanding a change of the venue, the proceedings shall changed.
continue 10 be carried on in_the office from which the first

25 process in the action was sucd out: But the Court or any
Judge may on application of either party order the issue to be
tried or damages to be assessed in any other County than that
in which the venue has been laid, and for that purpose-may order
suggestion to be entered on the Record, that the trial may be

30 more conveniently had or damages assessed in the County
where the same is ordered to take place. (19 V. c. 43, s. 8.)

PLEAS AND SUBSEQUENT PLEADINGS.

88. The Signémre of Counsel shall not be re quired to any‘Sigmt;n"e of
pleading, nor shall any wager of law be allowed. (19 V. ¢. 48, x.C;’qmmel not
s 1845 © T " ' ' .

35 89.1In cases where the Defendant is within the juris- Time for ..
diction, the time for pleading in bar, unless exterded by the pleadingin
Court or & Judge, shall be eight days, and a notice requiring fendant is
the Defendant to plead thereto in eight days, otherwise judg- within the ju-
ment, may be indorsed. on the copy of the declaration served isdiction.

40 or be delivered separately, and in cases in the County Courts the
declaration,” and all ‘pleadings and notices requiring to be
served, may be served’in any County. (19 V. ec. 43, s. 112.)

12¢ ’ 90.
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rejoin, or otherwise, as case may be, within eight days
otherwise Judgment, shall be sufficient withoutany other de-
mand ; and such notice may be delivered separately or be in-
dorsed on any pleading which the other party is required to 3§
answer. (19 V.c. 43, = I11.) ' :

91. Express colour shall not be necessary in any plead’m.g.
(19 V. c. 43, s. 118.)

9. Special traverses shali nvi be necessary in any pleading.
(19 V. c. 43, s 114) 0

93. In a plea or subsequent pleading it shall not be ne-
cessary to use any allegation of acfionem rom or actionem
ulterius non, or to the like effect, or any prayer of judgment; -
nor shall it be necessary in any replication or subsequent
pleading to use any allegation of precludi non, or to the like 15
effect, or any prayer of judgment. (19 V. c. 43, s. 115.)

941. No formal defence shall be required in a plea or
avowry or cognizance, and it shall commence as follows, or to
the like effect :

The Defendant, by E. F., his Attorney, (or in person, as 20
the case may be) says that (here state first defence) ;

And it shall not be necessary ttgawe in ?eie‘fondm other.
plea or avowry or cognizance, that it is pleaded by leave
of the Court or 2 Judge or according to the form of the statute,
or 10 that effect, but every such plea, avowry or cognizance, 25
shall be written in a separate paragraph and numbered, and
shall commence as follows, or to the like effect :

And for a second (&c.,) plea to (stating to what it is pleaded)
the Defendant says that &e., -

And no formal conclusion shall be necessary to any plea, g9
avowry, cognizance, or subsequent pleading. (19 V. c. 43,
s. 116. ‘

93. Any defence arising after the commencement of any
action shall be pleaded according 1o the fact without any formal
commencement or conclasion, and any plea which does not __ ..
state whether the defence therein set up arose before or after
action, shall be deemed to be a plea of matter arising before ,
action. (19 V. c. 43,s. 117.) :

96. In cases in which a plea puis darrein conlinuance
was formerly pleadable in Banc or at Nisi Prius, the
same defence may be pleaded with an allegation that the 40
matter arose after the last pleading ; but unless the Courtora
Judge otherwise orders, such plea shall got be allowed unless

. accompanied
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accompanied by an affidavit that the matter thereof arose amdavit re
wi‘tg-:eiﬁhsz.;hysnextbeforetbepleadingoftbepla. (19 V. quired.
c. s

97. In any action except in actions for assanit and battery, Defendant
5 false impysonment, libel, slander when not within the third Z2Y Pe7
Section of the Act to amend the law relating to libel and slan- Cogrs excepe
der, malicious arrest or prosecution, criminal conversation or in certain
debanching of the Plaintiff’s daughter or servant, a sole Defen- <%
dant without rule or Judges order, or one or more of several
10 Defendants (by leave of the Court or 2 Judge upon such terms
as the Court or Judge thinks fit,) may pay into Comt 2 sum of
money by way of com ion oramends. (8 V.c. 18,s. 36
~I19 V. c. 48, = 11918, 14 V. c. 60.)

98. The money shall be paid to the proper officer of the 55
15 Court who for receiving the same, may exaaasumnotemd‘":;:
ceeding one per centon the sum so paid in, and who shall signa ceat.on
receipt for the amount in the margh. of the ples, for signing DUl peid
which receipt he shall be entitled to one shilling, and the sum
so paid in shall on demand be paid out to the Plaintiff, or to
mhhAuomey;:ponawriuenauthoﬁ!yfromthePlainﬁﬁl ®G.
4,c. 1,5 26. .

- 99. Payment of money into Court shall be pleaded i all goch peyment
cases as near as may be in the following form, mmﬁ&"?p’cam
mutandis: (19 V. c. 43, s. 120.)

o5 The Defendant, by E. F., his Attorney (or in person, &c.,) Form.
(if pleaded 10 part, say, asto £ » parcel of the money
claimed,) orings into Court the sum of £ , and says the
said sum is enough to satisfy the claim of the Plaintiff in respect
of the matter herein pleaded to.

30 . 100. The Plaintiff, may reply to a plea of payment of money Rreply of
into Court, by accepting the sum so paid in, infull satisfactionand Plsintiffin
discharge of the cause of action in respectof which it bas been == ***
paid in, and may in that case tax his costs of suit, and in case of Plaintiff satis-
non-payment thereof within forty-eight hours, sign judgment fied:

85 for his costs so taxed ; or the Plaintiff may reply that the sum
paid in is not enough to satisfy his claim in respect of the Plintiff not
matter to which the plea hasbeen pleaded, and in the eventof an satisfied.
issue thereon being found for tbe Defendant, the Defendant
shall be entitled to judgment and his costs of suit. (19 V.c.

4043, 5. 122)) - —
L3

101. No plea good in substance shall be objectionable it Tt 1a al-
on the ground of its treating the declaration either as framed for ofcontract ss
a breach of contract or fora wrong. (19 V.c. 43,s. 123))  awrongand.

o . . ] vice versa.

102. Pleas of payment and set off, and all other pleadings Distributive

capable of being construed distributively, shall be taken distri- Pl % boeol:-
: butively, yutively.
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batively, and if issne is taken thereon nd o much theréof ‘2s
is a sufficient answer to part of the canses of action is proved, and
found troe by the Jury, a verdict shall pass for the Defendant
in respect of so much of the canses of action as are answered,
and for the Plaintiff in respect of <0 much of the causes of ac- 5
Ifonset of, lion as are not answered ; and if upon a plea-of set off the
Detendast  Jury find a larger sum proved to be due from the Plaintiff to
prives o™ the Defendant than is proved to be due from the Defendant to
Plaintiff than the Plaintiff, 2 verdict shall pass for the Defendant for the ba-
o him. lance remaining due to him, and he shall have Judgment 10 10
recover such balance and his costs of suit. (19 V. c. 43,s. 124.)

Tavenioz 103. A Defendant may efther traverse generally such of the

facte aliesed 1014 contained in the declaration a= might have been denied

in declaration- . . N -
by oue plea, or may select and traverse separately any material
allegation in the declaration although it might have been in- 15
cluded in a general traverse. (19 V. c. 43, s. 125.) :

Trwersing 104, A Plaintiff may traverse the whole of any plea or subse-

pleas. quent pleadiog of the Defendant by a general denial, or admit-
ting some part or thereof may deny all the re:t or deny .
any one or more aliegations. (19 V. c. 43;s. 126.) - 20

And Boplia- 103, A Defendant may in the like manner deny the whole
tious, &  or part of a replicaticn or subsequent pleading of the Plaintiff.
(19 V. <. 45, = 127.)

Joining isswe. 106, Either party may plead in aaswer to the plea or subse-
quent pleading of his adversary, that he joins issue, thereon,
which joinder of issue may be as follows, or to the like effect :

The Plaintiff joins issue on the Defendant’s, first, (&c. spe- 25
cifying which or what paert) plea.

The Defendant joins issue upon the PlaintifPs replication
1o the first (&c. specifying vtick) plea. :

Joinderow And such form of joinder of issue shall be deemed to bea
consued-  denial of the substance of the plea or othér subsequent plead: 30
inz, and an issue thereon ; and in all casés where the Plain-
1if’s pleading is in denial of the pleading of the Defendant;
or some part of it, the Plaintiff may add a joinder of issue for
the Defendunt. (19 V. c. 43ys. 128.)

Pladingsnd 107, Either party may, by leave of the Court or a Judge; 35
demurring at pleard and demur to the same pleading at the same time, npon
thessmetime. oy affidavit by such pasty or his Attorney, if required by the
Afidavitmay Court or Jud’[ge, to the effect that he is advised and believes
berequired.  that he has just ground to traverse the several matters’ proposed
to be traversed by him, and that the several matters soughtto be 40
pleaded as aforesaid by way of conféssion and avoidance are
respectively true in substance and in fact; and ihat he is furilier
advised
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advised and believes that the objections raised by such de-

murrer are good and valid objections in law, and the Court or

a Jadge may direct which issue shall be first disposed of (19
V. 83, = 129) :

5 108. The Plaintiff may, by leave of the Court or a Judge, s,eral
plead in answer to the plea or subsequent pleading OflbeDe-tcsmyn::-
fendant - as many several matters as he thinks necessary to Mge
sustain his action, and the Defendant may by leave of the Court St orofa
or a Judge plead in answer to -the declaration or otber subse- Judge.

10 quent pleading of the Plaintiff, as many several matiers as he
thinks necessary for his defence, but if required by the Coun
or a Judge, then only upou an affidavit of the party making such on atidavie it
applicalion or his Attomey, to the effect that he is advised and required. -
believes that be bas just ground to traverse the several matters

15 proposed t0 be traversed by him, and thzt the several matters
sought to be pleaded as aforesaid by way of confession and
.avoidance, are respectively true in subsiance and in fact ; and Costs.
the costs of any issue either of fact or of law, shall follow the
finding or Judgment on such issue, and be adjudged to the

20 successful party, whatever may be the result of the other issue
or issues. (19 V.c. 43, = 180.)

109. ‘No rale of Court for leave to pay money into Court or Rale not re-
to plead "several mattérs shall be necessary where a Judge’s qurd
Order bas beenmade for the same purpose. (19V. c. 43;x.181.)

25 110. The following pleas, or any two.or more of them, may Certsin pless
be pleaded together as of course, without leave of the Court or X be plead-
a Judge, that is.to say : a plea denying any contract or debt without leave.
alleged on the declaration, a plea of tender as 1o part, a. plea.of
the statute of limitations, set off, discharge of the Defendant
30 under any Bankrupt or Insolvent lawy, plene administrarit,
plene administravit preter, infancy, coverture, paymeat, accord
and satisfaction, release, not guilty, a denial that the property
an injury to which is compldined of is'the Plaintiff’s, Jeave and
license son assault demesne, and any other pleas which the
35 Judges of the said Superior Courts, orany four of them of whom
the Chief Justices of the said Courts shall be two, by any rule
or order-to. be from time to time by them made in Term orin
vacation, order.and direct. (19 V. c. 43, s. 133.)

_l':'l' 1. Exeept mthemlcasles !ieréixlzx specially provided for, if In::::;l cases
40 eitber party plead several pleas, replications, avowries, cogniz- £ ens,
ances or oiber pleadings without leave of the Court or a Judge, b giot with
the opposite party may, sign Judgment, but such Judgment may ot leave.
be set aside by the Court oraJudge upon an affidavit of merits,
and on sach terms as to costs .and otherwise as they or he may
45 think fit. (19'V. c. 43,s.185.) . :
112. All objections to the pleading of several pleas, repli- :Objecﬁons
cations or subsequent pleadings, or scveral avowries or cogniz- ¥hen to be
o ances, heard.
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ances, on the ground that they are founded on the same ground
of answer or defence, shall be heard upon the summons to plead
several matters. (19 V. c. 43, s. 182.)

On~ new as- 113. One newassi nt only shall be to any num- *

i °Il1!beroi'pleaswthe§§¢:n::::t~>ofa.cuon,’ m::ewmgno 5

g,,“';"m’ ment shall be consistent with and confined by the parti

sme canse of delivered in the action, if any, and shall state that the Plaintiff

action. proceeds for causes of action different from all those which the
plea professes to justify, or for an excess over and above what
ag the defences set up in sach pleas justify, or both. (18 V.e. 10
43, s. 136.)

Tieastonew 114, No plea which has aiready been pleaded to the decla-
assignment  ration shall be pleaded to such new assignment, except a plea
in denial, unless by Jeave of a Court orJudge, and such leave
shall only be granted upon satisfactory proof that the reped- 15
tion of such plea is essential to a trial of the merits. (19 V.c.
43, s. 137.)

Time for 113. Where an amendment of any pleading is allowed no

m toan new notice 10 plead thereto shall be necessary, but the opposite

Pleading, & PANY shall be bound to plead to the amended pleading within 20
the time specified in 1be original notice to plead, or within two
days after amendment, whichever may last expire, unless
otherwise ordered by the Court oraJudge ; and in case the
pleading amended bad been pleaded 0 before such amendment,
and is not pleaded 1o de novo within two days after amend- 25
ment, or withia sach other time as the Court or a Judge
allows, the pleading originally pleaded thereto sball stand and
be considered as pleaded in answer to the amended pleading.
(19 V. c. 43,s. 139.)

DILATORY PLEAS. -

1as 116. If 2 Defendant pleads any dilatory plea, being mat- $0
3’3’&"1&& ter in law and not of tact,pthe Plaintiff may sefdown such plea
belorea Judze for argument on the first paper day thereafter on which the Court
Yacstiol-  meets, or on any other day in Term, giving two days, notice
thereof to the Defendant or his Attorney ; and if the Plaintiff
fails so to set down the same for argument, he may apply to any 35
Judge of the Court to hear and determine the issue joined
thereon, in like manner as the same may now be done in open
Court; and in casc the Judge gives judgment for the Plaintiff,
k2 shall direct the plea to be taken off the file, with costs,to be -
taxed by the proper officer; and the Defendant shall, with- 40
in four days from the date of the order, plead an issvable
glea, and rejoin gratis, and go to trial at such time as be would
ave been bound to go to trial in case he had pleaded such
issuable plea in the first instance. (19 V. c. 43, s. 31,~2 Geo.
4,c. 1,8.37.)

117.



- 185

- 117. The Court or 2 Judge, may order any nE SO Unhir plead-
framed as to prejudice, embarrass, or delay the fair trial of the ings msy be
action, to be strack out, or may make such other order respect- StTuck out o
ing the same, and also respecting the costs of the i

5 as such Court or Judge sees fit. (19. V.c. 48, s. 101.)

118. Either party may object by demurrer 10 the pleading Either party

of the opposite party on the ground that such pleading does not msy demar
set forth sufficient ground of action, defence or reply, as the ¥ 2

case may be. (19 V. ec. 43,s. 99.) posits party:
30 . 119. The form of a demurrer shall be as follows, or to the Form of
like effect : . murrer,

The Defendant, by his Attorney, (or Plaintiff, as the case
may be,) (or in person, &c.,) says that the declaration (or ples,
&c.) is bad in substance.. )

15 And on the margin thereof some substantial matter of law in- 4 gubetantial
tended o be argued shall be stated ; and the Court or a Judge ground of de-
may set aside any demurrer delivered without such statement, 2UrTer @ be
or with 2 frivolous statemeant, and may give leave t0 sign Judg- margin.
ment as for want of a plea; .

Andtheformofajoindeiindemurrershallbeasfoﬂows,or
%0 10 the like efiect : o ot
: rer.
The Plaintiff (or Defendant) says that the declaration (or -
plea; &c.) is good in substance. (19 V. c. 43, s. 188.) .

R220. Where issue is joined on demurrer, the Court shall g:dspem to
o5, 8ive Judgment according as the very right of the cause and b® given se-
25 matter in law appears unto them, without regarding any imper- very ,,gn_‘h'
fection, omission, defect in or lack of form, and no Judgment
shall be arrested, stayed or reversed for any such imperfection,
omission, defect in or lack of form. (19. V. c. 43, s. 99.)

121. No pleading or amended pleading shall be deemed Special De-
30 snsufficient for any defect which formerly conld only have heen Burrera su-
objected to by special demurrer. (19 V. c. 48. s. 100.) perseded.

EQUITABLE DEFENCES.

122. Any Defendant or the Plaintiff in Replevin, in any Replevin.
85 eanse'din wl;ic?, if Judgmcleln} ‘;3:1 obtained, heb lwould be
entitled to relief against su udgment on equitable grounds, Equitable de-
may plead the facts ‘which eantitle him to such relief'%? fence may ko
way of defence, and the said Courts are bereby empowered
to. receive such defence by way of plea ; but such plea must
40 begin with the words ¢ for defence on equitable grounds,”
or words to the like effect. (19 V. c. 48. s. 287.)

_mentof words_
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Defence by 123. Any such matter which if it arose before or during

way of endita the time for pleading would be an answerto the action by way

querela. of plea, may, if it arise after the lapse of the period during
which it could be pleaded, be set up by way of quditd querela.
19 V. c. 43, s. 253.

Replicationon 1 24. The Plaintiff may reply, in answer to any plea of the

equitable Defendant, facts which avoid such plea upon equitable grounds,

goonds bat such replication must begin with the words “ for replication
on equitable grounds,” or words 10 the like effect. (19 V.
c. 43, s. 289.)

Striking eat 123, In case it appears to the Court or any Judge thereof, !
3oy such plea, that any such equitable plea or equitable replication cannot be
anmet he  dealt with by a Court of Law so as to do justice between the
dealt with by parties, such Court or Judge may order the same to be siruck
aloutof  Gnt om snch terms, as to costs and otherwise, as to such Court |5

Law. or Judge scems reasonable. (19. V. c. 43, s. 290.)

0

INTERLOCUTORY MATTERS AND PROCEEDINGS.

Certifed 126. Whenever the plaintiff or defendant in any suit insti-
copies of pro- tuted in cither of the said Superior Courts, wishes to produce
reedinz may 10 either of such Courts or to any Judge thereof, the writ, de-
from ane. De. Claration, plea or any other proceedings filed in snch canse
puty Clerk's  in the office of any Depaty Clerk of the Crown, the said plain- 20
1iff or defendant may demand and receive from such Depaty
Clerk a copy of the same certified by the said Depaty to be 2
true copy of the original, which copy shall be received by such
Court or Judge, in all cases in licu of the original, and as a proof
thereof. (12'V. c. 63, = 85.) 25

TIME TO PLEAD REPLY, &c.

Jndgesof the  N2T. In suits in either of the Superior Courts, the Judge of the
County Courts County Court for the County in which the suit has been brought
Emet or the venue laid, may upon the application of the Plaintiff or
andonlers n  defendant in such suit, grant summonses and orders for time
certain mat- 19 declare, plead, reply, or rejoin ard for particalars of demand, 30
ok g T st off, and fo s and ord
to suits in the OF of sct off, and for summonses and orders to compute
Superior whether the defendants reside within the County or not and for
Courts. summonscs or orders for payment of money into Court for the
allowance of Bail, or for security for costs; and the Judge of
such County Court may hear and determine such applications 35
and grant such summonses, impose such terms, and make such
orders as might be granted, imposed and made in the like
. cases by a Judge of one of the Superior Courts sitting in Cham-
bers. 16 V. c. 175, 5. 17,18 & 14 V. c. 52, s. 5.

Exceptin the W28, The provisions of the Jast section shall not apply to any 40
vosutyof¥urk suit wherein the venue is laid in the County of York, or in any
excepted ju- S0t Wherein the Attorney for the defendant, or in case of two
stances. or more defendants where the Attorney for any one’or more of

them,

-



187

tommey Torthe pasund on b proscenies 14 pumn m soch the

torney for the plaintiff, or if he prosecates int person in such the

Plaintiff, resides : and either party nterestéd may appeal from

any such decision or order to the. Court in which the action is
5 pending, or to a Judge of one of the Superior Courts at Cham-

bers, and such Court or Judge may , Teverse or modify Witk right

such decision or order, or make' such- other order upon the 3PS 5070

subject matter of appeal, and the proceedings had thereon, afid s Judge there-

with or without costs, as 1o sach Court or Judge seems meet. o& :
10(19V.c. 91, 1.)

EFFECT OF DEATH OR MARRIAGE UPON THE PROCEKEDINGS IN AN

ACTION.
129. The death of a Plaintiff or Defendant shall rot pests of
cause the action to abate, but it may be continued as hereinafter pisiatifor
mentioned. (19. V. ¢. 43, s. 208.) - oudant.

130. If there be two or imore plaintiffs or Defendants anid If there be

15 one or more -of them dies, if the cause of such action m:;-ﬂ?e

survives 10 the surviving Plaintiff or Plaintiffs, or against the Bantior g

surviving D:(tl'englaxit oln; gfghﬁbtm’ the act:in shauile 10t be the canse of

thereby abated, but suc ' iug suggested on the record, actica survive

the action shall proceed at the suit of the surviving Plaintiff or 0 e thers-
20 Plaintiffs against the surviving Defendant or Defendants.” (19

V. c. 43, s. 209.) :

131. In case of the death of a sole Plaintiff or sole surviving Death of s sole
Plaintifl, the legal representative of such Plaintiff may, by leave pisintif
of the Court or a Judge, enter a suggestion of the death, and
25 that be is such legal representative, and the action shall
thereupon proceed ; and if such suggestion be made before the
trial, the truth of the suggestion shall be tried thereat, together
with the title of the deceased Plaintiff, and such Judgment
shall follow upon the verdict, in favor of or against the person
80 making such suggestion, as if sach person were originally the
Plaintiff. (19 V. c. 43, s. 210.)

132. In case of the death of 2 sole Defendant - or sole sur- Deatli ofa sole
viving Defendant where the action survives, the Plaiitiff may % s 2plesar
make a suggestion either in any of the pleadings, if the cause syt sy be

85 has not arrived at issue, or by filing a suggestion with the suggested.
other-pleadings, if it has so arrived, of the death, and that a
person named in ‘such suggestion is the executor or adminis-
trator of the deceased, and may theredpon sérve such executor
or administrator with a copy ol the writ and suggestion, and of Copy and no- .
40 the said other pleadinggs, and with a notice signed by the ticetobeserv-
Plaintiff or his Attorney, requiring such executor or adminis- posite ,,.,3 v
trator to appear within ten days after service of the notice, inclu-
sive of the day of such service, and that in default of his so doing
the Plaintiff may sign Judgment against him as such executor
or administrator. (19 V. c. 43, s. 211.)

-~ 1380
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183. The same proceedings may be had and tsken in

After such

notice, the pro- . .
ceedings to be Cas€ Of non-appearance afier such notice as a writ
tbe_nme:in jnstsuchexgcutorO:adminiSt:ﬂorinrspeaof cause for
gfﬁ which such action was brought. (19 V. c. 43, s. 211.)

tors.

If no previous

" 134. In case nopleadings have taken place before the death, 5

pleadings, the the suggestion shall form part of the declaration, and the decla-

o
form of
the de;:lamu-
tion,

ration, with a notice 10 plead, and the ion, may be serv-
ed together, and the new Defendant m thereto at the
same lime, and within eight days after the sexvice. (19 V.
c. 43, s 211.) 10

Ifphaintifhas 183, In case the Plaintiff had declared, but the Defendant

and

declared
Defendant has

ot

If Defendant
has pleaded.

1f plaintiff re-
COYeTs-

The death of

either party
between ver-

Plaintiff dy-
ing between
interlocutory
and final judg-
ment.

And if Defen-
dant o die.

had not pleaded before the death, the new Defendant shall plead

at the same time 10 the declaration and suggestion within ei{gbt
days after service of the suggestion; and in case the Defen-
dalln did plead before the death, t::l newdDefet:iam sl::aga be 15
at liberty to plead to the suggestion only, and within eight days
after th?ser%ce thereof, by way of denial, or such plea as may

be appropriaie to and rendered necessary by his character of
executor or administrator, unless by leave of the Court or a
Judge he is permitted to plead fresh matter in answer to the 20
declaration. (19 V. c. 43,s.211.)

136. In case the Defendant has pleaded before the death,
but the pleadings have not arrived at issue, the new Defendant,
besides pleading to the suggestion within eight days after the
service thereof, shall continue the pleadings to issue in the same 25
manner as the deceased might have done, and the pleadings
upon the declaration and the pleadings upon the suggestion
shall be tried together; and in case the Plaintiff recovers,
he shall be entitled to the like Judgment in respect of the debt
or sum sought to be recovered, and in respect of the costs prior 30
10 the suggestion, and in respect of the costs of the suggestion
and subsequent thereto, as in an action originally commenced
against the executor oradministrator. (19 V. c. 43} s. 211.)

137. The death of either party between the verdict and
Judgment shall not hereafter be alleged for error, so as such 85
Judgment be entered within two terms after such verdict. (19
V. c. 48, 5. 212.)

138, If the Plaintiff in any action” dies after an inter-
locutory Judgment and before a final Judgment obtained
therein, the action shall not abate by reason thereof, if such 40
action might have been originally prosecuted or maintained
by the executor oradministrator of such Plainiiff, if the Defen-
dant dies after such interlocutory Ju;ifrnent and before final
Judguaent, the action shall not abate if such action might have
been originally prosecuted or maintained against the executor 45
or administrator of such Defendant. (19 V.c. 43, s, 213.)

139,
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139. The Plaintiff, or, if he dies after sach interlocutory A writof Re-
Judgment, his executor or administrator, shall have a writ of 777 T =
revivor in the form contained in the Schedule (A) to this Act phintifs
annexed marked No. 11, orio the like effect, against the Defend- death.

5 ant, if living after such interlocutory jadgment, or if he has died,

then against his executors or administrators, to show cause why
damages in such action should not be assessed and recovered
lgtbe l;lsa.;ntzﬁ', or by his executor or administrator. (19 V. c.

, 8. 213, B

10 140. If sach Defendant, his executor or administrator, ap- Proceedings
_ pears at the return of such writ, and does not show or allege her=upes-
any matter sufficient to arrest the final judgment, or makes
defanlt, the damages shall be assessed, or the amount for
which final judgment is to be signed shall be referred to

15 the proper officer as in this Act provided ; and after the
assessment had, or the delivery of the order with the amount
endorsed thereon to the Plaintiff, his execator or adminis-
trator, final judgment shall be given for the Plaintiff, his
executor or administrator, prosecuting such writ of revivor

20 against such Defendant, his executor or administrator respect-
ively. (19 V. c. 43, 218)

141. The marmiage of a woman Plaintiff or Defendant Marriageofa
shall not cause the action to abate, but the action may notwith- To=a2 Pt
standing be proceeded with to judgment, and such judgment oq¢

25 may be executed against the wife alone, or by suggestion or
writ of revivor pursuant to this Act, judgment may be obtained
against the husband and wife and execution issue thereon;
in case of a judgment for the wife, execution may be ijssued
thereupon by the authority of the husband witbout any writ of

30 revivor or suggestion ; and if in any such action the wife has sued
or defended by Attorney appointed by her when sole, such At-
tomey may continue the action or defence, unless bis authority is
countermanded by the husband, and the Attorney changed
according to the practice of the Court. (19 V.c. 43, & 214.)

85 149. Where an action would bat” for this Act have Right ofde-
abated by Teason of the death of either party and in which fendsat fE -
the proceedings may be revived and continued under this ‘Act, youid have
the defendant -or person against whom the action may be 50 abated bat for
continued, may apply by summons to compel the plaintiff or this Act.

40 person entitled to proceed with the action to proceed according
to the provisions of this Act within such time as the Judge may
order. (18 V. c. 43, s. 215.) ; ‘

’

143. In default of such proceeding the defeadant ar other Mies s
mig

2. . - . N ) . 1 ..-
person against whom the action might be so continued may £05 72 40
43 enter a § tion of such default and of the representative aade >

character of the person by or against whom the action might
be proceeded with as the case may be, and shall have "ugg-
ment for the costs of the action against the plaintiff; or

or



m .
or against the person  entitled to proceed in his room as the
case may be, and in the latter case, 1o be levied of the goods of
the testator or intestate. (19 V.c. 43,s 215)

JUDGMENTS BY DEFAULT, AND THE MODE OF ASCERTAINING
THE AMOUNT TO BE RECOVERED THEREON. '

Noruleoror 144. No rule or order to compute shall be used. (19 V. c
der tocompute 43,'s. 141.) T

Juigmentby  14F. In actions where the Plaintiff seeksto recover a debt

detaulttinalin or liquidated demand in money, the true cause and amount of
which as been stated in the special indorsement on the Writ of
Summons or in the declaration, judgmen by defauit shall be
finl. (19V.c. 48, s 142) 10

Provisionsof  1.16. Notwithstanding any thing in this Act contaiged,
Bricii Aot of 1he provisions of the Act of the Parliament of Great Britain,
.0 W. ;‘;"’..,o passed in the Session held in the eighth and ninth years of the
11, to remain  Reign of King William the Third, intitnled, "An dct for the
i force. better preventing frivolous and vexalious suils, as to the assign- 15
- mentor suggestion of breaches, or asto judgment, shall continue
in force in Upper Canada. (19 V. c. 43, s. 145.)

Writs of Tn- 147. No writ of inquiry shall ixsue to a Sheriff in cases

quirynot to  of judgment by default, but cxcept in cases where the judgment

MictoShe s final as aforesaid, the damagrs when to be assessed by a 20
Jury, shall be ascertained at the same time and in like manner

When to be $ . . .. ‘
as if the parties had pleaded to issue, and the entries shall be
3?:*’ * * made on the Roll accordingly. (2 Geo. 4,c. 1,=.29) |

PROVISIONS FOR THE DETERMINATION OF QUESTIONS RAISED BY
THE CONSENT OF THE PARTIES WITH OR WITHOUT PLEADING.

Parties may 148. Where the parties to an action are agreed as to the
agree upon an qaestion or questions of fact to be decided between them, they 25 .
andirg jo. may, after writ issued and before judgment, by consent and
order of a Judge, (which order any Judge may make
upon being satisfied that the parties have a bond fide interest
in the decision of such question or questions, and that
the same is or are fit to be tried,) proceed to the trial of any 30
question or questions of fact without formal pleadings, and such
question or questions may be stated for trial in au issue in the
Form of stat- jOrm contained in the Schedule (A) to this Actannexed, marked
ingquestions No. 8, and such issue may be entered for trial and tried ac-
and trial of  eordingly in the same manner as any issue joined in an ordi- 35
iaue thereon. n,ry action, and the proceedings in such action and issue shall
be under and subject to the gi'é’inary control and jurisdiction of
the Court, as in other actions. (19 V. c. 48, s. 77.)

Andmayen-  149. The parties may, if they think fit, enter into an
ter into agree- agreement in writing, which shall be embodied in the said or
ment {o pay any
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at order, that upon the finding of the Jury in the money or not
igative of such jésue o jssues; a <um of inoriey JVNIIE
to be fixed by the parties, or to be ascertained by the Jury upon
the issue or Issaes and evidence submitted to them, shall be
5 paid by one of such parties to-the other of them, either with or
without the costs of the action. (19 V. c. 43, s. 78.)

- 130. Upon the finding of the Jury upon any such issue, Judgment
judgment may be entered for the sum agreed or ascertained may be enter-
as aforesaid, with.or without costs, as ke case may be, and Sorteeer”

10 execution may issue upon such judgment forthwith, unless &e. upon the
otherwise agreed, or unless the Court or a Judge otherwise finding.
orders for the purpose of giving either party an opportunity for
Tsovin% t)o set aside the verdict or for a-new trial. (19 V. c.

» 8. 4. : ' )

= 131. The proceedings upon any such issuc may be re- Proceedings _

5 corded at the instance of either party ; and the judgment, :’f"? record-
whether actunally recorded or not, shall have the same eftect as .

any other judgment in a contested action. (19V. c. 43, s. 80.) gg;‘;" of yudg-

132. The parties may, after writ issued and . before Parties may
og judgment, by consent and by order of a Judge, without any sgree upon a
pleadings, state any question or questions of law in a special m:p?:d-
case for the opinion of the Court. - (19 V. c. 43, s. 81.) . ings

"1533. The parties may, if they think fit, enter into an And may
agreement in writing, which shall be embodied in the aforesaid or 557t P2y
o5 any subsequent order, that upon the judgment of the Court money ol
being given in the affirmative or negative of the question or ing to the de-
questions of law raised by such special case, a sum of money S¥pn "Pon
fixed by the parties, or 10 be ascertained by the Court, or in ™" =
such manner as the Court may direct, shall be paid by vne of
such parties to the other of them, either with or without coxts
of the action, and the judgment of the Court may be entered
for any sum so fixed “or ascertained, with or without costs, ax
the case may be, and execution may issue upon such judgment
forthwith, unless otherwise or unless stayed by pro-
35 ceedings in error or appeal. (19 V.c. 43,s.82) :

154. The parties in any action or information after issue Afer inue
joined, ma) by consent and l:{ order. of a Judge of the inined, the
Court in_which the action is depending, state the facts of FTtSI 0
the case, in the form of a special case, for the opinion of the ypecial case for
40 Cowt, and agree that a judgment shall be entered for the, plain- the opinion of
Y tiffor defendant by confession, or of Nolle Prosequi, immediately ©¢ %%

afier the decision of the case, or otherwise, as the Court may

think fit, and judgment shall be entered accordingly. (7 W. 4,

c. $7 S. 17‘) [ . .

45 185. In casec no agreement is-entered into as to the cOStS Costs when
of such action, the costs shall follow the event, and be re- thereisno
covered by the successful party. (19, V. c. 43, s. 83.) 3 mt;:‘:g :

o PROVISIONS
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PROVISIONS FOR THE MORE EXPEDITIOUS DETERMIKATICN OF
MERE MATTERS OF ACCOUNT.

The Courtor  136. If at any time after the issuing of the writ, it be made
Judge on the 10 appear, 1o the satisfaction of the Coust or a Judge; upon the
hher party . application of either party, that the matters in dispute consist
may refer the wholly or in part of matters of mere account, which cannot
hele or any _conveniently be tried in the ordinary way, the Court or Judge
itrator, O, Iy, apon such application, if they or he think fit, decide suchk 5
cer or County matter in a summary manner, or order such matter, either
Judge. wholly or in part, to be referred to an arbitrator appointed by the
parties, or, in cases in the Superior Courts, to an officer of the
Court, or in country causes in the Superior Coarts, tothe Judge
of any County Court, upon such terms as 1o costs and other- 10
wixse 2s such Court orJudge thinks reasonable ; and the decision
Enforcing  or order of such Court or Judge, or the award or cenificate of
suchorder or  such referee, shall be enforceable by the same process as the
e finding of a Jury upon the matter referred. (19 V. c. 48, s. 84,
—19 V. c. 90, s. 10.) 15
3';’,,::’;3}' 157. If it appear to the Court or Judge that the allowance
law may be  OF disallowance of any particular item or items in such account
gﬁdedbrthe depends upon a question of Jaw fit to be decided by the Counrt,
et e n®  or upon a question of fact fit 1o be decided by a Jury, such
jury upon a  Court or Judge may direct a case to be stated or an issue or 20
special case or jssues to be tried ; and the decision of the Court upon such
e case, and the finding of the Jury upon such issue or issues,
shall be taken and acted upon by the arbitrator as conclusive.
(19 V. c. 48, s. 85,—~19 V. ¢. 90, s 11.)

Inactionsiz- B8, In all actions involving the investigation of lo
volvinglong  accounts on either side, the Judge may at and during the tri 25
Jadgemay direct a reference of all issues of fact in the cause, orof sach of
directare- the said issues and of the accounts and matters involved in all
;;':tn:: j2t or any such issues as he thinks fir, taking the verdict of the
verdictas to JOTY Qpon any issue or issues ot so referred, and directing a 30
other parts, verdict to be entered generally, on all or any of the issues, for
Kes iaeave either party, subject 1o such reference, or he may leave all or
the jury. any issues of fact to be found by the Jury, referring only the
amount of damages to be ascertained ; and if the parties agree
Appointment poOn the arbitrators (not more than three), the names of those __
ofarbitrators agreed on shall be inserted in the order of reference, but if the 33
evferred  parties cannot agree, the Judge shall name the arbitrator or
\ arbitrators, and appoint all other terms and conditions of the
As to motion  Tf€rence to be inserted in such order, and the award may be

tosetaside moved against, as in ordinary cases, within the first four days 40°

sward. of the Term next after the making thereof. (19 V. c. 43, «
156,—20 V. c. 58, s. 8.)
How the 139. In actions in which it appears to the Court or a

4mount anu Judge that the amount of damages which ought to be recovered
bo ssertained DY the Plaintiff is substaatially a matter of calculation, it shall
when the not be necessary to assess the damages by a Jury, but the Court 45
Court shall be or a Judge may direc: that the amount for which final judgment

is
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is to be signed, shall be ascertained—if the proceedings be car- ofopinion that
ned on in the principal Office at Toronto, by the Clexk of the it is substan-
Crown and Pleas of the proper Court—or, if the proggedings be Spliys matter
carried on in the Deputy Clerk’s Office in any County, then by = - .
5 the Judge of the County Court of such County—or, if the pro-
edings be carried on in any County Court, then by the Clerk
thereof ; and the attendance of witnesses and the production of
documents before such Clerk of the Crown, or Judge or
Clezk of the County Court, may be compelled by subpeena, in
10 the same manner as bedore a Jury upon a writof inquiry ; and
such Cletk of the Crown or Judge or Clerk of the County
Court, respectively, may appoint the day for hearing the case,
and adjoum the inquiry from time to time, as occasion
requires ; and sach Clerk of the Crown, or Judge or Clerk of
15 the Court, as the case may be, shall indorse upon the
» rale or for referring the amount of damages to him, the
amount found by him, and shall deliver the ruale or order with
such indorsement to the Plaintiff, and such and the like proceed-
ings may thereupon be bad, as to taxation of costs, signing judg-
20 ment, and otherwise,as upcn the finding ofa Juryupon an assess-
ment of damages. (19 V. c. 43, s. 143,—19 V. c. 90, s. 14.)

160. The ardbitrator, upon any compulsory reference; or arbitrator
upon any reference by consent of parties where the sabmission may make
is or may be made a rule or order of any of the Superior Courts ;o‘;"md:f‘g
25 of Law or Equity, or of any County Court, may, if he thinks fit, cial case.
and if it is not provided to the contrary, state hisaward as o ;g o000
the whole or any part thereof, in the form of a special case for
the opinion of the Court, and when an action is referred, judg-
ment, if so ordered, may be entered according to the opinion of
80 the Court. (19, V. c. 43, =. 86.)

161. The proceedings upon any such arbitratiou as afore- Proceedings
said shall, except otherwise directed Ly this Act or by the sub- before arbi-
mission or document authorizing the reference, be conducted in F3%r and his
like manner and subject to the same rules and enactments as ypon

85 to the power of the arbitrator and of the Court, the attendance by consent.
of witnesses, the production of documents, enforcing or setting
aside the award, or otherwise, as upon a reference made by
consent under 2 rule of Court or Judge’s order. (19 V. c. 43,
s. 87,—19 V. c. 90, 8. 13.) o
40 16%2. In every case of reference to arbitration, whether Case may be
under this Act or otherwise, where the submission is made a remittedto the
rule of any Court of Upper Canada, such Court or a Judge rbitrstom for
thereof may at any time and from time to time remit the matters tion, Sk
referred, or any or either of them, to the reconsideration and re- whenever.the
45 determination of the arbitrator or arbitrators or umpire, as the m‘: of
case may require, upon such terms as to costs and otherwise as Court.
to the said Court or Judge may seem proper. (19, V. c. 48,
s. 88.) .

13 Y 163.
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Period within  163. All applications. to set aside any award made ona
which appli- compulsory reference, shall be made within the first six days-of
:i‘;:““:‘:‘; the term pext following the publication of the award to the
must be made. parties, whether the award be made in Vacation or Tenn ; and
if no such application be made, or if no rule be granied thereon, 5
or if any rule granted thereon be afterwards discharged, such
award shall be final between the parties. (19 V. c. 43, 5. 89.)

Award may 164. Any award made on a compulsory reference

o4 prier o2 may, by authority of a Judge, ou such terms as to him -seems
s b e Teasonable, be enforced at any time after six days from the 10
said period bas time of publication, notwithstanding that the time for moving
ot elapsed. 1o set it aside has not elapsed. (19 V. c. 43, s. 90.)

. .
When parties  1655. Whenever the parties to any deed or instrurnent in
toany instru- writine made or executed, after this Act takes eflect or any of
made bave  them, agree that any then existing or future differences between 15
tgreedqfthat them orany of themshall bereferred toarbitration, and any ol::n?
sny dillerence more of the ies so ing or any n or claim-
e M ing thmughp::uunderagh::l:? them, Nevertheless commences
ferred to ar- an action at Law or a suit in Equity against the other party or
Quration, the parties or any of them, or against any person or persons claim- 20
Judgemsy ing through or under him or them in respect of the miatters so
stay proceed- agreed to be referred to any of them, then upon the applica-
ey s tion of the Defendant or Defendants, or any of them, ap-
respecting pearance and before plea or answer, and upon being satistied
such difference that po sufficient reason exists why such wmatters ought 25
rppuan not to be referred to arbitration according to such agreement
and proofof  2s aforesaid, and that the Defendant was st the time of the
certain mat- _ bringing of such action or suit and still is ready and willing to
ters. join and concur in all acts necessary and proper for causing
such matters so to be decided by arbitration, the Court in 30
which such action or suit has been brought or a Judge
thereof may make a rule or order staying all p ings
in such action or suit, on such terms asto costs and other-
wise, as to such Court or Judge may seem fit; bat such rule or
order may, at any time afterwards, be discharged or varied as 35
Justice requires. (19 V. c. 48, s. 91.) :

Provision for ~ 166. If in any case of arbitration, the document authorizing

sapplying the the reference provides that the reference shall be to 2 single

Fle arbitrator arbitrator, and all the parties do not, after differences have

or umpire dy- arisen, concur in the appointment of an arbitrator, or if any 40

;:%2‘::‘5 appointed arbitrator refuses to act, or becomes incapable of act-

when the re- 10g, or dies, and the terms of the document do not shew the in-

ference does tention that such vacancy should not be supplied, and the

f:;:‘:’; “hat Pastics do not concur in appointinga new arbitrator, or if, where

his place the .parties or two arbitrators are at liberty to appoint an umpire 45

should not be or third arbitrator, such parties or arbitrators do not appoint an

supplied. umpire or third arbitrator, or if any appointed umpire or third
arbitrator refuses to act, or becomes incapable of acting, ordies,
and the terms of the document authorizing the reference do not

shew
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plied, and the parties oratbitrators respectively do not appoint
a new one, then and in every such instance, any party may
serve the remaining parties or the arbitrators, as the case may

5 be, with a written notice to appoint an arbitrator, umpire or third
arbitrator; and if within seven clear days after sach notice has -
been served, no arbitrator, umpire or third arbitrator has been
appointed, any Judge of either of the Superior Courts of Law,
or of the Courtof Chancery, or of any County Coust, if the case

10 be in sach County Cowt, may, upon summons to be taken out A Judge to
by the party having served such notice, appoint an arbitrator, SFFer s de.
umpire or third arbitrator, as the case may be, and such arbi- faalt of the
trator, umpire or third arbitratorshall have the like power 1o act proper party.
in the reference and make an award as if he had been appointed

15 by consent of all parties. (19 V. c. 43, s. 92.)

1.87.'Whenthe'referenee:isorisimended to be to two ar- When the re-

bitrators, one. appointed by each party, either party in case of fereaceis to

the death, reﬁzsa.{’:o act or incapacity of any arbitrator appoint- juo e

ed by them, may substitute 2 new arbitrator, unless the docu- party neglects
20 ment. aunthorizing the reference .shews the intention that;"m;?;

the vacancy should not.be supplied, and if on such a reference ter cortain
one party fails.to appoint.an arbitrator either originally or by votice, &c,
way of substitution as aforesaid, for seven clear days after the ppoint his
other. party hasappointed an arbitrator, and bas served the party ac alove, za-
25 so failing with notice i;dwﬁﬁngto make the appointm;n,the }esstben-
party who. has inted: an arbitrator ma int sach arbi Ieremce pro-
trator to act asaggl:mmferee in the mfemxyxet,ppaond an awardmm
made by him shall be as binding on both parties as if the ap- should not be
pointment had been by consent ; but the Court or a Judge may *Pplied-
30 revoke such appointment on such terms as seem just. (19 V.
c. 43, s.93.)

168. When the reference is to two arbitrators and the Two arbitrs-
terms of the document authorizing it do not shew the intention tors may al-
that there should not be an umpire, or do not provide other- x&;@g‘:;_

85 wise for the appointment of an umpire, the two arbitrators may less the re-
appoint an umpire at any time within the period during which fereace forbid
they have power to make an award, unless they are called upon *
by notice-as aforesaid to make the appointment sooner. (19V.
c. 43, s. 94.)

>

N
2

40 169. The arbitrator acting under any such document or- Award to be
- compulsory order of reference as aforesaid, or under any order made within &
ferrﬁ the award back, shall make his award under his hand, certain period.
‘and :(unless :such' document 'or order respectively contains a
different limit of time) within three months after he has been
45 appointed, and has entered on the reference or has been
ed upor to act by a.notice in writing from any party,
the parties may by consent in writing “the time for
making the award. (19 V. c. 43, 5. 95.) ‘ _

13° : 170.
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Peridmaybe 17@. The Court of which such submission, document or

enlarged. order has been or may be made a rule or order, or any judge
thereof, fay, for good cause to be stated in the rule or order
for enlargement, from time to time, enlarge the term for
making the award, and if no other period of enlargementis 5
siated in the consent or order for enlargement, it shall be
decmed an enlargement for one month. (19 V. c. 43, s. 95.)

When theam- 171. In any case where an umpire bhas been appointed, he

pire shall act. may enter on the reference in lieu of the arbitrators if the latter
have allowed their time to expire without making an award, 10
or have delivered to any party or to the umpire a notice in
writing stating that they cannot agree. (19 V. c. 43, s. 95.)

When the 172. When any award made on any such submission, do-
award directs cument or order of reference as aforesaid, directs that posses-
Pomesion of sion of any lands or tenements capable of being the subject of 15
tobedelivered, an action of ejectment shall be delivered to any party either
the Court  forthwith or at any future time, or that any such party is entitled
may order 1o the possession of any such lands or tenements, the Court of
such deliv 1€ poss . .
aud enforee 3t Which the document authorizing the reference has been or may
a~ a judgment be made a rule or order, may order any partyto the reference who 20
in gectment i< in possession of any such lands or tenements, or any person
in possession of the same claiming under or put in possession
by him since the making of the document authorizing the refer-
ence, to deliver possession of the lands to the party entitled
thercto pursuant to the award, and such rale or order todeliver 25
possession shall bave the effect of 2 Judgment in ejectment
against every such party or person named in it, and execution
may issue and possession shall be delivered by the Sheriff as
on a Judgment in ¢jectment. (19 V. c. 48, s. 96.)

Court may 173. In cases in a County Court, the Judge thereof may, 30
order refer-  eitherat the sittings orin term, by consent of the parties, order any

ence to arbi- s 3, 3 s
tration as jn. CAUSE to be referred to arbitration, in the same manner, with the:

Queen’s same effect and with the same powers and in like manner
Bench. set aside any award thereon, as may be exercised by the Superior
Courts in any cause therein. (19 V. c. 90, s. 13.) 35

Eveeysabmiss 174. Every agreement or submission to arbitration by con-
-slon.to arbi-  sent, whether by deed, or in writing not under seal, may, on
tretion ma3 L the application “of any party thereto, be made a rule of either of
of Courtunless the Superior Courts of law, or of the Court of Chancery, or of
thelostra- 2 County Court in actions pending in such County Court, 40 -
et fortid  ypless such agreement or submission contains words purport-
ing that the parties intended that it should not be made a rule
of Court. (19 V. c. 48, s. 97:) :

Of what Court 1 73. If in any such agreement or submission it is provided:
1 may be . thatthesame may be made aruleof one in particularof the Supe- 45
andifacass Tior Courts aforesaid, it shall be made a rule of that Court only ;
bestated in  and if when there is no such provision, a case has been stated for

the



176. When in any case the document authorizing the refer- Oher Courts
ence is or has been made a rule or order of any one of such not to inter
Superior Courts, no other of such Courts shall have any juris- ™
diction to entertain any motion respecting the "arbitration or

10 award. (19 V. c. 43, s 97) -

177. The power and authority of any arbitrator or umpire Sobmissicn to
appointed by, or in pursuance of any rale of Court, or Judge’s arbitration if

orderor order of Nisi Prius, in any action, or by orin pur- JSgriwote
suance of any submission to reference, containing an agree- Court, not re-

15 ment that such submission may be made a rule of either of vocable
the Superior Courts of Common Law or of the Conrt of Chan- J7gest leave
cery, or of any County Court, shall not be revocable by any
party to such reference, without the leave of the Court by which
. suchrule or order was made, or which is mentioned in such sub-

20 mission, or by leave of a Judge; and the arbitrator and umpire Arbitrator to
> shall proceed with the reference notwithstanding any such revo- Freceed with
cation, and make an award, although the person making such *= o

revocation do not afterwards attend the reference ; and the Court may en-
Court, or any Judge thereof may, from time 10 time, enlarge iarge time for

25 the term for any such arbitrators making their award. (7 W. makingan
4,c 8, s 29) F award.

178. In case of a reference by any such rule or order, oF Witneses
by any submission containing such agreement as aforesaid, may, by order
and in case of an application to the Court by which such rule Jfthe Court,

30 or order was made or to the Court mentioned in such agree- ¢ ,,m,l,’:u:;
ment, or to any Judge thereof, setting forth the place of bitators.
residence of any witness whose presence is desired, such
Court or Judge may by a rule or order for that purpose com-
mand the attendance and examination of any such witness

85 named in such rule or order and also the production of any
documents mentioned therein. (7 W. 4, c. 3,s. $0.)

179. If, in addition to the service of such rale or Neglectsoto
order, an appointment of the time and place of attendance in do,s contempt
obedience thereto, signed by one at least of the arbitrators, or °f

40 by the umpire, before whom the attendance is required, hasbeen
served, either together with or after the service of such rule or
order: the disobedience of any such rule or order skall be
deemed a contempt of Cout, but the ]}:frson whose attendance
is required shall be entitled to the like conduct money and

45 payment of expenses, and for loss_of time, as for and upon
attendance at any trial : and no person shall be compelled to pro-
duce, under any such rule or order, any writing or other docu-
ment that he would not be compelled to produce at a trial, or to

attend

Vs o
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attend for more than two consecutive days, to be named in such
order. (7 W. 4,%c. 8, s. 30.) .

When witmes- 180. In case in any rule or order of reference, orin any

sexmay be  epbmission to arbitration containing in agreement that the sub-

TS "™ mission may be made a rale of Coun, it is ordered or 5
agreed that the witnesses upon such reference shall be examin-
ed upon oath, the arbitrator or umpire, or any one arbitrator,
shall administer an oath to sach witnesses, or take affirma.
tionsin cases where an affirmation isallowed by law instead of an
oath. (7W.4,c. 8, s.31) -

SUMMARY APPLICATIONS AND PROCEEDINGS.

Afidaviteon IS K. Upon motions founded upon affidavits, either pany
new matter in with leave of the Court or 2 Judge, may make affidavits in
amwer t0 2 answer to the affidavits of the opposite party, upon any new
) matter arising out of such affidavits, subject to all sach rules
as have been or may be made respecting such affidavits. (19 15
V. c. 48, s. 169.)

Court or 182. Upon the hearing of any motion or Summons, before
Judge may, o0 either of the Superior Courts or any Judge thereof, having
beaTin€ 237 jurisdiction in the case, such Court or Judge at their or his
summon,order discreton, and upon such terms as they or he think reasonable, 20
the produc-  from time to time order may to be produced, such documents
on 3t Jocn- as they or he think fit, and may order such witnesses, as they
evidence. or he may think necessary, to appear and be examined vipa
voce before subc Court or Judge, before a Judge of any County
Court, or before any Clerk or Deputy Clerk of the Crown, and 25
upon reading the report of the Judge of the County Court, or
Clerk or Deputy Clerk of the Crown, (as the casc may be)
-or if no such reference has been made, then upon ex-
amining such documents or hearing such witnessess by the
Court or Judge in which, or before whom such meotion or 30
Summons may be pending, such Court or Judge may make
such rule or order as may be just, and in cases within the
jurisdiction of 2 County Court the Court or a Judge therein
baving jurisdiction in the case may order the production of
documents or the attendance of witnesses before such Courst or 35
Judge and may proceed thereon in like manner as if such
documents had been produced or such witness had attended
and been cxamined before one of the Superior Courrs ora
Judge thereof. (19 V. c. 90, s. 16—19 V. c. 43, s. 170.)

Power tocom- 183, Any such Court or Judge may by such rule or order, or'40
pel attend- by any subsequent rale or order, command the attendance of the
esses or pro- Witnesses named therein for the purpose of being examined, or
duction of Jo- command the production of any writings or other documents to
cumentsin  be mentioned in such rule ororder, and in the case of a Judge, he
such cases. may if necessary or convenient so to do'direct the attendance of 45
any such witness to be at his own place of abode or elsewhere.-

If
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If in" eddition to the service of the rule or order, an sp-
pointment of the time and place of attendance in obedience
thereto, signed by the person or appointed to take the
examination;, or by one or more of such persons, has been ako

5 served together with or after the service of such rule or order,
and the wilful disobedience of any. such rale or order shall be
a contempt of Court, and the order in the case of a Judge’s order

having made a rule of Court, proceedings may be forthwith had
by attachment. But—1. Every person_whose attendance

10 is so required, - shall be entitled to the like payment for- atiend-
ance and expences as if he had been subpeenaed to attend
upbn a trial ; 2. Andnoperson shall be compelled to prodace
under any such rule or order any wﬁtﬁor other document
that be would not be compellable to produce at a trial of the

15 cause ; 3. And the Court orJudge, or person appointed to take
the examination, may adjourn the same from time to time as
occasion may require. (19 V. c. 43, s. I71.)

184 The Sheriff, Gaoler or other Officer baving the cus- Howprisoners
tody of any prisoner, inay take such prisoner for examination P23 2
20 under the authority of this Act by virtue of a Writ of Aabeas gee wideboe
corpus to be issued . for that purpose, which. Writ may be issued
by the Court or Judge, under such circumstances and in such
manner as sach Court or Judge may now by law issue a
Writ of habeas corpus ad testificandum. (19V. c. 43,s. 178.)

25 183, - party to any civil action or other civil proceed- Persous re-
ing re Anythe affidavit' of a person who refuses to make fusingto
it may by Summons for an order 10 such person Zaksafidavic
to appear and be examined upon oath before a Judge, or any pgfgd % ap-
other person to be named in such orderto whom it may be pear and be

$0 most convenient to refer such examination; as to the matters m‘"’
concerning. which” he has refused to make an affidavit, and 2 pers. pe
Judge may, if he think fit, make sach order for the attendance '
of such person-bofore the person therein appointed to take such
examination ‘for ‘the purpose of being examined as aforesaid,

85 and for the production of any writings or documents to be men-
tioned in such order; and may therein .impose sach terms as to
sach examination and the costs of the application and proceed-
ings thereon as he thinks just, and sach order shall be proceeded
upon in like manner as the order mentioned in the 182nd &

40 183rd sections of this Act. (19 V. c. 43, = 174.)

186: Upon the application- of any party to a cause pryision
or civil proceeding stating his ‘belief npon affidavit thatﬁ?aumg
any. to the. production of which he is entitled for 9f documents
the - purpose .of discovery. or -otherwise, is in the poSSession ton of he ox.
45 or power. of the opposite party, the Gourt or Judge may verseparty.

order that .the party against whom such application is .

made, or.if such party.is-a body corporate, that some Officer to

be named of such body corporate, shall answer on affidavit,

stating ‘what documents he or they has or bave in his or their

possession
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possession or power relating to the matters in dispute, or what

he knows as 1o the custody they or any of them are in, and
~whether he orthey objects or object (and if so, on what grounds)

to the production of such as are in his or their possession or
power, and upon such affidavit being made, the Court or Judge 5
may make such farther order thereon as is just. (19 V.c. 43,

s. 173.)

Interrogato- 187. In all cases the plaintiffl with the declaration, and the

ries may be  Defendant with the plea, may deliver, or either of them, by

e narts leave of the Court or a Judge at any other time may deliver 1o 10

who shall be the opposite party or his attorney (provided such party if not

required t» 3 body corporate would be liable to be called and examin-

saswer thedh o a3 a witmess upon such matter)) interrogatories in
writing upon any matter upon which discovery may be
sought, and require such pany, or in the case of a body 15
corporate, any of the Officers of such body corporate, within
ten days to answer the questions in writing by affidavit
to be sworn and filed in the ordinary way; and any party.or
Officer omitting without just cause, sufficiently to answer all
questions as 1o which discovery may be sought, within the 20
above time, or such extended time as the Comrt or Judge may
allow, shall be deemed guilty of a contempt, and may be pro-
ceeded against accordingly. (19 V. c. 43, s. 176.)

Afdavituvpon K8, The application for such order shall be made upon
;@:‘t‘k‘:‘ﬁ:? an affidavit of the party proposing to interrogate, and of his At- 25
Teave toserve 10MMEy or agent, or in the case of a body corporate, of their
soch interro-  Attorney or agent, stating that the deponents or deponent be-
e lieve or belicves that the party proposing to interrogate, whether
Plaintiff or Defendant, will derive material benefit in the cause
from the discovery which he seeks, that there is a good cause $0
of action or of defence upon the merits, and if the applicatioa
be made on the part of the Defendant, that the discovery is not
Where the  Sought for the purpose of delay ; but where it happens
party is pre- from unavoidable circumstances, that the Plaintiff or Defendant
Yeated fr0m  cannot join in such affidavit, the Court or 2 Judge may, upon 35
T esdavit. affidavit of the circumstances by which the party is prevented
from so joining therein, allow and order that the interroga-
tories may be delivered without such affidavit. (19 V.c. 43,

8. 177.)

In case of 189. In case of omission, without just cause, to answer 40
omission to sufficiently such written interrogatories,” the Comrt or a
Ty may be Judge may direct an oral examination of the interrogated
cxamined  party as to such points as they or he may direct, before
onllyor wm- 3 Judee or any other person to be specially named ; and

m:‘; e the Court oraJudge, may, by such rule or erder, or by any 45
Socaments, subsequent rule or order, command the attendance of such party
and before oy parties before the person appointed to take such examination
whom. for the purpose of being orally examined as aforesaid, or

command the production of any writings or other documents to

"be
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be mentioned in such rule or order, and may impose therein
such tex:;s:i asfxo such examination and tl;engosts of the appli-
cation of the proceedings thereon, otherwise, asto
sach Court or Judge seems just, and such rule or order shall

5 bave the same force and effect and may be proceeded upon in
like manner as an order made under the 182nd & 183rd sections
of this Act. (19 V.c. 43, s. 178.)

190. Whenever by virtue of this Act, an examination of Examination

any party or parties, Witness or witnesses, has been taken be- ¥ befledin
10 fore a Judge of either of the Sn’perior Courts, of Common Law the Court.

or of any County Court, or before any Officer or other person

appointed to lake the same, the depositions takerr down by

such examiner shall be returned to and kept in the office of the

Court (Principal or Deputy Clerk’s office, as the case may be,)
15 in which the proceedings are carried on, and office copies of

such depositions may be given out, and the examinations and

depositions certified under the hand of the Judge or other

officer or person taking the same, shall, and may without May be used

proof of the signature, be received and read in evidence, in evidence.
20 saving all just exceptions. (19 V. c. 43, s. 179.)

191. Every Judge, Officer or other person named in any geaminers
such rule or order as aforesaid, for taking examinations under msy make
this Act, may, and if need be, shall make a special report to the % el 16-
Court in which such proceedings are pending, touching such ovhdy

25 examination and the conduct or absence of any witness or other
person thereon or relaling thereto ; and the Court shall Orders there
required to institute such proceedings and make such order or ™
orders upon such report as Justice may require, and as may be
instituted and made in any case of contempt of the Coart. (19

80 V. c. 43, s. 180.) "

192. The costs of every application for any rule or order As to costsof
10 be made for the examination of parties or witnesses by virtue Bule and ex-
of this Act, and of the rule or order and proceedings thereon, * "
shall be in the discretion of the Court or Judge by whom such
35 rule or order is made. (19 V. c. 43, «. 181.)

193. Either party may apply to the Court or a Judge for Inspection of
a rule or order for the inspection by the Jury or by himself or by real or per-
bis witnesses, of any real or personal property, the inspection of Al property
which may be material to the proper determination 02 the ques- 'f.’;’";?;n’:"
40 tion in dispute, and the Court or 2 Judge may make such rule nesses.

or order upon such terms as to costs and otherwise, as such’

Court or Judge may direct ; but nothing herein contained shall °*

affect the provisions of any Act as to obtaining a view by a

Jary. (19V.c.43,s.172) .

INSPECTION OF DOCUMENTS.

45 194. TheCourt in which any action or legal proceeding When th
is pending, or sny Judge thereof in vacation, may, on .applieatiogn,» Court or &
(end
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(and in any such action or pfoceeding in either of the Superior
ilulgsi:s‘g?c- Courts \vhgn the Attornies })or both parties reside in the same
tion of dict  County, the Judge of the County Court of such County may on
ments application), compel the opposite party to allow the party making

the application, to inspect all documents in the custody or 5

under the control of such opposite party relating to such action

or other legal proceeding, and if necessary, to take examined

copies of the same, in all cases in which previousto the passi

of this Act a discovery might have been obtained by Bill, or

other proceeding in Equity, at the instance of the party so 10

making application as aforesaid. (16 V. c. 19, s. 8.)

ADMISSION OF DOCUMENTS.

Calling on 193. Either party may call upon the other party, by

P“."‘g;;f;’_“'" notice, to admit any Document, saving all just exceptions, and

menia, in case of refusal or neglect to admit, the costs of proving the
Documents shall be paid by the party so neglecting or refusing, 15
whatever the result of the cause may be, unless at the trial the

Costs. Judge centifies that the refusal to admit was reasonable ; and
no costs of proving any Document shall be allowed unless such
notice has been given, except in cases where the omission to
give the notice iy, in the opinion of the Taxing Officer, a 20
saving of expense. (19 V. c. 43, s. 165.)

Evidence of 196. An affidavit of the Attomey in the cause, or his

admissions.  Clerk, of the due signature of any admissions made in pur-
suance of such notice, and annexed to such affidavit, shall be in
all cases sufficient evidence of such admissions, (19 V. c. 43, 25
s. 166.)

Evidence of 197. An affidavit of the Attorney in the danse, or his

serviceof - Clerk, of the service of any notice to produce in respect to

tice to pro- . . : . - -

duce. which notice to admit has been given, and of the time when it
was served, with a copy of such notice to produce, annexed to gq
such affidavit, shall be sufficient evidence of the service of the
original of such notice, and of the time “when it was served.
(19 V. c. 43, s. 167.)

NOTICE OF TRIAL OR OF ASSFSSMENT OF DAMAGES, AND
COUNTERMAND THEREOF.

Eight days’ 198. Eight days’ notice of trial or of assessment shall be

trinl tobe  given, and shall be sufficient in all cases, whether at Bar'or g

given: at Nisi Prius,or at the County Courts. (19 V. c. 43, 5. 146-—-
8V.c. 18,5 29.) -

Four days® 199. A countermand of notice of trial or assessment
notice ofcoun- shall be given four days before the time mentioned in the
termaad- notice of trial or assessment, ualess short notice has been 4o

given, and then two days before the time mentioned in the
notice, unless otherwise ordered by the Courtor a Judge, or by
consent. (19 V. c. 43, s. 147.)

200,



NIM PRIUS RECORDS. -

200. The rec:nr?iof ivd'ﬁi Pyﬁ&needﬁn:;u;e sededm

" baut shall be passed and signed by the Clexk or Clexk of sealed
5 the Crown in'whose'qﬁth_e ‘samme mayliepassedandinm'we

Country Causes shall be eatered for trial with the aty Clerk

of the Crown of the proper County, before noon *theCom-m" be

mission or opening day .of the Assizes for such County ; but the p.,,,f

Judge may it 2 record in any suit to be entered after the
10 time above linii if apon facts disclosed on affidavit, or on

the consent of both parties, he sees fittodoso. (19 V.c. 48, s

154.)

20k. The party entering any record shall indorse thereon How to be en-
whetherit’be anassessment,an undefended issueor adefended is- dorsed.

15 sue; andthe DeputyClerk of the Crown shall make three listsand
enter each Record in one of the said lists, in the order in which
the Records are received by him, and on the first list he shall
enter all the assessments and undefended issues, and in the

. second list all defended issues not marked “ Infenior Jurisdic-

op ticn,” and on the third list all defended issues marked “In-

“ ferior Jurisdiction,” and the Judge at Nisi Prixs may postpone
the trial of causes in the third list until all the others are dis-
posed of, and call on:the caunses in the first list at such time
and times as he finds ‘most convenient for disposing of the
basiness. (19 V. c. 43,s. 154.)

25 202. The judge presiding at the Assizes or Connty Court mug 13t
sittings, may, in his discretion, peremptorily order the business proceedings
of the Court to be proeeeded witk;, on-the first day of the siting mp@:
of the Court. (14& 153V. c. 14, s. 14) 3,.

203. In Town Causes the Recordsshall be entered with the How records
Clerk of Assize, who shall atténd 'at the Court House on the to be entersd

30 Commission or opening day for the pirpose of receiving and in Town
entering the same, from nine in the moming until noon, after
which he shall not receive any without the order of the presid-

ing Judge, who shall have the same power in this respect as’ -
ot fogﬁ ’in the 200th section, and'the Clerk of Assize shall
35 /ake three lists as aforesaid, which shall be regulated and the
business disposed of as in Country Causes. (19V.ec. 43, s.
153.) : ' " N
204. In cases in the County Courts the plaintiffs shall enter
with the Clerk of such:Courts, arecord inthe form of a Nisi Prius gm‘“‘d
40 record, on or before the first day .of the sitting of such Courts Courts. o
respectively, and in-those Courts no other vesire than the fol-
lowing need be:entered in-the'record : (8 V. c. 18, s. 80.)

Therefore, the Sherifl, (or Coroner,-as the case may ¢) is (or ..
are) commanded that he (or they) cat:se 10 come befdré,‘) " Veire,
5 , Esquire, Judge of oursaid Court, at the next
sitting thereof, for trials and -assessments, at the Coart House,
in ,» in the said County, on ‘ the
day
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day of , in the year of Our Lord,
one thousand eight hundred and > aJurytotry the
said issue, (or assess the damages, as the case may be).

When there are issues in law and alsoin fact, or upon any as
sessment of damages, the above verire may be altered and 5
adapted to the particular case.

ADDRESSES OF COUNSEL, &c.

Howaddresses 205, Upon the trial of any cause the addresses to the Jury

of Conncil to - shal] be regulated as follows: the party who begins, or his

fatad, ©" = Counsel, in the event of his opponent not announcing at the close 14
of the case of the party who begins, his intention to adduce
-evidence, shall be allowed to address the Jury a second time
at the close of such case, for the purpose of samming up the
evidence ; and the party on the other side, or his Counsel, shall
then be allowed toopen his case and also to sam up the evidence ;5
(if any), and the right to reply shall be the same as ai present.
(19 V. c. 43, s. 157.)

TRIALS MAY BE ADJOURNED, &c.

When the 208. The Court or Judge at the trial of any cause may,
Court may ad- when deemed right for the purposes of justice, order an adjourn- gq
yurn 8 5% ment for such time and subject to such terms and conditions,
asto costs and otherwise, as they or he may think fit. (19 V.
c. 48, = 138.)

AND WITH RESPECT TO AMENDMENTS AT THE TRIAL.

Vasiancesmay 207. When upon the trial in any Civil Action, Indict-
be ﬁmended J2 ment or Information for any Misdemeanor, before any Court of
f,:;,mﬁ:m Record holding Plea in Civil Actions, or any Judge sitting at
tormisde-  Nisi Prius any, variance appears between any matter in 25
AT At .op Writing or in print produced in evidence, and the recital or
of the Court or Selting forth thereof upon the record whereon the trial is pend-
Judge holding ing such Court or Judge may, cause the Record on which such
Plea thereof] 1ria) is pending to be forthwith amended in such particalar by
some officer of the Court, on payment of such costs (if any) to 30
the other party as such Court or Judge may think reasonable,
and thereupon the trial shall proceed as if no such variance had
appeared ; and in case such trial is had at Nisi Prius, the
order for the amendment shall be endorsed on the postea and .
returned together with the record, and therenpon the papers, 3%
rolls, and other records of the Court, from which such record
issued, shall be amended accordingly. (1 W. 4,c.2,s. 1)

Upon such 208. When upon the trial in any civil action, or in any
terms respect- information in the nature of a quo warranto or proceedings on
:::: o . @ uandamus, before any Court of Record holding Plea in civil 40
soraible. actions, or any Judge sitting at Nisi Prius, any variance appears
between the proof and the recital or setting forth on the record,
writ or document, in which the trial is proceeding, of any con-
tract, name or other, matter, in any particular or particulars, in
the judgment of such Court or Judge not material to the merits 45

of
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of the case, and by which the ite party cannot have been
prejudiced in the conduct of hisogpctoi?n, prosecution or defence,
such Court or Judge may cause such record, writ or document,
to be forthwith amended by.some officer of the Court, or other-

5 wise, both in the part. of the pleadings where such variance
occurs, and in every other part of the pleadings which it may
become necessary to amend, on such terms as to payment of
costs to the other party, or postponing the trial to be had before
the same or another Jury, or both of payment of costs and post-

10 ponement, as such Court or Judge thinks reasonable; and Or allow the
in case such variance exists in some particular in the judgment rerd to be
of such Court or Judge not material to the merits of the case, * ’
but such as that the opposite party may have been prejudiced
thereby in the conduct of his action, prosecution or defence, .

15 such Court or Judge may cause the same to be amended, upon
payment of costs to the other party, and the withdrawal of the
record or postponment of the trial, as aforesaid, as sach Court or
Judge may think reasonable. (1 W. 4, c. 3, s. 13.)

209. In case after such amendment the trial is proceeded After amend-

20 with, the same shall proceed in the same manner in all respects, ment, the trial
both with regard to the liability of witnesses to be indicted for ‘J.&““"’gn o
perjury, and otherwise, as if no such variance had appeared. ::ah variancs.

B - appearel.
210. In case such trial is had at Nist Prius, the order for On trialat
the amendment shall be endorsed on the postea, and returned Niei Priue,

25 together with the record ; and thereupon such papers, rolls and Joerdment to
other records of the Court frd"ou;l zlhli)‘:zh gnchdr:dcord is,:r;iuedi as it xendorsed on
may be necessaryto amend, s amended accordingly, and the postes
the order for amendment shall be entered on the roll lc%’yother rolts, and e
document upon which the trial is had. . (7 W. 4, c..8, s. 15.) smended ac-

cordingly.

30 <211. Any party dissatisfied with the decision of the Party dis-
Judge at Nisi Prius, respecting his allowance of any such “;:ﬁsﬁ“*n‘;_‘h
amendment, may apply to the Court from which tile record fient maw
issued for a new trial upon that ground ; and in case any such apply for new
Court think such amendment improper, 2 new trial shall be trisl-

85 granted accordingly, on such terms as the Court may think fit,
or the Court shall make such other order as to them may seem
meet. (7 W. 4, ¢c. $,s. 15.)

212. The said Court or Judge may, in any sach case of [nstend of

variance, instead of rausing the record to be amended, as afore- nmendment

40 said, direct the jury to find the fact or facts according to the ::;:‘t‘{f:m{,
evidence, and thereupon such finding shall be stated on such g find facts
record ; and notwithstanding the finding on the issue joined, if according to
the Court from which the record issued think the variance im- 33?{;‘13?:;’00
material to the merits of the case, and the mistatement such as beimmaterial,

45 could not have prejudiced the opposite party in the conduct of Court may
the action or defence, such Court shall give judgment accord- ﬂ‘;,;‘;;ggm;“
ing to)the very right and justice of the case. (7 W. 4, c. 3, the merity,
s. 16. LT o

o: 213,



The Gourts 213. The Courts and every Judge thereof, and any Judge
may and must sitting at Nisi Prius, or for the trial of causes, may, at all times
makeall sch amend all defects and errors in any proceeding in civil causes,
inany civil Whether there is any thing in writing to amend by or not, and
proveedings as whether the defect or error be that of the party applyingto 5
:‘,;::m amend or not, and all such amendmeats may be made with or
justice, without costs, and upon such terms as to the Court or Ju
seems fit, and all such amendments as may be necessary for
the purpose of determining in the existing suit the real question
in controversy between the parties, shall be so made. (19V. 10
c. 43, s. 291.)

COSTS OF TRE DAY.

Costsofthe  214. In case a notice of trial or assessment is given

day provided and not duly countermanded, the party giving the notice of

for. trial or assessment shall, if be do not bring the issue to trial or
assess the damages, pay to the party to whom such notice was 15
given the like costs and charges as if such trial or asscssment
had not been countermanded. (2 G. 4, ¢. 1, s. 36—19 V. c.
43, =. 148—8 V. c. 13, = 29.)

Rule for costs  213. The rule for costs of the day for not proceceding to
:& *dh: :l:y ou trial or assessment pursuant to motice, or not countermanding 20
31

in sufficient time, may be drawn up on affidavit without
motion made in Court. (19 V. c. 43, 5. 148.)

JUDGMENTS BY DEFAULT FOR NOT PROCEEDING TO TRIAL.

A certain 216. The Act of the Parliament of Great Britain, passed 25
British Act of in the fourteenth year of the Reign of King George the Second,
I mgfw intituled, An Act to prevent inconveniences from delays of
in force, U. C. causes after issue joined, so far as the same relates to judgment
as in case of a nonsuit, shall not be in force in Upper Canada.

(19 V. c. 43, & 149.) 80 -

Town causes, 217. Causes in which the venue is laid in the United
and County ~ Counties of York and Peel, or in the County of York alone,
cwuses distin- yhen no longer united with the said County of Peel, shall be

guished. called Town causes, and all other causes shall be called Country
causes. (19 V. c. 43, s. 150.) . 85
If plaintief 218. Where issue is joined in any cause, and the

neglects t0 o Plaintiff neglects to bring such issue on to be tried, in cases
in the Superior Courts at the times following, that is to say,

{o trial within
a certain time | . P . A N
after isue  in Town causes where issue is joined in, or in the vacation

joined, Defen- hefore Hilary, Trinity or Michaelmas Term, and the Plaintiff 40 -
dan) may €% peglects to bring the issue on to be tried at or before the
laintiff to  second Assizes following such term, or if issue is joined in
ring gﬂe to or in the vacation before Raster Term, then if the Plaintiff
*  neglects to bring the issue on to be tried at or before the first
Assizes after Ea;ter Term,—and in Country causes where 45
: issue
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issue is joined in, or in the vacation -before Hilary or Trinity
Term, and the Plaintiff neglects to bring the issue on to be
tried at or before the second Assizes following such Te:m, or if
issue is joined in or in the vacation beforc Easter or Michael-
5 mas Term,—and the Plaintiff neglects to bring the issue on
to be tried at or before the first Assizes after such Term, or in
cases in the County Court if the Plaintiff negleccts to bring the
issue on to be tried at the first sittings of the Court after issue
joined whetherin any such cases the Plaintiff has in the mean-
10 time given notice of trial or not, the Defendant may give twenty
days’ notice to the Plaintiff, to bring the issue on to be tried at the
Assizes or sittings of the Court next after the expiration of the
notice ; and if the Plaiptiff afterwards neglects to give notice
of trial for such Assizes ‘Sitﬁntgf, of to proceed to trial as re
15 quired by the notice given by the Defendant, the Defendant
may suggest on the record that the Plaintiff has failed to
proceed to trial, although duly required so to do, (which sug-
gestion shall not be traversable, but only be subject to be set
aside i{ untrue,) and may sign Judgement for his costs; but
20 the Court or a Judge may extend the time for proceeding to
trial with or without terms ; and no rule for trial by proviso
shall hereafter be necessary. (19 V. c. 43, s. 151.)

TRANSMISSION AND DELIVERY OF NISI PRIUS RECORDS, &e.

219. Every Deputy Clerk of the Crown shall, within twenty- Deputy Clerks
four hours after n:;x;lce in writi tlcxl::livered to him in his of;ﬁce, g :l‘l:f::n
25 for that purpose, yrment o! necessary postage enclose, e
seal up and u-ansmirt,aby post to the proper principal officc at ?ryiu:‘ record
Toronto, addressed to the Clerk thereof, any record of Visi to Torentoor
Prius in his custody mentioned in suéh notice, together Jeiver the,
with all exhibits filed atthe trial, and.in defanlt thereof, he up on proper
30 may be adjudged guilty of a contempt of Court, and be notice, &c.
dealt with in the discretion of the Court accordingly; and Failure to be
if, after such notice, the Nisi Prius record is not in Court at the a contempt.
time of moving any rule requiring a reference thereto, she party sfier such
moving may, on ﬁfing an affidavit of the service of notice, and notice s party
$5 that the record, on search, has not been found in tbe said princi- :{’t_go:’é’;eth .
pal office, be allowed by the Court to move any such rule record be not
without the production of the Record of Nisé Prius. (14 & 13 in Court; first
V.c. 118,5.6—20 V. c. 57, s. 8.) , Sling afdavit
220. The said Deputy Clerks of the Crown shall,. after the When and
40 time for the moving for new trials has expired, deliver to the how Deputy
Attorney of the party entitled to the Postea, any record in their ﬂf“;‘:’::gnl
custody upon getting a receipt for the same, but they shall not or exhibits to
deliver to any party any Exhibit filed, without a Judge’s order Attorncy or
to that effect. (14 & 15 V. c. 118, s. 2.) Parties.

45 221. After verdict or non-suit, the Attomey of the party actorney en-
entitled to the Postea in the cause shall prepare the same. . (14 titled to
&15V.c 118,s.4.) L - Dosteato pre-

2, P e
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Grounds tobe RULES FOR NEW TRIALS OR TO ESTER A VERDICT OR NON SUIT-
Nisxfo:-‘ne:h 222. In every rule nisi for 2 new trial or to enter a verdict
trial. or non-suit, the grounds upon which such rule has been granted
shall be shortly stated therein; but incase of any omission, 4
the Court may permit the rule 10 be amended and served agat
on such terms as are deemed reasonable. (19 V. c. 42, s.

Court may 168’)

sllowamend-  2PJ. When a new trial is granted on the grouud that the

ments. verdict is against evidence, the costs of the first trial shall abide
the event, unless the Court otherwise order.

Gourty Courts 24 Tn cases in the County Courts verdicts or non-suits may !
poo-suits or  be set aside and new tsials grant Judgments be arrested
graotoew  upon the like grounds and principles as in the Superior Courts,
trials. but no wotion for any such purpose shall be enteriained after-
the rising of tbe Court on the second day of the term ensuing

the rendering of the verdict or the non-suit. (8 V. c. 18, s. 43.) 15
3

0

ARREST OF JUDGMENT AND JUDGMENT non obstanle veredicto.

Proceedi 223. Upon any motion made in arrest of Judgment or
on moti;;?in for Judg-mel:: non oybstante veredicto by reason of thedggln aver-
m‘f‘ °f;;ﬂds* ment of some material fact or facts, or some material allegation or
jalzwent nes Other cause, the party whose pieading is alleged or adjudged to
ebstante. be therein defective, may by leave of the Court, suggest the 20
existence of the omitted fact or facts or other matter which if
Sugrestion of tfue Would remedy the alleged defect: and such suggestion
facts by party may be pleaded to by the opposite party within eight days after
whose Pread-  notice thereof, or such further time as the Court or a Judge may
:z,gwomm allow, and the proccedings for trial of any issues joined upon ,.
such pleadings shall be the same as in an ordinary action.
(19 V. c. 48, s 217.)

226. If the Tact or facts suggested be admitted or be found
f suzzestion  to be true, the party who suggested them shall be entitled to such
be fournd true. Judoment as he would have been entitled 1o if such fact or
facts or allegations had been originally stated in the pleading 30
and proved or admitted on the trial, together with the costs of
and occasioned by the suggestion and proceeding thereon ; but
Ifuntrue.  if such fact or facts be found untrue, the opposite party shall be
entitled to his costs of and occasioned by the suggestion and
proceedings thereon, in addition to any other costs to which he 35
may be entitled. (19 V. c. 43, s. 218.)

CON‘i“!-:SSlONS, FILING THE SAME AND JUDGMENTS THEREON.

As to judg- 227. Final jndgmept upon a cognorit aclionem or Warrant
menten co-  of Attorney to conf=ss judgment given or executed before the
Buocils. suing out of any process, may, at the option of the Plaintiff, be 40

entered in any office of either of the said Superior Courts, and

in like manner and like circumstances final judgment may be

entered on a cognovit actionem or Warrant of Attorney to

confess judgment for an amount not exceeding one hundred

pounds, in any County Court, unless some-particular office tlt;or 45
at
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that purpose is expressly stated in the cogmori? or Warrant.
18 V. c. 90, 8. 6.—~19 V. c. 43, 5. 10. ° -

"~ B28. No confession of judgment or cornovit actionem shall
be valid or effectnal to support any judgment or writ of execa- .
tion, unless the same or a sworn copy thereof, is filed ofmordm
5 in the proper office of the Conrt in the County in which the givenatter
person giving such confession of judgment or cognorit adlionem this Act to be
resides, within one month after the same has been given ; and a
book shall be kept in every such office to be called the Cognovit
Book, in which shall be entered the names of the Plaintiff and
Defendant in every such confession or cognovit, the amount of
10 : :
the true debt or arrangement secured thereby, the time when
judgment may be entered and execution issued thereon, and
the day when such confession or cognovit, or copy thereof, is
filed in the said office ; and such book shall be open to inspec-
15 tion by any person during office hours, on the payment of a fee
of one shilling. 20 V. c. 57,s. 17.

JUDGMENT AND WRITS OF EXECUTION.

229. The party in whose favour a verdict has been
rendered or when the Plaintiff has been non-suited at the trial the When final
20 Defendant may enter final judgment on the fifth day of term Jidgment may
next following such verdict or non-suit and thereupon sue out
execution. 19 V.c. 43, s. 182—8 V. c. 13; s. 42. , '

230. The Judge before whom any issue joined in an
o5 action is tried, or<gieamages assessed, in case the Plaintiff oz m
Demandant therein becomes non-suit, or a verdict is given for Judge msy
the Plaintiff or Demandant, Defendant or Tenant, may certify certify tbat
under his hand on the back of the Record, at any time Lefore Gaant oo issue
the end of the Sittings or Assizes, that in his opinion, execution forthwith.
go ©ught to issue in such action forthwith, or at some day to be
named in such certificate, and subject or not to any condition
or qualification, and in case of a verdict for the Plaintiff, then
either for the whole or any part of the sam found by such ver-
dict, in all which cases costs may be taxed in the nsual man- pyip; outs,
g5 her and judgment entered forthwith, and execation may be ;
issued forthwith or afterwards on any day in vacation or term, Execution.
according to the terms of such certificate, and the postea With pryersn
such certificate as a part thereof, shall and may be entered of postes.
record as of etdhe day oxlz1 which the judgment is sign:lcli; but the
p entitled to such judgment may postpone the signing
40 tha:trzo . 19V.c. 43, s 18% V.c. 18, s. 42. '

231. In all actions where the Plaintiff recovers a sum of Sum of money
money, the amount to which he is entitled may be awarded to Fecovered fo
bim by the judgment generally, without any distinction being peararoea

45 therein made as to whetler such sum is recovered by way of a : v

debt or damages. 19 V. c. 43, s. 144.
14 32,
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amdre SV E judgment signed -by.-virtne. of “the 230th

afjudg- Section mav;:ybe entered and recorded as.the .yidgment ‘of
the Court wherein the action is pending, though the Court
may not be sitting on the day of the signing thereof, and shall
be as effecmal as if the same had ‘been signed and recorded 5
according to the course of the common law. 19 V.c. 43,'s
183. :

g

Judgment 233. Notwithstanding any Judgment signed or recorded

:gb;*‘ or execntion issued _bl;gvixmye of the 230th and 232nd Sec-
® %% tions, the Court in which the action is brought may order sach 10

Judgment to be vicated and execution to be stayed or set

aside, and may enter an arrest of Judgment or grant a new

trial or a new assessment of damages, as justice may appearto

Consequence require, and thereupon the party affected by such ‘Writ of Ex-
ofits beingio. ecution shall be restored to all that he may have lost thereby, in 15

like manner as upon the reversal of a Judgment by Writ of

Error, or otherwise asthe Court may think fitto direct; but any

application to vacate such Judgment must be made within the

first four days of the Term next after the rendering of the verdict.
19 V. c. 43, s. 184. 20

Deputy Clerk 234, Every Deputy Clerk of the Crown and Pleas and

tokeep bosks every County Court Clerk shall keep a regular book, in which,

st J:‘;;t::fs, shall be minuted and docketed all Judgments eutered by such

& Deputy Clerk or County Court Clerk ; and such minute shall
contain : Co 25

1. The name of every Plaintiff and Defendant ;

2. The date of the issue of the first process;

‘8. The date of the entry of Judgment;

4. The form of action, and the amount of debt or damages re- .
covered ; $0

5. The amount of costs taxed ;

And 6. Whether such Judgment has been entered on verdict,
default, confession, non pros, non suit, discontinuance, or how’
otherwise. 19 V. c. 43, s. 15—19 V. ¢. 90, s. 7.

Judgmentste  23F. Within three months after the entry of each Judgment, 85
bealsodocket- by a Deputy Clerk of the Crown he shall transmit to-the principal
edat Toronte. (llerk of the proper Court in Toronto, every-such Judgment-
roll and all papers of or belonging thereto, and such Judg-
If theoriginal ment shall be also docketed in the principal office, and in
roll bedost,  case the original Judgment-roll happens to.be lost or.destroyed, 40 _
copies ay be o5 that no exemplification or examined .copy thereof can be
procured, a copy of the entry in eitber of such docket books; .
centified by the Clerk or Deputy Clerk-of the -Crown-havizﬁ
su
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such ‘ook 'in 'kis “énstody, shall ‘be ‘evideiite of ‘all matters
;h:reﬁ;setﬁ:tﬂzahﬂexprmed. 19 V.c. 43,s. 15—19V.c.
h & 4. : '

238. When any such ‘Deputy or any County Court Clerk Deputy Clerks
5 eriters up Judgment inany of the said Courts, he may give to the may give cer~
party on whose behalf it is entered, or to his legal representative, mw
a certificate'signed by him, of such Judgment, contaiing the Iike ‘tered ty them,
particulars asare required in certificates of Judgments given by which ceras-
‘the Clerks of the Crown and Pleas, and such certificate may be Syt 1
10 registéred ‘in -the Registry Office of any County in Upper the proper
Canada, and the same certificate and the registration thereof County and
‘shall have ‘like force and effect in binding or operatingas a bind lands.
charge upon lands, tenements and bereditaments situated
within such -County, as if the certificate had been granted by
15 either of the {lerks of the Crown and Pleasat Toronto. 19 V.
c 48,8 15~19V. c.'90,s. 7.

237. All Writs of execution may issue from the offices where- writs of Exe-
in the Judgment has been entered, and in the Superior Courts, cution.
after the transimission of the roll to - the principal office, such
20 Writs may, at the option of the party entitled thereto, be issued
out ;if‘_'s&ch ‘principal office. 18, 14 V. c. 52,s. 3—19 V. c.'43,
s. 11 ‘

238. ‘It skall not be necessary toissue any ‘Writ directed writ s She-
to the Sheriff'of’ the 'County in which ‘the venue -is laid, but riffof the
25 Writs of ‘éxéclition may issue at once into any County and be ;0 *°5
directed’to and éxecuted by the Sheriff-of any County without lid may be

reference to the '‘County in which the venue islaid, and with- dispensed
‘out any suggsﬂonof the issning of & prior Writ ‘into such ™
County. 19°V.°c.’43,’s. 186.

so 239. Where it is.no.w necessary to sue out process of ex- ¢ ghan stin
ecution against’the person-into any:particular County-in order be necessary
to charge bail, the same' shall continue to be necessary, notwith- :g:: v

standing any thing contained in this ‘Act. 7 W. 4, ¢c. 8, s.83. proper G
= n e Froper C

240. Every Writ of execution shall bear date and be puntionor

85 tested on the day on which it is issued, and shall remain in Writs of Exe-

force for.one ,year from, the teste, and no longer if unexecuted,

unless renewed, but such Writ may, at any time before its ex- .

piration, be renewed by the party issuing 1t, for one year from Benewal

the date of such renewal, by being marked in the margin, with
40 a memorandum:to the éffect following : ““ Rencwed for one_year

fromthe - ‘dayof - L sl by the Clerk

or Duputy ‘Clerk of -the' Crown who issued such Writ or -by

his successor ' in-office ; and a Writ of execution so renewed .

shall have the ‘effect’and "be ‘entitled to priority according to Effectofze-
45 the time 'of thie Griginal delivery thereof to the Sheriff. 19 V.. 2™l

c. 48, 's.‘189. ’ )

14° 241.

T
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Evidenco of 2E£X. The production of a Writ of execntion marked as
renewsl renewed in manner aforesaid, shall be sufficient evidencs of ~
its having been so renewed. 19 V. c. 43,s. 190. :

Ifthe Sherif 42 If the Sheriff goes nut of office during the carrency of
§n.3u of ofics any Writ of execution against lands, and before the sale, such 5
rency ofs  Writ shall be executed and the sale and conveyance of the lands
mm be made by his successor in office, and not by the old Sheriff ; bat
any Sheriff may, after he has gone out of office, execute any
Deed or conveyance necessary 1o effectnate and complete a sale
of lands made by him while in office. 19 V. ¢. 43, s. 187. 10

Advertise 248, The advertisement in the Official Gazette, of any
durin S (aivi s -

*% lands (giving some reasonably definite description of them,) for
writ W’m— sale wnder a Writ of Execution, during the currency of the
commence-  Writ, shall be deemed 10 be a sufficient commencement of such
'f.‘.::":;m execution to enable the same to be completed by 2 sale and 15

conveyance of the lands after the Writ has become returnable.
(19 V. c. 43, s. 188).

g.n Lhz gis-r 244. In casaauin which the Dege:}dant has been h(sld to
vita wnit of ghecial bail, it shall not be necessary before suing out 2 Capias
&E"m’ a&ewigfaa’mdum,tomakeorﬁleanyfnnheroxothex affidavit 20
than that upon which the Writ of Capics issued in the first
instance, but where the Defendant has not been held to special
bail, a Writ of Capias ad Satisfaciendum may issue after
judgment upon an affidavitin the same form (mdatis mutandis) -
as is hereinbefore required to be made for the purpose of suing 25
out a Writ of Cazpias as aforesaid, or upon an affidavit by the
Plainzifl, hisservant or agent, that be hath reason to believe that
the Defendant hath parted with his property or made some
secret or {raudulent conveyance thereof, in order to prevent its
being taken in execution. (19 V. c. 43, s. 185.)

Precipesnd  243. In cases where a Writ of Capias ad Satisfaciendum is

afdavits filed jssued by a Deputy Clerk of the Crown, he shall transmit the

wﬂ precipeand (where one is required) the affidavit to the principal
office within one month after the same have been filed. 2
Geo. 4, c. 1,588 35

Tesws of wiits  2A46. Writs of execation to fix bail may be tested and
tofix bl rerurnable in vacation. (19 V. c. 43, s. 192). o

- Astoorderby R47. A written order under the hand of the Attorney in the
gepl:;o';:‘“" cause by whom any writ of Capias ad Satisfaciendum has been
for discharge issucd, shall justify the Sheriff, Gaoler or person in whose cus- 40
ofdefendant. tody the party may be under such writ, in discharging such
pany, unless the party for whom such Attorney professes
to act has given written notice to the contrary to such.
Sheriff, Gaoler or person in whose custody the ogposite,_pany' "
may be, but such discharge shall not be a satisfaction of the 45
* debt
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herein contained shall justify any Antorney in giving such order
forldischagl) rge without the consent of his client. (19 V. c. 43,
s. 191.) : v

5 248. Every Deputy Clerk of the Crown and Pleas and Rules tore-
in County Courts the Clerk may sign and issue rules onany S »Pooes,
Sheriff or- Coroner to return writs and process issued cut ofx,,{xw,
the office of such Deputy or County Court Clerk and directed Clerks.
to such Sheriff or Coroner; and each Shexiff or Coroner shall, in

10 case of hisbeing served withany such rule, return such writs to the
oﬁce;f&e_cmﬁomwlﬁchtbewﬁt'issned: (19 V. c. 48,

s. 14

PROCEEDINGS AGAINST GARNISHEES.

249. Any creditor who has obtained a judgment in either Examinstion
of the Superior Courts may apply to the Courtor a Judge there- 93 judgment
15 of for a rule or order that the J nt debior shall be orally 00 as®e
examined before any County Courtor before any Clerkor Deputy due to kim.
Clerk of the Crown, or before any other person to be specially
named, asto any and what debtsare owingtohim, and the Court
or Judge may make such rule or orderforthe examination of such
20 Judgment debtor, and for the production of any books or docu-
ments, and the examination shall be conducted in the same
manner, asin case of an oral examination of an opposite party
under this Act, and in the case of a judgment in any County
Court such County Court may exercise similar jurisdiction in
25 relation to such judgment and in like nmanner as might be
cxercised by one of the Superior Courts sitting in Banc. . (19
V.c 90, s 17) -

230. A Judge of any of the said Courts (as the 'case Judgemay ca
may b2) upon the ex parle application' of such Judg- éxzﬁ;ﬁb{l
80 ment creditor, ‘either before or after ‘such oral examination, m‘m
and upon his affidavit or that of his Attorney, stating thatJudg- ment of such
ment has been recovered and that it js still unsatisfied and to debts-
what amount, and that any otlier person is indebted -to the
.:311 bent debtor and is within ﬁt.l;e'jnnsdl' h’m may ord(;:xre that
85 ebts owing by or accruing from sach thi son (herein-
after called the';yarnishee) to the Judgment Jebtor shall be
attached t::] answer the Ju reegt; and by the s;:me g;ﬁny‘, sub= ‘And may or-
sequent order it may be ordered that the gamishee shall appear 3
before the ‘Judge qry some officer of the Comrt to be spegially agh:ww'
40 named by such Judge, to show cause why he should not pay
the Judgment creditor the debt due from him to the Judgment
debtor, or so much thereof as may be sufficient to satisfy the
Judgment debt; but this section shall not apply in actions-
commenced or carmried on against a Defendant as an abscond- .
45 ing debtor. (19 V. c.'90, s.17.) =~ ~
Q51. When the amount claimed as due from any gar- What or
nishee,” is’ within the 'Jurisdiction of a County ‘or Divi- 1all de msde
‘ sion
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when the sion Court, the order 1o be made under the 249th sec..
amountis  tion of this Act, shall be for the gamishée to appear
mo{before the Judge of the County Court of the County within

a Countyor  Which the garnishee resides—at some day and place within his
Divisicn County 10 be appointed in writing by such Judge—and written §
Court. notice thereof shall be given to the gamishee az the time of the
Notics 10 g2 service of the order. (20 V. c. 57, s. 16.)

Execution 2352. If the garnishee does not forthwith pay the amount
from Cotm¥ due by him, or an amount equal to the Judgment debt,
Coure, if the and dces not dispute the debt due or claimed to be due 10
grrnisheedoes from him to the Judgment debtor, or if he. does. not appear
20t dpui  before tie Judge named in the order at the day and place ap-
pointed by such Judge, then such Judge on proof of ‘ser-
vice of the order and appointment having been made four days
previous, may make an order directing execution. 10 issue out of 15
the County Court or out of a division Court according to the,
amount due, and such order shall be sufficient authority for
the clerk of either of such Courts to issne execution withoutany
Pprevious Wwrit or process, to levy.the amount due from such gar-
nishee. (20 V. c. 57, s. 16.) . v

The Sherif 233, The Sheriff or Bailiff to whom such writ of execution

gr Ballif®> s directed, shall levy the amount mentioned in the said execu-

emount with tion, towards satisfaction of the Judgment debt, together with.

costs and fees. the costs of the proceeding, to be taxed, and his.own lawful
fees, according to the practice of the Court.from which such 25
execution issued. (20 V. c. 57, s. 16). -

20

-y

Proceedings if 2354, Ifthe gamnishee disputes his liability, the, Judge mayor-

1:;. e ;‘” derthatthejudgment creditor shall beatliberty to proceed against
the gamishee according to the usual practice of the County-or
Division Court, as the case may require, for the alleged debt or 30
for the anfount due to the judgment debtor if less than the judg-
ment debt, and for costs of suit. (20 V. c. 57, s. 16.)

Poymentby = 233. Payment by or executionlevied nupon the garnishee,

gunishee 9 _in any such case shall be a valid discharge to him as against
m A4 e judgment debtor to the amount paid or levied, although the. 85.

proceeding should be set aside or the Judgment be reversed.
(20 V. c. 57, 5. 4.)

Orderorno- 5@, Service of an order that debts due or accruing to

:gd‘fhfegr‘_" the judgment debtor shall be attached, or notice: thereof to the.

nishees. ishee in such manner as the Judge directs, shall bind such 40
ebts in his bands. (18 V. c. 43, s. 195.)

Amountdue  F7. If the gamishee does not forthwith pay. into Court.
by 9}:‘:11’:’;:;& the amount due from him to the judgment.debtor, or.an amount.
3y execution €qual to the judgment debt, and does not dispute the “debt due
ifpotdispu- or claimed to be due from him to the judgment debtor, or if -he, 45
ted. does not appear upon summons, then. the. Judge: may: order, .
. execution
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- executiow to . issue, and: it may be. sued forth aeeordmg]y’ 5
witbout any previous: writ.or p:geess, to levy the amount- due
from such garnishee towards satisfaction of the judgment debt.
(19 V. c. 43, s. 196.)

5 S5S8. If the gamishee. disputes -his liability, the Judge, ings it
instead of making an order that execution shall issue, mayg:m&'
order that the creditor shall be at liberty to proceed Sapot®
against;the.gami by writ-calling upon him to shew cause -
why there should not be execution against him for the alleged

10 debt, or for the amount due to the judgment debtor if less than
the judgment debt; and: for.costs of suit, and-the proceedings-
upon such.suit shall be the same; or as nearly as may be, as
nggn)?a wait.of revivor issued under this Act. (19 V. c. 43; s
1 AY . .

15 239. Payment made. by or execution levied upon the pyrpent
gamxsheeundecauysuc&pfomedmg as aforesaid, shall be am-pmx..
valid discharge to him as against the judgment: debtor to the 32 bsa valid
amount paid or levied, although such proceeding should be pim.
afterwards set aside or: the judgment be reversed. (19 V. c.

20 43, s. 198:) -

B60. There. shall be kept at the several offices of the y4¢ pment
Clerk of .the. Crowm and:his Iepm.ies, and at the several County book tobe kept
Court offices, a debt:attachment book, and-in such book: eptries in the °§§°‘
shall be made of the attachment and proceedings thereon, with e Qo of |

25 names, dates.and statementsof the amount recovered and other- his Deputies.
wise:; apd'the mode of keeping such books shall be the same )
in all.the offices, and.copies of -any entries made therein may be-
taken.by any, person upon: application to the proper officer. (19
V. c. 43; s. 199.) '

30 261. Theicosts.of any application.for an attachment: of Costs of such
debt under this Act, and-of any proceedings arising from or- in- -
cidental to such application, shall be in the discretion of the
Court or:Judge. . (19. V. c. 43; s. 200.) : ’

262. The Court.or. 2 Judge: u the application: of - the gpecifio deli-
385 Plaintiff in any action for the detenupcf;xnof any chattel, may if he very ofs chat-

or they. see fit, order that execution shall issue for the-%! ““1 !f,‘.'d"?‘
return of the chatte] detained; without giving the Defendant the. L=re o *2d
option:of retaining such chattel upon paying the value assessed, -
andiorderthat unless.the Gourt or a Judge should otherwise di-
rect, the Sheriff shall distrain the Defendant by all-his landsand -

40 chattels:in the said-Sheriff*s County; till the Defendant renders-
suchchattel, orat the optionofthe: Plaintift, may order the Sheriff ghtii:n, to the
to make of the: Defendant’s goods the value of such chattel; but Pt
the Plaimiff shall; either. by the same or-by- a separate writ or- oo
writs of execution:to: be issued in the ordinary mannez, be enti- Costa,

45 ted to have made of the Defendant’s goods or lands, the dam-- -
ages, costs and interest in such action. (19 V. c. 48, s. 2021.)
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PROCEEDINGS FOR THR REVIVAL OF JUDGMENTS AND OTHER
PROCEEDINGS BY AND AGAINST PERSONS NOT PARTIES
TO.THE RECORD.

263. During the lives of the parties to a judgment, or
those of them during whose lives execution may at present issue
within a year and a day without a scire facias, execution may
issue without a revival thereof at any time within six years
from the recovery of the judgment. (19 V. c. 43, s. 202.) 5

261. In case it becomes necessary to revive a judg-
ment, either by reason of lapse of time vor of a change by
death or otherwise of the parties entitled, or liable to execution,
the party alleging himself to be entitled to execution may either
Sue out a writ of revivor in the form hereinafter mentioned, or 10
apply o the Court or 2 Judge for leave to enter a suggestion
upon the roll, to the effect that it manifestly appears to the
Court that such party is entitled to have executioun of the judg-
ment, and to issue execution thereupon. -

2€63. Suchleave shall be granted by the Court upon a rule 15
to shew cause, or by a Judge upon a summons to be served -
according to the present practice, or in such other manner as
the Court or Judge directs, and which rule or summons may
be in the form contained in the Schedule (A)to this Act annexed
marked No. 9, or to the like effect. (19 V. c. 48, s. 208.) 20

266. Upon such application, in case it manifestly ap-
pears that the party making the same is entitled to execution,
the Court or Judge shall allow such suggestions as aforesaid to
be entered in the form contained in the Schedule (A)to this
Act annexed marked No. 10, or tothe like effect and execution 25
to issue thereupon, and shall order whether or not the costs of -
such application shall be paid to the party making the same ;
and in case it does not manifestly so appear, the Court or Judge
shall discharge the rule or dismiss the Summons with or with-
out costs : but in such last mentioned case, the party making 30
the application shall be at liberty to proceed by writ of revivor
or action upon the judgment. (19 V. c. 43, s. 204.)

87. The writ of revivor shall be directed to the
called upon 10 shew cause why executionshould notbe awarded,
and shall bear teste on the day it is issued, and after reciting 85
the reason why such writ has become necessary, it shall
upon the party to whom it is directed to appear within tea days
after service thereof in the Court out of which it issues, to shew
cause why the party at whose instance such writ has been
issued should not have execution against the party to whom 40
sach writ is directed, and it shall give notice that in default of
appearance, the party who issued such writ may proceed to-
execution. (19 V. c. 43, s. 205.)
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268. Such writ may-be in the form contained in she Sohee Porm ot Wris,
dule (A) to this Actannexed marked No. 11, orto the like eflect,
and may be sued out and served in any County, and otherwise
proceeded upon whether in Term or Vacation in the same man-
5 per as a writ of Sammons. (19 V. c. 43, s. 205.)

269. The venue in 2 declaration upon such writ may be Venue in such
laid in the County in which the writ has been sned out ; and csses.
the pleadings and proceedings thereupon, and the rights of the
parties ively to costs, shall be the same as in an ordinary

10 action. (19 V. c. 48, s. 205.) '

£70. Notice in writing 1o the Plaintiff, his Attorney or Xotceto bea
agent, shall be sufficient appearance to a writ of revivor. (19 saficient ap-
V. ¢. 48, s. 205.) pearance.

271. All writs of scire facias against bail on a recog- Certsin Writs
15 nizance, oragainst members of a Joint Stock Company or other ::g"‘f““' d
body orupon a Judgment recorded against a public officer or ed yponin like
other person sued as representing such Company or body, or manneras
againstsuch Company or body itself, or by oragainst a husband ¥rits of re-
10 have execution of a Judgment for or against a wife, or for resti- E
20 tution after a reversal on Error or Appeal, or upon a suggestion of
farther breaches after Judgment, orfor any penal sum pursuant to
the Statute passed in the Session holden inthe eighth and ninth -
years of the reign of King William the Third, intituled, An Act
for the better preventing frivolous and vazatious suils,~—shall be
25 ‘tested, directed and proceeded upon in like manner as writs of
revivor. (19 V. c. 43, s. 206.) .

272. A writ of revivor to revive a Judgment less than ten g ofjudg-
years old, shall be allowed without any rule or order ; but it mentas res-
more than ten years old, not without a rule of Court or Judge’s Pests Writs of

80 Order; nor if more than fifteen years old, without a rule to shew vor-
cause. (19 V. c. 43, s. 207.)

273. In case of the death of alny one or more og the Defen-
dants in any action, against whom a joint Judgment has by writof
been emeredy; the Plaintiff or Plaintiffs, orthe smvivgnor survi- Scire facles
85 vors of them, or the executor or administratorof a sole Plaintiff il
or of the survivor, may proceed by writ of scire facias against tivesof
the representatives of such Defendant or Defendants, notwith- :,5%%‘
standing there may be another Defendant still living, and sathorized.
inst whom the said Judgment may be in force: bot the py ;0 00 o
40 property and effects of stock holders in Chartered Banks, or the 1iability cf
members: of -other ' Incorporated Companies, shall not be Stockholders
rendered liable to a greater extent than they would have been 1, shavtersd
if this Act bad not been passed. (1 V.c.7,8.2.) c&zmg,d
274. Proceedings against Executors upon a Judgment of against Bxe-
45 assets ia _fuluro may be had and taken in the manndeﬁemin cutors as to
provided as to Writs of revivor. (19 V. c. 43, s. 216.) m‘“

”
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PROVISIONS WITH RESPECT TO COATS.

Costsincivit 2¥9. In casesnot otherwise provided for by Statute or Rule
suitstobe  of Court, the allowance of- costs to either party in civil suits
regulated by and penal actions, shall be regulated by the Laws of England.

Bt (2 Geo. d,c. 1,5 38—19 V. c. 43, 5. 8i1.)

Costson Writs 296. Until otherwise ordered by Rule of Court, the costs 5
under this  of Writs issued under the authority of this Act and of all other.
Acttobe s proceedings under the same, shall be and remain as neatly as
until other- the nature thereof will allow, the same as heretofore, but in no
wise ordered. case greater than those already established ; but after this Act
Mileage. takes effect, no mileage shall be taxed or allowed for the 10
service of any Writ, paper or proceeding, without an affidavit
being made and produced to the proper taxing officer, stating
the sum actually disbursed and paid for such mileage, and the
name of the party to whom such payment was made. (19 V.

. e. 90, s. 18.) 15
Plaintiffal- 277. And where judgment is given either for or against
lowed axsts 5 plamtiff or demandant, or for or against a defendant or
o et’inj.. tenant, upon any demurrer joined inany action whatever, the

fault, &o- party in whose favour such judgment is given shall also have
judgment 10 recover his costs in that behalf. (7 W. 4, c. 3, 20
s. 26.)

Defendants 278. In case several persons are made defendants in any
entitled to  personal action, and a nolle prosegui is entered asto any oue
costs after % or more of them, or in case upon the trial of such. action, 2 -
anlesh the | verdict passes for him or them, every such person shall have 2
Judge shall judgment for and recover his reasonable costs, unless, in the
certify. case of a trial, the Judge before whom the trial is had certifies
upon the record, under his hand, that there was a reasonable
cause for making such person a defendant in such action. (7
W. 4,c 8, s 24.) 30

Costs where ~ 279. Where a nolle prosequi is entered upon any count,
:;i‘c'r:;"“q;g or as to part of any declaration, the defendant shall have judg-
part of decla. Ment for his reasonable costs in that behalf. (7 W. 4, c. 3,
ration. g 25.)
85
Costsonarrest 280. Upon an arrest of judgment or judgment non o0d-
of julgment slante verediclo, the Court shall adjudge to the party against
::;"“o‘ili';;f";: whom such judgment is given, the costs occasioned by the
* trial of any issues in fact arising out of the pleading for defect
of which such judgment is given, and upon which such party 40
has succeeded, and such costs shall be set off against any
money or costs adjudged to the opposite party, and execution
may issue for the balance, if any. (19 V. c. 43, s. 219.)

Paintifal- 8L, In all Writs of scire facias, the plaintiff obtaining
lowed costs on judgment on an award of execution, shall recover his costs of 45
suit
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suit upon a _judgment by default, as, well as.upon 2. jadgment seire feciar
after plea pleaded, or demurer joined. (7, W. 4, c. 8, s.26.) ma
_ ment

282. In every action brought by any executor. or ad-
ministrator in right of the testator or intestate, such executor Faymest of .
S or administrator shall, unless the Court in which sach action is mm
brought, or a.Judge thereof. otherwise orders, be liable to pay ministrators.
costs to the defendant in case of being non-suited, or a verdict
passing against.the plaintiff. and in all other cases in which he
would be liable if the plaintiff were suing.in his.own right up-
10 on a canse of action accruing. to himself, and. the defendant
shall have judgment for such costs, and they, shall be recovered
in like. manner. (7, W. 4, c. 3, s. 23.).

283. In case the Plaintiff in any. action does not obtain Circumstances
a verdict for the. amount for which. the defendant was arrested under whick
15 a0d. held to special bail, and,in case it is' made appear, to the 3fcadant
satisfaction of the ‘Court in which the action bas been brought, :m:lu bail
upon motion to be made in Court for that purpose, and upon be enti-
- hearing the parties by affidavit, that the. plaintiffhad not any jog ©
reasonable or probable cause for, cansing. the defendant to be.
20 arrested and held to special bail, in such amount as aforesaid,
such Court may by ruleor order, direct that the costs of suit
shall be allowed tothe defendant, and the defendant shall
thereupon, be entitled to such costs,of suit, and the Plaintiff
upon stch rule ororder being made, shall be disabled from taking
25 out any execution forthe sum recovered in any, such action,
unless the same exceeds, and, then. in. such sum only, as the
same exceeds the, amount of. the taxed, costs of the defendant,
and in case the sum recovered in any such action is less than
the amount of-the taxed.costs of the defendant, then the defen-
30 dant, after deductiug. the sum of money recovered by the.
plaintiff from the amount of his costs to be taxed as aforesaid,
may take out execution for the balance.of such costs in like.
manner as a defendant may. now by law have execution for
costs in other cases. (49 Geo. 3, c. 4, s. 1.)

35 284. In case an action is brought upon any judgment yn actions on
recovered in any Court of Record.of. Upper. Canada, or in any judgments,
Division Court, the plaintiff in.such action, shall notbe entitled Faintiffnot
to any costs of suit, unless the Court in which such action is.costs unless by
brought, or some Judge of the same Court, otherwise orders. rule of Court.

40 (49 Geo. 8, c. 4, 5. 2.)

2835. 1f the Plaintiff in, any action of, trespass or trespass puintiff in
on the case, recovers by. the verdict of.a Jury less damagesthan trespassor
forty shillings, such Plaintiff shall not.be.eatitled to recover in gesPess co
respect of such verdict any costs whatever, whether the. verdict recover o,

45 be given on an.issue tried or Judgment:has passed by default, costs if the
unless.the Judge or presiding Officer before whom such.verdict Jerict be for
is obtained immediately,afterwards, certifies.on the back of the, ahillings un-
record .or of the.writ of trial or inquiry that the agﬁon_wgsigga_;?ﬁ Iesa the Judge

" brought
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brought 10 1ry a right besides the right to recover damages for
ﬂ” sereaia the ungespasgr grigvance in respect gf which the action hla%e been "
brought, or that the trespass or grievance in respect of which
the actionhas been brought was wilfal and malicious. (19 V. c.
43, s. 312.) 5

This shall not _ 2%6. Nothing in the last section contained shall deprive
extend to cer- the Plaintiff of costs in any action brought for a trespass or
tain respas-  trespasses over any lands, wastes, closes, woods, plantations
res- or inclosures, or for enterin%;into any dwelling, out building or

premises in respect to which notice not to trespass bad been 10

been previously served by or on behalfof the owner or occupier

of the land trespassed over, upon or left at the last reputed or
Provision as to known place of abode of the Defendant in such action; but
actions which pothing in this or in the last preceding section shall entitle any
,;";fj';,’::;’,,t Plaintiff to rccover costs as of an action brought in a Superior 15
inan Inferior Court in any case where by law his action might properly
Court. have been brought in an inferior Court. (19 V. c. 43, s. 812.)

Suits within  ©87._Any Plaintiff having a cause of action within the ju-
the jurisdic- risdiction of the County Courts, may institute and carry on such
Sg:rggj"“g action in either of the Superior Courts, and proceed to judg- 20
brought o he ment and execution therein, but such Plaintiff or Defendant
Superior and all persons and officers entitled to costs and fees therein,
S e ¢y Shall only be allowed the usual costs and disbwrsements which
Tourt coms Y would be ailowable in case the said action had been instituted
only. and carried on ina County Court; and in order to designate 25
How papers to the proceedings in such action, as being one also cognizable
be endorsed. by the County Courts, and in order to regulate the costs, fees
and disbursements therein, all the papers and proceedings filed,
issued or used in the Superior Court, shall be enrdorsed with

the words ¢ Inferior Jurisdiction. ” (18,14 V. c. 52, s. 1.) 30

But in the 288. No Plaintiff having a cause of action within the juris-
County of  diction of the County Court, in the County of York, shall
Tork mot institute or carry on such action in cither of the Superior Courts,

Judge’s fiat of unless the Plaintiff before issuing the first Process in such
Leave. action, obtains the fiat of one of the Judges of one of such 85
Superior Courts, allowing the Plaintiff to bring such action in
one of such Superior Courts, on proof by affidavit to the satis-
faction of such Judge that some important question at Law or
in Equity is likely to arise in such action rendering it advisable
to have such action tried in such Superior Court. 40

Costsinsuits 289, In case a suit of the proper competence of a County

Srought in b Court, 1s brought in a Superior Court, or in case 2 suit of the

which might proper competence of a Dirision Court is brought in a Superior

be brought in Court or in a County Court, the Defendant shall be liable to

aDistrict  County Court costs or to Division Court costs only (as the case 45
inay be) unless the Judge who tried the cause certifies in open
Court immediately after the verdict has been recorded, that it
was a fit cause to be withdrawn from the County Courtor

Division
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Division Conrt, (as the case may be) and brought in 2 Superior
Coart, and if the J does’;xot so certify so much of the Ertra costs
Defendant’s costs taxed as between Client and Attorney as g‘:ﬁxﬂu
exceed the taxable costs of defence which would have been Sefendant =

5 incurred in the County Court or Division Court, shall in ediimandset
entering Judgment be set offand allowed by the Master against off sgainst
the Plaintifis County Court or Division Court costs to be SI3s ofpisin-
taxed, and if the amount of costs so set off exceeds the amount
of the Plaintiff’s verdict and taxable costs the Defendant shall

10 be entitled to execution for the excess. (8 V. c. 18, s. 59.)

290. When several suits are brought on one bond, recog- Costs recover-
nizance, promissory note, bill of exchange, or other instrument, ::}: boutuiad
or when several suits are brought against the maker and en- v
dorser of & note, or against the drawer, acceptor or endorsers of

15 a bill of exchange, there shall be co.ected or recovered from the
Defendant the costs taxed in one suit only at the election of the .
Plaintiff, and in the other suits the actual disbursements only ;‘e’gf’."n"“’*
shall be collll:ltited or received from the Defendant ; but this others.
provision s not extend to any interlocutory costs in the

20 progress of a cause. (5W. 4,¢c. 1,s.1.) gl:,i;::,-;::nﬂ

. tory cos‘.
~ 291. Either party may as of right, upon giving two days’ Revision of
notice to the opposite party, have the taxation of costs by tasatioaof
any Deputy Clerk of the Crown and Pleas revised by the prin- ™
cipal Cferk of the Court wherein the proceedings were had ;

25 and the Court or a Judge may by rule or summons, call upon Costs of revi-
the Deputy Clerk who taxed any Bill, to shew cause why he #wn may be
should not pi?' the costs of revising his taxtaion and of the [ %V cer
application, if in the opinion of the Court or Judge, on the tain cases.

davits and hearing the tPmrties, such Deputy Clerk was guilty

80 of gross negligence, or of wilfully taxing fees or charges for
services or disbursements larger or other than those sanctioned
by the Rules and Practice of the Court. (19 V. c. 43, s. 12.)

TaE JUDGES MAY FRAME A TABLE OF CosTs FOR CoUNTY Courts.

292. The Judges of the said Superior Courts, or any three Judges of the
85 of them (of whom one of the Chief Justices shall be one,) may Saperior
from time to time frame 2 table of costs for the several County Sourts BaY '
Courts, and ascertain, determine, declare and adjudge all ¢stsfor Coun-
and singular the fees allowed to be taken by Counsel, Attornies, ty Courts.
Sheriffs, Coroners and Officers of the said Courts respectively,
40 in respect of any business done or tramsacted in the said
County Courts, in all matters, causes and proceeding depend-
ing in the said Courts, or before the Judges thereof, in ail
actions and proceedings within the jurisdietion of such County
Courts or of the Judges thereof; and the costs and fees autho-
45 rized by such table or by any amended table from time to
time made, and no other or greater, shall be taken or received
by any Counsel or Attorney, Sheriff, Coronor or Officer of any of
the said Courts, for any business by them respectively done in

the
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the said County Courts or before the Judges thereof; and the
said Judges so framing or aliering such table of costs may;, if
they think fit, associate with thom in framing or altering such
table any one of the County Cowrt Judges. 20 V.c. 58, s. 8.

THE JUDGES MAY MAXKE RULES.

Powertomake 293. The Judges of the Superior Courts or any four or 5
rules for giv- more of them of whom the Chief Justices shall be two, may

e % from time to time make—

1. Such orders and rules as they deem fit respecting the
manner of justifying and perfecting bail when taken by Com-
missioners of either of the said Courts, and respecting the 10
notices 1o be given previous to justification, the attendance of
bail before a Commissioner or a Judge, and the affidavits or
examinations 10 be required, and any other matler or thing
which to them seems expedient, and also

2. All such general rules and orders for the Government and 15
conduct of the officers of their respective Courts in and relating
to the distribution and performance of the duties and business
to be done and performed by them, and also

8. All such general rules and orders for the effectnal ex-
ecution of this Act, 80 far as respects such Courts, and of the 20
intention and object thereof, and

4. For fixing the fees and costs to be allowed for and in
respect of the matters herein coniained and the performance
thereof, and

5. For apportioning the costs of issues, and

6. For the purpose of enforcing uniformity of practice in the 25
allowance of costs in the said Courts, as in their judgment may
be necessary or proper, and for that purpose may meet from
time to time as occasion may require. (19 V. c. 48, s. 818.)

‘Tomakefur- BO4. And the said Judges, or any four or more of, them of

ther alters- whom the Chief Justices shall be two, may, also by any rule or 30

ffﬁ:mﬁ:’ order to be from time to time by them made in Term or Vacation,

&c. at any time within three years after this Act comes into force,
make such farther alterations in the time and mode of pleading
in the said Courts and in the mode of entering and transcribing
pleadings, judgments and other proceedings in actions at law, 35
and in the time and manner of objecting to errors in pleadings
and other proceedings, and in the mode of verifying pleas and
obtaining final judgnent without trial in certain cases, as to
them may seem expedient. -(19 V. c. 43, s. 813.)

195.
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B9F. All such Rules, Orders or ! ions shall be laid gpch roles &
before both :Houses of the Parliament of this Province, if Par- to be laid be-
liament be then sitting, immediately upon making the same, &reboth
or if Parliament be not sitting, then within twenty days after the purliament’

5 next meeting thereof ; and no such Rule, Qrder or Regulation,
'shall have effect until three months after the same bas been
so laid before both Houses of Parliament. (19 V. c. 43, s. 318.)

296. Every Rule, Order and Regulation so made shall, And then 1
from and after such time as aforesaid, be bindingand obligatory bg bindieg en
10 oa the said Courts and on all Courts of Error and Appeal ga* %"
in this Province, into which the judgments of the said
Courts or either of them may be removed, and be of like force
and effect as if the provisions contained therein had been ex-
pressly enacted by the Parliament of this Province. (19V.ec.
1543, s. $18.)

297. The Govemor may, by proclamation, or either of the The Governor
Houses of Parliament, may by resolution, at any time within {r cither
three months next after such Rules, Orders and Regulations have lm,, way
been laid before Parliament, suspend the whole or any part of within three

20 such Rules, Orders or Regulations, and in such case the whole m%mn
or such part thereof so suspended, shall not be binding or swch rules. ’
obligatory on the said Courts or on any Court of Error and
Appeal; and nothing herein contained shall restrain the au- power of the
thority or limit the jurisdiction of the said Courts or the Judges Courtsto

25 thereof, to make rules or orders, or otherwise to regulate and 3:::1?3;
dispose of the business therein. (19 V. c. 43, s. 318.) _ Dot restrain-

od.

298. Such new or altered Writs and forms of proceed- s toissue &o.
ings shall be issued, entered and taken, as by the Judges of ofnewor al-
the said Courts, or any four or more of them, of whom the Chief ¢ ¥rits-

30 Justices shall be two, may be deemed necessary or expedient for
giving effect to the provisions hereinbefore contained, and in
such forms as the Judges as aforesaid from time to time
think fit to order; and such Writs and -proceedings shall be
acted upon and enforced in such and the same manner as Writs

85 and proceedings of the said Courts are now acted upon and
enforced, or as near thereto as the circumstances of the case .
will admit ; and any existixz? Writ or proceeding, the ‘form of A¢,t existing
which is in any manner altered in pursuance of this Act, the form isal-
shall, nevertheless, be of the same force and virtue as if no al- tered by this

40 teration had been made therein, except so far as the effect At
thereof may be varied by this Act. (19 V. c. 43, s. 814.)

299. The Judges of the said Superior Courts, or any judges ma:
three of thein (of whom one of the Chief Justices shall be oue,); e§dt§3 Supe-
shall have power to extend and apply to the several County :‘u‘;’;f::a“_

45 Courts all or any. of the rales and orders made or to be made ¢y Courtswith
under this Act with and under any modifications they may deem modification.
necessary, and shall also have power to'make such rules and
orders for and specially applicable to, the said Couaty -Courts

as
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as ma) to them expedient for carrying into beneficial
effect ¥he ﬁm applicable to the said County Comts. (19 V.c.
48,s. 9.)

Superior 300. All rules and orders of the said Superior Courts after
Court rales this Act takes effect shall (unless the contrary be expressed 5
*  therein) extend to the several County Courts. (19V.c. 43,s.9.)

The words«a SO1. Whenever any power is given by this Act to the

Judge”win- Court or 2 Judge, the words * a Judge ™ shall be held 10 au-

ﬁ}“‘::;;"ff?h thorize any Judge of either of the said Superior Courts, to

Saperior exercise such power, altho’ the particular proceedings may not 10

Courts. be in 2 cause pending in the Court whereof he is a Judge. (19
V.c. 43, = 815.)

g‘;?:ﬁnm 302. Unless otherwise expressed, the first and last days

periodsof time of all periods of time limited by this Act or by any rules or

this Ac:z. orders of Court for the regulation of practice, shall be inclusive. 15

soy rulesor (2 Geo. 4, c. 1, s. 22,

orders to be

inclusive. 203. All Rules in the County Cours in Term time shall

Allzlesin  be two day Rules, (where the same Rules in the Superior Courts

et would be four day Rules,) and be answerable or retarnable on the

two day rules. third day inclusive, after service, and may be made absolute at 20
the rising of the Court on that day, and in all cases not other-
wise provided for herein, one half of the period allowed in the
Superor Courts shall be allowed in the County Courts. (9 V.

c. 7,s.8) :

County Courts  304. The several County Courts in cases therein may, 25

way set aside in term time, by rule or order, set aside proceedings for irregu- -

Eﬂnt mn%g, larity make orders for judgment non obstante verediclo, or

for costs, &c. stay proceedings until security is given for costs, and the
Judges of the County Tourts in their respective Courts may
exercise the like powe '~ in vacation, aud may issue Sum- 80
monses and make orders ia all matters of practice in like man-
ner as the Judges of the Superior Courts in their Courts, and
may cause rules on a Sheriff, or any ~ther rules, orders or pro-
ceedings thereupon to be served inany County. (8 V.ec. 18, s.
87.—9V.c. 7,8.2)

Connty Courts  3@P. The several County Courts shall have the same power
to have same 14 enforce their rules as the Superior Courts possess, and may 85
P e they  punish by fine or imprisonment, or both for any wilful contempt
rulesss the Or resistance to their regular process, rules or orders, but
Saperior sach fineshall inno case exceeed twenty-five pounds currency,

Courta. nor such imprisonment six calendar months. (8 V. c. 13, 5. 45.)
INTERPRETATOIN CLAUSE.

Meaning of 306. The term “ Clerk” in this Act shall mean the Clerk 49

:((’chrk” of the Crown of each of the Superior Courts and the Clerk
of



225

of the County-Court (as the case may be,) or according as the and « Deputy
p ding with reference to which the termn “ Clerk ” is used, Clerk.”
it applies or may apply to the Superior Courts or County Courts,
(reddendo singula singulis) and the term “ Deputy Clerk”
5 shall mean Deputy Clerk of the Crown.

307. This Act shall be called and known as and in all guor gue o
proceedings may be cited as “ The Common Law Procedure aAct.
Act” (19V. c 43,5 817)

SCHEDULE A-
No. 1.—(Vide Section 2.)

WRIT OF SUMMONS WHEN THE DEFENDANT RESIDES WITHIN
THE JWRISDICTION.

Upper Canada, } VicToria, by the Grace of God, &ec.
County of { ToC.D.of in the County of

(Sear.)

We command you that within ten days after the service of
this Writ on you, inclusive of the day of such service, you do
cause an appearance to be entered for you in our Court of
in an action at the'suit of A. B. ; and take notice that in default
of your so doing the said A. B. may proceed therein to judg-
ment and Execution. ' _

Witness, &c.
In the margin.

Issued from the Office of the Clerk (or Deputy Clerk) of the
Crown and Pleas, in the County of

(Signed))  J. H., Cletk (or Deputy Clexk.)
Memorandum to be subscribed on the Writ.

N.B.—This Writ is to be served within six calendar months
from the date thereof, or-if renewed, from the date of snch re-
newal, including the day of such date, and not afterwards.

Indorsements to be made on the Writ before the service thereof.

This Writ was issued by E. F., of ", Attorey
for the said Plaintiff, or this Writ was issued in person by A.
B., who resides at (menffon the City, Town, incorporated or
other Village, or Township within which such Plaintiff resides).

Also the endorsement required by the twenty-sizth Section of

16 Indorsement
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Indorsement to be made on the Writ after seyvice thereof.
This Writ was served by X. Y. on C. D., (the Defendant or
the

one of the Defendants) on day of
one thousand eight hundred and

WRIT OF CAPIAS.
No. 2.—(Vide Section 3.)

Upper Canada, Vicoria, &c.,
County of To the Sheriff of, &c.

(Sear.)

We command you that you take C. D., if he shall be found
in your (County or United Counties,) and him safely keep until
he shall have given you bail in an action (on promise or of
debt, &e.,) at the suit of A. B., or until the said C. D. shall by
other lawful means be discharged from your custody : And we
do further command you, that on execution hereof you do de-
liver a copy bereof to the said C. D.; and We hereby require
the said C. D. to take notice that within ten days after execu-
tion hereof on him, inclusive of the day of such execution, he
cause special bail to be put in for him in our Court of
according to the warning hereunder writtcn (or endorsed here-
on,) and that in default of his so doing, such proceedings may
be had and taken as are mentioned in the said ing :
And We do further command you the said Sheriff, that imme-
diately after the execution hereof,jyou do return this Writ to
the said Court, together with the manner in which you shall
have executed the same, and the day of the Execution thereof,
or if the same shall remain unexecuted and shall not be renewed
according to law, then that you do retumn the same at the
expiration of six calendar months from the date hereof, or of
the last renewal hereof| or sooner if you shall be required there-
to by order of the Court or of a Judge.

Witness, &c.
In the margin.

Issued from the Office of the Clerk (or Deputy Clerk) of the
Crown and Pleas, in the County of

(Signed,)  J. H. Clerk (or Deputy Clerk.)
Memorandum 2o be subscribed on the Writ.

N. B.—This Writ is to be executed within six calendar
months

.
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months from the date hereof, or if renewed, then from the date
of such renewal, including the day of such date, and not after-

Warning to the Defendant.

1. If a Defendant being in custody shall be detained on this
Writ, or ifa Defendant being arrested thereon shall go to prison
for want of bail, the Plaintff may declare against any such
Defendant before the end of the Term next after such arrest,
and proceed thereon Judgment and execution.

2. If a Defendant having given bail to the Sheriff on the
arrest, shall omit 1o put in special bail conditioned for his sur-
render to the Sheriff of the County from which the Writ of
Capias issued, and file the bail piece in the Office of the
Clerk or Deputy Clerk of the Crown and Pleas for the same
bCa.olluntj,'.t!m Plaintiff may proceed against the Sheriff or on the

il bond.

8. If a Defendant having been served with this Writ and not
arrested thereon, shall not enter an appearance withing ten days
after such service, in the Office of the Clerk or Deputy Clerk
of the Crown from which the Writ jssued, the Plaintiff may
proceed to judgment and execution.

Indorsement to be made on the Writ before the Service thereaf.

This Writ was issued by E. F. of Attorney,
&c.,as in form No. 1.
Bail for £ by affidavit, or by Judge’s order, as the
may be.

case
mAj&o the Indorsement required by the Twenty-sizth Section of
ct.

Indorsement to be made on the Writ afler execution thereof.

This Writ was executed by X. Y., by arresting C. D., oras
the case may be, as to service on any Defendant, on
tlm:i day of one thousand eight hundred
an

No. 1.
Schedule referred o in the foregoing Act.
Vicroria, by the Grace of God, &e.
To C. D. of » in the County of
(Process SxaL.)
We warn you that unless within sixteen days after the ser-

vice of this Writ on you, inclusive of the day of such service,
16° you
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you obtain leave from one of the Jndges of our Court of Queen’s
Bench, or of Common Pleas (or as the case may be), at to
appear, and do within that time appear in our Court of

in an action at the suit of A. B., the said A. B. may proceed
to judgment and exccution.

Witness, &c.
Memorandum lo be subscribed on the Wril.

N. B.—This Writ istobe served within six calendar months
from the date hereof, or if renewed, from the date of such re-
uewal, including the day of such date, and not afierwards.

Tadorzement lo be made on the Wril before service thereof.

This Writ was issaed by E. F., of » Attorney
for the Plaintiff, or this Writ was issued in person by A B,
who resides at (mention tie City, Town incorporated, or other
Village or Township within which such Plaintiff resides).

Indorsement.

The Plaintiff claims £ , principal and interest, (or
£ balance of principal and interest) due to him as the
payee (or ¢ endorse,” &c.,)of a Bill of Exchange, (or “ Pro-
missory Note,”) of which the following is a copy (here copy
Bill of E.uxchange or Promissory Note, and all endorsements
wpon it), and also shillings for noting (or protesting,”
as the case may be,) and £ for damages (if damages be
recoverable on the Bill under 12 Vicl. chap. 76,) and £
for costs, and if the amount thereof be paid to the Plaintiff, or
his Attorney, within cight days from the service hereof, further
proceedings will be stayed.

Notice.

Take notice, that if the Defendant do not obtain leave from
one of the Judges of the Queen’s Bench or Common Pleas,
within sixteen days after having been served with this writ,
inclusive of the day of such service, to appear thereto, and do
within such time, cause an appearance to be entered for him in
the Court ont of which this Writ issues, the Plaintiff will be at
liberty at any time after the expiration of such sixteen days to
sign final judgment, for any sam not exceeding the sums above
claimed, aund the sum of £ for costs, and issue execu-
tion for the same. ‘

Leave to appear may be obtained, on an application at the
Judge’s Chambers, Osgoode Hall, Toronto, supported by affi-
davit, shewing that there is a defence to the action on the
merits, or that it is reasonable that the Defendaut should be
.allowed to appear in the action.

Indorsement
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Indorsement to be made on the Wit after service theveof.

This Writ was served by X. Y. on C. D., (the Defendant or
t;ge of the Defendants,) on day, the day of »

(Signed,) X. Y.
No. 8.—(Vide Section 41.)

WRIT WHERE THE DEFENDANT, BEING A BRITISH SUBJECT,
RESIDES OUT OF UPPER CANADA.

Upper Canada, } Victoria, &e.
County of To C. D., of

(Skavr.)

W command you that within (here insert a sufficient number
of days according to the divections in the Act,) days
after the service of this Writ on you, inclusive of the day of
such service, you do cause an appecarance to be entered for
you in our Court of , i an action at the suit of
A. B.; and take notice that in default of your so doing, the
said A. B. may, by leave of the Court or a Judge, proceed
therein to Judgment and execution.

Witness, &ec.
In the margin.
Issued from the office of, &c. (as in foregoing cascs.)
Memorandum to be subscribed on the Writ.

N. B.—This Writ is to be served within six calendar months
from the date thereof, or if renewed, then from the date of such
renewal, including day of such date, and not afterwards.
Indorsements to be made on the Writ before the Service thereof.

This Writ is for service out of Upper Canada, and was
issued by E. F. of , Attorney for the Plaintiff, or
this Writ was issued in person by A. B. who resides at
(mentioning Platntiff’s residence, as directed in form No.' 1.)

(Also the indorsement required by the twenty-sizth Section of

the Act, allowing the Defendant two days less than the time
limited for appearance, lo pay the debt and costs.

. No. 4.
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No, 4.—( Vide Section 48.)

WRIT WHERE THE DEFENDANT, NOT BEING A BRITISH SUBJECT,
RESIDES OUT OF UPPER CANADA.

Upper Canada, z VicToRria, &c.

County of To C. D., late of in the
County of
(SEAL.)
We command you that within days (insert a

sufficient number according to the directions of the Act) after
notice of this Writ is served on you, inclasive of the day of
such service, you do cause an appearance 10 be entered for you
in our Court of in an action at the suit of A. B. ;
and take notice that in defanlt of your so doing, the s2id A. B.
may, by leave of the Court or a Judge, proceed thereon to
Judgment and execution.

Memorandum to be subscribed on the Writ.
The same as on form No. 3.
Indorsement, also as on form No. 8.
And in the margin.
Issued from the Office of, &ec., (as in foregoing cases.)
Notice of the foregoing Writ.

To C. D., late of (the City of Hamilton, in Upper Canada,)
or (now residing at Buffalo, in the State of New York.)

Take notice that A. B., of in the County of ’
Upper Canada, has commenced an action at law against you,
C. D., in Her Majesty’s Court of , by a Writ of
that Court, dated the day of
A. D. one thousand eight hundred and ,and you
are required within days after the receipt of this

notice, inclusive of the day of such receipt, to defend the said
action, by causing an appearance to be entered for you in the
Office of the (Clerk or Deputy Clerk) for the County of

to the said action, and in default of your so doing, the said A.
B. may, by leave of the Court or a2 Judge, proceed thereon to
judgment and execution.

(Signed,) A. B., the Plaintiff in person,
or
E. F., Plaintiff’s Attorney.
Noy 6.
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No. 8—(¥Vide Section 18.)
SPECTAL INDORSEMENT.

(4fler the Indorsement reguired by the twenly-sizth Section of
the Act, this special Indorsement may be inserted.)

The following are the particulars of the Plaintiff’s claim :

1851. :
January 10.—Five barrels of Flour, at 20s.c.c....... £5 0
July 2.—Money lent to the Defendant.......... 30 0
October 1.—A Horse sold to Defendant.ccee....... 25 0

£60 0
- Paid ..... LA XX R L X N ENELRJ 7 lo

Balance due.e.o ... ... £52 10

Or.
To Bread, {or Butcher’s Meat,) s,upplied between the
1st January, 1851, and the Ist January, 1852.... £40 0
Pm‘d..‘...‘...'..... ]2 lo

Balancedue..ceeeeca.. £27 10

(If any account has been delivered, it may be referred to with
its date, or the Plaintiff may give such a description of his claim
as on a particular of demand, so as to prevent the necessity of an

application for further paﬂiculg:s.)
?

£100, principal and interest, due on a bond, dated the
day of » conditioned for the payment of £200 and
interest. ‘

Or,
£100, principal and interest, due on a covenant contained in a
deed dated the day of » to pay £500 and
interest.

Or,
£100, on 2 Bill of Exchange for that amount, dated the 2nd
February, 1851, accepted (or drawn or indorsed) by the De-
fendant, with interest and Notarial charges.

Or,
£100, on a Promissory Note for that amount, dated the 2nd
February, 1851, made (or indorscd) by the Defendant, with
interest and Notarial charges.

Or.
£100. on a Guarantee, dated the 2nd February, 1851, whereby

the defendant guaranteed the due payment by E. F., of goods
supplied (or to be supplied) to him. . K

(In



(In all cases wheve inderest is lawfully racoverable, and is not
above expressed, add “ the Plaintiff claims interest on £
from the day of ' until Judgment.”)

vN.B.—’l‘ake notice, that if a Defendant served wnhtli;s
Writ within Upper Canada, do not appear according to the
exigency thereg}f?,e the Plaintifl will be at libarty to sign final
judgment for any sum not exceeding the sum above claimed
(with interest) and the sum of for costs, and issge
execution at the expiration of eight days from the last day for
appearance.

No. 6.—(Vide Section 40.)
WRIT OF CAPIAS IN AN ACTION ALREADY COMMENCED.

Upper Canada, } VicToa1a, &c.
. County of } To the Sheriff of &c.

(SEeavr.)

We command you, that you take C. D., if he shall be
found in your (County or United Counties), and him safely
keep, until he shall have given you bail in the action (on pro-
mises or of debt &c.), which A. B. has commenced against
him, and which action is now pending, or until the said C. D.
shall, by other l]awful means, be discharged from your custody.
And we do further command you, that on execation hereof,-
you do deliver a copy to the said C. D., and that immediately
after execution hereof, you do return this writ to our Court of

together with the manner in which you shall have
executed the same and the day of the execution hereof; and if
the same sball remain unexecuted and shall not be renewed
according to law, then that you do so return the same at the
expiration of six calendar months {rom the date hereof, or of the
last renewal hereof, or sooner if you shall be required thereto
by order of the said Court or a Judge, -And We do hereby
require the said C. D., that within ten days after execution
hereof on him, inclusive of the day of such execution, he canse
special bail to be put in for him in our said Court, according
to the warning hereunder written or indorsed hereon, and:that
in default of his so doing, proceedings may be had and taken
as are mentioned in the warning in that behalf. _

Witness, &c.

In the margin.

Issued from the office of the (Clerk or Deputy- Clerk), of the
Crown and Pleas, in the County of .

(Signed,) J. H,, Clerk (or Deputy Clerk.)
Memorandum
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Meomorandum to be subscribed ow the Wirid.
N. B.—This writ isto be executed withinsix calendar menths
from the date hereof, or if renewed, then from the date of such
repewal, including the day of sach date, and not afterwards.

Warning to the Defendant.

- 1. This suit, which was commenced:by the service of & Wnit
of Summons, will be gontinued and carried on in Iike manner
as if the Defendant had net beer arrested on'this Writ of Capias.

2. If the Deferdant, having given bailto the Sheriff on the
arrest on this writ, shall omit to: put in special bail for his
surrender to the Sheriff of the County from which the Writ of
Capias issued, and to file the bail piece in the office of the
Clerk or Deputy Clerk of the Crown and Pleas for the County
of _, the Plaintiff may proceed against the Sheriff or
on the Bail Bond. -

Indorsements to be made on the Writ before the exsecution theveof-
1. This writ was issued by E. F. of, &c., (as iz form No. 1).

2. Bail for’£ by affidavit or by Judge’s order, (as the
case may be).

Also the indorsement required by the loenty-sixth section-of the
Aet. - i

Indorsement to be made on the Writ after the execution thereof.

This Writ was executed by arresting C. D., (according to the
JSacts,) on the day of 18 .

No. 7.—( Fide Section 58.)
Inthe (Q. B.or C.P))

On the day of ,A.D. 18 .
(Day of signing Judgment.)

Upper Canada, )” 'A. B., in his own person (or by his
to wit: g Attorney) sued out a Writ of Summons against
C. D., indorsed according to The Common Law Procedure
Act, 1856, as follows:

(Here copy special Indorsement.)
And
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And the said C. D. has not appeared ; therefors it is consi.

dered that the said A. B. recover against the said C. D., £
together with £  for costs of suit.

No. 8.—(Vide Section 145.)
In the (Q. B. or C. P.)

The day of , in the year of our Lord, 18 .
County of { Whereas A. B. has sued C. D. and
1o wit : § affirms and denies,

(Here state the question or questions of fact to be tried.)

And it has been ordered by the Honorable Mr. Justice
according to The Common Law Procedure Act, 1856, that the
said question shall be tried by a Jury, therefore let the same
be tried accordingly.

No. 9.—(Vide Section 265.)

FORM OF A RULE OR SUMMONS WHERE A JUDGMENT CREDITOR
APPLIES FOR EXECUTION AGAINST A JUDGMENT DEBTOR.

(Formal parts as at present.)

C. D., to show cause why A.B., (or as the case may be,)
should not be at liberty to enter a saggestion on the roll in an
action wherein the said A. B. was Plaintiff, and the said C. D.,
Defendant, and wherein the said A. B. obtained judgment for
£ , against the said C. D., on the
day of , that it manifestly appeass to the Court
that the said A. B. is entitled to have execution of the said
judgment, and to issue execution thereupon, and why the said
C. D. should not pay to the said A. B. the costs of this applica-
tion to be taxed.

Nore.— The above may be modified so as to meet the case of an

application by or against the representative of a party to the
Judgment, ) .

No, 10,



288
No. 10.—(¥ide Section 2686.)

FORM OF SUGGESTION THAT THE JUDGMENT CREDITOR IS ENTI-
TLED TO EXECUTION AGAINST THE JUDGMENT DEBTOR.

And now, on the day of it is
ed and manifestly appears to the Court, that the said A.
B. (or E. F., as executor of the last Will and Testament of the
said A. B, deceased, or as the case may be,) is entitled to have
execution of the judgment aforesaid, against the said C. D.,
(or against G. H., as executor of the last Will and Testament
of the said C. D., or as the case may be,} therefore it is consi-
dered by the Coart, that the said A. B., or E. F., assuch
executor as aforesaid, or as the case may be,) ought to have
execution of the said judgment against the said C. D., (or
agaix;st)G. H., as such executor as aforesaid, or as the case
may be.

No. 11.—(Vide Section 268.)
FORM OF WRIT OF REVIVOR.
Victonia, &c., |
To C. D., of GREEXTING :

We command you, that within ten days after the service of
this Writ apon you, inclusive of the day of such service, you
appear in our Court of , to shew cause why A. B.,
(or E. F., as executor of the last Will and Testament of the
said A. B., deceased, or as the case may be,) should not have
execution against you, (if against a repr 've, Rere insert,
as executor of the last Will and Testament of " ,de-
ceased, or as the case may be,) of a judgment whereby the said
A. B., or as the case may be,) recovered against you, (or as the
case may be,) £ » and take notice that in default of your
doing so, the said A. B., (or as the case may be,) may proceed
to execution.

Witness, &c.,

SCHEDULE B.
ForMs oF PLEADINGS.— Vide Section 85.)
ON CONTRACTS.

1. Money payable by the Defendant to the Plaintiff for these
words * money payable,” &c., should preceede money counts like
1



1 0 11, dut need only be inserted in the firsi) goods bargained
and sold by the Plaintiff 1o the Defendant.

2. Work done and materials provided by the Plaintift for the
Defendant at his request.

3. Money lent by the Plaintiff to the Defendant.

4. Money paid by the Plaintiff for the Defendant at his re-
quest.

5. Money received by the Defendant for the use of the
Plaintiff. '

6. Money found to be due from the Defendant to the Plaintift
on accounts stated between them.

7. A messvage and lands sold and conveyed by the Plaintiff
to the Defendant.

8. The Defendant’s use by the Plaintifi’s permission of mes-
suage and lands of the Plaintiff.

9. The hire of (as the case may be) by the Plaintiff let ot hire
to the Defendaut.

10. Freight for the conveyance of the Plaintiff for the_Defen-
dant at his request of goods in (ships, &c.)

11. The demurrage of a (ship) of the Plaintiff kept on de-
murrage by the Defendant. ‘

12. That the Defendant on the day of A.D.

by his Promissory Note now overdue, promised to

pay to the Plaintiff £ (two) months after date, but did
not pay the same.

13. That one A, on, &c., (date) by his Promissory Note now-
overdue, promised to pay the Defendant or order £ (two)
months after date, and the Defendant indorsed the same 10 the
Plaintiff, and the said Note was duly prescnted for payment
and was dishonored, whereof the Defendant had due notice,
but did not pay the same.

14. That the Plaintiff on, &ec. (date) by his Bill of Exchange
now overdue, directed to the Defendant, required the Defen-
dant to pay to the Plaimiff £ (two) months after date, and
the Defendant accepted the said Bill, but did not pay the same.

15. That the Defendant on, &c., (date), by his Bill of Ex’
change to A, required A to pay the Plaintif £  (fwo) months
after date, and the said Bill was duly presented for acceptﬁng&

an
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and was dishonored, of which the Deferidant had due notice,
but did not pay the same.

16. That the Plaintiff and Pefendant agreed to many one
another, and a reasonable time for such marriage has elapsed,
and the Plaintiff has alwa;s been ready and willing to marnry
the Defendant, yet the Defendant has neglected and refused to
mary the Plaintiff.

17. That the Defendant by warranting a borse to be then
sound and quiet to ride, sold the said horsc to the Plaintiff, yet
the said horse was not then sound and quiet to ride.

18. That the Plaintiff and Defendant agreed by charter party,
that the Plaintiff® s schooner called the Zorontn, should with
all convenient speed sail to Hamilton, aud that the Defendant
should there load her with a full cargo of flour and other lawf{ul
merchandize, which she should carry to Kingsion and there
deliver, on payment of freight  per barrel, and that the De-
fendant should be allowed four days for loading and four days
for discharging, and four days for demurrage, if required, at
£  perday; and tbat the Plaintiff did all things nece=sary
on his part to entitle him to have the agreed cargo loaded on
board the said schooner at Hamtlion, and that the time for so
loading has elapsed, yet the Defendant made default in loading

the agreed cargo.
19. That the Plaintiff let the Defendant a house, being (de-

siznale it) for years to hold from the day of
A.D. at £ a year, payable quarterly, of which
rent quarters are due and unpaid.

20. The Plaintiff by deed iet to the Defendant a house,

(designate it) to bold for seven years from the day of

.D. and the Defendant by the said deed cove-

nanted with the Plaintiff, well and substantially to repair the

zaid house during the said term (according lo the covenant,) yet

the said house was during the said term out of good and subs-
tantial repair.

FOR WRONGS INDEPENDENT OF CONTRACT.
21. That the Defendant broke and entered certain land of

the Plaintiff called lot No. &c.,  and depastured the same
with cattle.

22. That the Defendant assaulted and beat the Plaintiff, gave

him into custody to a Constable, and caused him to be impri-
soned in the Common Gaol. ) ’ '

28.
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23. That the Defendant debauched and carnally know the
Plaintiff ’s wife. .

24. That the Defendant couverted to his own use (or w-mngly
deprived the Plaintiff of the use and possession of) the Plaintiff’s
goods, that is to say—(mentioning what articles, as for ins-
tance, household furniture.)

25. That the Defendant detained from the plaintiff his title
deeds of land called lot No. &c. in &e. that is to say,
(describe the deeds.)

26. That the Plaintiff was possessed of a mill, and by reason
thereof was entitled to the flow of a stream for working the
same, and the Defendant, by cutting the bank of the said
stream, diverted the water thereof away from the said mill.

27. That the Defendant, baving no reasonable or probable
cause for believing that the Plaintiff was immediately about to
Jeave Upper Canada with intent and design to defraud the De-
fendant, maliciously caused the Plaimiff 1o be arrested and
held to bail for £

28. That the Defendant falsely and maliciously spoke and
published of the Plaintiff the words following, that is to say,
“ He is a thief” (if there be any special damage, here slate it,
with such reasonable particularily as in give notice to the Defen-
dant of the peculiar tnjury complained of, as for instance, where-
b¥ I:The Plaintitf lost his situation as shopman in the employ
of N.) .

29. That the defendant falsely and maliously published of
the Plaintifl in a newspaper called the words follo-
wing, that is to say: * He is a regular prover under bank-
ruptcies,” the Defendant meaning thereby that the Plaintiff
had proved; and was in the habit of proving, fictitious debts
against the estates of bankrupts, with the knowledge that such
debts were fictitious.

CoMMENCEMENT oF PLEA.

80. The Defendant by his Attorney (or in person)
says (hkere state the substance of the Plea.)

81. And for a second Plea, the Defendant says (here state the
second Plea.)

Plea in aclions on Conltracls.

82. That he never was indebted as alleged. (N. B.—This
pla; is applicable to other declarations like those numbered 1 to

11.
8s.
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-83. That be did not promise as alleged. (Z%is plea s
applicable to other declarations on simple contracts not on bills
or notes, such as those numbered 16 to 19. It would be objec-
tionable to use “ did not warrant,” “did not agree,” or any
other appropriate denial.) :

$4. That the alleged deed is not his deed.

$5. That the alleged cause of action did not accrae within
Years (state the period of Limitation applicable fo the
case) before the suit.

$6. That before action he satisfied and discharged the
- Plaintiff’s claim by payment.

$7. That the Plaintiff, at the commencement of this suit,
was, and still is, indebted to the Defendant in an amount equal
to (or greater than) the Plaintiff*s claim for (state tze cause of
set off as tn a declaration, see form ante,) which amount the
Defendant is willing to set off against the Plaintiff’s claim,
(or, and the Defendant claims to recover a balance from the
Plaintiff)

38 That after the claim accrued, and before this suit, the
Plaintiff, by deed, released the Defendant therefrom.

PLEAS IIv ACTIONS FOR WRONGS INDEPENDENT OF CONTRACT.
89. That he is not guilty.

40. That he did what is complained of by the Plaintiff’s
leave.

41. That the Plaintiff first assaulted the Defendant, who
thereupon necessarily committed the alleged assault in “his
own defence. ‘

42. That the Defendant, at the time of the alleged trespass,
was possessed of land, the occupiers whereof, for twenty years
before this suit, enjoyed, as of right and without interruption,
a way on foot and with cattle from a public highway over the
said land of the Plaintiff to the said land of the Defendant, and
from the said land of the Defendant over the said laund of the
Plaintiff, to the said public highway, atall times of the year, for
the more convenient occapation of the said laud of the Defend-
ant, and that the alleged trespass was the use by the Defendant
of the said way.

REPLICATIONS.

43. The Plaintiff takes issue upor the Defendant’s first,
second, &c., pleas. "
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44. The Plaintifl as to the second Plea, says: (here state
the answer 1o the plea, or in the following forms.)

45. That the alleged release is not the Plaintifi = deed.

46. That the alleged release was procured by the frand of
she Defendant. '

47. That the alleged set off did not accrue within siX years
before this suit.

b 4(:8 That the Plaintiff was possessed of land ;;hereon the
efendant was trespassing and doing damage, whereupon the
Plaintiff requested the D,zgndam t;nr%ave the said land,POwhich
the Defendant refused to do, and thereupon the Plaintiff gently
laid his hands upon the Defendant in order to sccure him,
doing no more than was necessary for that purpose, which is
the alleged first agsault by the Plaintiff.

49. That the occupiers of the said land did not for twenty
years before this suit, enjoy, as of right and without interrap-
tion, the alleged way.

Ngw AssiGNMENT.

50. The Plaintiff as to the and pleas, says,
that he snes not for the trespasses therein admitted, but for
trespasses committed by the Defendant in excess of the alleged
rights, and also in other parts of the said land, and on other
occasions and for other purposes than those referred to in the
said pleas. '

Or——a——

If the Plaintiff replies and new assigns, the new assignment
may be as follows :

51. And the Plaintiff as to the and pleas, far-
ther says that he sues, not only for the trespasses in those pleas
admitted, but also for, &c.

If the Plaintiff replies and new assigws to some of the pleas,
and new assigns only to the other, the form may be as follows :

52. And the Plaintiff as to the and pleas, fur-
ther says that he sues, not for the trespasses in the
pleas (the pleas not replied to) admitted, but for the trespasses
;p the pleas, (the pleas replied to) admitted, and also
or, &ec. C ' '

CAP.
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' CAP. XXVII. )
An Act respecting Writs of Mandamus and Injunction.

ER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as
follows :
MANDAMUS.

1. The Plaintiff, in any action excep: replevin or ejectment When s Mex-
5 in either of the Superior Courts, may indorse upon the Writ and damxs may be
copy 1o be scrved, a notice that the Plaintiff intends to claim a ¢binel ca
Writ of Mandamus, and the Plaimiff may thereupon claim in
the declaration, either together with any other demand which
may now be enforced in such action, or separately, a Writ of
10 Mandamus commanding the Defendant to fulfil any duty in the
fulfilment of which the Plaintiff is personally interested. (19
V. c. 48, s. 275.) :

2. The declaration in such action shall set forth sufficient Form of De-
ground upon which the claim is founded, and shall set forth claration.
15 that the Plaintiff is personally interested therein, and that he
has sustained or may sustain damage by the non-performance of
such duty, and that performance thereof has been demanded by
bim and refused or neglected. (19 V. c. 43, =. 276)

3. The pleadi .and other proceedings in any action in The pleadings

20 which a WPrit ofu.;%fuaimuw is cla‘i)med, sh.ﬁlsbe theysame inall to be'as in or-
respects as nearly as may be, and costs shall be recoverable by m:“&‘;
either party, as in an ordinary action for the recovery of dama- be.
ges; and in case Judgment is given for the plaintiff thata
Mandamus do issue, the Court in which such Judgmeant is

35 given, besides issning execution in the ordinary way for the
costs and damages, may also issue a peremptory Writ of Man-
damus to the Defendant, commanding him forthwith to perform
the duty to be enforced. (19 V. c. 43, s. 277.)

4. Sach Writ need not recite the declaration <~ other pro- what the
30 ccedings or the matter therein stated, but shall simply command Writ shall
the performpance of the duty, and in other respects shall be in TeIvIre
the form of an ordinary Writ of Execution, except that it shall
be directed to the party and notto the Sheriff, and may be is-
sued interm or vacation and be made retarnable forthwith,
35 and no retumn thercto, except that of comPBance, shall be
allowed, but time to return it may upon sufhicient ground be
allowed by the Court or 2 Judge, cither with or without terms.
(19 V. c. 43, s. 278.)

3. The Writ of Mandamus so issued as aforesaid, shall have Force and e
40 the same force aud effect as a Peremptory Writ of Mandamus, fect of the
and in case of disobedience, may be enforced by attachment. Writ-
(19 V.c. 43, sl.6279.) . ‘
6.
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6. The Court may upon application by the Plaintiff, besides
or instead of proceeding against the disobedient pariy by at-
tachiment, direct that the act required to be done may be done by
the Plaintitf or some other person appointed by the Court, atthe
expense of the Delendant, and upon the act being done, the 5
amount of such expense may be aszertained by the Court either
by Writ of enquiry or reference to the proper officer, as the
Court or a Judge may order, and the Court may order payment
of the amount of such expenses and costs, and enforce payment
thereof by execution. (19 V. c. 43, s. 280.) 10

7. Upon application by motion for a Writ of JMandamus,
the rule may in all cases be absolute in the first instance,
if the Coun thinks fit, and the Writ may bear test on the day of
its issuing, and may be made returnable forthwith whether in
term or in vacation, but time may be allowed to return it by‘the 15
Conrt or a Judge either with or without terms. (19 V. c. 43,
s 252.)

S. Nothing herein contained shall take away the Jurisdic-
of ¢ither of the Superior Counts to grant Writs of Mandamus ;
nor <hall any Writ of Mandamus issued ount of such Courts be g(
invalid by reason of the right of the prosecutor to procecd by
action for Mandumus under this Act, but the provisions of this
Aey, so far as they are applicable, shall apply to the pleadings
and proceedings upon a prerogative Writ of Mandamus issued
by either of the Superior Courts. (19 V. c. 43, s. 281.) 25

I\ TUNCTION.

9. In all caxes of breach of contract or other injury, where
the party injured is entitled to maintain and has brought an ac-
tion, he may in like case and manner as hereinbefore provided,
with respect to Mandamus, claim a Writ of :njunction against
the vepetition or continuance of such breach of contract or other 30
injury, or the committal of andy breach of contract or injury of a
like kind arising out of the same contract or relaling to the
same property or right, and he may also in the same action in-
clude a claim for damages or other redress. (19 V.c. 43, . 283.)

10. The Writ of Summons in such action shall be in the same 85
form as the Writ of Summons in any personal action, but on
every such Writ and copy thereof, there shalil be indorsed a no-
tice, that in default of appearance the Plaintiff may, besides
proceeding to Judgment and execution for damages and costs,
apply for and obtain a Writ of injunction. (19 V.c. 43,s.284.) 40

v

1. The proceedings in such action shall be the same as
nearly as may be, and subject to the like control as the pro-
ceedings in an action to obtain a Mamdamus under the provisions
hereinbefore contained, and in such action Judgment may be
given that the Writ of injunction do or do not issuc as justice 45

may

A
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may require ; and ia case of disobedience, such Writ of injanc-
tion may be enforeed by atiachment by the Court, or when such
Court is not sitting, hy a Judge. (19 V. c. 43. s. 285.)

12. The Plaintiff may at any time after the commencement When Injunc-
5 of the action, and whether before or after Judgment, apply ex mmb‘:‘
parle to the Court ora Judge fora Writ of injunction to res- ton brought.
train the Defendant in such action from the repetition or conti-
nuance of the wrongful act or breach of contract complained of
or the committal of any breach of contract or injury of a like
10 kind, arising out of the same contract or relating to the same
property or right ; and such Writ may be granted or denied by.
the Court or Judge upon such terms as to the duration of the
Writ—Kkecping an account— giving security—or otherwise, as
to such Court or Judge seems reasonable and just; and in case
15 of disobedience, such Writ may be enforeed by attachment by
the Court, or when such Court is not siiting, by a Judge.

13. Any order for a Writ of injunction made by a Judge, writs and
or any Writ issued by virtae thereof, may be discharged, or g;d?f? fol"
varied or set aside by “the Court on application made thereto Y1t i M

20 by any party dissatistied with such order. (19 V. c. 43, s. 286.) autm‘.ul of the
ur

16* CAP.



Commissions,
extents, X¢.
may be issued
and he return-
able in vaca-
tion.

Rules may be
issued and
m-gedings

in vaca-
tiou.

Writs ivsued
in Vacationas
valid ax if in
Term time.

Time for fi-
ling, pleading,
oot altered.

After claime
to gools sviz-
o1 excewrl the
exchequer,
practice in
Englaud to
govern.

Attorney
General may
recover costs
in Revenue
cases.

244

CAP. XXVIII.

An Act respecting the Practice and Procedure in Suits
mstituted on behalf of the Crown, in matters relat-
ing to the Revenue.

ER Majesty, by and with the advice and conseat of the
i Legislative Council and Assembl~ of Canada, enacts as
oloOwWs 2 |

1. Any Commissions, Extents, Writs, or other Process is-
sued trom either of the Superior Courts of Common Law for 5
Upper Canada by or on behalf of the Crown, may be tested,
made returnable and returned on any day certain in Term or
V¥acation to be named in such Commission, Extent, Writ or
other Process, (20V.ec. 2,s. 1.)

2. At the return of any such Commission, Extent, Writ or 10
other Process, the like rules may be given, and such other pro-
ceedings had, and any such subsequent Writs and Process is-
sued, at any time in Vacation, as may be given, had or issued
in Term-time. (20 V.c. 2,s. 1)

3. All Commissions, Extents, Writs or other Process, rules 15
and proceedings, issued or had in Vaecation, shali be as valid
and effectual as if ghe same had been issued or had in Term.
(WVV.c. 2,5 1)

4. Nothing herein contained shall extend to alter the time
for filing any pleadings. 20 V.c. 2, s 1. 20

&. In case any person enters a claim to any goods seized
under any Extent, or returned as forfeited (which he may
do in Vacation), the further proceedings shall be according
10 the ordinary practice of the Court of Exchequer in England.
(20V.c.2,51.)

6. In all informations, actions, suits and other legal proceed-
ings before any Court or Tribunal whatever in Upper Canada,
by or on behalf of the Crown, against any Corporation or per-
son, in respectof any lands, tenements or hereditaments, or of
any goods or chattels belonging to or accruing to the Crown, or 30
standing or being in the name of Her Majesty, or in respect of
any sum of moncy due and owing to Her Majesty, by virtue of
any vote of Parliament for the service of the Crown, or of any
Act of Parliament relating to the public Revenue, or in any
manner whatsoever, in which judgment is given for the Crown,
Her Majesty’s Attorney General for Upper Canada may recover 85
costs, in the same manner and under the same rulcs, regula-
tions and provisions in force touching the payment or receipt
of costs in procecdings between Subject and Subject. (20 V.
c. 2,5 2)

7.
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7. I{ in any such information, action, suit or other proceed- Defeadant
ing, judgment is given against the Crown, the defendant may may recover
recover cosls, in like manner and subject to the same rales and Joe 277
provisions as thongh such proceeding had been had between

5 Subject and Subject; And the Receiver General shall pay
such costs out of any moneys which may be hereafter voted
by Parliament for that purpose. (20 V. c. 2, s. 2.)

K. The Judges of the Superior Courts of Common Law in Saperior
Upper Canada, or any four of them, of whom the Chief Justices St ol
10 shall be two, may make such general rules and orders for ;5 make m;;'
the regulation of the pleading and practice on . informa- Sc.
tions, suits and other proceedings instituted by or on behalf of
the Crown, in Her Majesty’s Courts of Common Law in Up-
per Canada, and frame such writs and forms of proceedings, as

15 to them seem expedient. (20 V. c. 2, s 8.)

9. All snch rules, orders or regulations shall be laid before Rules to be
both Houses of Parliament, immediately upon the making of Taid before
the same, if Parliament be then sitting, or, if Parliament be ~*"™®e*
not then sitting, within five days after the next meeting thereof.

20 (20 V. c. 2, . 3.)

10. No such rule, order or regulation shall have effect until Not to have
three months after the same has been so laid before both Houses ;?::h:“:er
of Parliament. (20 V. c. 2,s. 8.) Taid before

Parliament.

11. Any rule, order or regulation so made, shall, from and pyjeq 14 be

25 after such time;, be binding and obligatory on all Courts of Com- binding, &e.
mon Law and onall Courts of Error or Appeal into which any
Judgment of the said Courts may be carried. (20 V. c. 2, s. 8.)

12. The Governor in Council, may, by Proclamation in-
serted in the Canada Gazette, or either of the Houses of Par-

30 liament, may by Recsolution passed at any time within The Governor
three months next after such rules, orders and regulations have mﬁ’?ﬁ "tf
been laid before Parliament, suspend the whole or any part of pay w,,:nd
such rules, orders or regulations ; in which case the whole, or Rules.
the part thereof o suspended, shall not be binding on

35 the Superior Courts, or on any other Court of Common Law.
or Court of Error or Appeal. (20 V.c. 2,s. 8.)

GAP
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CAP. XXIX.

An Act respecting Ejectment.

FR Majesty, by and with the advice and consent of the
Legislutive Couneil and Assembly of Canada, cpacts as
follows :

1. Actions of ejectment shall be commienced by Writ, directed
1o the persons in possession by name, and to all persons enti- 3
tled 1o defend the possession of the property claimed, which
property shall be described in the Writ with reasonable cer-
winty., (19 V. e 43, =.220)

2. The Writ shall state the names of all the persons in whom
the title ix alleged to be, and command the persons to whom it 19
is directed o appear in the Court from which it is issued, with-  ~
in sixteen days after service thereof, to defend the possession
of the property sued for, or such part thereol as they may
think fit, and it shail contain a notice that in defuult of appea-
rance they will be tnmed out of possession. 15

3. The Writ shall bear teste of the day on which it issnes,
and shall be issued out of the office in the County where-
in the lands lie, and =hall be in force for three months,
and shall be in the formn contained in the Schedule (A)
10 this Actannexed, marked No. 1, orto the like eflect, and 99
the name and abode of the Attoruey issuing the same (or if no
Attorney, the name and residence of the party) shall be en-
dorsed thereon, in like manner as the endorsements on Writs of
Sumumons in & personal action, and  the sare proceedings may
be had 10 ascertain whether the Writ wax issued by the autho- 25
rity of the Attorney whose name appears indorsed thereon, and
who and what the Claimants are, and their abode, and as to
siaying the procecdings upon Writs issued without authority, as
in the case of Writs in personal actions. (19 V. c. 43, s. 221.)

4. To the Writ and to every copy thercof served on any S0
party, shall be atached a notice of the nature of the title in-
tended 10 be set up by the Claimant, as for example by grant
from the Crown, or by deed, lease or other conveyance derived
from or under the grantee of the Crown, or by marriage, descent
or devise, stating to or from whom, or by length of possession, 85
or otherwise, with reasonable certainty according to the nature
of the Claimant’s title. 19 V. c. 43, =. 222,

&. Suchnotice shall not contain more than one mode in which
title is set np, without leave of the CourtoraJudge, and at the
trial the Claimant shall be confined to proof of the title set up in 40
the notice ; But the Claimant shall not be required 1o set out in
such notice the dates or particular contents of any Letters Pa-
tent, Deeds, Wills orother instrunients or writings, which shew

or
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- or support his tide, or the date of any marriage or death, unless
it be specially directed by order of the Court or a Judge. (19
V. c. 48, s. 222.) :

6. The Writ shall be served in the same manner as a Service of
5 declaration in cjectment was formerly served, or in such man- Writ
ner as the Court or a Judge may order. .

7. In casc ofa vacant possession, service may be by posting Possessors
a copy thereof upon the door of the dwelling housc or other vacant.
conspicuous part of the property. (19 V. c. 43, s. 222.)

10 ®. The persons named as Defendants in such Writ, or any When tenant
of them, may appear within the time appointed ; and with the ;‘;;';g%’b’;“
appearance shall file a notice addressed to the Claimant, stating thereupon
that besides denying the title of the Claimant, the party asserts givew.
title in himself, or in some other person, (stating who) under

15 whom he claims, and setting forth the mode in which such title
is claimed, in like manner, to the same extent, and subject to
the same conditions, rules and restrictions as are hereinbefore
set forth in respect to the notice of a Claimant’s title, and the
giving proof thereof at the trial. (19 V. c. 43, s. 224.)

20 9. Any other person not named in such Writ, may, by leave Landlords
of the Court or a Judge, appear and defend, on filing an affi- ™*Y sppenr.
davit shewing that he is in possession of the land either by
himself or his tenant. (19 V. c. 43, s. 225.)

10. All appearances shall be entered andall subsequent In what office
25 proceedings conducted in the Office from which ithe Writ sppear, and
issued. (19 V.c. 43, s. 226.) %,":“"" to

11. Any person appearing, in person or by his tenant, (0 Wkatland-
defend as landlord in respect of property whereof he is in pos- {;"‘s to do if
session, shall state in his appearance that he appears as landlord, 'Y *PP**™

30 and he may set up any defence which a landlord appearing in
an ejectment has heretofore been allowed to set up, and no
otherr (19 V. c. 43, 5. 227.)

12. Any person appearing to sach Writ may limit his de- The defence

fence to a part only of the property mentioned therein may be limit-
85 describing that part with reasonable certainty in a notice enti- g .,"*"™

tled in the Court and cause, and signed by him or his Attorney,

which notice must be served within four days after appearance,

upon the Attorncy whose name is endorsed on the Writ if any,

and if none, then filed in the proper Office ; and an ap-
40 pearance without such notice confining the defence to a part,

shall be deemed an appearance to deferd for the whole. (19

V. c. 43, s. 228.) -

13. Want of  reasonable corianty” in the description of the 1¢ notiee too
property or part of it, in the Writ, or in the notice of defence, orin vague,s letter
the
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may bs order- the notice of the title given by either party, shall not pullify them,

ed. but shall only be ground for an application to a Judge for better
particulars of the land claimed or defended, or of the title
thereto, which 2 Judge may order in all cases. (19 V. c. 43, =
229,

Defence of 14. The Court or a Judge may strike out or confine appea-

person out of rapces and defences xet up by persons not in possession by

P s berme. themselves or their tenant=. (19 V. c. 43, <. 230.)

strained.

Judgment in 15. In case no appearance has been cntered within the

case of mou- {jme appointed, or if an appearance has been entered, but

e ™ the defence has becn limited to part only, the Plaintif may

partonty.  sign 2 Judgment that the person whose title is asserted in the
Writ shall recover possession of the land, or of the part thereof
to which the defence does not apply, which Judgment if for all
may be in the form contained in the Schedule (A) to this Act

Form of. annexed, marked No. 2, or to the like eflect, and if for pan
may be in the form contained in the Schedule (A) to this Act
annexed, marked No. 8, or to the likeeffect. (19 V. c. 48,
s. 231.)

I¢ appesrance 16. In case an appearance is entered, an issue may _be
jaentesd  made up without any pleadings, by the Claimants or their
plaint:fl may Attorney, setting forth the Writ and stating the fact of the ap-
make up issue. -ith its d d th . limiti f X

pearance with iis date, and the notice limiting the defence, if

15

20

any, of each of the persons defending, so that it may appear 25

for what defence is made, and directing the Sheriff to sammon
a Jury ; and such issue, in case defence is made for the whole,
Form of, may be in the form contained in the Schedule (A) to this Act
annexed, marked No. 4, or 10 the like effect, and in case de-

fence is made for part, may be in the form contained in the 30

Schedule (A) to this Act annexed, marked No. 5, or to the like
effect. (19 V. c. 43, ». 282.)

Vexatious de- 17. It being desirable not to prevent Claimants in actions
fences with- of Ejectment brought against persons who are merely in-

out merits  yrpders from recovering land to which they have just Claim §5

rovided for. . . Pt
provided % onaccount of some want of technical form in theirtitle, or some

imperfection not affecting the merits of their case and of which
mere Strangers to the title having no Claim or colour of legal
Claim to the possessinn should not be permitted to take ad-
vantage ; the Claimant or his attorney, in any action of eject-
ment, may serve a notice upon the defendant in words or to the
effect following : (4 W. 4, ¢. 1, s. 32.)

Form of no- ¢ Take notice thatl claim the premises for which thisaction
tice. is brought as the bona fide purchaser thereof, from A. B.—,
or as heir-at-lawof A. B., of——, (or otherwise, as the case may
be,) and that you will be required to show upon the trial of this
cause what legal right you have to the possession of the pre-
mises ; » "

40

45
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18. If upon the trial of such ejectment, the evidence of title pyma1detects
given by :he Claimant satisfies the Court and Jury that in plaintiffs
he is entitled in justice tom& as the proprietor of the kile aided,
land, or is entitled to the i iate possession thereof for any ™ )

5 term of years, bat that he cannot shew a perfect legal title by ~ ~
reason of some want of legal form in some instrument produced,
or by reason of the defuctive registration of some will or instru-
ment produced, or from any cause not within the power of the
Claimant to remedy by using due diligence, the Jury, under

10 the direction of the Court may find a verdict for the plaintiff|
unless the defendant, or his counsel, upon being required by
the other party so * do, gives such evidence of title as shews
that he is the person legally entitled, or does boni fide claim to
be the person legally eantitled 10 the land, by reason of the de-

15 fect in the title of the (laimant, or that he holds, or does bona
fide claim to hold, under the person so entitled.

19. When a verdict is rendered under the authority of the The verdict to
foregoing provision, it shall be endorsed as given under this beendorsedss
nad it shall be stated in the posteaand entry of the judgment Act, Jendered un-

20 1o have been so given; and in any action thereafter brought
for the mesne profits, such judgment in ejectment shall not be
evidence to entitle the Claimant to recover. (4 W. 4,c.1,s.
52.)

20. By consent of the parties and by leave of a Judge, 2 A special case
25 special case may be stated as in other actions. (19 V. c. 43, s. may bestated.

233.)

21. If no special case is agreed 1o, the Claimants may questions to
proceed to trial in the same manner as in other actions, and the be tried ifin
particulars of the claim and defence and of the notices of Clai- special case

30 mant and Defendant of their respective titles, if any, or copies sgreed apon.
thereof, shall be annexed to the record by the Claimants ; and
except in the cases hereinafter mentioned, the question at the
trial shall be whether the statement in the Writ of the title of
the Claimants is true or false, and if true, then which of the

85 Claimants is entitled, and whether to the whole or part, and
if to part, then to which part of the property in question ; and Form of entry
the entry of theverdict maybemade in the form contained in the of verdict.
Schedule (A) to this Act annexed, marked No. 5, or to the
like effect, with such modifications as may be necessary tomeet

40 the facts. (19 V. c. 43, s. 284.)

22. In case the title of the Claimant as alleged in the ;..
Writ existed at the time of service thereof, but had expired was entitled
before the trial, the Claimant sball, notwithstanding, be en- atservice of
titled to a verdict, that he was entitled at the time of serving w. ““" b"‘, i""

45 the Writ, and to judgment for his costsof suit. (19 V. c. 43, s.
235.)

18.
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Court mayal- 2. The Court or a Judge may, on the application of

ter place of  either party, on grounds shewn by afhdavit, order that the trial

a2 3 shall take place in any County other than that in which the
venue is laid, and such order being suggested on the record,
the trial may be had accordingly. (19 V. c. 43, s. 236.) 5

befendant ap- 28, If the Defendant appears, and the Claimant does not
veariug asd  appeqr at the trial, the Claizaant shall be non-suited, and if the
claimant mak- 5%,

ingdefanitand Claimant appear and the Defendant does not appear, the
vice verse.  Claimant shall be entitled 10 recover without any proof of his

title. (19 V. c. 43,s. 237.) 10

Special ver- 3. The Jury may find a special verdict, or either party
diet, Xe. may tender a bill of exceptions. (19 V. c. 48, s 288.)

Judgment it 6. Upon a finding for the Claimant, Judgment may be

claimant re-  sjmed and execation issued for the recovery of possession of 15

orer: the propeny or of such part thereof as the Jury bave found the
Clunnant entitled to, and for costz, within the time not exceed-
ing the fifih day in Term next after the verdict ordered by the
Court or Judge who tried the cause, and if no such order has
been made, thenon the fifth day ia Term next after the verdict. 20
(19 V. c. 43, s 239.)

fn‘d“c‘;:;“ 27. Upon a finding for the Defendants, or any of them,
Judgment may be signed and execution for costs issued against

2’;;:;;’;}'-‘ the Claimants named in the Writ, within the same time, and

claimant fail. 11 Jike manner as npon a finding for the Claimant. (19 V. c. 25
43, 5. 240.)

Uneormore PR, Upon Judgment for recovery of possession and costs,

c‘,‘;g’;i@‘” there may be cither one Writ or separate Writs of Execution
issue. for the recovery of possession, and for the costs, at the election

of the Claimant. (19 V. c. 43, =. 241.) 30

Astodefend- 29, In case the action has been brought by some or one of
;“.;';‘2:?&"'“‘ several] persons entitled as joint tenants, tenants in common or
nants in com- COparcenary, any joint tenant, tenant in coonmon or coparcener
mon. ¢, vd- jn poxsession, may, at the time of appearance or within four
:‘,‘c‘ﬂ:‘fm:f'::’ days after, give notice in the same form as the notice of a 35
&c. limited defence, that he defends as such and admits the right
: of the Claimant to an undivided share of the property (stating
what share), but denies any actual ouster of him, from the pro-
perty, and may within the same time file an affidavit, stating
with reasonable certainty, that he is joint tenant, tenant in com- 40
mon or coparcener, and the share of such property to which he
is entitled, and that he has not ousted the Claimant, and such
notice sball be entered in the issue in the same manner as the
notice limiting the defence, and upon the trial of such an issue,
the additional question of whether an actual ouster had taken 45
place shall be determined. (19 V. ¢. 43, s. 242.)

%‘
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30. Ifupon the trial of such issue as last aforesaid, it iS Questionto be
found that the Defendant is joint tenant, tenant in common, or tried if such
coparcener with the Claimant, then the question whether an J;z‘“:';;"v
actual ouster had taken place shall be tried, and unless such Auronnt be

5 actual ouster is proved the Defendant shall be entitled to Judg- found, &e.,
ment and costs ; but if it is found either that the Defendant is 24 the con-
not such joint tenant, tenant in covamon, or coparcener, or that T
an actual ouster had taken place, we.. the Claimant shall be
entitled to Judgment for the recovery of possession and costs.

10 (19 V. c. 43, s. 243.)

31. The death of a Claimant or Defendant shall not cause peath of ei-
the action to abate, butit may be continued as hereinafter ther party not
provided. (19 V. c. 43,s. 244.) 1o ahate ac-

0y NC.

32. In case of the death of Claimant if the right of the ;4 orone

15 deceased Claimant survives to another Claimmant, a suggestion claimant sur-
may be made of the death, which suggestion shall not be tra- Vgins 1o an-
versable, but shall only be subject to be set aside if untrue, and *V™
the action may proceed at the suit of the surviving Claimant ;
and if such a suggestion has been made before the trial, then

20 the surviving Claimant shall have a verdict, and recover
such Judgment as aforesaid, upon proof that he was entitled to
bring the action either separately or jointly with the deceased
Claimant, 19, V. c. 43, s. 245.

33. In case of the death before trial of one of several yrtheright of
25 Claimants, whuse right docs not survive 1o another or others of the deceased
the surviving Claimants, and the legal represenative of the ;I:t“:::‘:"‘:"ﬁ
deceased Claimant does not become a pany to the suit in the apother, &c.
manner hereinafter mentioned, a suggestion may be made of
the death, which suggestion shall not be traversable, but may
80 only be subject to be set aside if untrue, and the action may
proceed at the suit of the surviving Claimant for such share of
the property as he is cntitled 1o and costs. 19 V. c. 43, s. 246.

84. In the case of a verdict for two or more Claimants, if One or more
one of such Claimantsdies before execution executed, the other of several
35 Claimant may, whether the legal right 10 the property survives iz after o
or not, suggest the death in manner aforcsaid, and proceed 1o dict for them
Judgment and exccution for the recovery of possession of the ;‘::cmg‘;‘:
entirety of the property and the costs ; but this shall not affect :
the right of the legal representative of the deceased Claimant,
40 or the liability of the surviving Claimaat to such legal repre-
sentative, and the emtry and possession of such surviving
Claimant under such execution shall be considered an entry
and possession on behalf of such legal representative in respect
of the share of the properiy to which he is entitled as such
45 representative, and the Court may direct possession to be de-
livered accordingly. (19 V. c. 43, s. 247.)

30.
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23. In case of the death of a sole Claimant, or before trial
of one of several Claimants whose right does not sarvive to
another or others of the Claimants, the legal representative of
such Claimant may, by leave of the Court or a Judge, enter a
suggestion of the death, and that he is such legal represen-
tative, and the action shall thereupon proceed, and if such sag-
gestion has been made before the trial, the truth of the sug-
gestion shall be tried thereat, together with the title of the de-
ceased Claimant, and such Judgment shall follow upon tbe
verdict in favor of or azainst the person making such suggestion, 10
as hereinbetore provided with reference to a Judgment for or
against such Claimant ; and if in casc of a sole Claimant such
suggestion ix made afier trial and before execution exccuted
by delivery of possesion therennder, and such suggestion be
denied by the Defendant within eight days afier notice there- 15
of, or snch further time as the Court or a Judge may allow,
then such suggestion shall be tried, and if upon the trial
thereof, a verdict passes for the person making such suggestion,
he shall be entitled 10 such Judgment as aforesaid, for the
recovery of possession and for the cosis of and occasioned 20
by such suggestion, and in case of a verdict for the Defendant,
such Defendant shall be entitled 10 such Judgment as aforesaid
for costs. (19 V. ¢. 43, 5. 248.)

36. In case of the death -before or afier Judgment of one
of several Defendants who defend jointly, a suggestion may be 25
made of the death, which suggestion shall not be traversable,
but only be subject to be set aside if untrue, and the action
may proceed against the surviving Defendant to Judgment and
execution. (19 V. c¢. 43, . 249.)

37. In cascof the death of a sole Defendant, or of all the 3¢
Defendants before trial, a suggestion may be made of the death,
which suggestion shall not be traversable, but only be subject
10 be set aside if untrue, and the Claimants shall be entitled 10
Judgment for recovery of possession of the property, unless some
other person appears and defends within a time appointed for 85
that purpose, by the order of the Court or 2 Judge, made upon
the application of the Claimants.

ot

38. The Court or a Judge upon such suggestion being
made, and upon =uch application as aforesaid, may order that
the Claimants shall be at liberty to sign Judgment at such 40
time as the Court or a Judge thinks fit, unless the person then
in possession by himself or his tenant or the legal representative
of the deccased Defendant, appears within such time and
defends the action ; and such order may be served in the sume
manner as the Writ, and in case such person appesrs and 45
defends, the same proceedings may be taken against such new
Defendant as if he had originally appeared and defended the
action, and if no appearance be entered and defence made,
then the Claimant may sign Judgment pursuant to the order.
(19 V. c. 43, s. 250.) 50

39,
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39. In case of the death of a sole defendant or of all the peyg ofsole
Defendants, after verdict, the Claimants shall nevertheless defendantor
be entitled to Judgment as if no such death had taken place, 521 *:e &";
and may proceed by execution for recovery of possession wWith- corgiee

5 ont suggestion or revivor, and may proceed for the recovery of
the costs in like manner asupon any other Judgment for money,
against the legal represeniatives of the deceased Defendant
(19 V. c. 43, s. 251.)

De‘%odalxl: case of f;he death, befo;e trial, of one of several szl beffore
10 Defendants who defends separately for a portion of the rty * ofs
for which the other Defendant or gefendag?s do not de er:g,ethi ‘,‘;f‘,g':;"‘"‘“
same Froceedings may be taken as to sach portion as in the ately for
case of a sole Defendant, or the Claimant may proceed against M
the surviving Defendants in respect of the portion of the pro-
15 perty for which they defend. (19 V. c. 43, s. 252.)

41. In case of the death, before trial, of one of several peath beforea
Defendants, who defends separately in respect 1o property for trial of the
which the surviving Defeudants also defend, the Court or a jefcndantwho

K . . R e separ-

Judge may at any time betore trial allow the person in posses- gtely but for
20 sion of the property at the time of the death, or the legal repre- property for

sentative of the deceased Defendant, toappearand defend on such :‘:‘;’", °E"'°"’|

termas as may appear reascnable and just, upon the application

of such person or representative, and if no such application be

made or leave granted, the Claimant suggesting the death in
o5 manner aforesaid, may proceed against the surviving Defen-

dants to Judgment and exccation. (19 V. c. 43, 5. 253.)

42. The Claimant may at any time discontinue the ac- Clnimant may
tion as to one or more of the Defendants, by giving to the De- discontinue as
fendant or his Attorney a notice, headed in the Court and cause, J 27 " More

30 and signed by the Claimant or his Attorney, stativg that he dis-
continues such action, and thereupon the Defendant, on re-
cciving such notice, may forthwith sign Judgment for costs in
the form contained in the Schedule (A) o this Act annexed,
marked No. 6, or to the like effect. (19 V. c. 43, s. 254.)

25 43. In case one of several Claimanits desires 1o discon- g, ofseveral
tinue, he may apply to the Court or a Judge to have his claimantsmny
name strack out of the proceedings, and an order may be discontinge.
inade thercupon upon such terms as to the Court or Judge
seems fit, and the action =hall thereupon proceed at the suit of

40 the other Claimants. (19 V. c. 43, s. 253.)

44. If after appearance entered, the Claimant without Ciaimants net
oing to trial, allows to elapse the time fixed by the practice of procesting to

the Court for going to trial in ordinary cases after issue joined, sl in due
_ the $)efendant may give twenty days’ notice to the Claimant potice.
45 10 proceed to trial at the Assizes next after the expiration of the
notice, and if the Claimant afterwards neglects to give notice
of trial for such Assizes, or to proceed totrial in pursnance of

the



Right of de-
fendant in
such case,

Suledefenniant

or all the de-

temnlants may

confess the
action as to
the winde or
part of the

property

Anl momiay
one ol several
deteminnts
defending for
A part for
whicls ethers

e not detend,

And if others
sdefend ns to

the same part.

Procecdings
need not be
enrolled be
fore execu-

tion,

Effect of
judzwent.

Pemlty on

tenant receiv-

ing writ o

254

the xaid notice given by the Defendant, and the time for going to
trial has not been extended by the Court or a Judge, the De-
fendant may sign Judgment in the form contained in the Sche-
dule (A) to this Act annexed, marked No. 7, and recover the
costs of the defence. (19 V. c. 43, 5. 256.) 5

435. A sole Defendami or all the Defendants may con-
fex< the action as to the whole or a part of the property, by
giving 1o the Claimant a netice headed in the Court and cause,
and signed by the Defendant or Defendants, such signatare to
be attested by hisor their Attorney, and thereupon the Claimant 19
may forthwith sien Judgment and issue execution for the re-
covery of poxsession and costs, in the form contained in the
Schedule (A) to this Act annexed, marked No. 8, orto the like
effcet. (19 V. c. 48, = 257.)

-26. In case one of several Defendants who defends separ- 15
ately for a portion of the propenty for which the other Defendant
or Defendant= do not dclz‘nd, dcsires to confess the Claimant’s
title to such portion, he may give a like notice to the Claimant,
and thereupon the Claimant may forthwith ~xign Judgment and
issne excention for the recovery of possesxsion of such portion 29
of the propenty, and for the costs oceasioned by the defence -
relatingtothe same, and the action may proceed as to the residue,
(19 V. c. 43, = 238.)

A47. In case onc of several Defendants who defends
separately in respect of property for which other Defendants o35
also defend, desires 1o confess the Claimant’s title, he may give
a like notice thereof, and thereupon the Claimant may sign
Judgment against such Defendant for the costs occasioned by
hix defence, and may proceed in the action against the other
Defendants to Judgment and execution. (19 V. c. 48, s. 259.) 30

A%, 1t shall mot be necessary before issuing execution on
any Judgment in ¢jeciment to enter the proceedings upon any
roll, but an incipitur thercof may be ma&fe upon paper, shortly
deseribing the nature of the Jindgment, and the Judgment may
thereupon be signed, and coxts taxced and execution issued ; 85
but the proceedings shall be entered on the roll whenever the
same becomes necessary for the parpose of evidence or ot
bringing error, or appealing, or the like. (19 V. c. 43, s. 260.)

49. The cffect of a Judgment in ejectment shall be the
same as that of a Judgment in ejectment obtained before the 40
tenth day of August, one thousand eight hundred and fifty-six.
(19 V. c. 43, s. 261.)

$0. If any ténant to whom a Writ in ejectment has been
delivered, or to whose knowledge it comes, omits forthwith

and 10 give notice thereof to his landlord, orto his bailiff or receiver, 45

he shall forfeit to the person of whom he holds, the value of
three
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three Years improved or rack rent of the premises demised or
holden in the possession of suck tenant, to be recovered by
action in any Court of Common Law having jurisdiction for
the amount. (19 V. c. 43, s. 262.)

s Ttk

5 1. In all cases between landiord and tenant, as often as y ,diord hav-

it happens tiat one half year’s rent is in arrear, and the land-
lord or lessor to whom the same is due, hath right by law to
re-enter for the non-payment thereof, such landlord or lessor
may, without any formal demand or re-entry, serve a Writ mn

10 ejectment for the recovery of the demised premises, or in case

15

20

o
2

v

1)

47

the same cannot | y beserved or no tenant is in actual pos-
session of the premises, then such landlord or lessor may affix
a copy thereof npon the door of any demised messnage, or in
case such action in ejectment is not for the recovery of
any messuage, then upon some notoricus place of the lands,
tenements or hereditaments comprised in such Writ, and such
affixing shall be deemed legal service thereof, which service or
affixing of such Writ shall stand instead and place of a demand
and re-entry.

32. In case of Judgment against the Defendant for non-appear-
ance, if it is shown, by atfidavit, to the Court wherein the
action is depending, or proved upon the trial in case thc De-
fendant appears, that half a year’s rent was due before the said
Writ was served, and that no sufficient distress was to be found
on the demised premises countervailing the arrears then due,
and that the lessor had power to re-cnter, the lessor shall recover
Judgment and have execution in the same manneras if the rent
in arrear had been legally demanded and a re-cntry made.

33. In cascthe lessee orhis assignee, or other person claiming
or deriving title under the said lease, permits and suffers Judg-
ment to be had on such trial and execution to be exccuted
thereon, without paying the rent and arrears together with
full costs, and without proceeding for relief in equity within
six months after exccution executed, then and in every such
cave the said lessee and his assignee and all other persons
¢laiming and deriving under the said lease, shall be barred
and foreclosed from all relief or rcmedy in law or equity,
other than by bringing a Writ of appeal lor reversal of such
Judgment, and the said landlord or lessor shall from thence-
forth hold the demised premises discharged from such lease.

$4. Nething hereinbefore contained shall bar the right of any
mortgagee of such lease or any part thereof, who is not in
posscssion, so as such mortgagee do within six months after
such Jadgment obtained and execution execated, pay all rent
in arrcar and all costs and damages sustained 1;{ such lessor
or person entitled to the remainder or reversi