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COPY of the ADDRESS to Her Majesty, adopted by the House of Assembly
of Prince Edward's Island on the 9th day of May 1859, praying for the
appointment of a CoMMISSION to inquire into the existing Relations of
LANDLORD and TENANT in that Colony:-And, CoPY or EXTRACTS of
the subsequent CORRESPONDENCE of the Secretary of State for the
Colonies with the Governor of Prince Edward's Island and Landowners
and others of that Colony, relating to the same subject.

Despatches fron the Governor.

-No. 1.-
(No. 29.)

CoPY of a DESPATCH from the Lieutenant Governor Sir D. .Daly to the
Right Hon. Sir E. B. Lytton, Bart.

Government House, Prince Edward Island,
13 May 1859.

Sir, (Answered, No. 11, O'September 1859, page 59.)
I HAVE the honour of transmitting to you herewith, an Address to Her

Majesty, passed by the Legislative Assembly of this Island in their present
Session, on the subject of the " Land Tenures," and the fishery reserves, for
the purpose of being laid at the foot of the Throne.

2. In an Address to myself, which I have also the honour of transmitting to
you, the Assembly request my favourable recommendation of their proposition,
with which request I beg very respectfully to comply, for althougli not very
sanguine as to the efficiency of the renedy prayed for, I consider the pro-
ceeding of the Assembly in the present instance to be a move in the right
direction.

3. It has also the singular advantage of having been adopted all but
unanimously by the Assembly, the only dissentient voice being that of the
"notorious escheator, Mr. Cooper."

4. Much might be said as to the prospect of complete success which this
proceeding is imagined by some persons to present, but if it should meet the
approval of Her Majesty's Government, it will 1 trust at all events have the
effect of suspending the mischievous agitation of the subjects in question, and
will give to all the parties interested further time for the consideration of other
means for the solution of the difficulties which have so long impeded the
advancement of this Colony.

I have, &c.
(signed) D. Daly,

Lieut. Governor.

No. 1.
Lieut.-Governor
Sir D. Daly to Sir
E. B. Lytton, Bart.

13 May 1859.

Enclosure 1, in No. 1.
To the QUEEN'S MosT EXCELLENT MAJESTY.

Most Gracious Sovereign,
WE, Your Majesty's loyal and devoted subjects, the House of Assembly of Prince

Edward Island, in Parliament assembled, beg to approach Your Majesty, and Most humbly
submitfor Your Royal consideration the following premises:-

"In certain Despatches from one of Your Majesty's Ministers, the Right Honourable Sir
Edward Bulwer Lytton, Baronet, Secretary of State for the Colonirs, dated Downing-
street, 20th October and 3d December 1858, the Right Honourable Baronet therein states
tha, the whole question of the land tenures in this Island is engaging his most anxious
attention, and that it would give him unfeigned pleasure to receive sucli suggestions for
their amicable settlement as could be accepted by Your Majesty's Government.

"Having taken these Despatches into consideration, after mature deliberation, and with
an earnest design to terminate the disputes which have so long disturbed the peace and
harmony of the Colony, the louse have adopted the following resolutions:

"Whereas certain questions arising out of the original grants of the lands in this
Island, severally called the Escheat question, the Fishery Reserve question, and the
Quit-rent question, have for many years caused Much discussion and difference of

5~28. A opinion
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opinion anongst the people of this Island, and many delusive projects and impracti-
cable neasures have been and are froni time to tine enunciated respecting -uch
questions, whereby the tenantry have been and are greatly imposed upon and induced
to support the propounders of such measures, under the delusive hope that by doing so
they will be relieved of the payient of rent; and the attention both of the people and
Legislature being occupied vitl such deceptive schemes, measures intended to develop
the resources of the Colony are not only neglected, but a state of society equally
opposed to the moral, social, and political welfare of the people, and their true interests
is produced : And whereas various despatches have for a great number of years
declared that ler Majesty's Governmnent will not consent to any compulsory inter-
ference with the laws and rights of the proprietors, and wbich has been strongly
reiterated in the despatch of Sir Edward Buluer Lytton, now Her Majesty's Principal
Secreturv of State for the Colonies, dated 2oth October 1858, and 3d Decenber 1858,
from which it is clear that any measures for the benefit of the tenantry must resuit from
an aiicable arrangement with the proprietors: And whereas the agitation of hostile
nîeasures, such as escheat, fishery reserves, and quit-rents, must not only result, as
they alvays have done, in leading the tenantry into costs and trouble without in any
w'ay nnmeliorating their condition, but wvill also engender a feeling in the proprietors,
rendering then disinclined to listen to proposals vhich. if suchi agitation were at an
end, they would be likely to entertain : And wvhereas Sir Edward Bulwer Lytton, in his
despatches above referred to, vhile refusing to sanction neasures, which in England
are considered inconsistent with the rights of property, lias expressed the readiness of
ler Majesty's Governient to co-operate vith the Legislature in furthering measures
for the settlemnent of the land tenures, if conceived in a spirit of fairness and conciliation
to all parties:

" Therefbe resolved, 1st. That an luiomble address be presented to Her Majesty,
praying that lier iNLajesty will be pleased to direct a Commission to sone discreet and
impartial person, not connected with hie Island or its affairs, to inquire into the
existing relations between landlord and tenant, and to negotiate with the proprietors
for such abatenient of present liabilities, and f'or such terns for enabling the tenantry
to convert tleir leaseholds into freeholds, as, without infringing on the rights of the
landlords, nay be fuirly and reasonably asked for to amieliorate the condition of the
tenantry.

":2d. lkesolved, That in the opinion of this House the basis of any such arrangement
should be a large remission of arreais of rents now due ; and secondly, the giving every
tenant holding iunîder a long lease an option of purchasing his land at a certain rate, at
any tine lie migiht find it convenient to do so.

S3d. Resolved, That a renission of arrears of rent nay be reasonably asked,
inasnuch as the existence of these arrears, although it is due partly tu an unwillingness
of' the tenants Io pay rent, under the idea that escheat or some other delusive scheme
wxould enab!e theni to evade ; vet it is also due in part to the lâches and remissness of
the landloids and their agents'in not enforcing it ; and because, in nany cases, the
arremas, however incurred, amount to so laige a sun that the exacting theni would
prove ruinous to a large nunber of loyal and industrious people, and would further
entirely put it out of their poiver t0 avail themselves of the plan suggested in suba
sequent resolutions for purchasing their tarns.

" 4tl. lìesolved, That as the circunistances of the tenantry would not in general
enable thein to pay down anv large portion of the purchase-mioney, the best and only
neans for converting the tenures into freeholds lies in the adoption of the plan wlhich.
vould practically constitute every farmu a savings bank for its owner, in whicl lie could

froni tinie to tiie invest his savings at interest, towards the purchase of his farnm, an
arrangement whicb could be eflectcd by the folloving means; viz., that the landlords
should agree to permit the tenants to purchase their farms fbr such suai per acre as
shal be fixed upon ; and providing further, that when any tenant (whose rent was
paid up) should be desirous of paying any sîum, not being less than ten pounds, towards
thie purchiase of his land, lie should have the option of doing so, and that the interest
on the ten pounds, or other anount so paid, should thenceforth go in reduction of his
yearly ient, and so on for every payient on account of purchase until the wliole was
paid, whuen lie should receive his deed, and that similar covenants should be inserted
in all future leases for terms over 40 years; such an arrangenent would not only give
the tenant the advantage of paying an instalment of his purchase-noney, and at the
saie time reducing his rent whenever he chose, without subjecting hinself to the
vexation and costs incident to cases of inability to mueet instalnents agreed to be paid:
at a particular day, but would, in the opinion of this Ilouse, gradually but certainly
change thie tenures into freeholds, without the aid of loans and the expensive sub-
sistence of public offices, by vhich heavy liabilities have already been, and would, if
persevered in to a nuch greater extent, be inposed on the public finances.

"We do therefore humbly pray that Your Majesty will be pleased to take the foregoing
matters into Your Royal consideration, and to appoint sone fit and proper person or persona
Commissioner or Comnissioners to inquire into the relations of landlord and tenant in this
Island, and negotiate with the proprietors of township lands for the fixing some certain rate
of price at. whicli every tenant may at any time have the option of purchasing his land, or
or of paying instalments of such purchase, and thereby gradually reducing the yearly rent
until the whole price thereof is paid ; and also to negotiate with the proprietors for a remis-
sion of the arrears of rent in such cases and on such townships as the said Co'mmissioner

or
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or Commuissioners, from the circumstances of the tenantry or otherwise, nay deen reason-
able and expedient; and also to make such report respecting the Fishery Reserve question,
and other questions relating to the township lands cf the sland, as we confidently hope
will effect a final settlement thereof, and prevent an agitation regarding the sane in future.

"(signed) DONALD MoNTGoMERY,
' Bouse of Assembly, P. E. Island, "Speaker.

9th May 1859."

Enclosure 2, in No. 1.
To Bis Excellency Sir Dominick Daly, Knight, Lieutenant Governor and Commander-in-

Chief in and over Her Majesty's Island, Prince Edward, and the Territories thereunto
belonging, Chancellor, Vice A dmiral and Ordinary of the same, &c. &c. &c.

May it please Your Excellency,
THE louse of Assembly having iesolved to address Her Majesty on the subject of the

land tenures and fislhery reserves of this Island, as alluded to in the Despatches of Her
Majesty's Principal Secretary of State for the Colonies, addressed your Excellency, and
bearing date the 2uth October and 3d Deceriber 1858, have passed an Address to Her
Majesty on the foregoing questions.

The flouse of Assenbly respectfully request ihat your Excellency will be pleased to
forward the saine to Her Majesty at your earliest convenience, and at the saine timne to give
your Excellency's favourable reconmmendation.

House of Assembly,
9 May 1859.

(signed) Donald .M1ontgomery,
Speaker.

Encl. 2, in No. i.

-No. 2.-
(No. 21.)

Copy of a DESPATCH from Lieutenant Governor Dundas to His Grace the
Duke of Newcastle, K.G.

Government House, Prince Edward Island,
8 August 1859.

My Lord Duke, (Answered, No. 13, 17 September 1859, page 59.)
IN the instructions, dated 7th January 1859, vhich before leaving England

I received from Sir E. B. Lytton, lie desired me to ascertain, after my arrival
in the Island, whether it would be possible to appoint a Commission or Com-
mittee to consider the best means for the final settlement of those questions,
connected with the tenures of land, that had for so long agitated this Colony,
and hindered its prosperity.

2. At the time that Sir Edward delivered these instructions to me, a Govern-
ment was in power here, which it was believed would not be favourable to the
appointment of such a Commission..

3. Since then, however, that Government has been replaced by one which has
anticipated the means of adjustment pointed to by Sir E. B. Lytton, and which
carried an Address from the House of Assembly, dated 9th May 1859, praying
that Her Majesty would appoint a Commission to inquire into the relations of
landlord and tenant in this Island, with the view of settling what was in dispute
between them, and facilitating the equitable acquisition by purchase of his farm
by the tenant.

The Address likewise suggests other questions, the principal of which is that
of the fishery reserves, to be dealt with by this Commission.

4. From all I have learned since my arrival in the Colony, I am strong72' of
opinion that the appointment of such a Commission would be highly beneficial,
and that it would zo far towards effecting a final and satisfactory settlement of
what has been for so many years in dispute.

5. 1 think it is very desirable that arrangements be entered into at once for
the formation of this Commission.

6. Though Sir Edward pointed to a selection, by me, of men belonging to
the Island to compose the Commission, I cousider that it would be preferable
to take two out of the three, who would fori it, from the adjoining colonies,
and the third from England.

7. This would prçvent any unfair bias or leaning towards either party being
attributed to the Members of the Commission.

8. From the time of my arrival in North America, I have made anxious in-
quiry, with the view of securing the services of the best and the most able inen
to be had.

52. .29.1 Ifeel

No. 2.
Lieut. Governor
Dundas to the Duke
of Newcastle, r. G.

8 August 1859.
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9. [ feel much gratification in being able to submit to your Grace the names
of two gentlemen, of whom there seems to be but one opinion entertained by
all who have expressed themselves to me regarding them.

10. Mr. John Hamilton Gray, of St. John, New Brunswick, is one, and
Captain Robinson, R.N., of Campo Bello, in the Bay of Fundy, is the other;
both these gentlemen are well qualified for Commissioners, they bear high
characters for integrity and uprightness, they are well acquainted witli al
colonial subjects, and well used to deal with them; Mr. Gray has already the
advantage of a personal acquaintance witli Prince Edward Island, acquired
during the time that he was cmployed as umpire between the English and
American Commissioners on the Reciprocity Treaty respecting the rivers of the
Island, when lie gave great satisfaction.

11. Being a barrister, his legal knowledge will prove highly advantageous to
the Commission.

12. In addition to these two, I would also bring under your Grace's notice
Mr. Johnston, the Attorney General of Nova Scotia, a gentleman of profound
legal acquirenents, and who, if your Grace thought it desirable, might be
substituted for Captain Robinson.

13. The third name which I would submit to your Grace is that of a gentle-
man in whose ability and judgment I place full reliance, based on mny personal
knowledge of his character. He is Mr. Thomas Robert Preston, of 26, Austin-
friars, E. C.

14. Mr. Preston has had large colonial experience, gained during a residence
in Canada, and while lie acted as a Special Commissioner for the Southern Whale
Fishery Company to the Auckland Islands. He is a thorough business man
and accountant.

15. If your Grace will sanction my doing so, I shall put myself in communi-
cation with Mr. Gray and Captain Robinson, or Mr. Johnston ; and should
your Grace approve also of Mr. Preston being appointed a Member of the Com-
mission, that gentleman might receive, direct from the Colonial Office, orders
to hold himself in readiness to proceed, without delay, to Prince Edward
Island.

16. With regard to the expenses of the Commission, it has been suggested
that one-third be defrayed by the Legislature of the Island, one-third by the
proprietors, and the reiaining third by the Home Goverriment.

17. To the last part of the proposed arrangement I trust your Grace will not
object. Compared with the results to be gained, the expense is as nothing;
and when the long-agitated questions that have disturbed the peace of the
Colony shall have been settled, much difficulty and embarrassment will be
saved, not only to Her Majesty's Representative here, but to the Colonial Office
at home.

18. Independently of the advantages to be gained both by the Island and at
home by the settlement of these questions, there is another consideration
demanding grave attention.

19. In the original grants of several of the townships of this Island, a space
of 500 feet high-water mark, is reserved, and free liberty extended to all Her
Majesty's subjects to niake use of this space for fishing purposes. By treaty,
equal rights to those of British subjects, as regards fishing, are granted to the
Americans, vho, if they were aware of the extent to which they might, under
the vords of that treaty, claini these, would not be slow in taking advantage of
then, and thus causing extreme inconvenience, if not incurring the certainty
of serious misunderstanding.

20. The principal questions, to the solution of which the Commissioners will
have to apply theniselves, are, " the Land Tenures," " the Quit-rents," and
" the Fishery Reserves." With regard to the two first, there is in reality but
little difficulty ; and an authoritative decision, at which men of sound judgment
can readily arrive, will go far to set these matters at rest for ever.

21. The fishery reserves question vill probably require more time and
deeper inquiry; but 1 anticipate the most satisfactory results from the practical
acquaintance which Mr. Gray has already with all the shores and numerous
inlets of the Island, a knowledge which will greatly assist the Commission in
arriving at an equitable and just conclusion.

22. Should
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22. Should the report of these gentlemen meet with your Grace's approval,
perhaps your Grace will sanction a short declaratory Act of the Imperial Legis-
lature being passed to carry out the recommendation of the Commissioners.
This would effectually silence any attempt to revive in the Colony agitation on
the subject, even for electioneering purposes.

23. On an adjustiment of these questions being attained, I anticipate that
the prosperity of the Colony will at once make a marked and rapid progress.
It is impossible to over-state the resources of the Island as an agricultural
settlement. The fertility of the soil, the ease with which that soil May be
wrought, the cheapness of every necessary of life, and the facility of land and
water carriage, all render it-when these advantages are combined with a
elimate healthy and congenial to an Englishman-a home essentially fitted for
that class of colonist who is an active labourer, and lias saved a sufficient sum
to enable him to begin his career in a new country.

I have, &c.
(signed) George Dundas,

Lieut. Governor.

-No. 3.-
(No. 29.)

Cory of a DESPATCH from Lieutenant Governor Dundas to His Grace
the Duke of Newcastle, K.G.

Government House, Prince Edward Island,
My Lord Duke, 3 October 1859.

I HAVE the bonour to acknowledge the receipt of your Grace's Despatch,
No. 11,* of date 6th September 1859, in which, with regard to the proposed
Commission to inquire into the existing relations between landlord and tenant
in this Island, your Grace expresses your opinion that any prospect of a bene-
ficial result from the labours of that Commission would be nullified were the
independent action of the Commission fettered by its having prescribed to it,
by the House of Assembly, any particular measures as a basis of that arrange-
ment which it should be the endeavour of the Commission to bring about.

2. I laid your Grace's Despateh before my Executive Council, who unani-
mously assured me that nothing could have been further from the wish of the
House of Assembly than in any way to impede the free and independent action
of the Commission, were your Grace to sanction its appointment; and that
the principal reason for passing the Resolutions, which appeared to your Grace
to indicate the circumscribing of the powers of the Commission, was to point
out the existence of difficulties which a Commission might remove.

3. Under these circumstances I have only to add that, while it is the wish
of the Government of this Island that the Commission should be at liberty to
propose any measure which they may themselves judge desirable, yet the
Government trusts that the suggestions of the House of Assembly, as contained
in these Resolutions, may not be lost sight of by the Commission.

I have, &c.
(signed) George Dundas,

Lieut. Governor.

No. 3.
Lieut. Governor
Dundas to the Duke
of Newcastle, K.G.

3 October 1859.

* Page 59.

-No. 4.
(No. 15.)

Cory of a DESPATCH from Lieutenant Governor Dundas to His Grace Lieut. Governor
the Duke of Newcastle, K. G. Dundas to the Duke

Government House, Prince Edward Island, ae, K.

16 April 1860. i pi Bo
My Lord Duke, (Answered, No. 23, 16 June 1860, page 60.)

I HAVE the honour to acknowledge the receipt of your Grace's Despateh
No 12,: of date 21st March 1860, on the subject of the LandCommission, and
enclosing copy of a letter to your Grace from Sir Samuel Cunard.

I lost no time in laying your Grace's Despatch before my Executive Council, * Page 60.
that imnimediate action might be taken to ascertain whether the> tenants of
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Enclosure in No. 4.

No. 5.
Lieut. Governor
Dundas tu theDuke
of Newcastle, K.G.

30 April 186o.

(No. 21.)
Conp of a DESPATCH from Lieutenant Governor Dundas to His Grace the

Duke of Newcastle, K. G.

Government House, Prince Edward Island,
30 April 1860.

My Lord Duke, (Answered, No. 23, 16 June 1800, page 60.)
I niAva the honour to inform your Grace that the House of Assembly, on

behalf of the tenantry of this Island, have unanimously invited the lon. Joseph
Howe, of Halifax, Nova Scotia, to be their referee or arbiter in the approaching
Land Commission.

Mr. Howe has expressed bis willingness to act in the above capacity.

I have,
(signed)

&c.
George Dundas,

Lieut. Governor.

No. 6.
Lieut. Governor
flundas to the Duke
of Newcastle, icG.

30 April i86o.

I Page 5.

No. 6.
(No. 22.)

Copy of a DESPATCH from Lieutenant Governor Dundas to His Grace the-
Duke of NVewcastle, K.G.

Government louse, Prince Edward Island,
30 April 1860.

My Lord Duke, (Answered, No. 23, 16 June i86o, page 60.)
BEFERRING to my Despatch, No. 15*, of date 16th April,1860, enclosing eopy

of a Resolution passed by the House of Assembly on the 14th instant, on the
subject oft the Land Commission, I have to inform your ,Grace that, confirma-

tQry

Prince Edward Island, or the Hlouse of Assembly on their behalf, were prepared
to agree to a reference on the terms proposed in your Grace's Despatch.

With this object a Resolution, copy of which I herevith enclose, was moved
in the House of Assembly, and affirmed by a large majority. Your Grace will
observe that, by this Resolution, the House of Assembly, on behalf of the
tenantry, agrees to the appointment of three Comnissioners, one by each party
to the reference, binds itself to abide by the decision of the Commissioners, or,
the majority of therm, and pledges itself to. concur in whatever measures may
be required to give validity to that decision.

i have, &c.
(signed) George Dundas,

Lieut. Governor.

Enclosure in No. 4.

ExTACT from Journal of the House of Assembly, Saturday, 14 April 1860.
RESOLUTION o the subject of the appointient of a Commission of Enquiry in relation

to the Land Tenjures of Prince Edward Island; carried on division, is to 6.

Resolved, that this House deem it expedient to concur in the suggestions offered for the
consideration of the House of Assembly, as set forth in the Despatch froni His Grace the
Duke of Newcastle, dated Downing-street, 2ist March 1860, on the subject of the proposed
appointment of a Commission of Enquiiy for the arrangement of the long pending disputes
between the landlords and tenants of this Island. The House of Assemlify therefore agree
to the appoitntment of three Comnmissioners, one by Htr Majesty, one by the House of
Assenibly, and the third by the proprietors; the expense of the Commission to be equally
divided between the Imperial Goverrnient, the general revenue of the Colony, and the
proprietors.

The House of Assembly also agre, on the part of the tenantry, to abide bv the decision
ofthe Commissioners, or the majouity of them, and pledge themselves to concur in vhat-
ever measures may be required to give validity to that decision.

A further Resulution, uominating tIhe Honourable Joseph Howe, of Nva Scotia, a Com-
missioner ou the part of the AssembJy, passed nem. con.

(Certified.)
(signed) J. M'Neill, Cleik, House of Assembly.
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tory of the said Resolution, a short Act to the same effect bas since been passed
through both Houses.

This has been done in order to carry out the views expressed in your Grace's
Despatch, No. 12*, of date 21st March 1860, that as far as possible the Legis-
lature of the Colony would concur in any measures which might be required
to give validity to the decision of the Commissioners.

* Page 60.

I have, &c.
(signed) George Dundas,

Lieut. Governor.

(No. 55.)

Cony of a DESPATCH from Lieutenant Governor Dundas to His Grace the
Duke of Newcastle, K.G.

Government House, Prince Edward Island,
] October 1860.

hy Lord Duke, (Answered, No. 40, 22 October 1860, page 63.)
I INFORMED your Grace, in my Despatch, No. 50, of date 3d September

1860, that Messrs. Gray, Ritchie, and Howe, the three Commissioners appointed
to investigate the land question, had arrived at Charlotte Town, and were to
open their court on Wednesday the 5th September.

2. I have now to report that the Commissioners have brought their inquiries
to a close, and that they leave Prince Edward Island to-day for Halifax.

3. These gentlemen have, since the opening of their court, conducted their
investigations in a manner so careful and comprehensive that it reflects the
utmost credit on their ability, and they have gained general confidence and
respect from the courtesy, urbanity, and patience with which they have listened
to every person claiming to be heard before them.

4. I have the honour to enclose, for your Grace's information, a report of
the proceedings of the Commissioners, which bas been prepared by them. at my
request.

I have,
(signed)

&c.
George Dundas,

Lieut. Governor.

No. 7.
Lieut. Governor
Dundasto theDuke
of Newcastle, K. G.

i October 186o.

Enclosure in No. 7.
Charlotte Town, Prince EdwardIsland,

Sir, 1 October 1860.
WE have the honour to report for your Excellency's information, and for that of the

Right Honourable the Secretary of State for the Colonies, who will, we assume, commu-
nicate with the combined proprietors, that the Queen's Commission was read in the council
chamber inthis city on the 6tli day of September last, and that we have siince held an open
court, either in Charlotte Town, or in one of the shire towns of the counties into which the
island is divided, on every day since, closing this morning.

IAl parties interested having been invited by public notice, and the members of the
legislature by special circular, we have throughout the month been occupied in hearing
evidence in the presence of large masses of the population, and have collected and written
down a body of evidence, extending over 276 pages, and including the testimony of almost
every leadmg publie nian i the Island, of a large majority of the-proprietors or their
agents, and of 200 delegations chosen and accredited by the tenantry.

In conducting this inquiry we have had the very able assistance of Joseph Hensley a-d
Samuel Thomson, esquires, representing the provincial government and the tenants, and of
Robert G. Haliburton and Charles Palmer, esquires, who have represented the proprietors'
These gentlemen have been permitted to cross-examine every witness who presented himself
in open court, and .ve have been' favoured witlh their fearless discussion of the'vhle ca'é
for two days at the clo.e of .the sittings in Charlotte Town, including such legal questiönsas we presented for their investigation, or such as naturally arose i thegrogress tie
Inqslry.~ hsad Ucpors fti

Thedocumentaryîistory.of thi question isveryvoluminous, d we.regret to say was
not, at our coming,, and s not. now, arrangedávith sifficient accuracy arnd order to enablé
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us to study it vith the ease and assurance of completeness which would guard us from
error on important points.

This documentary history runs over niearly a century, including the correspondence of 25
Governors with the Board of Trade and with the Cblonial Office, and is to be found in the
journais of the legislature and the letter hooks of the province, or must be sought for on
the files in Downing.-street, vhere those of the Colony are, as oftent bappens in the loose
practice of early Colonial Governors, verv incomplete.

To enable us rightly to compreliend all the proportions of the relations we are charged
to investigate, and of the remedies we mnay desire to propose, it is almost indispensable
that we should be furnished with the rent rolls of the proprietors, and with abstracts of
the titles under which they hold their lands, and vith varions returns froin the different
public departments, including one or two that can only be obtained from home.

We propose now to spend the next three months in digesting the vast body of evidence
we have collected, and in a thorough search into the history and merits of a controversy
unexampled, perhaps, for length and virulence, in the listory of colonization, and in the
preparation of those returns which may be required to illustrate the subject, or fortify
our decisions.

When we commenced our labours we were in hopes that they might be terminated in a
few weeks, and- that by the adoption of some general principles, we might be enabled to
adjust the rights of ail parties in a spirit of equity and fairness with very littie delay. We
have reluctantly abandoned this hope, and resi.ned ourselves to the conviction that haste
in a mnatter of so much importance would not be true wisdom.

We iad hardly entered upon this inquiry bel.re we were compelled to consider it in
some aspects scarcely anticipated hen we assumed the task, and the questions of-

Escheat, Quit-rents,
Fishery reserves, Pay-list hands,

and the treatment and claims of the French and Indians have been pressed upon our
attention by numerous delegations, and have been discussed in the arguments of counsel
upon either side. It bcing impossible to cnt off these collateral branches from the main
inquiry, we decided to hear ail that could be said upon them, and if possible to quiet, by
an authoritative decision, the agitation of them for the future.

Coming to the conîflicitg dfaims of landlord and tenant, we soon discovered that ail
parties vith whiom the Commission originated had under-estitated the delicacy and diffi-
culty of the inquiry. If one landlord owned the island-if one family had controlled its
territory, one system would be apparent to the eye, and one remedy might be applied to
its disorders, whatever they vere.

But the Island laving been divided into 67 townships, some of which have been since
subdivided anong severai proprietors, aci estate lias a history and complications of its
own ; and even where several estates have fallen, at a later period, into the hands of one
proprietor, ieir past treatmhent affects the length of leases. the value of the property, the
amount of arrears, and the equitable consideratious which must ultimately contiol our deci-
sions in respect to them.

On soei lots the leases have but 20 years to run, on others they are for 999 years. On
some the rents are 1s., on others thev are 2 s. 6 d. per acre. For some lots a price not
higher than was paid for the Worrall and Selkirk estates would seem to be sufficient to
remunerate the proprietor, while on others there is proof before us that lands are actually
selling at prices varving from *2 /. to 3 1. 5 s. per acre.

Wihere agents have been vigilant, and landlords have comprehended their duties as well
as their rights, estates are n fair condition, leasehold tenures are easily converted into free-
hold, and there is but little discontent; but where the management has been bad, the title
uncertain, or the tenants of a thriftless class, the contrasts are very striking; and it is
therefore apparent that the hasty application of any general principles might work frightful
injustice, eitier to the proprietors or the tenants.

Under these circunistances, it may yet he necessary, and we fear it will, to deal with
each lot separately; and to enable us to do this with the care and circumaspection which
are indispensable to an equitable decision in each case, the facts bearing upon it must be
collected, and so arranged as to afford the maierials for just comparison.

We are most reluctant to deceive his Grace the Duke of Newcastle or your Excellency
in a matier of so mch importance, and we ought not, in an investigation affecting more
than. a million of acres of land, and the rights and interests of su,000 people, to perd
our reputations, as gentlemen, by deciding upon questions so important and interests so vast
in less tiane than is often required bv legal tribunals to adjudicate on a single estate, and
without the aids which a Court of Clancery deems indispensable to the adjustment of the
complicated transactions of individual parties.

It is clear to us that a hasty decision would compromise the honour of the Crown, and
if unjust, as it probably would be, might be followed by renewed agitation, even more
aggravated than that which bas characterised the pqst. We are most anxious that our
decision should be based upon such a thorough examination into the facts, and careful
comparison of the relative condition of each township, that the grounds of our decision
shall be apparent to proprietors and tenants, and defended either in the Colonial or the
Imperial Parliament.

We propose, therefore, between this date and the end of the year, to review the 300
memorials which gre upon our files, to digest the evidence which we have accumulated,
and to dispose of the documentary history of the question, scattered through the files of

nearly
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nearly a century. In the meantime we may be compelled to employ a competent person to
examine the condition of each township, and, after careful inquiry upon the soil, to fill up
the returns with which he will be furnished.

When these are completed, should it be necessary we will visit the Island, and, with
these returns in our hands, decide upon: each case, and with a discriminating regard to
every consideration which can be pleaded either by landlords or tenants.

However much we may regret the delay, we are very anxious that Her Majesty's Go-
vernment, and ail parties concerned, shall at least have the assurance that every pains have
been taken to adjust these unfortunate disputes with the care and circunispection which are
demanded by an acute sense of their magnitude and importance.

We cannot close this tetter without thanking your Excellency for the ready access with
wbich we have been honoured, the ficilities afforded in the course of our inquiries, and for
the hospitality and courtesy which we have received at your hands.

His Excellency
Lieut. Governor George Dundas,

&c. &c. &c.

We have, &c.
(signed) J. Hamilton Gray.

Joseph Howe.
J. W. Ritchie.

- No. 8.-
(No. 56.)

Copy of a DESPATCH from Lieutenant Governor Dunda.9 to His Grace the
Duke of Newcastle, K.G.

Prince Edward Island, 1 October 1860.
My Lord Duke, (Answered, No. 45, 2 January 1861, page 63.)

I HAVE the honour to transmit three authenticated copies of two Bills,
intituled respectively, " An Act to authorise Grants of the Shores of this Island,"
"' An Act to give effect to the Report of the Commissioners to be appointed on
the Land Question.'*

2. I also enclose a statement by the Attorney General, explanatory of the
objects of these Bills.

3. A suspending clause required by the character of these Bills is attached
to each, they cannot 'therefore corne into operation before receiving Her Ma-
jesty's assent ; as it is desirable that the action of these measures should not be
delayed, I would beg your Grace's early consideration of themn.

I have, &c.
(signed) George Dundas,

Lieut. Governor.

No. 8.
Lieut. Governor
Dundas to LheDu*ke
of Newcastle, K G.
2 October i86o.

* Page 10.

Enclosure 1, in No. 8.

CAP. XXIV.
AN ACT to authorise GrantS of the Shores of this Island.

TE Legislature deemed it expedient to pass this Act in order to invest the Governmentof the Colony with power to issue grants of portions of theýseaisore of the Island, and öfthe shores along the bays and rivers :thereof,. to individuals, for the purpose or buildingbreakwaters, wharfs, ships, and other such useful and necessary works and undertaking,
andthereby to-facilitate and;encourage commercial enterplise.

This Act authdrises t)/e Lietenaht Goernãoi to issue the grants for.the purposes afore-said, cither with or withôut 'cc>ditions, restrictions, or limitations, aïid either - fee simplefor lifejor for a ter'-of years, and'at-ind foi such prire o'ryear]y rent, to:be expressed insuch grants or leases, as tothe' Governor in Council shall apear ju and reasonabl'.
The Act contains a suspending clause, until Her Majesty 'spleasure therein shall beknown.

sgned ) .rde.Charlotte Town Attorney General.
Prince Edward Island.

The authenticated copy of this Bil is printed as cloure o leutena t nor -ada
Despatch No. 45 of s5h June 1862, page 4.
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Enclosure 2, in No. 8.

CAP. XXVIII.

Encl. 2, in No 8. ("AN ACT to give effect to the Report of the Commissioners to be appointed on the
Land Question."

THE Government of the Colony introduced this Act, and carried it through the Legisla-
ture, in pursuance of a suggestion contained in a Despatch from His Grace the Dtike of
Newcastle, Her Majesty's Principal Secretary of State for the Colonial Departmnent, bearing
date the 21st day of March last, and addressed to the Lieutenant Governor of this Island.

The policy and object of the Act are so clearly set forth in the preamble thereto, that it
is unnecessary to enter into any further explanation of the reasons for passing it.

The Act provides that the report or award to be inade by the three Commissioners, or
any two of thein, to be noninated and appointed by the several parties respectively, and to
be authorised and empowered by ler Majesty, agreeably to and. in confornity with the
suggestions contained in the Duke of Newcastle's said Despatch, when in ail respects signed
and completed by the said Commissioners, or any two of them, shall be delivered to the Lieu-
tenant Governor of this Island, who shall endorse thereon, under his own hand and signature,
a note of the day and year when received, and it shall thereafter be registered at full length
in the office of the Registry of Deeds in this Island, and the original part thereof, after
being duly registered, shall be filed and kept in the office of the Colonial Secretary of this
Island.

The Act further provides and declares, that the said award when so completed and
delivered shall be deerned and taken to be final and conclusive, and the rights, interests,
and ýestates of Her Most Gracious Majesty the Queen of, in, and to ail the township, lands,
tenenents, and hereditaments, in so far as Her Majesty stands seised therein, or vested
therewith, on behalf of the Government or inhabitants of this Island, and so far as the said
rights, interests, and estates shall be subuitted to the consideration and determination of the
said Commissioners, and the rights, estates, rent<, issues, and profits of such estates, liberties,
franchises, and interests of ail and every person and persons whornsoever, of, in, to, ont of,
or concerning the said township, lands, teneinents, and hereditaments; whether acquired
before or after the rnaking of the said award or report, shall be and become subject to,
charged and chargeable with, and bound by the award or report of the said Commissioners,
or any two of them, in such nianner, and to such extent, and for such time, as shall in the
said award or report bu awarded or required.

The Act coniains a clause authorising the award or report to be pleaded in any court of
law or equity in the Island, by any persou whose estate or property nay be affected thereby.

The Act provides for the appoiniment of new Comniissioners in case of death, resignation,
or incapacity, before'the final making of the award or report.

The Act contains a suspending clause, declaring it shall have no force or etTect until Her
Majesty's pleasure therein shall be knoWn.

(signed) -Frederick Brechen,
Charlotte Town, Attorney General.

Prince Edward Island.

- No. 9. -

No. 9.(No. 61.)
Lieut. Governor Cony of a DESPATCH from Lieutenant Governor Dundas to His Grace the
DundastotheDuke Duke of Newcastle, K.G.
of NewcastleK.G.
12 Novemberi86o. 'Government House, Prince Edward Island,

My Lord Duke, 12 November, r860.
e iti.- '1 HAVE the 'honour to enclose a letter addressed to y r Grace, which has

e\ter * been placed in my hands for that purpose, by Mr. Charles Wright, a resident
loe proprietor in this Island.

Wa xptea 2. This letter accompanies a Petition to Her Majesty from Mr. Wright,which
he desires that your Grace may lay at the foot of the Throne.

3. The prayer of Mr. Wright's Petition is, that Her Majesty will withhôld.
Her sanction from an Act of the local Legslature of this Island, passed during
the last session, and intituled, "An Act 'to givé effect 'the Report of tie
Commissioners on the Land Quëstion."

;The
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4. The object of my Government in the introduction of this Act was to give
effect to the views contained in your- Grace's-Despatch, No. 12, of date 21st
March 1860, that the Legislature of the Colony would, as far as possible, concur
in any measures required to give validity to the decision of the Commissioners.

5. Mr. Wright's Memorial. proceeds upon the assumption that the estates
of those proprietors who were not parties to the Commission will, by this Act,
be subjected tothe investigations of the Commissioners, and be also bound by
their award.

6. Your Girace will be able to judge whether this is the case or not. If it. be
so, the Petition drawn up by Mr. Wright explains the position. in which he
conceives himself to be placed.

I have, &c.
(signed) George Dundas,

Lieut. Governor.

-No. 10.-
(No. 62.)

Cory of a DESPATCH from Lieutenant Governor Dundas to His Grace the Lieut. Governor
Duke-of Newcastle, K.G. Dundas to theDuke

Of NeWCastle, a.G.

Government House, Prince Edward Island,
My Lord Duke, 12 November 1860.

I HAvE received for transmission to your Grace from Mr. Bruce Stewart, the
proprietor of an extensive landed estate in this Island, a Memorial signed by
him and others owningland in.thisColony.. -,

2. This Memorial I have now the honour to enclose. The Memorialists pray
that your Grace will recommend Her Majesty to withhold ler sanction from be f U r j

an Act of the Provincial Legislature'framed to give effect to the Report of the at g Prnted
Land Commissioners. .

3. I must direct your Grace's attention to a statement in this Memorial cal-.
culated to convey an erroneous impression.

4 In the second page the Memorialists,. referring to a letter ad dressed to
your Grace, dated Bush Hill 15th February 1860, declare that " they ýwere no
parties to this; correspondence, but that, on the contrary, when certain of them
were afterwards requested to become so by the Lieutenant Governor and others
they refused.

5. These expressions would lead 'you'r Grace to suppose that I had solicited
certain of the Memorialists to become parties to the arrangements agreed to by
Sir Samuel, Cunard and other: large proprietors resident in England, with
respect to the Land Commission.

6. Mr. 'Bruce. Stewart was the only person: whose: name is attached to the
Memorial with whom I had any conversation on the subject, and on one occa-
sion I endeavoured to point out to him'how desirableit was that all the large
proprietors should act together harmoniously, so as to secure, if possibIe,.the
settlement of disputes injurious not only to their ow In
general welfare of the Island.o

7. I have already,: in my Despatch, No. 6I,* of this date, addressed your
Grace on the subject of. the Act in question being petitioned. against by a pro-
prietor not a party to the Commission.

. 8. What I stated in that Despatch applies equally to the case of Mr. Bruce
Stewart.

I have, &c.
(signed) George Dundas,

Lieut. Governor.
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- No. 11. -

No. n . (No. 63.)
Lieut. Governor CoPY of a DESPATCH from Lieutenant Governor Dundas to His Grace the
Dundas to the Duke Duke of Newcastle, x.G.
of Newcastle, .G.
12 November 186o. Government House, Prince Edward Island,

My Lord Duke, . 12 November 1860.
Page 62. I HAVE the honour to acknowledge Sir Frederie Rogers' Despatch, No. 39,*

of date 19th October 1860, enclosing copy of a Memorial from Mr. Bruce
Stewart, and requiring a report from me on the subject.

2. Mr. Bruce Stewart's reluctance to permit his Memorial to be seen by any
one here except myself, was the cause of my declining to send it officially to
your Grace.

3. Ir. Bruce Stewart's scruples having been overcome by the return of his
- Memorial, i have addressed your Grace on the subject of it, in my Despatch,

f Page Il. No. 62,t of this date.

4. With regard to Mr. Bruce Stewart's complaint of injustice inflicted on
him by the Honourable Joseph Howre, in his capacity of Land Comnissioner,
I have already, in my Despatch, No. 59, of date 15th October 1860, informed
your Grace that I cannot believe that Mr. Howe acted towards Mr. Bruce
Stewart in an unjust manner.

I have, &c.
(signed) George Dundas,

Lieut. Governor.

-No. 12. -
(No. 64.)

No. 12.
Lieut. Governor COPY of a DESPATCH from Lieutenant Governor Dundas to His Grace the
DundastotheDuke Duke of Newcastle, K. G.
of Newcastle, K G.

12 November i86o. Government House, Prince Edward Island,
My Lord Duke, 12 November 1860.

1. A MEMORIAL from Lady Georgiana Fane has been placed in my hands
for transmission to your Grace.

2. This I have now the honour to enclose.

3. Lady Georgiana Fane is possessed of a considerable landed estate in this
Island. She was not a party to the appointment of the Land Commission, and
she declines being bound by its award.

4. She fears that the Act of the Local Legislature, intituled, " An. Act to
give effect to the Report of the Commissioners to be appointed on the Land
Question," if it receive the Royal sanction, may constrain her with regard to
her estate.

5. She therefore prays that tliis Act may not be submitted for -1er Majesty's
confirmation.

* Page 10. 6. I have already in my Despatch, No. 61,* of this date, addressed vour
Grace on the subject of Mr. Charles Wright's protest against the Act in
in question.

The case of Lady Georgiana Fane is one so nearly parallel to Mr. Wright's,
that it demands no additional notice.

I have, &c.
(signed) George Dundas,

Lieut. Governor.
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To His Grace the Duke of Newcastle, K.G., Her Majesty's Principal Secretary of State
for the Colonial Department.

The Memorial of Cecily Georgiana Fane,

Respectrully sboweth,
TrAT your nieinorialist is possessed of an estate consisting of township lands, situate in

prince Edward lsland.
TIat the greater portion of this estate is held by tenants nnder leases for the term of 900

years, reservng an annual rent of 9(d. British sterling per acre.
That on the 5th day of July last past a COmmission was issued under the Royal sign

manual and signet, appointing John Hamilton Gray, Joseph Howe, and John W. Ritchie,
Esqrs., Commissioners, for the purpose of inquiring into the differences relative to the
rights of landlords and their tenants in- Prince Edward Island, and adjusting them upon fair
and equitable principles.

That the said Commission was granted, as memorialist has understood, at the request of
the Legislature of the Colony, and vith the consent and approbation of Sir Samuel Cunard
and a few other proprietors of land in the Island, who had been consulted by Her Majesty's
Colonial Minister on the subject, and who iominated one of the Commissioners above
named.

That your memorialist understands that the proprietors- who, with Sir Samuel Cunard,
have signed a communication, dated ",Bush Hill, Edmonton, 13th February 1860,". and
addressed to your Grace, are willing that the Commissioners shall fix and declare a price
per aere, on payient of which their tenants may be entitled to conveyances of the fee-
simple of the lands held by them, and also that the Commissioners shall have power to
remit the whole or any portion of the rents in arrear and unpaid by the tenants.

That an Act was passed by the Legislature of the said Island in May last, intituled,
"An Act to give effect to the Report of the Cormissioners to be appointed on the Land
Question." That your memorialist is advised ihat this Act, if assented to by the Queen,
may have the effect of subjecting your meinorialist's etates to thejurisdiction and award of
the said Comimissioners.

That your menorialist is unwilling to place her lands at the disposalof the Commis-
sioners, or to alien an estate whicb she inherited fron ber ancestors, the original grantees
thereof.

Your memorialists therefore prays that the "Act to give effect
Commissioners to be appointed on the Land Question" may not
Majesty's confirmation.

And your mèmorialist will ever pray.

Prince Edward Island,
8 November 1860.

to the Report of the
be submitted for Her

(signed) C. Georgiana Fane.

(No. 65.)
-No. 13-

Copy of a DESPATCHI from Lieutenant Governor Dundas to His Grace
the Duke of Newcastle, K. G.

iGovernment louse, Prince Edward Island,
12 November 1860.

My Lord Duke, (Answered, No. 52, 18 Pebruary 1861, page 64.)
I HAVE the honour to transmit to your Grace a letter from Mr. Bruce Stewart,

in which he desires to be informed whether "the Lieutenant Governor may, at
his option, show or communicate to bis Council, or others; any or every menio-
rialor letter addressed by a resident in the, Colony to Her Majesty's Secretary
of State for thé Coloniés."

2. I have assured Mr. Bruce Stewart of my readiness to assist him by trans-
mitting at any. time such letters or memorials as he may wish to send to your
Grace; 4but I claim a discretionary power with respect to communicating the
sanie to the Leader of my Governm ent, or to such Members of my Council as
I may consider desirable,., -
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No. i3.
Lieut. Governor
Dundas to the Duke
of Newcastle, c.o.
12 Novenber 1860.

Encl. in No. 12.
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3. I have no wish in doing this to place any restraint on the expression of'
the opinions of Mr. Stewart, or any other resident in the Colony, appealing to
your Grace; but in such a case as Mr. Stewart's memorial, in which a publie
measure-an act of the Legislature-is protested against, it would lead to
much inconvenience were I debarred, at the pleasure of the memorialist, from
consulting niy Constitutional Advisers, should I require further information to
enable me to convey to your Grace an accurate report on the statements such
a document might contain.

I have, &c.
(signed) George Dundas,

Lieutenant Governor.

Enclosure in No. 13.

Charlotte Town, Prince Edward Island,
Encl. in No. 13. My Lord Duke, 6 November 1860.

Y ESTERDAY Ireceived a communication from Sir Frederie Rogers, of the Colonial Office;-
I have also learned from his Excellency the Lieutenant Governor, that the memorial, signedi
by me and others respecting the Land Commission, having been sent back to his Excellency
from the Colonial Office, is now in his Excellency's hands, and that he will again transmit
it to your Grace. The letter from myself which accompanied that memorial, stated that a
second communication would follow it, and mentioied the nanes of some of those noblemen
and gentlemen to whomx my late father, Mr.. David Stewart, of Great Russell-street,
London, had the honour of being well known. My last communication to your Grace
explained the cause of the two, first having. been sealed after they bad been read by his
Excellency, Mr. Dundas. MVlay I now beg respectfally to inquire whether it be your
Grace's intention that the Lieutenant Governor may, at his option, show or communicate to.
his Council or others any or every memorial or letter addressed by a resident in the Colony
to Her Majesty's Secretary of State for the Colonies, and placed open in his Excellency's
hands for the purpose (if I rightly understand the rule in such case made and provided)
of receiving such comients as his Excellency hiniself may see occasioi to make, and (as
I respectfully venture to hope your Grace nay consider) not for the purpose of being seen
and inade use of by other persons, whether members of the Council or not.

Your Grace's reply on this point will greatly oblige,

Your Grace's, &c.
(signed) Robert Bruce Stewart.

To Il is Grace the Duke of Newcastle.

No. 14.-
No. 14. (No. 4.)

Lieut. Governor CoPY of a DESPATCH from Lieutenant Governor Dundas, to His Grace the
Dundas to the Duke Duke of Newcastle, KG.
of Ncw cast]e, E, O.

i February 1861. Government House, Prince Edward Island,
My Lord Duke, 1 February 1861.

I HAVE the honour to transmit, for your Grace's information, copy of a
communication I recently received frion Messrs. Gray, H owe, and Ritchie, the
Commissioners appointed to investigate the land question of this island.

2. Your Grace will observe that these gentlemen, after devoting. the labour
cf a fortnight at Ialifax to the arrangement of the mass of materials collected
during tie sitting of their court here last autumn, have adjourned their
meeting until April, shortly after which period they hope to be in a, position to
make their report.

I have, &c.
(signed) George Dundae,

Lieutenant Governor.
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Enclosure in No. 14.

Sir, Ilalifax, I January 1861.

Wz have the honour to report that Mr. Gray having visited 'Hàlifax for the purpose of

enabling us to resume our labours in connection with the Land Connirssion,,we have meen
engaged during the past fortinight; and thouigh we have thus been enabled -to makesome

progress in the investigation, the mass of materials before us renders it impossible for us to

complete our report at the present sittng.

It is not probable that we can meet again till April, as Mr. Howe will .presently be
engaged in the business of the session; but, in the meantine, there is amuch work that we

can subdivide-; and your Excellency may he assured of our anious desire to resume our

labours, and to report as early in the ensuing summe r as may be practicable.

We have, &c.

Lieutenant Governor Dundas,
&c. &c. -&c.

(signed) J. Hamilton .Gray,
oseph I Howe,

T. W. Rilke.

Encl. in No. 14,

- No. 15. -

(No. 54.)

Cony of a DESPATCH from Lieutenant Governor Dundas to His Grace
the Duke of Tewcastle K. G.

My Lord Duke,
Government House, Prince Edward Island,

24 June 1861.

No. 15.
Lieut. Governor
Dundas tathe Duke
of Newcastle, K.G.

24 June 1861.

I HAvE the honour .to inform your Grace that Mfessrs. Howe, Gray, and
Ritchie, theCommissioners appointed où the land question of this Colony, have
assembled at Rothsay, in New Brunswick, for the purpose of completing the
bùsiness of the Commission, and making their final award.

2. As these gentlemen have been already some days at Rothsay, and are
devoting ail their time andattention to the matter of the Land Commission,
I am led to expect that I shalh able shortly to submit their decisions to your
*Grace.

I have &c..
(signed) George Duidas,

Lieut. Governor.

-No. 16.

(No. 80.)

CopY of a DESPATCH from Lieutenant Governor ndas to Hs Grace the
Duke of NewcaStle .G 

Goverament House, Prince Edward Island,
42 September 1861.

Y Lord Dke (Answered, i .94, February 1862, page 65.)

'Am inforrmed, by Mr. Giay, -the Chaiirmin -of theLane nis a-
poiüted last year, t h I at e as transmittd Grae the mail, of the

ft1 dAgstti uùai
us n ung epot and awar fMr. oweM Ritche, and

No. 16.
Lieut. Governor
DundastotheDue,
of Newcastlei i. a9.
i September 186i

-, ~ - b
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himself, on the different subjects arising out of the land question here, sub-
mitted to them by Her Majesty.

2. No copy of this report was furnished to me, as the Commissioners deter-
mined to place this document in the hands of your Grace only.

3. One of the Commissioners, however, in the course of conversation,
divulged the chief features of the award, which appeared in a garbled fori,
shortly afterwards, in one of the public journals of the Island.

4. It was, therefore, desirable to obtain and publish, with the least possible
delay, a true statement of the award; and the opportune arrival of Mr. Howe
in the Island afforded an opportunity for hiin to correct the garbled account
I have above alluded to, as also to justify, before a large audience of tenants,
and their delegates, the unanimous report at which he and his fellow Commis-
sioners had arrived.

5. I have the honour, herewith, to enclose a report of Mr. Howe's remarks
on this occasion, as also a summary of the award, published uinder Mr. Howe's
indorsement in the " Islander " of 23rd August.

6. I would venture to direct your Grace's attention to a difficulty, which,
judging from the above summary, may arise, unless provided for in the award.

7. A loan of 100,000 1. will not be sufficient to purchase out all the large
proprietors. In the event. therefore, of this sum being obtained and expended
in the purchase of land, will the tenants on the unpurchased estates be excluded
from the advantages offered in the other alternative, recommended by the
Commissioners, namely, a compulsory power of purchase at 20 years' rent (or
18 years' of cash down), and iii case of the farm not being worth 20 years'
purchase, a valuation to decide its price?

8. I observe with satisfaction that decided opinions are expressed by the
Commissioners on the long agitated questions of titles, escheat quit rents, and
fishery reserves. These opinions, coming from unprejudiced and impartial
men, cannot fail, in a great measure, to satisfy the minds of the people of this
Island, and to terminate agitation on these points for ever.

I have, &c.
(signed) George Dundas,

Lieut. Governor.

Enclosure 1, in No. 16.

LAND COMMISSION.

Encl 1. in No. 16. Honourable Mr. ilowe's Exposition of the Award.

(From the " Examiner," 26 August 1861.)

Charlotte Town, Tuesday, 20 August 1861.
MR. RlowE said that bis visit to the Island at the present time was unconnected with the

land question; lie had come solely with a view to render the steamboat service on the Gulf
more perfect and useful to both Provinces. Onliis arrival here, however, lie had seen in
one of the papers vhat appeared to be a garbled and inaccurate report of the award, and
lad thoight it due to his brother Commissioners and to the people of the Colony to correct
those errors, which he had done in a letter, over his own signaiture, which they would find-

in the " Examiner." He fîad yesterday received a note from Benjamin Davies, Esq.,
chairman of a committee of delegates, enclosing a copy of a letter which that gentleman had

addressed on the 16th of August to the Hon. John H. Gray, requesting to be favoured

with an outline of the Commissioners' Renort. He thought it his duty under all the

circuinstances, and to satisfy the very natural anxiety of the people, to intimate to Mr.

Davies that if the delegates, would call upon him he would be happy to give them any
information in bis power. This meeting had grown out of those communications;,he saw
no Iecessity for mystery in the matter; on the contrary, the sooner the general prmrciples-
enbodied in the Report of the Royal Commissioners were universally known in the Island,.
the sooner all parties would prepare for the legisiation whi:h would be. reqm*ired to give
effect to it. The Report itself had been sent to His Grace the Duke of Newcastle to be

laid at the foot of the Throne. The Commissioners would have been glad to have'sent
forward.
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forward a copy for the information of the people whose interests were so deeply involved,
but in our monarchical country there were certain forms, which, however they might some-
times seem to retard public business, it was graceful and prudent to observe. In accordance
with officiai etiquette, therefore, it had been deemed proper that the Report should be
transmitted to the Lieutenant Governor through the Secretary of State. He had no doubt
that it would be printed in England and sent to the Island without any unnecessary delay;
he had no copy with hirn, and of course could not pretend to give them from memory more
than an outliie of a document that coveîed hundreds of pages; he would do his best,
however, to explain the geneial views and decisions prnpounded hy the Conimissioners.

In the " Examiner" of yesterday there was an abstract that was in the main very
accurate; there was one paragraph, how-ever, which though correct so far as it went, did
not convey the entite judgment of the Cormissioners. The paragraph read thus:-

"The Commission consider that the original grants were improvident, and the conditions
not coiriplied with: but owing to the lapse of time, it is deemed inexpedient to interfere
with thei. The Comnii-sion are of opinion that the Government of the Colony have always
had and still possess the power to establish a court of escheat."

This is true, so far as it goes. The Government of Prince Edward Island always had,
like al] the other Colonial Governments, the right to escheat lands as part of its consti-
tution. But the Commissioners decide, that as this right bas not been exercised for 43
years, that as the Crown lad expressly instructed the governors not to sanction any such
measures, as though power had changed hands, no political party had resorted to this
remedy, it was now too late to talk about escheat, and that a solutioa of the difficulties
must be sought in other directions. Besides, the Commissioners were opposed to escheat,.
hecause if the original grants were annulled all titie would be swept away; freehold and
leasehold would be alike unsettled, and it did not follow, even if juries could be got to
despoil the grantees, that the lands would belong to those who occupied thein. For these
and other reasons, it would be seen by the Report that the Conmissioners while recognizing
the abstract pover of the Government, put aside the plan of escheating the lands as
impracticable and absurd at the present day.

On one point Mr. Howe said that lie wished to offer an explanation; it was very natural
that the people of Prince Edward Iland should be impatient of delay, and anxious for an
early decision, but he had known a chancery suit involving the title to a single estate to
last f;r 14 years; it was no uncommon thing for a suit about land in our .common law
courts to run over two or three terms. The Comniissioners were ail busv men, surrounded
by publie and personal engagements. A million of acres were involved in the land question,
and the rights and interests of 70,000 or 80,000 people. It could hardly be said thut
the Commissioners, in adjudicating upon the varied and monientous questions covered by
their Commission, in 18 months, could be charged ivith -want of zeal, decision, and industry.
For himself lie would have preferred to have had another year, because although Le
believed that they hlad exhausted the evidence, and carefully examined the bearings of
every question, still another year might have been well spent lu reviewing the vhole case,
and iu giving to the language of the Report greater condensation and precision. But the
Comnissioners had feit froni the first that every hour's delay was fatal or injurious to some
existing interest; they had, therefore, not only given to the Commission aIl their leisure
hours wlhen separated, but when together had laboured most assiduously. At Rothsay lie
was rarely in bed after four o'clock, and the daily labours of the Commission never closed.
till six ; lie trusted, therefore, that all parties would be satisfied that there had been no
unnecessary delay.

Upon another point it was due to all parties that an explanation should be made. When
the Commissioners were here lastsum mer they held an open court for weeks together in all
parts of the Island, and heard everybody, either personally or by delegate. A vast body
of testimony vas thus accumulated, but as almost everybody was a witness for himself, or
gave testimony under strong party or personal bias, it became indispensable that the Coni-
missioners should be in a position to check the statements by returns and infbrraation
collected by a competent person whose errand to the Island nobody knew. To perforn this
service Mr. George Wightnan was selected, and as that gentleman was perhaps fnot much
known here, it might be satisfactory to the people to know sornething about him. George
Wightman was born on the banks of the Shubenacadie, and Las been familiar with farms
and farming fron his boyhood; having a natural turn for science, he taught himiîself
engineering, and when Sir James Kempt came to our province from the battle fields of the
Coninent, where lie had seen Napoleun's great roads, he brought with himn M'Adan's
Treatise, and began to turn the publie attention to the inprovements suggeste(; at that
time all our great roads ran over the hills. Wightman was employed to re-survey them,
and nany of the best roads of our country we owe to his skill and to that of the younig
men who lie trained in this service. When the St. Andrew's Railroad was comnenced Le
sought employment on that work, where ie learned and tatiglt a good deal. When the
line from St. John to Shecliac was commenced, Mr. Light, who knew Witghtnan's value,
tock himu there, and has assured me that in the completiun of that great work Wightman's
practical knowledge and experience were of the utmost value ;. a nian so trained was just
the man we wanted, particularly wlîen we knew that his character and simple habits placed
hin above ail temptation. The value returns, tables, and observations, appended to their
report, would justify the selection; these contained a vast deal of infornation touching the
soit, timber, sales of land, fertilizers and productive power of the Island, which would be
found of great value, and the scientific deductions drawn from the Census Returns would be
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found of great use tb.aIl parties who mighît be called upon to fix hereafter the value of tie
farms. It lad beei objeeted: that Mr, ightrnan's mission liad not been announced, but if
it had been, the very object would bave been defeated, because he vould bave been liable,
is we were, to be mistcd by those whose interests coloured or exagerated their statements.

Mr. Howe said that lie w'as happy to be able to assure the Delegation that the Con-
issioners had acted in a spirit of harrmony ; they had discussed every point with the

inost perfect frankness, had never decided anything by a vote, but had invariably corne to
a. common conclusion ; the Report was of course unanimous. It was due to his brother
Commissioners to say that both -Mr. Gray and 3Mr. Ritchie had, fron the first, acted ii au
elevated and tair spirit.. lad the Coimiissioners merely represented opposite iaterests,
aintagonisu%, and a majority and a minosity report, ending in no practical advantage, would
have been the result oftheir labours. That in a document so volaminous soine errors iight
be found was mure than probable; that the whole would be sharply criticised lie well knew,
but he had io fears but what that, when carefully read and fairlV veighed, justice would be
done to the Commtissioners by the great body of the people.

The first part of the Report contained a history of the Land Question, down to the
appointment of the Commission. To understand the question and to prepare this narrative had
cost a deal of labour; public correspondence ai doeuments of various kinds, scattered
over old journals, newspaper files, and pamphlets, embhracing a period of 70 or 80 years,
had to be searched for, read, and collated. Their thanks were due ta gentlenen on ail
sides, who had directed their attention to many if these documents; but they had to be
studied, and the study of thenx necessarily took up much time. The Coninîssioners did
not consider that they were in a condition to decide till these old files had been searched,
till the evidence collected here had been digested, and until Mr. Wightmani's labaurs had
also been brought to a close. When ail these sources of' information had been exhausted,
not a moment bad been lost in deciding upon general principles, and preparing and signing
the award.

Gentlemen present would readily comprehend the heavy responsibility which rested upon
the Comniissioners; as jurors they would not decide upon the titie to a single fellow
ubject's estate without grave doubt and deliberation, and a sense of heavy obligation to do

what vas just and right. How iuch more oncrous the burthen when a million of acres,
and the rights of thousands, vere involved. It wvas relief to feel the burther off the mind;
it was, perhaps, too much to hope that the verdict would give universal satisfaction.

Coming to the main question referred to themi, the Comnissioners decided that the grant-
ing away of the whole Island in blocks of 20,000 ucres each was an improvideur exercise
of the prerogative of the Crow.vn; but even improvident grants can only be revoked by a
legal process, which had never been resorted tO. There was no doubt that ail the grants
were forfeited for breach of conditions in not settlinig the lands with foreign Protestants.
There is little doubt that they were forfeited over and over again for nion-settlenment and
non-payient of quit rents, but as the Crown was the sole judge in all these cases; as the
Crown not only did not avail itself of the laches of the subjeet, but actually forgave them,
and confirmed their tities by authoritative declarations over and over again, the Coin-
missioners justly decide, yielding everything that Mr. Couper and other gentlemen have
ever claimed, that the title of ilie proprietors cantiot now be disturbed. With respect to
the leases it is equally clear, that when a main had signied a leaQe, anid in a wlitten
document had signed an acktiowledgmnent of title, it was too late for hin to ask the Coin-
missioners to pronounce that bad which lie had hiniself confirmed. All leases niust, there-
fore. be regarded as valid and binding on ail parties.

As regarded the quit rents the Commissioners considered the Treasury Minute binding,
and that ail arrears were renitted up to that perind. 'As long as the Land Tax Act
renmainied on the Statute Book, no quit rents could be collected; when that Act was
repealed the quit rent of course revived.

It was apparent then that the conversion of the leasehold tenure into freehold could only
be accomplished by a comnpromnise, and it appeared to the Commissioners that an extension
of the principles of' the Land Purchase A&t, passed by the Island Legislature somte years
ago, offered the fairest basis of compromise, the best solution of the difliculty that could be
devised. The Commissioners, therefore, strongly recoimend to Her Majesty's Government
to guarantee a toan tu the Colony of 100,oOO 1. sterling, to be loaned on the pledg-e of the
geieral revenue of the Island, to be applied to the purchase of the estates, and repaid out
of the money paid by the tenants for the conversion of their tenures. With a cash account
to this extent at the disposai of the Government, the comnpetition. of proprietors for the
money vould determnine the value of lands; there would be no necessity for coercion; the
estates vould be bouglt at prices which vould enable the Guvernmîent to resell themn lowr,
and to remit ail the arrears as had been done i respect of the Selkirk and Worrell estates.
If the prîces paid for those properties formed any criterion, then, fbr about 2s. 6 d. sterling
per acre 800,000 acres could be relieved from the leasehold teinure. Adding what was
already fiee, there would remain but about 160,000 acres, which could easily he purchased
as the proceeds of the Selkirk and Worrell estates came in. If the prices demanded were
higher, the operations might take a longer time; but fair and above ail other solutions of
the ditiulty this imode vas certainly to be preferred.

This was the first solution of existmng difficulties recomnended by the Comnissioners,
and it was in their opinion, far above and beyond ail others, the best. But should the
Imperial Government decltie to guarantee a loan, or the Provincial Government refuse to
tender the securities, then other reinedies were provided ; there were two. It was in evidence

before
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before the Commissioners that some leasehold properties are selling at high prices, and that
for others the laudlords .had refused froin the tenants i . sterling an acre. It was clear that
however valuable these properties might be, the landlord's interest in them·was but 20
years' purchase. The Commissioners then award, that when any tenant shall tender to his
landlord 20 years' purchase, or 100 L, the landlord shall be bound to give him a deed, -and
if the tenant pays in cash, a deduction of 10 per cent.; under this clause tenants can at
once, ýand without delay, convert their farms, and become freeholders; if the tenant is not
prepared to pay the mnney down, he may pay by instalments of 1-0 1. a year for 10 years,
;the rent diminishing as the instalments are paid.

But many.farms are not worth 20 years' purchase, and -many are worth very little. To
provide for al] such cases, the Conmnissioners award, that !any tenant who wants to pur-
ichase, may tender -to his landlord what he conceives to be the value of his farm, say:301. or
40L; -if ihe landlord accepts, there is en end of the niatter; if he declines, lie nqust appoint
an arbitrator; the tenant ýappoints another, and if these two cannot agree, they appoint:a
third; these three men fix the price to be paid for the farm; if it exceeds the tenant's.offer,
the tenant pays the expense of the arbitration; if «it does not, the expenses are -to le îpaid
by the landlord. The award is final and binding on ail parties without appeal. The
expenses could not exceed e:few pounds. By this simple machinery, said Mr Howe, every
lease ii athe sland may:be converted into freehold, should the British Government, which I
:trust it will not, decline to guarantee:a loan.

The process of arbitration was common in ail our courts; the people were familiar with
ït. There would of enurse bea decisions as various as-the kocalities, and the materials of
which these simple tribunals were -comprised; but that could not be helped. The Commis-
sioners would .inuch have preferred a skiliul valuer for the whole of the Island, but they had
no power to appoint or pay such un officer, and it was quite-clear tlat a valuer appointed by
the Govern ment would not give satisfaction. There mîight be, under the systeni proposed,
seme eccentrie valuations; afarni at ,one end of the Island miay be .valued too high, and one
at the other too low, but, after all, the system was the best tbat couald be deviséd, and 11o
system was perfect. Tenantk, whose price was ixed by arbîtration, would be entitled to a
discount of,5 per cent. for cash, and culd pay by instalinents if they preferred that mode.

The Commissioners,:for -a time, clunglo the belief that they could fix some mediun price,
which could be applied to the wrhole Island ; but they were compelled to abatidon that idea.
Some lands were worth $ 40 an acre, some were not worth 5 s.; no medium price could have
been fixed that would not have worked frightfil injustice. If fixed too low, the best pro-
perties would be sacrificed ; if too high, the poorer class-of tenantsicould.not purchase at all.

-As respected the arrears of rent, te -Commissioners had been Most anxious to aet fairly
between man and man. Very large arrears hald accumulated on many of theestates.
After anxiousdeliberation, the 'Commissiorers had decided-to strike off ail the arrears which
iad accrued prior to 1858; this left to the landlord as much as in .most cases lie could ever
collect, and it freed the tenant from a heavy burthen. Arrears of rent-must of course be
*paid up before the landlord was bound to ,ell, but theitenant would have no difficulty in
borrowing what-he wanted when his title to the farmn was cotifirmed by the transaction.

Mr. Howe said he had seen it stated in the I Examiner,"-that proprietors and their agents
-had, since the appointinent of the Land Commission, been exerting themselves by .the ex-
action ofijudgment bonds, promissoryinotes, :and other securities .from such of :thetenants
as were in arrears. That might be the case, and the Conimissioners might regret thatit
was so, but they lid :no power :to preventtheim,,or to arrest the ordinury coursetof law;
all that they could do was -to hasttn their decision, and now it was quite clear that the
-sooner thatthe award was confirmed by le-gislation, the sooner wouild the tenantry be pro-
tected fromi any pressure of this kind.

On reviewing the actions -of our ancestors we sometines think them great fools, as our
'posterity wvill think :us hereafter; of all the:acts of-folly -conmiîtted ln relation to this.sland,
peîhaps tiere was "none greater than that of drawing a cordon of 500 feet al] round the
Island, and caling it a fishery reserve. In Nova Scotia, whiere no such reserve existed,:a
.resident fishery had -sprung up all round the coast; iii Prince Edward Island, with:the
reserve, the fisheries were of comparatively little value. 'heConnissioners abolisl this
absurd reservation, and asow the lanvds to uierge into the adjoining properties, whoevermay
own them. But, that a residenit fishery :may sprmig up, they providethat any.mian wanting
:to carry on the fishery may purciase from the Governient adaot belov high-water:mark,
and be entitled to -purchase fom the owner of the uplanhdan acre-imnediately:behind it.
if there is any-dispute about the price ofthe acre, 1which ,in mine caes :out oî tenthere is
not dikdy to:be, then the value;is to be fixed by arbitration. Of course, a;mans -orchartd or
.barn-yard is not to be tuken. But he had no doubt that the -good sense of the l egislature
would regulate the mode in which the general views of the Comimissioners were tobe
carried out, and he liad as -ittle -doubt that a valuable resident!fishery would be:the resuit

ýof this policy.
The loyalists claiis haîd not been forgotten; itwas apparentthat some of the proprietors

had in good 'faith:and in -a cenerous and ipatriotic spirit, dedicated portionsof.their lands to
thetrelief of the loyalists. There was too niuch :reason to:suspect thatothers:merely -made
the tender to evade thie'paymentof their quit rents ; <butafter jhe ilapse ofiore than.halfia
-century, the Conmissioners. coild not -distinguish abetveen ,them, nor 'could .they compel
tthose whoowned îhedlands now to appropriate ýthem >for the benefit of others:withouttheir
t)wn econsent. But 4he imatter'as it stood : in :the papers -was mot -creditable, -and theselold
.clains ought to be-set at rest; that they might-be,-the Comnissioners.reconmend that out
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of any Crown lands tlat now are or bereafter nay be in possession of tie Goverimnent, they
shall be satisfied, the burthen of proof that his chiims are valid restingt upon the applicant.

The claimas of the French had seriously engaged the attention of the Comssioners; but
the fhcts ofhistory were again-t them. When the Ftench had forfeited Louisburg and
pOssessed Cape Bn ton, Prince Edward lshend was their granaîy; and the French here, no
-doubt, aided and abetted in ail those hostie incursions and breaches of treaty which led to
the expulsion of the Acadians front Nova Scotia. Small blame to then for -adhering to
their own fla! und fighting for their own nation ; but as they did so, they must accept the
misfortunes and casualties of wvar; they lost their lands, as minmy other vorthy people did
before theni, by adhering to the falling cause. In Nova Scotia and New Brunswick, tlhough
the French, who are everywhere a worthy and amiable people, now own lands and ha~ve
thriving and popwulous settlements, it does not appear that any of the lands confiscated in
1758 were ever restored to them. Howpver nmuch, therefore, the Comnmissioners might
regret that it was so, it vas quite apparent that the French in Prince Edward Island mnust
follow the fotunes of those upui the mainland.

The right nf the Indians to the ndisturbed possession of Lenox lslaud and the hay lands
that surround it, had been confirmed by the Conimissioners.

" Having run over as briefly as I can, speaking from memory, the outlines of the Report,
permit me to observe," said Mr. Howe, " that upon the public men of the Island it now
depends wvhethter any good shall resuit from the labours of the Land Commission. If you,
laying aside ail personal rivalries, party considerations, give legislative sanction to this
report, I believe that these old vexed questions vill be adjusted, and the prosperity of the
Island secured. We have discharged our duty. Do yours, ami ail Nxil, be well. I do not
nmean to say that our repart is perfect. I amn prepared fuor disappointment in nmany quarters
where people have been taught to expect too much. But I am quite cnIfident that when
the award comes to be carefully read and pondered by the people, they will do us justice,
and that ratiornal men will say that we have. under ail the circumstances presented, deait
fairly and justly by all parties.

" Ji the absence of iy brother Commaissioners, it may not be out of place for me to say
that both these gentlemen discbarged their very delicate duties writh a degree of thoughtfut
appreciation of the magnitude of the great interests committed tu their care, and in a spirit
so independent and yet so conciliatory, that they are entitied to vour highest respect.
Permit i e also. in their namies and my own, to acknowledge the obligations whiel we are
under to the people of this Island for the confidence, coiurtesy, and kindness shown to us
on ail occasions, and in every part of it. In mixing freeiy wvith the. public men of the
province we have carefully abstatined from the expression of any opinions upon the mere
party questions of the hour, nor do I wish to touch them now. Parties, and parny strife,
and even party aicrimony and injustice, are the prices we pay for freedom. You will alwatys
have these. The land question is not indispensable as a bate ground. There are others
of suflicient magnitude and importance to engage your attention and employ ail your
energies whien tis is swept fom the field of controversy. Let me implore you then to
approach this great subject in a becoming spirit, and to lend to your counitry your best
abiities to give vitality and security to this award by practical le.gislation. If you do,
trust ne when I suy that Prince Edvard Island will enter iupon a new era, and that her
industrial developmnent and social elevation wili be rapid and strongly marked in the happier
future befure her.

" I have said that thiere are many questions to engage the attention of tlhoughtful public
men. 1 wvill refer but to one-the fisheries. As ! stand upon the shores of the Strait of Canso,
and see the white sails of hundreds of Anmerican fishermen gliding ino this gulf to carry
away the treasires that surround you-vhen I know that out of a single county of m
province a huindred beautiful schooners are sent here every summer on the same errand
I ami smitten with wonder that the people of Prince Edward Island appear so indifferent
to the value of treasures which aIl the rest of the world so highly prize; and if I were a
native of this Island I would never rest till my countrynien had vindicated their right to
largely appropriate the resources of the surrounding seas, which God has so abundantly
eniriched. Froi the prosecution of the fisheries wili spring more of foreign trade and the
steady growth. of a mercantile marine. Towns will rise up alonlg the sea coast, ;iving a
domestic market for the produce of the soil. Questions such as these are worthy of the
consideration of your public men, and the development of the resources of the Island, moral,
intellectual, and indnstrial, wi[l, I trust, task their highest powers when these old questions
have been adjusted and forgotten. i trust, ut no distant day, to see these maritime pro-
vinces more closely united-their great Unes of communication strenthened and improved;
and ut soie more appropriate season it will give me pleasure to explain to you how aIl this
may be brought about."

Ilere the Hon. Mr. Howe would have concluded bis remtarks, but the lon. Mr. Whelan
having stepped forward aind upologetically equested to know, for the information of the
people, what course, if any, the Conmmissioners in their award had reconmended to be
pursued witb respect to those proprietors who lad not been consenting parties to the
appointment of the Commission, and whom the Duke of Newcastie had smd, in one of his
Despatches, would not tlherefore be bound by the avard of the Unmissioners

The Hon. Mr. Hlowe.-" Yes, the Duke of Newcastle [ad certainily said that the Commis-
sioners had no ower to bind the proprietors who were not parties to the reference ; but at
the same time, bis Grace had given a most significanit hint that they must, if they refused,
expect no aid from hin if difficulties arose hereafter. 'le view taken by the Commis-

8oners
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sioners was this: That as the Crown had overlooked ail flie laches of these people-had
forgiven them their arrears and paid the civil list, which they ought to bave paid ont of the
treasury of Great Britain, that thev were bound to suhmit 1o any policy that had the
sanction of the Imîperial and Provintcial Government. If they did not, the Coimissioners
thought they ought to be constrained by legislation. Whatever their rights were, they
should bend before the public interests, as those of the seigneurs of Canada, of the slave
owners in the West Indies, or of the owners of the encumbered estates in Ireland had been
made to beud, when great interests or higlh moral considerations were at stake.

Benjain Davies, e>q., then came forward, and apologisinîg to the Hon. Mr. Howe for the
trouble lie wras about to impose upon hin, by presuning to require fron him sonie informa-
tion on a point to ivhichli he hadJ not advered in the explanation which he had su fully and
kinidly given, said-Pnblic interests, as well as private, were in his opinion, to a certain
extent, placed before the Royal Land Commission, to be adjudicated upon by tlem; and
be conceived it to be the duty of publie men to look, in an especial maînner, with a careful

nd j'-alous eve to the preservation of public rights wlen they nere in any way called in
question; for'if they suffered public rights to be invaded and infringed upon, the invasion
and diminution or pivate rights.could scarcelv fail to follow, as an inevitable consequence.
In listening to the information which bis Excellency hiad so kindly afforded, he lad filed
to discover that any arrangement lad been niade for the protection or satisfaction of the
cliims which the people lad upon the lands held by the proprietors. On the contraiy, his
Excellency had said that the Commission, induced thereto bv various considerations, had
confirned the original Lrants, and that lapse of fime, and the tenor of various despatches
fron the Colonial Office, had confirmed them in the propriety of iemitting the quit-rents
also to the proprietors; and lie also understood his Excellency to say, that the Colonial
Governiment had not, as guardians of the sacred triust reposed in theu by the people, taken
any action to lead the Counnissioners to believe otheiwise than that the Government ad-
mitted the validity of the prop:ietary claims. As such was tlc case, lie would just beg
leave to state, that the people very generally and their friends laboured under the opinion
that the Royal Commis-ion would point out the fbrlited and other lands whicil were the
.property of the peuple, as ivel as state thie amouint of debts due to the Colony, in the shape
of qui-rents and otherivise. XWhen, in the year 1854, ihat part of ie civil list of the
Colony which had been borne and paid by the Inperial Government ceased to be su paid,
and the people, through the action of their Parhamentary representatives, took upon theni-
selves the burthens of the wlhole civil list, they did so on the express condition and vith
the assured understanclig that, in retura for their so dning, there would, over and above
the concescion of self govemment, be surrenidered and placed at the disposal of the Colo-
nial Legislatumre all the quit-riits. Crown lands, and pennanent revenues belonging to the
Crown in the Colony ; and, therefore, the people and their friends had confidendy expected
that the Royal Commission would fully make good to then all that, at the pedod ot which
he had just spoken, lad been promised to them on the part of ler Majesty, thro'ughtI Lieu-
tenant Governor BannE-muan. But his Excellency (lion. Mulr. Howe) had said, if he (Mr.
Davies) had comprehended him aright, that in consequence of the Governnment's having
declared that there were no public irneaests of a nature likely te clash with the proprietary
claimns to the lands of the Colony, the iromises so sacreully guaianeed at the tine he (Mr.
Davies) lad just relrred ta had not been or could iot be entertained.

The Bon. Mr. Howe.-No decision of ours could affect the Civil List Bill. Al the rights
acquired under it belong of course to the Colony; but what was legally renitted prior to
the passage of that Act could not have been trainsferred by it. This is the view we take,
but the legal rights of the province could at any tine be tested under the Civil List Bill
independent of our award. The Crown was to decide what it did or mueant to transfer. A
court of law mnight decide even against the Crown, but dhe Conmissioners had no power
to reinvet the Crown with rights or revenues that they uhouglit had been remuitted.

George Beer, esq., ir.P.P., then presenting hlimself to the notice of Mr. Howe, thanked
him for the very elaborate explanation of the award which lie hlad been kind enougli to
give. He (Mr. Beer) could have wislied that the purchase moiey had been fixed by the
Conmissioners at a more moderate rate. Twenty years' purchase would certainly be a high
valuation for farns in general, although some might be worth it. He wvas, however, glad
to find that the award provided nachiniery, by the operation of which tenants would have
it in their power to decline compliance with such valuat ion, or any other on the part of
their landlords which they might think too high ; and le believed much benefn to the
tenantry would result fron the arbitration clause of tue award. There was great diversity
as to the quality of the soil in different parts of the Island ; but under the operation of the
arbitiation clause, that fact woud in every case receive due consideration, and the award
as to the value of the farm be made ar:cordingly. lu the matter the Commissioners had,
he thought, gone quite as far as it was possible for them te go, with due and impartial
regard to al) the interests concerning which it hiad been their important duty to deliberate
and decide; and as the people in general were becomine quite impatient t'o kuow the result,
lie was pleased to tbink thaat the report of his (lon. Mr. Hove's) ex posiuion of it would,
in a gieat measure, relieve the publie mind from anxiety on account of it. He again
thanked Mr. Iiowe for the satisfîactory mauner in which lie lad explained the nost imupor-
tant particulars of the award, ron which, he doubted not, a great deal of good would
ultinately resultto the teuantry. The duties'of the Comnmissioners had ccriainly been of
a very onerous nature.

Bon. Mr. Whelan, Bi.P.P., having previously consulted with the other members of the
528. c 3 deputation,



PAPERS IRELATING TO

deputation, came forward and said--He begged leave to tender him the thanks of the
deputation for the very full and minute information which, at their reqnest, lie had
been pleased so candidly and courteously to communicate to them for the information of
the people. Such information had for some time back been mnost anxiously looked for by
them, and he would undertake that it slould, as soon as possible, be transmitted to every
quarter of the Island. They would doubtless be glad to receive it; for altlough the deci-
sions by which they wvould learnl the Royal Conmissioners had arrived might not equal
their expectations, it would yet afford them relief from the anxiety and suspense to which
they had so long been doomed respecting it. He hoped, however, lie should be excused
fron saying that he much regretted that etiquette should have been thought to prescribe
that a duly authenticated copy of the award should not reach the people in any otier way
than by the circuitous route through Downing-street; for, owing to official'delays and
oiher causes, it might yet be several months before the transmission of it ;o the Island
vould be made from the office of the Secretary of State. Mr. Whelan then conluded, by

again, for hiniself and brother delegates, thanking Mr. lowe for the very full and parti-
cular information which he had communicated, and for the very kind and candid spirit in
which lie had given it.

And so the audience terminated. (signed) R. B. Irving, Reporter.

Encl. 2, in No. 16. Enclosure 2, in 'No. 16.

(From the " Islander," Friday, 23d August 1861.)

Dear Sir, Charlotte Town, 21 August 1861.
I HAVE mucli pleasure in transmitting von, for publication in the Il Islander," the fol-

lowing particulars of the award of the Commissioners on the ]and question, obtained by mi,
since the arrivai here of the lion. Mr. Howe. I also enclose a note just received from
Mr. Howe, to whom the manuscript had been submitted, in which that gentleman testifies
to its correctness.

Yours, &c.
John Ings, Esq., Queen's Printer. (signed) W. H. Pope.

Dear Sir, 21 August 1861.
1 HATE run my eye over your notes, vritten after our conversation; they are substantially

correct, and contain, I presuie, some details which I overlooked in my explanations to the
delegates yesterd'ay.

Yours, &c.
W. I. Pope, Esq., Col. Secretary. (signed) Joseph Howe.

The best mode of qnieting the disputes between the proprietors and their tenants, and of
converting the leasehold into freehold tenures, is the first question discussed in the award.

This matter is gone into very fully, and the reasons set forth for the conclusions at which
the Conmmnissioners arrived, and the difficulties of almost any settlement pointed out.

A loan from the Imperial Government of 100,000 l. is recommended as the best and Most
expeditious inude.

Failng an arrangement between the Imperial and Local Governmenis on this point, the
Commissioners enter upon the question of valuation. They refer to the conflictiing nature
of the evidence in the island, the employment of Mr. Wightman, his returns, &c. ; and then
the impossibility oi fixing auy general rate to operatc throughout the whole Island; and
after poimting out that a specifie valuator could alone do exact justice in each particula>r
case, out vlon they had no power to appoint owing to the time and renuneration required,
they declare that the leases nust be regarded as valid, but tiat there shall ie a comspulsory
power of purchase, that the tenant slI1 have that right, the rent stipulated for in the
leases heing taken as the basis of tie comproilse. Tiie Report then provides that in ail
cases where the tenant chooses to pay 20 years' purcliase, lie shall be entitied to a deed of
the fee simple (if ail arrears allowed by the award are paid up); if lie pays cash dowa,
10 per cent. dicourt; if not, 10 years to pay; no paymient to be less than 101., and no
paynient to be credited to purchaser whiie any arrears of ient shall be due.

Secondly.-If the ]ands are not considered by the tenant worth 20 years' purchase, the
tenant mîay offer what lie considers thie value ; if landlord refuses to accept the price
offered, the anount Io le settled by valuation, tenant to naine one valuator, landiord
another, and these two to naine a third as umpire, the valuatioin of any two to be accepted
as the value of the land ; if price awarded be not greater than price offered, landiord to
pay costs of valuation; if greater, tenant to pay then. Il -amnount settled at be paid in
cash down, tenant entitled to discount of five per cent ; if not, 10 yearà' credit; payments
subject to conditions before nentioned. In both cases rents to bu reduced in proportion to
paymenis made.

lyhirdly.-Proprietors of not more than 1,500 acres not to be affected by the award; and
any
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any proprietor desirous of retaining ,5o 0 acres exempt from operation of the. award shall
have that right.

Fourthly.-Leases under 40 years not to be affected.

Arrears of Rent.-All arrears prior to Ist May 1858 remitted.
Fishery reserves to be abolished. Proprietors of lands, of which they forai the sea

fiont, to be entitled to them, subject to any right acquired by lessees ; that is treating then
exactly as if the fishery reserves had passed by the original grants wvithout.any restriction.
Provision is made for persons wishing to carry on the fisheries to have compulsory power
of purchase of one acre by appraisement.

Escheat of original grants declared impracticable; and that every Government of the
Island for the last 40 years lias practically ignored that solution, for none of them when in
puwer ever tried to acconiplish it.

Quit Rents.-Dcclared that all arrears previous to il Geo. 4, c. 17 (Land Tax Act) have
been remitted, and are not now reasonable.

Claims of descendants of loyalists are not now to interfere with proprietors' rights. If
claimants can make out a case for redress, local Government to afford relief out of public
lands now or hereafter to be acquired.

Clains of descendants of original French cannot be entertained.

Indian Claims,-Lennox Island coufirmed to Indians.

- No. 17. -

(No.3.)
Conp of a DESPATCH from Lieutenant Governor Dundas, to His Grace the

Duke of Newcastle, K. G.

Government House, Prince Edward Island,
10 January 1862.

My Lord Duke, (Answered, No. 94, 7 February 1862, page 65.)
I HAVE the honour to inform your Grace that I have flxed the 20th

February, as the day on which the LegMilature of this Island will assemble.

No. 17.
Lient. Governor
Dindastoth.e Duke
of Newcastle, F. G.

io January 1862.

2. Much disappoir.tment will be felt, if I am unable at the opening of the
Session to give any information respecting the award of the Land Commis-
sioners.

. My Government have requested me to ask your Grace to furnish me with
a copy of the Report of the Commissioners, in order that their decision.may be
communicated to the House of Assembly.

4. I woulid theiefore venture to request, that, if possible, your Grace would
place me in possession of a copy of the award before the 20tb February.

I have,
(signed)

&c.
George Dundas,

Lieut. Governor.

- No. 18.
(No. 15)

CoPY of a DESPATCH froui Lieutenant Governor Dundas, to His Grace the
])uke of Newcastle, K. G.

Government House, Prince Edward Island,
3 March 1862.

Mly Lord Duke, (Answered, No. 97, 21 March 1862, page 65.)
I HAVE the honour to acknowledge the receipt, this day, of your Grace's

Despatch, No. 94,* of date, 7th February 1862, enclosing a copy of the Report
of«the Land Commissioners. I have to thank your Grace for the promptitude
with 'which your Grace bas responded to my request to be furnished with it.

2. I regret, however, that it is not acompanied by an ppen , which is
referred to in the Report.

528. C4 3. It

No. 8.
Lieut. Governor
Dudas to theDuke
of Newcastle, K. a.

3 March 1862.

Page 65.
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3. Tt is understood that the Appendix contains, inter alia, the report of Mr.
Wightman, C.E., who was sent by the Commissioners to collect additional infor-
mation for them.

4. My Government is particularly desirous that the Report or Returns made
by this gentleman, should be laid before the House of Assemblv. I would,
therefore, venture to request that your Grace will furnish me with a copy of
this Appendix.

5. I trust that this Despatch may reach England in time to allow your Grace
to send this Appendix (should your Grace think fit to comply with my request)
by the mail which leaves England on the 22d instant, as I shall thereby be
enabled to lay it before the Legislature, previous to its closing.

6. I trust that the extreme importance of the subject warrants me in respect-
fully requesting your Grace's immediate attention to it.

I have, &c.
(signed) George Dundas,

Lieut. Governor.

No. 19.
Lieut. Governor

")undastotheDuke
of Newcastle, K. G.

- No. 19.-
(No. 26.)

Cory of a DESPATCH from Lieutenant Governor Duiidas to His Grace
the Duke of Newcastle, K. G.

24 April 1862. Government House, Prince Edward Island,
My Lord Duke, 24 April 1862.

I HAVE the honour to acknowledge the receipt, yesterday, of your Grace's
* Page 66. Despatch of the 5th inst.,* enclosing a Draft Bill which yon had received from

Sir Samiuel Cunard, embodying a plan for giving the tenants in Prince Edward
Island the power of purchasing their holdings on certain terms therein laid
down.

2. This Bill did not arrive in time to be laid before the Legislature during
the late Session, which I closed on the l7th instant.

3. I have laid before my Government your Grace's Despatch, together with
the Draft Bill enclosed in it, and I shall have the honour to communicate fully
on the subject as soon as they have decided on the course they intend to
pursue on this subject.

I have &c.
(signed) George Dundas,

Lieut. Governor.

No. 20.
Lieut. Governor
DundastotheDuke
of Newcastle, x. G.

C5 JunC 1862.

- No. 20. -

(No. 45.)
Copy of a DESPATCH from Lieutenant G3vernor Dundas to His Grace

the Duke of Newcastle, K.G.

Government House, Prince Edward Island,
25 June 1862.

My Lord Duke, (Answered No. 120, 9 August 1862, page 66).
I HAVE the honour to transmit, herewith, in triplicate, authenticated copies

of two Bills passed last Session.

-. These Bills have reference to the award or report made by the Commis-
sioners on the land question. Suspending clauses are attached to both.

3. These Bills are intituled respectively

1. " An Act to give Effect to the Report of the Commissioners on the Land
Question."

2. " An Act to facilitate the Operation, in certain Particulars, of the Award
or Report made by certain Cornmnissioners to seule and adjust Differences
repecting certain of the Township Lands of this Colony."

4. ''he
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4. The Attorney-General has furnished me with a statement explanatory of
the objects of these Bills. This statement I ww also enclose.

5. A Minute of Council on the subject of these two Bills is being prepared by '*
my Government. In this Minute my Government will state their reasons for
framing these measures and carrying then through the Legislature.

6. When this Minute is placed in my hands, I shall at once forward a copy
to your Grace.

I have, &c.
(signed) George Dundas,

Lieutenant Governor.

Enclosure 1, in No. 20.

CAP. IV.

AN ACT to give effect to the Report of the Commissioners on the Land Question. Enel. 1, in No. 2o.
[Passed 17 April 1862.]

WHEREAs the lands of this colony, shortly after it was ceded to Great Britain, were
granted by his late Majesty King George the Third, in large tracts, generally containing
twenty thousand acres each, to divers British subjects, and their heirs and assigns respec-
tively, in fee simple, and in the grants or patents by which the said tracts of land were so
conveyed, there were contained certain clauses and conditions, respecting the time and
manner of settling the said lands, and also respecting certain quit rents therein reserved
to his said Majesty, and his heirs, as well as certain reservations and riglits intended for
the benefit and encouragement of persons enigaged in carrying on the fisheries of this
Island. Anc whereas at different tiies since the issuing of tlie said grants, and often during
the last thirty years, the legal interpretation and construction of the conditions and reser-
vations, contained in the said grants, respecting the settleient of the said lands, the right
of enjoyment of the said fishery reserves, and the payment of the said quit rents have
been inuch questioned, and have greatly occupied and agitated the minds of large numbers
of inhabitants of this colony. And whereas the final settlement and adjustment of these
questions, with a due regard to the rights of all persons whomsoever interested therein,
will conduce much towards the peace and contentnent of the inhabitants of this Island.
And whereas on the ninth day of May, in the year of our Lord one thousand cight hun-
dred and fifty-nine, the H1ouse of Asscnbly of this Island agreed to an address to Her
IM ost Gracious Majesty the Queen, wherein it was prayed that Her Majesty would be
pleased to appoint sonie fit and proper person or persons as Coimissioner or Commis-
sioners, to inquire into the relations of landlord and tenant, in this Island, and negotiate
-with the proprietors of township lands, for the fixing of some certain rate of price at
which every tenant miglit at any time have the option of purchasing his land, or of paying
instalments of such purchase, and thereby gradually reducing the yearly rent until the
whole price thereof be paid, and also to negotiate with the respective proprietors for a
remission of the arrears of rent in such cases, and on such townships, as the said Commis-
sioner or Commissioners, froi the circunstances of the tenantry, or otherwise, might
deem reasonable and expedient; and also to make such report respecting the fishery
reserve question, and other questions relating to the township lands of this Island, as the
House of Assembly confidently hoped would cifect a final settlement thereof, and prevent
all agitation regarding the same in future, which said address was duly forwarded to Eng-
land, and laid at the foot of the Throne. And whereas a copy of the said address having
been communicated by his Grace the Duke of Newcastle, Her Majesty's principal Secre-
tary of State for the Colonial Department, to the proprietors of certain of the said
township lands or estates in this Island, the sane proprietors, by a certain communication
in writing, dated from " Bush Hill Bouse, Edmonton," on the thirteenth day of February,
in the year of our* Lord one thousand eight hiundred and sixty, subscribed with their
hands, and addressed to his Grace the said Duke of Newcastle, proceeded to state, and
did state, and agree as follows, namnely:

"My Lord Duke,
c We have been furnislied with a copy of a memorial addressed to Her Majesty, by the

louse of Assembly of Prince Edward Island, on the sdbject of the questions which have
arisen in connexion with the original grants of land in that Island, and the rights of pro-
prietors in respect thereof.

"We observe that the House of Assembly have suggested that Her Majesty shîould
appoint one or more Commissioners, to inquire into the relations of landlord and tenant in
the Island, and to negotiate with the proprietors of township lands, for fixing a certain
rate of price at which every tenant might have the option of purchasing his lands; and
also to negotiate with the proprietors for a remission of the arrears of rent, in such cases
as the Comiissioners miglit deemreasonable, and proposing that the Commissioner should
report fe result to Her Majesty.

"As large proprietors of land in this Island, ive beg to state that we shall readily ac-
quiesce in any arrangement that may be practicable for the purpose of settling the varions
questions alluded to in the memorial fron the House of Assembly, but we do not think
that the appointment of Comiissioners, in the manner proposed by them, would be the

28. D Most



PAPERS RELATING TO

most desirable mode of procedure, as the labours of sucli Commission would only termi-
nate in a report wliich would not bc binding on any of the parties interested.

'We therefore becg to suggest that instead of the mode proposed by the House of
Assembly, three Comnissioners or referees be appointed, one to be named by Her Majesty,
one by the House of Assembly, and one by the proprietors of land, and that these Com-
missioners should have power to enter into all the inquiries that nay be necessary, and to
decide upon the different questions which may be brouglit before them, giving of course
to the parties iunterested an opportunity of being heard.

" We should propose that the expense of the Commission should be borne by the three
parties to the reference, that is to say, in equal thirds, and we feel assured that there will
be'ùo difficulty in securing the adhesion of all the landed proprietors to a settlement on
this footing.

" The precise mode of carrying it into execution, if adopted, would require consideration
and upon that subject we trust that your Grace would lend your valuable assistance.

"We have, &c.
" S. Cunard,
"E. Cunard, per S. Cunard,

Grahan Montgomery,
Selkirk,

" James Mllfontgomery,
To Hus Grace the Duie of Newcastle, "Laurence Sulivan."

&c. &c. &c."

And whereas a certain other agreement or paper writing, bearing date ;n the year one
thousand eight hundred and sixty, was subscribed at Charlottetown, in the said Island, by
certain other landowners, namely, Thomas Heath Haviland, Daniel Hodgson, and William
Cundall, ail of Charlottetown, Esquires; also John Roach Bourke, of Township Number
Fifty, Esquire, John Archibald McDonald, of Tracadie, Esquire, and Charles Palmer, of
Charlottetown aforesaid, Esquire, on behalf of himiself, and the other proprietors of the
western lialf of Township Number One, by which said last-mentioned agreement or papér
writing, the said persons above named submitted and agreed to bc bound by the award, or
report of bhe said Commissioners, in like manner and effect as they the said hereinbefore
named persons who subscribed the said recited letter, dated at "Bush Hfill House,
Edmonton," fhe thirteenth day of February, in the year one thousand eight bundred and
sixty, which said other agreement or writing of the said ycar one thousand cight hundred
and sixty, was also forwarded to lis Grace the Duke of Newcastle, and it is just and
reasonalt)e that the said" landowners who, cither by thcmselves or agents, subscribed the
said last above-recited agreement or paper wvritilg, should Ue boundby the said report or
award.

And wlercas by a Despatch from his Grace the said Duke of Newcastle, bearing date the
twenty-first day of Marci, in the year of our Lord one thousand eight hundred and sixty-one,
and addressed to his Excellcncy the Lieutenant-Governor of this Island, a copy of which
lias been laid before the Legislature of this colony, his Grace, after referring to the prayer
of the said address of the House of Assembly, and also to the above-recited communi-
cation from the above-named proprictors of township lands or estates in this Island, was
pleased to state as follows, namely: "Thcy, (the above-named proprietors) therefore,
instead, suggest thiat thrce Connissioners or referees should be appointed, one by Her
Majesty, one by the House of Assembly, and the third by the proprietors, and that they
should be invested with power to lcar and determine all the questions in dispute. It is
further suggested that the expense of the Connission should be divided equally between
the Crown, the tenants and the proprietors. If the consent of all the parties can be
obtained to this proposal, I believe that it nay offer the means of bringing these long-
pending disputes to a determination. But it will Ue necessary, before going further into
the matter, to be assured that the tenants will accept as binding the decision of the Com-
missioners, or a majority of them, and as far as possible, that the Legislature of the colony
vould concur in any measures which iniglt bc required to give validity to that decision."

And whereas, in pursuance of the suggestions contained in the said recited Despatch, the
Iouse of Assembly on the fourtecenth day of April, in the year of Our Lord one thon-
sand ciglit hundred and sixty, passed the following resolutions, namely:-

"IResolved, That this house deem it expedient to concur in the suggestions offered for
the consideration of the House of Assembly, as set forth in the Despatch from his Grace
the Duke of Newcastle, dated Downing-strcet, the twenty-first day of March, in the
year of our Lord one thousand eight hundred and sixty, on the subject of the proposed
appointment of a Commission of Inquiry for the arrangement of the long-pending
disputes between landlords and tenants of this Island, the House of Assembly, there-
fore, agree to the appointment of three Commissioners, one by Her Majesty, one by the
House of Assembly, and the third by the proprietors, the expense of the Commission to
bc equally divided between the Imperial Government, the general revenue of the colony,
and the proprietors; the louse of Assembly also agree, on the part of the tenantry, to
abide by the decision of the Commissioners, or the majority of them, and pledge them-
selves to concur in whatever measures may be required to give validity to that decision."

And whereas, in order to carry into effect the agreement or arrangement constituted by
the above recited communication of the above-named proprietors, and the said last above-
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recited Resolution of the House of Assembly, as well as by the said last-recited Despateh
of his Grace the said. Duke of Newcastle, Her Majesty's said Colonial Minister, Her
Majesty was pleased to issue a Commission under Her Seal and Royal Sign Manual, in
the words following; namely:

(L. s.) VICTORIA R.

"Victoria by the Grace of God, of the United Kingdom of Great Britain and Ireland,
Queen, Defender of the Faith.

" To all to whom these presents shall come, greeting:

c Whereas, we have been inoved by the Assembly of our Island of Prince Edward, to
appoint Commissioners to inquire into the differences now prevailing in our said Island,
relating to the rights of landowners and tenants in our said Island, n ith a view to the
settlement of the sanie, on just and equitable principles. And whereas the said Assembly
bas further, by a resolution dated the fourteenth day of April last, set forth its agreement to
abide by the decision of any such Commissioners, or the majority of them, and to concur in
whatever measures may be requisite for giving validity to their decision. And whereas it
is higlily desirable that the said differences should be adjusted. Now know ye that we
taking the preinises into our Royal consideration, are graciously pleased to noninate and
appoint, aud do by these presents nominate and appoint our trusty and well-beloved John
Hamilton Grey,Esquire, our trusty and well-beloved Joseph Howe,Esquire, and our trusty
and well-beloved John William Richie, Esquire, to be our Comumissioners for inquiring
into the said differences, and for adjusting the same, on fair and equitable principles.

" Given az our Court at Buckinglham Palace, this twenty-fifth day of June, one thou-,
sand cight hundred and sixty, in the twenty-fourth year of Our reign.

"By lier iMajesty's Command.
(signed) Il Newcastle."

And whereas the said Commissioners having accepted the office conferred upon them
by the said Commission, and taken upon themselves the duties imposed thereby, and
having conjointly, at a court lield by them in the said Island, proceeded to inquire and
examine into the various questions and matters referred to them, as aforesaid, and having
lcard counsel on behalf of the lanldowners who submitted to the said Connission of
Inquiry, and subscribed to the hercinbefore-recited letter of the thirteenth day of Fcbriary,
one thousand cight hundred and sixty, addressed to his said Grace, the Duke of New-
castle, by the said Sir Samiuel Cunard and others, as well as on behalf of the said land-
owners who subscribed the said last hereinbefore-recited agreement; and having also
heard counsel on behalf of the tenants of the said landholders, and heard and cxanined
nurnerous witnesses on behalf of both parties, as well as divers other persons, inhabitants
of the said Island, interested in the final settlement and adjustnent of the said questions
and differences referred to thc said Comnissioners, they the said Commissioners did there-
after, namely, on the eigliteenth day of July, in the year one thousand ciglt hundred and
sixty-one, at Rothsay, in the Province of Ncw Brunswick, make their report or award in
writing, of and concerning the various questions and inatterá referred to them, and did
subscribe the, said report or award witli their respective naines, and in their respective
handwriting, a truc and exarmined copy of which said report or award is to. this Act
annexed, narked Schedule (A).

And whereas, in order to maintain that good faith subsisting between Her Most Gra-
cious Majesty the Queen and Her Imperial Governnent, and all those tenants and other
inliabitants of this colony, interested in the award or report of the said Commissioners,
and emanating, from the reciprocal Acts of the said-recited Despatch of his Grace the
Duke of Newcastle, bearing date the twenty-first day of March, in the year one thousand
eiglt hundred and sixty, and the Resolutions of the louse of Assembly f the said Island,
passed on the fourteenth day of April in the same year, it is necessary that an Act of the

egi.lature should be passed to give validity to the said decision, or report of the, said
Comunssoners:

1. Be it therefore enacted, by the Lieutenant Governor, Council, and Assembly, that
the report or award of the said Commissioners, the hereinbefore-named John Hamilton
Gray-, Josephi Howe, and John William Richie, so made and subscribed by them, on the
said eighteenth day of July, in the year one thousand eight hundred and sixty-one, and
by them transmitted to his Grace, the saidc Duke of Newcastle, Her Majesty's Principal
Secretary of" State for the Colonial Department, shal: be, and the sane is hereby declared
to-be final and conclusive, and the- rights, interests, franchises, nies, trusts: and estates of
Her Most Graciouse Majesty, the Queen, of in, and to the aforesaid township lands,
severally owned by- the respective proprietors thereof, who, by- themselves, or agents
severally, submitted to> the said commission of inquiry ;- and subscribed to the hereinbefore-«
recited: letter; dated the thirteentl day. of February, in the year one thousand eight
hundred and sixty, addressed to his said Grace, the Duke of Newcastle, and also the said
agreement or- paper writing, dated in the year one- thousand eight hundred and sixty, in
so far· as Her Majesty stands seised thereof, vestedý therewith, or otherwise interested
therein, on behlalf of the Governm ent or inhabitants of this Island, and so far as the said
rights, interests, franchises,,ues, trustsi and estate ha.sebeen submitted to the consider-
ation and determination of. the said Commissioners, and all and 'ingular the rigits, uses,
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trusts, and estates, rents, issues and profits of such estates, liberties, franchises and
interests of all and every the aforesaid landowners or proprictors who, by themselves or
their agents, severally, subscribcd to the said recited letter of the thirteenth of February,
in the year last aforesaid, as well as of those landowners or proprietors who subscribed the
aforesaid agreement or paper writing, dated in the year one thousand eight hundred and
sixty, as aforesaid, of, in, to or out of the said township lands, tenements, and heredita-
ments, owned by them respectively, thcir hcirs and assigns, shall be, and the same are
lhereby declared to bc subject to, charged and chargeable with, and bound by, the said
report or award of the said Comiînîssioners, in such inanner and to such extent, and for
such time as in and by the said award is awarded, ordered, expressed, or required.
Every tenant of any land, part or parcel of the said township lands, nentioned in the
prece'ding clause of this Act, and every other person whomsoever, whose estate, property,
or interest shall in any imanner be, or become affected by, or according to the mneaning of
the said award or report, he intended to be affected thereby, shall and may be at liberty to
plead the saine in any court of law or equity in this Island; and every such court shall
admliit, and allow to every such person, as regards the estate, interest, claim or denand of
such person, the fulil force and effect of the said award or report, according to the truc
intent, meaniniig, and operation thereof.

Il. This Act shall bc deemed to be a public Act, and the printed copy of the said award
or report of the said Commissioners, appearing in Schedule (A), as aforesaid, and printed
by the Quen's printer, in this Island, along with, and as part of this Act, shall be deemed
and taken to be evidence of hie said award, in all courts in this Island, touching any
question arising fron or out of the saine, and shall have the saine force and effect therein,
as the said original award or report, bearing the actual signatures of the said Commis-
siolners, w-ould or could have werc tire saine original award actually produced and proved
in evidence.

Il. Nothing iii tiis Act contained shall have any force or effect until Her Majesty's
pleasure thterein shall be known.

(A truc copy, which I certify.)

Charlottetown, Prince Ed w ard Island, Frederick Brechen,
19 June 1862. Attorney Gencral.

EIcIosure 2, in No. 20.

Enel. 2, in No. 2o. C IL\PTER XII.
As ACto f hcilitate the operation in certain particulars of the Award or Report made by

certain Commissioners, to settle and adjust Differences respecting some of the Township
Lands of this Colony.

(P'assed 17 April 1862.]
WV on the twenty-fifth day of June, in the year of Our Lord One thousand eight

hundred and sixty, Her Majesty was pleased to issue to John Hamilton Gray, Joseph
Ilowe, and John William Ritchie, Esquires, Her Royal Commission, in form and to the
eflect hercinafter set forth, namely :

(L. S.) 4 VICTORIA R.

Victoria by the Grace of God, of the United Kingdom of Great Britain and Ireland,
Queeon, Defender of the Faith.

To all to whom these Presents shall comle, Grecting:

" Whereas, we have been moved by the Assembly of our Island of Prince Edward, to
appoint Coninissioners to inquire ito the differences now prevailing in our said Island,
relating to the rights of landowners and tenants in our said Island, with a view to the
settlement of the same, on just and equitable principles. And whereas the said Assembly
has further, by a resolution, dated the fourteenth day of April last, set forth its agreement
to abide by the decision of any suchi Commissioners, or a, majority of them, and ta concur
in wlatever measures may be requisite for giving validity to their decision. And whereas
it is higbly desirable that the said differences should be adjusted. Now know ye that we
taking the promises into our Royal consideration, are graciously pleased to nominate and
appoint, and do by these presents noninate and appoint our trusty and well-beloved John
1-laiiton Gray, Esquire, our trusty and well-belôved Joseph Howe, Esquire, and our
trusty and well-beloved John William Ritchie, Esquire, to be our Commissioners for
inquiring into said differences, and for adjusting the saie, on fair and equitable prin-
ciples. 1

" Given at our Court at iBuckingham Palace, this twenty-fifth day of June, one
thousand eight hundred and sixty, in the twenty-fourth year of our reign.

"By Her Majesty's Command.

(signed) " Newcastle."
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And whereas the said Commissioners having taken upon themselves the burthen of the
said Commission, did proceed fully to inquire and examine into the varions matters to
them thereby referred, and afterwards, that is to say, on the cighteenth day Off July, in
the year one- thousand eight hundred and sixty-one, at Rothsay, in the Province of New
Brunswick, they, the said Commissioners, did make and subscribe their report or award,
in writing, of and concerning the varions matters to them referred, and by them examined
into, a truc copy of which said report or award is set forth in the Schedule to an Act
made and passed by the Législature of this Island, during the present Session, intituled,
" An Act to give effect to the Report of the Commissioners on the Land Question: " And
whereas the said Commissioners, in their said report or award have suggested as one
mode of settling the differences between the landowners and their tenants, named or
referred to in the said report or award, or intended to come within the operation thereof,
that a loan of one hundred thousand pounds shoild be obtained to enable the Government
of this Colony to purchase the lands of the said landowners, and sell them to the said
tenants, and tliat Her Majesty's Imperial Government should guarantee the repayment of
the said loan, in the nianner andi upon the conditions in the said report or award
mentioned or expressed ; and the said Commissioners did therein, and thereby, further
suggest and report, that in case the Imperial Parliamient should refuse te guarantee such
a loan, or the Governnent of the said Island should decline to tender the securities
therefor, thon, as another mode of adjusting the disputes between the aforesaid land-
owners and tlicir said tenants, the said Commissioners did, by their said report, award
that every tenant of the said township lands, owned by the aforesaid landowners, except
as in the said report is excepted, should have the right to purchase froin his landlord the
land ield by hlm, and that every landlord and tenant should have the security of a fhir
valuation of the land, in case of a diffirence.

I. Be it therefore enacted, by the Lieutenant Governor, Council and Assembly, as
follows: In the event of any such tenant or lessec of township lands, as aforesaid, not
agreeing to pay the price or suin fixed by his landlord, at which lie, the said landlord, shall
he willing to sell to such tenant the foc simple of the farm or land held by him, and the
tenant shall have offered a lesser sum for the sanie, whieh the landlord bas refused te
accept, such tenant shall thon have the right to demand an arbitration te be holden for the
purpose of fixing a price or sum at which lie may purchase the fee simple of his farm, as
aforesaid, and thereupon it shall be the duty of such landlord, and he is hereby required,
within ton days fron the time when the tenant shall have named his arbitrator, for the
purpose aforcsaid, and shall have given notice of such nomination in writing to his said
landlord, to naine a person to act as such on bebalf of him the said landlord (the said two
arbitrators to be both residents in Prince Edward Island), and he shall signify such
nomination to such tenant, in writing; and in case the parties so named, or cither of them
respectively, refusing to serve, they the said landlord and tenant, or either of themi, as the
case nay be, shall proceed to name other person or persons to act as such arbitrator or
arbitrators, as the case may be, and so proceed, until two arbitrators willing to serve are
obtained, and give notificalion thereof in like nianner as hereinbefbre prescribed. And the
parties so nominated as such arbitrators shall, in every case, be notified thereof, in writing,
by the said landlord and tenant, respectively; and such notice shall be in the form in the
Schediule te this Act annexed, narked (A.), or to the like effect.

Il. The persons to be chosen and appointed arbitrators in manner, and for the purpose
aforesaid, being notified of such their appointment, by notice under the hands of thein the
said landlord and tenant respectively, or those of their agents, in manner as hereinbefore
prescribed, and upon their consenting to act in that capacity, such consent to be also made
known in writing by them, under their hands, to the said landlord and tenant respectively,
they shall be allowed ton days from the time of being so notified of such their appointment
within which to decide upon the price or sum at which such tenant as aforesaid shall have
the right or privilege of purchasing the feo-sinple of his said farm, and to make their award
or decision, which, when made, shall b in writing, under the hands of the said arbitrators,
and shall be in substance as in the forin in the Schedule to this Act annexed, marked (B.),
and shall be in duplicate, one copy for the landlord and the other for the tenant; and such
award, when so made, shall be binding aud.conclusive on each of the last-named parties,
and the price or sum fixed upon in said award shall be the price or sum at which such
tenant shall have the riglit of purchasing the fe-simple of his said farm or land; and upon
such tenant paying, or tendering the price or sum so awarded to his said landlord, or to
the agent of such landlord, less five pounds per -centun discount, in terms of the said in
part recited report or award of the Commissioners appointed in manner, and for the
purposes aforesaid, lie shall be entitled to receive from his said landlord an absolute con-
veyance of his said farm or land: Provided always, that nothing herein contained shall
take from such tenant the right or privilege .of paying the said price or sum for the
purchase of his said farm, in yearly instalments, in manner pointed out in .the said, in
part, recited report or award of the aforesaid Commissioners.

III. Immediately after the expiration of the ten days hereinbefore specified, if said
arbitrators shal not have agreed upon the price or sum at which such tenant as aforesaid
shall have the privilege of purchasing the fee-simple of his farm or land, and if they shall
not have inutually agreed upon the choice of an umpire, it shall be the duty of such
arbitrators thereupon forthwith toattend at the residence. of a justice of the, peace, residing
in the vicinity of the farm or land in question, and shall then and there proceéd to appoint
an umpire, who shall be chosen in mannerfollowing ; each of the said arbitrators shal pro-
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ceed to naine alternately six persons who shall be freeholders, resident on the township
lands of the county whercin sucli tenant's farm shall bc situate, but who shall not have
any tenants under thein; and froi the naires of the twelve persons so to be chosen as
aforesaid, the said landlord, or his agent, and the said tenant, shall each strike off four
naines, and each of the remaining four names shall be placed on a separate slip of paper,
fohlded up and placed in a ballot box; and the first naine drawn therefrom, the same to be.
drawin by the said justice at whose residence they, the said arbitrators, shall have met, as
aforesaid, shall be the umnpire.

1V. It shall be the duty of the aforesaid justice of the peace, inimediately after having
drani the one naine freim the ballot box, as hereinbefore mentioned, to seal up the sail
ballot box, with the three renaining naines therein, and keep it in safe custody.

V. The said arbitrators are hereby required to notify the person so to be appointed
uipire, as aforesaid, wbich notice shall be in substance as in the fornm in the Schedule to
this Act annexed, marked (D), within thrce days after such bis appointment (and such
notification shali in like imanner be given to each person successively appointed unpire as
hereinafter pointed out, in tlie event of the person previously appointed refusing to serve),
and it shall be the duty of such unpire, within ten days after having been se notified as
aforesaid, to decide upon a valuation, and inake his final award or umpirage in the premises;
whicl award or umpirage shall be in writing, under the hand and seal of the said umpire,
in duplicate, one copy for the tenant and the other for the landlord, and shall be in the
fori in the Schedule to this Act anxed, marked (C.), or to the like effect, and which
award when so made shall be binding on each of thein, the said landlord and tenant afore-
said, and the price or sun fixed upon in sucli award shall be the price at which such
tenant shall have the riglit of purchasing the fee-sinple of bis said farn; and upon bis
paying, or tendering sucli price or sui so awarded, to his said landlord, or to the agent of
suchilandlord. in suchi mnanner, and subject to such deductions as is hereinbefore prescribed,
for cases where sucb arbitrators as afbresaid shall thenselves decide upon a valuation, he
shall in like imanner as therein mnentioned be entitled to receive fron his said landlord an
absolute convevance of his said lhrm or land, provided always as in the last case
mentioned.

VI. If the umpire so to be appointed as aforesaid sball refuse to take upon himself that
office, and shall signify such refusal to the said arbitrators, the said arbitrators shall forth-
with attend at the residence of the aforesaid justice of the peace, as in the first instance,
and niake the saine known to him, vlho shall thereupon, in the presence of the said arbi-
trators. draw fron the aforenentioned ballot box one fron the three names remaining
therein. and which process in case of further refusal shall again be repeated until all the four
naines first placed in the ballot box shall have been drawn; and in case of all four whose
naines shal] have thus been drawn, refusing to act as umpire to the Iaid arbitrators, for
the purpose aforesaid, it shall be the duty of the said arbitrators and suci justice of the
peace as aforesaid to follow and repeat le sane process, until the pîerson so chosen shall
consent to act as such uinpire.

VII. Provided always, and it shal bc the duty of the justice of the pence before whoin
the said two arbitrators sha!l attend before proceeding to act in the appointment of the
said umipire, to imake a note or entry of the price offered by the tenant to the landlord, or
his agent, for the purchase of the land in question. Each arbitrator and umpire who shall
Le al-pointed in nianner and for the purposes aforesaid, and who shall discharge the duties
hereinbefore prescribed to hini respectively, shall be entitled to receive twenty shîilliigs
for bis services in that behalf; that the said justice of the peace before whom the umapire
shall be chosen and appointed, shall receive for his services the sum of ten shillings; and
that every person who shall serve any paper or notice required by this Act, shall be
allowed one shilling for every such service, together vith mileage for the distance
travelled in making such service, such distance to be calculated from the place where said
person shall receive sucli paper or notice for service to the place where the sane shall be
served, and such mileage shall be the sane as is allowed to constables under the Small
I)ebt Act.

VIII. If any such landlord as aforesaid shall neglect or refuse to naine or appoint an
arbitrator, as hereinbefore required, the tenant in such case shall be entitled to receive
an absolute convevance of bis land or fari, upon his tendering to bis said landlord, or his
agent. the price or sui first offered by said tenant for the saine, as hereinbefore mentioned,
provided that nothing herein contained shall take from such tenant or lessee the right or
privilege of paying in instalnents the sun last named for the purchase of the fee-simple
of bis said farn or land.

IX. Any person resident in this Island who shall hold a power or letter of attorney
froi any proprietor, authorising him to collect or receive rents in this Island, shall be
competent and eligible to appoint an arbitrator for such proprietor, and to act for the
said proprietor under this Act, in all respects as fully and effectually to all intents and
purposes as the said proprietor himself, if present, might or could do.

X. Any proprietor of township lands whbo bas already submitted himself to said award,,
if under the provisions thereof, he shall desire to retain particular lands to the extent of
one thousand five hundred acres, shall within six months after this Act shall go into
operation, file in the office for the registry of deeds, in Charlottetown, a plan and descrip-
tion of the lands vhich lie shall se desire to retain; and any such proprietor who shaUl
hereafter submit hiniself and his lands te the provisions of said award, shall file a like
plan and description in said office, within six months after he shall so have submitted
himiself; and the lands specified in such plans and descriptions, shall be the only lands in
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cadi case which the proprietor filing he saine shall bc entitled to retain free from the
provisions of this Act, and if no such plan and description shall within such time as afore-
said be filed by any such proprietor, be shall not be entitled to retain any sucl land free
fron the provisions of this Act.

XI. Nothing in this Act contained shall have any force or effect until Her Majesty's
pleasure therein shall be known, and notification of Her Majesfy's assent thereto shall
have been published in the "Royal Gazette" newspaper of this Islar

SCHEDULE (A.)

To G. H. and J. K. of . Take notice that we, the undersigned,
have appointed you our arbitrators to decide and adjudge the price or sum at which the
undersigned C. D. shall have the privilege of purchasing the fee-simple of his fari of

acres of land hîeld by him of the undersigned A. B., under lease for
forty years and upwards.

Dated this day of A. D. 186
A. B.
C. D.

SCHEDULE (B.)

To all to whom these presents shall cone.

We, the arbitrators, of township number in Counuty
(as the case may be) send greeting.

WHEREAS A. B., of , owner or proprietor of township, or part of
township (as the case may be) number , by E. F. his agent (if such be
the case) and C. D. of said township, number , have mutually agreed, in
accordance with tlie provisions of the Act of the 25th Victoria, chapter , to
appoint us arbitrators to award and determine tlie price or sum at whicli the said C. D.
shall have the right or privilege of purchasing the fee-simple of his farn of acres
of land situate on said township nuniber , and owned by him the said A. B.,
and held under lease by the said C. D. for the term of forty years and upvards. Now
know ye, that we the said arbitrators laving taken upon ourselves such arbitration, and
iaving viewed and examlined the said farm or land so held by him, the said C. D. as
aforesaid, and fully considered the matters submitted to us as such arbitrators, do by these
presents, in writing, under our hand award, adjudge and determine that the said C. D. his
executors, administrators, or assigins, shall have the riglit or privilege of purchasing the
fee-sinple of his said farrm of acres of land so held by hi, under lease as afore-
said, from the said A. B., at the price or sum of pounds of lawful current
moniey of the said Island.

Dated A. D. 18
As witness our hands,

G. H.
J. K.

SCHEDULE (C.)

To all to whom these presents shall come.
I, , the unpire, of township number , in County

send greeting.

WHEREAs G. H. and J. K., arbitrators mutually appointed by A. B., of
owner or proprietor of township, number , in county in this Island (by E. F.,
his agent, if such Le the case), and C. D., of said township, number , farmer, for the
purpose of fixing and awarding a price or sum at which the said C. D. should have the
privilege of purchasing fe fee-simple of his farn of acres of land, situate on
said township number owned by the said A. B., and held under lease by the
said C. D. for the teri of forty years and upwards; and whereas the said arbitrators have
not been able to agree to an award in the premises, and have appointed me their umpire
in the niatters so referred the saie as aforesaid, and have referred the same to the judg-
ment and final determination of me the said (unpire's name) accordingly. Now know
ye, that I the said (umpire's name) having taken upon me the burthen of e aid umpirage,
and having heard and duly weighed the allegations of both the said arbitrators conceraing
the matter or difference between them, andlavincr viewed and examined the said farn or
land, so held by him the said C. D. as aforesaid, do :by these presents, in writing under
my hand award, adjudge and determine that the said C. D., his executors, admimstrators
or assigns, shall have le right or privilege of purchasing the fee-simple of Mhis said farm
of acres of land so held by him under lease as aforesaid, from the said A. B., at
the price or sum of pounds of lawful current money of Prince Edwaxd Island.

Witness mY hand this day of , A. D. 186
S. T.
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To S. T., of SCHEDULE (D.)
Take notice that we, the unîdersigned, who were appointed arbitrators to decide and

award the prce or suin at which C. D., of township, number , fariner, should have
the privilege of purchasing the fee-sinple of his farm of acres of land situate on
the aforesaid township, andi held by lîhim of A. B., ~ , owner or pro-prietor of said tovnslip, under lease for forty vears and upwards, not being able to agree
to an award in the prenises, have appointed you our umpire, and herebv refer to your
judgment and final determination the matter or question submitted to us as aforesaid for
our decision.

Witness our hands, this day of A. D. 186
G. H.

Charlottetown, Prince Edward Island,
19 June 1862.

(A truc copy, which I certify.)

Frederickt Brecken,
Attorney General

Enclosure 3, in No. 0.

Enel. 3, in No. 2o. CAr. IV.
" Ax ACT to give efieet to the Report of the Commissioners on the Land Question."

Tis Act was introduced and carried throigh the Legislature by the Governinent in
order to confirn by Statute the award of flic Royal Commaissioners on the'Land Question
in ail its parts, without aiv variation or alteration, and contains a suspending clause.

CAr. XII.
"Ax ACT to facilitate the operation in certain particulars of the Award or Report made by

certain Counaissioners to settle and adjust Differences respecting some of the Township
Lands in tins Colonv.

Titis Act was passed through the Legislature as a Governiment measure, for the purpose
of facilitafing the working of the Arbitration Clause in the Award of flic Royal Commis-
sioners on the Land Question.

The Act provides tlat, in, case a tenant or lessee cannot agrec with his landlord as to the
anount of the price to be paid for the purchase of the fee-simnple of the farn or land hield
by him, and the tenant has offered a lesser suin thau the landlord denands, which flic land-
lord has refused to accept, suclh tenant shall have the riglt to deiand an arbitration to be
holden for the purpose of fixing a, price or suiii at whicl lie iay purchase flic fee-sinple of
his farnm.

The first clause of the Act sets forth the mode in which the arbitrators are to be selected
by the respective parties.

The second section provides the mode of conducting the arbitration, and the forn and
effect of the award.

The third section provides 1hat if the two arbitrators cannot agree upon the price or sun
at which the tenant shall have the privilege of purchasing the fee-simple of his fua, and
have not inutually agreed upon the choice of an uanpire, it shall be the duty of such arbi-
trators thereupoi forthwith to attend at the residence of a justice of the peace residing in
tle viciniity of tle farim or land in question, and shall then and there proceed to appoint
an umpire, who shall ie chosei in the mode set forth in flic said section, and in the 4th,
5th, 6th, and 7tl sections.

The cighflith section declares that if the landlord neglects or refuses to appoint an arbi-
trator the telaunt shall be entitled to receive an absolute conveyance of lis land or farm
upon his tendering to his landlord or his agent the price or sum first offered by the tenant
for the sanie.

The ninthf section declares that an agent, resident in this island, holding a power of
attorney from any proprietor, authorising lim to collect or receive rents in this island,
shall be conpetent to appoint an arbitrator for such proprietor, and to act as effectually as
if the proprietor himself were present.

The tenth section sets forth the time and manner in which a proprietor shall lay off the
1,500 acres ho is entitled to reserve from the operation of the award.

The eleventh clause suspends the operation of the Act until Her Majesty's pleasure
therein shall be known.

Fredcrick Brechen, Attorney General,
Prince Edward Island.
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- No. 21. -
(No. 46.)

Cory of a DESPATC H from Lieutenant Governor Dundas to 1is Grace the
Duke of Newcastle, r.G.

Government louse, Prince Edward Island,
25 June 1862.

My Lord Duke, (Answered, No. 120, 9 August 1s62, page 66.)
A1R. ROBERT POORE HAYTHORNE lias placed in my hands, for transmission to

your Grace, a memorial or petition against an Act of the Local Legislature
passed last Session, intituled, "An Act to facilitate the operation, in certain par-
ticulars, of the Award oi Report made by certain Cominissioners to settle and
adjust differences respecting some of the Township Lands of this Colony."

2. I have now the honour to enclose Mr. H aythorne's Memorial.

3. Mr. Haythorne is not a consenting party to the Commission, but he fears
that his property will sustain injury, should the above-named Act, to which a
suspending clause is attached, receive Her Majesty's assent.

I have, &c.
(signed) George Dundas,

Lieutenant Governor

No. 21.
Lieut. Governor
DundastotheDuke
of Newcastle, R. G.

25 June 1862.

Enclosure in No. 21. Encl. in No. 21.

THE Memorial of Robert Poore Haythorne, Esquire, of Marslfield, in Queen's County,
Prince Edward Island, to his Grace the Duke of Newcastle, Her iMajesty's Principal
Secretary of State for the Colonies,

Humbly Showeth,
TRAT your Grace's memorialist has resided upwards of 20 years in this Colony, and is

the proprietor of certain township lands, the whole of which are let on leases for 999
years, the rents reserved being 1s. sterling per acre per annum on 1,800 acres, and
1 s. 6 d. (one shilling and sixpence) currency cper acre per annum on 3,500 acres, or there-
abouts, with some unimportant exceptions with vhich it is unnecessary to trouble your
Grace.

That your memorialist believes that the value of his property will be greatly'deterio-
rated, the income thereof diminished, or rendered precarious, if a certain Bill passed by
the Legislature of this island during the recent Session, entitled " An Act to facilitate
the Operation of the Report or Award of certain Commissioners to settle and adjust Differ-
ences respecting some of the Township Lands of this Colony," should become law and go
into operation.

Your memorialist begs leave respectfully to set forth for your Grace's consideration, the
following reasons for advising Her Majesty to withhold the Royal assent from the before-
mentioned Bill.

And, first, your memorialist desires to disclaim any intention of retarding or obstructing
the settlement of the long-vexed land question, which has been the prolific source of so
muchl disquietude and annoyance. On the contrary, your memorialist has evinced his
desire to promote a just and equitable settlement of these unhappy differences, having
appeared as a witness before the court of Her Majesty's Commissioners, and there declared
his willingness to abide by their decision, or to accept a sum of money for is estate, which
would have been equal to 15s. currency per acre, that is 10 years' purchase on the 3,500
acres let at 1 s. 6 d. currency per acre, and to 15 years' purchase, or thereabouts, on the
1,800 acres let at 1 s. sterling; stipulating only for prompt payment in Government secu-
rities, bearing six per cent. nterest, which would have produced an income about equal to
that your memorialist now receives from his estate. Your memorialist has since met his
tenants by appointment, and formally renewed the same offers, which however have not
been accepted, perhaps from a fear on the part of some of the tenants that the expenses
of management, and the necessity of punctual payments, if the Government stood in the
position now occupied by your memorialist, would render their position little if at all more
desirable than it is at present. These facts are thus respeetfully set forth to prove that
your Grace's memorialist is not actuated by factious or obstructive motives.

528. E UP
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Up1 , to Ihe prescnt timle your memorialist lias becn unable to obtain a copy of the Bill in
questioi, onfly an abstract thereof laving hitherto appeared in the publie papers; but fron
that abstract he leIars that the Bill contains a provision that if, at the expiration of a
certain period therein mnentioned, "two arbitrators, one appointed by the landlord or lis
agent, and the other by the tenant (desiring to purchase), shall not have agreed upon the
price at which the said tenant shall have the right to purchase the fe simple of his farm,
and if thev shall not have agreed on the choice of an umpire, the said two arbitrators shall
then attend at the rcsidence of a justice of the peace, and procecd to the appointmnent of
an unipire in manner following:-Eaclh of the said arbitrators shall proceed to nane alter-
nately six persons who shall be fï·eeholders resident on the township lands of the county
wherein such tenant's farmn is situated (but who shall not have any tenants under then),
and fromn the naines of the twelve persons so to be chosen, Ihe said laudlord or his agent
and the said tenants shall eaci proceed to strike off four, and eaeh of the four remnaining
naies shall be placed on a separate slip of paper, folded up and placed in a ballot box,
and the first name drawn therefroi by the said justice of the peace shall be the
imipire.

Further provision is made for the repetition of this process in case the party first appointed,
refuses to serve. and for other purposes whici are unimportant if the principle above set
forth is negatived.

Your memorialist objects to these provisions, inasmuichi as the class of freeholders differs
little in education or intelligence fron the tenants amongst whon they dwell, and with
whîoi they are connected by tics of consanguinity, of niarriage, and of neiglhbourhood,,
and are thus identified with tic cause of the tenants in a ianner whicl, withîout casting
any imputation on their integrity, must, your muenorialist believes, coipletely disqualify
themi fron forming an impartial decision in cases wherc a landlord's interests are concerncd.
Your memnorialist also believes lie vould experience insuperablc difficulties in finding
amîongst the class of freeholders a sufficient iîumnber of persons holding his own views,
and disposed to support his interests, to be put in nomination as umnpires; and even if such
could be fouand, the price of farns would still in mîost cases be decided, not on the basis
suppliel hby ler M\ajesty's Coiumîssioners (with such reasonable exceptions as would
appacar on inquiry), but on the more chance whcther the iupire should be fricndly to the
landlrd's interests, or the reverse, an anomaly vhich your memîorialist believes is yet
wilhout precedent in British legislation. Your mnemorialist fears that if thc Bill in
question becomes law, that arbitrations will be called for ini most cases, as the tenants will.
not bc slow to perceive the great advantage they will possess in the appointment of
unpires froi aiongst their friends and neiglbours; the proprietors' field of choice being
flurther narrowed by that provision of the iiill which precludes them from selecting any
freelolder laving tenants uider him. The reniedy provided by the Commissioners, and
intended to meet exceptional cases only, and w-hich would (your menorialist believes) be
found fo answer that purpose when flic parties concerned were acting in good faith, would.
thus becoie of universal application, plunging the country into endless Elisputes, and cm-
barrassing the proprietors in a manner they have not deserved, their honest endeavours to
effect a settlement of the land question being taken into consideration.

Your iiemiorialist also desires to draw your Grace's attention to a provision nf the Bill
enabling those proprietors only to retain particular lands to the extent of 1,500 acres who
have subnitted thenselves to the award. le has been told that not being a consenting
party to the award (that is, lie supposes), lis name not liaving appeared in the saine list
with the Cunards, the Montgomerys, and other large proprictors, lie is not entitled to the
benefit of that provision; a proposition certainly not borne out by your Grace's Despateli,
which, while admitting the insufficiency of the award to binud non-consenting proprietors,
tells tlici , at the saine time, they need expect no support or countenance fronm the Home
Govermnient on any future dispute with their tenants. The power to retain 1,500 acres is
a valuable boon to small proprietors, and would to a certain extent secure then from des-
titution, a not improbable event perhaps in some cases, if the best portions of their estates
were taken under arbitrations conduucted on the principles laid down in this Bill, leavinge
themn a residue which possibly might do little more than pay the expenses of collection.

Your nemorialist, for the reasons thus respectfully and, lie trusts, candidly set forth,
trusts your Grace will be induced to advise Her Majesty to withhold Her Royal assent,
froin this measure, and your menmorialist will ever pray the Almighty to prosper your-
Grace's eflbrts te effect. a settlement of the land question in this Island on just and equi-
table principles.

Marshfield, near Charlotte Town,
Prince Edward Island,

9 May 1862.
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- No. 22. -

(No. 52.) No. 22.

CoPY of a DESPATCH froni Lieutenant Governor Dundas to his Grace the Lieut. Governor
Duke of Newcastle, K.G. DundastotheDuke

of Newcastle, m.o.
Government House, Prince Edward Island, 23 JUly 1862.

23 July 1862.
ay Lord Duke, (Answered, No. 120, 9 Aagasi iS0, page 66.) ,

1 HAVE the honour to enclose a Minute of the Executive Council, to which I Page 24.

referred in my Despateli, 1\o. 45,* of date 25th June 1862.

2. This Minute bas reference to two Bills passed by the local Legislature on
the subject of the award of the Land Commissioners.

I have, &c.
(signed) - George Dundas,

Lieutenant Govertior.

Enclosure in No. 22. Encl. in No. 22.

TuE Board having tahen into consideration the proposed Bill, intituled " A Bill for
settling Differences between Landlord and Tenant, and to enable Tenants on certain
Townships to Purchase the Reversion of their Farns," submitted by Sir Samuel Cunard,
in behalf of himself and certain other proprietors of lands in this island, and transmitted
to his Excellency the Lieutenant Governor in a Despatch fron his Grace the Duke of
Newcastle, bearing date the 5th day of April 1862, have to report that they cannot con-
sistently recommend his Excellency to hold out any expectations by vhich Sir Samuel
Cunard and lis associate proprietors, or his Grace the Duke of Newcastle niglt be in-
duced to believe that the Legislature of this Colony would sanction any measure respect-
ing the land question reported upon by the Land Coumissioners, whieh might differ
essentially from the principles embodied in their report.

The House of Assembly, at its last Session, deeming the faitli of lHer Majesty's Go-
vernment pledged to this Colony, to maintain and carry out the award of the Commis-
sioners, in its truc meaning and spirit, have, by an overwhelming majority, passed a Bill
for its confirmation. The Legislature at the same time passed a Bill to facilitate the
execution of the award in that part which provides for ascertaining, by the medium of an
arbitration, the price of land, in cases where the proprietor and tenant cannot mutually
acree between themselves, a provision of this nature appearing indispensable to give full
e ect to the method of valuation in this respect awarded by the Comnissioners.

In the Bill proposed by Sir Samuel Cunard, above referred to, it is recited that the
said Comnissioners "exceeded the authority intended to be given to them by the
Assembly and the said proprietors."

This assunption on the part of the proprietors appears to be founded upon rules of
construction merely applicable to instruments of a certain and well-defined legal character,
but which rules would appear to be totally inapplicable fo a report or adjudication pro-
ceeding from a Commission acting under the extraordinary powers conferred upon the
Land Commissioners. These powers were never intended to be restrained or limited by
any formal or arbitrary legal rules.

By reference to the words of the Commission, it wiill appear that the Commissioners
were empowered to inquire into the existing differences between landowners and tenants,
and to adjust " the same on fair and equitable principles." From the language here cm-
ployed the powers conferred upon the Commissioners were of an unlimited description,
and, in the opinion of the Board, amply sufficient to enable them to define any mode of
settlement, even one of a purely equitable character. The Board know ofno more equita-
ble principle than that of an impartial valuation of each tenant's farm.

For the Commissioners to have attempted this by their own personal labours would have
been a work of almost endless duration and incalculable expense. Having then esta-
blished clearly the principle of valuation, they fonnd that the object could be accomplished
in a shorter time, and at much -less expense, by the intervention of valuators; in whose
judgment, also, more confidence would likely be reposed, from the circumstance of their
being judges chosen by the parties themselves. In order that this, the principal element
in the award, miglt not in any instance be rendered ineffective by the obstinacy of
either party in the issue refusing to nominate an arbitrator, the Legislature provided a
means as simple and just as could be devised, by which the intentions of the Commis-
sioners might be carried out.

These enactments on the part of the local Legislature, it will be observed, do not in
any manner vary or trench upon the principles of the award; and they have been passed,
not only for the purpose of carrying out the provisions of the award in fuller detail, but
as being essentially necessary in view of ~the .Despatch of his Grace the Duke of New-
castle to his Excellency the Lieutenant Governor, of the.date of the 21st March 1860.

By a passage contained in the Despateh of the Duke of Newcastle to his Excellency
the Lieutenant Governor, dated the 7th February 1862, his Grace appears to apprehend
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that the arbitration system prescribed by the Conmissioners would necessitate a multi-
plicity of separate land arbitrations, wlich, in the estimation of his Grace, would constitute
insuperable objections against this mode of adjustnent. The Board, however, see no
reason to apprehend that in the practical working of the nicasure many of these arbi-
trations would be called for ; on the contrary, they are of opinion that, should arbitrations
be resorted to, two or thrce cases on a township would have the effect of establishing a
price or prices ftiat would become the respective standards of value on that township.

The Board feel impelled to express their hope that his Grace the Duke of Newcastle,
in consideringi the Bills which have been passed by the Legislature of this Colony for the
purpose of giving effect to the award of the Connissioners, will bear in mind that the
differences which the Comnissioners were appointed to finally determine have, for upwards
of a half century, exercised a niost baneful influence upon tiis Colony, and that the
people gencrally hailed writh inucl satisfaction the prospect of having these differences
.djusted by a mode to be pointed out by the very talented Commissioners fo whom they
were refcrred; and that should anything occur to prevent sucli adustment, and the con-
firmation of their unaninous, able, and impartial report, to which the Legislature by these
Bills seek to give effect, the consequences will be of a very serious nature and resulit in
eausing mucli anxicty to Her Majestys Ministers, and also to those to whom Dmay be
entrusted the government of the Colony.

N\o. 24.
Lieut. Governor
Dundastothe Duke

3 S

- No. 23. -

(No. 61.)

Corr of a DESPATCH Irom Lieutenant Governor .Dundas to his Grace the
Duke of Newcastle, r.G.

lewcastle, x.G. rdenmn Isue'~' land,
eptemer 862. Government House, Prince E(ward I ,

My Lord Duke, 3 September 1862.
I HAvE the honiour to acknowledge your Grace's Despatch, No. 120,* of

Page 66. -th August 1862, inforniing me that you ar uniable to advise Her Majesty to
give Her assent to two Acts of the local Legislature, passed during last Session
on the subject of the award of the Land Comnissioners.

2. Innediately on the arrival of this Despatch, I communicated it to the
Leader of my Governnent; and, at a meeting of the Executive Council on the
2d instant, if vas laid before the other Membeis of the Government. It vill be
published in the " Gazette" of this day's date.

3. I am not yet able to inform your Grace what course iy Governinent will

pursuie respecting tlq Bill forwarded by Sir Samiiel Cunard's request.

I have, &c.
(signmed) George .Dundas,

Lieutenant Governor.

No. 2 6.
Lieut. Governor
Dundastothe Duke
of Newcastle o.

17

- No. 24. -

(No. 65.)

Corr of a DESPATCH froni Lieutenant Governor Dundas to his Grace the
Duke of Newcastle, K. G.

8eptermber 1862. Government House, Prince Edward Island,
My Lord Duke, 17 September 1862.

Ix compliance with the instructions conveyed to me in your Grace's Despatch
* Page 66. No. 12o,* 9th August 1862, I imnediately brought under the reconsideration

of mny Government the proposal of Sir Samuel Cunard, embodied in the Draft
Bill tiansmitted to me by your Grace.

2. I have now the honour to enclose copy of the Minute of Council, in which
ny Government express their opinion on this subject.

3. Your Grace will observe that my Responsible Advisers do not regard the
terms offered by the proprietors as sufliciently favourable to the tenantry to
justify their acceptance of them.

I have,
(signed)

&c.
George Dundas,

Lieutenant Governor.
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Enclosure in No. 24.

EXTR ACT from Minutes of the Executive Council. Encl. in No. 24.

Council Chamber, 16 September 1862.

At a meeting of Council.-Present:

His Excellency the Lieutenant Governor,
The Honourable Mr. Palmer, The Honourable Mr. Laird,

,, Mr. Gray, Mr. Pope,
Mr. Longworth, , Mr. Simpson,

His Excellency directed the attention of the Board to a paragraph in the Despatch of
bis Grace the Duke of Newcastle, No. 120, of date th August 1862, in which his Grace
desires the Lieutenant Governor to bring under the reconsideration of the Government
the proposal iade by Sir Sanuel Cunard, eibodied in a Draft Bill previously transmitted
by bis Grace to the'Lieutenant Governor, at Sir Samuers request.

The Board, having mîaturcly reconsidered the saie, are clearly of opinion that the said
Bill is not su6iciently favourable in its provisions to the tenantry to warrant the Board in
recommending its adoption.

A truc extract, which I certify,

(signed) Charles Desbrisay,
Assistant Clerk to Coincil.

-- No. 25. -

(No. 66.)
Cory of a DESPATCH from Lieutenant Governor Dundas to is Grace the

Duke of Newcastle, K. G.

Goverrinient House, Prince Edward Island,
My Lord Duke, 17 September 1862.

I HAVE received from the Commissioners4, Messrs. Gray, Howe, and Ritchie,
coninunications expressing tlieir several opinions on Sir Samuel Cunard's Draft
Bill, copies of which I hîad sent for their perusal.

No. 25.
Lieut. Governor
DundastotheDuke
of Newcastle, x.G.

17 Sept. 1862.

2. As tiese opinions may interest your Grace, I transmit herewith extracts 2.

fron their letters on the subject. These are marked respectively 1, 2, and 3. O.

i. For convenience of reference, I enclose also a copy, in a printed form, of i 4,

Sir Samuel Cunard's Draft Bill, marked 4, and, for the saie purpose, extracts ed t

from the Appendix to the Comissioners' Rleport, whicl have been printed frome
tine to time in the " Islander " newspaper, marked 5.*

4. A copy of this Appendix* was suppliec by the Commissioners, at the request *Not printed.
of My Governlient.

I have, &c.
(signed) George .Dundas,

Lieutenant Governor.

Enclosure 1, in No. 25.
OPINION of John Hamnilton Gray, Esq. on Sir Samuel Cunard's Draft Bill. Enel. 1, in No. 25.

IN some respects the probosed Bill is better for all parties; in other respects better for
a particular class of the tenantry; in others again it is worse foi a large number, but as a
whole, it is far more injurious to the proprietors themselves. Such a proposition might
enanate from then; it could not with impartiality come from us. Such a scheine, sub-
stantially the saine, was discussed by us, and rejected upon the very'ground of the
Injustice it would do to the proprietors, and also thiat it would be unavailing to relieve a
large body of the tenantry. The sole advantage it possesses over the award is that of
finality. The best and the worst is known at once; it is unjust towards the proprietors.

Ist. Because the best farms will be immediately taken at 15 years' purchase, and the
worst, with all the -wild lands, expenses of management, collection, and taxes, be left on
their hands.

2dly. Because a large portion of the farms are well worth the 20 years' purchase, andin
such instances the proprietors are losing 25 per cent. of their capital, without any corres-
ponding return in benefit to the rest of fhe estate.

3dly. It makes no distinction between good and bad estates. Practically there would be
no difference between the landlord who has managed well and made his estate valuable,
in fact self-sustaining, and one who has not. The forner careris the latter on Jis back.

4thly. The value of location is entirelyoverlooked.
528. E 3 5thly.It
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5thly. It makes no exception in favour of the snall proprictor. It was before the Coin-
nissioners that there were nany such in the Island, to the extent of 1,000 or 1,500 acres,
vhose dependence was entirely -pon the rent roll fron their snail holdings. These parties

having but simill estates, inanaged thcm well, were personally on the spot, and were not
open to any of the objections urged against the absent and larger proprietors. To take
from such parties at 15 years' purchase would bc unjust. The reinvestmxent after loss of
25 per cent. mîight not only be difficuit, but entail ruinous loss. It is truc they are not
naned in the schedule, but they must bc affected by the Bill.

'6thly. In the first section there is no limitation as to the quantity of land held by the
tenant; T presume it intended to apply to 100 acre holdings, but it is not sufliciently coin-
prehensive to take in smxaller holdings, such, for instance, as at Caseuîmpec, where a inan
mav have rented a small piece of ground for fishing purposes, at a rent entirely inadequate
to the value of that holding, in case of a town or trading village centring round that spot.
Such leases may be for short periods, 25 or 30 years, and yet have an unexpired terin of
21 years (sec 5tl Section); the value of the holding from the increasing trade of the place
may be worth a great deal more than 15 years' purchase. The award enabled the proprie-
tors to reserve sueh lands to the extent of 1,500 acres. It miglt be as well to call the
attention of Sir Samuel Cunard to this point. If the non-exception in the Draft Bill is
intentional, no harm is donc ; if it is not, the omission may be rectified.

7thlv. The Sti Section is a very proper one, but I think it miglt go a little further. It
should be shown, if possible, that the Bill vas intended onlV to mcet the present emler-
gency. The tenant should have the riglit butt once of exercising his choice; lie is not
tb nake lis election, then break off, and tien claim it again.

Inasmuch as ou the above points the Bill is prejudicial to the proprietors, it may be said
to be to snch extent favourable to the tenantry. Its finality is to some extent a recolmmen-
dation; the right of purchase is conceded: that of itself is a great boon. To those whose
farms are wortl more than the 15 years' purchase it is unnecessarily liberal; but it is
unfavourable, first to the large class whose farns are not worth the 15 years' purclase; for
themii it makes no provision. .In their case also the paiment of the cash down is an
additional difficulty. Sccondly, the latter part of the 5th Section is also unfavourable, and
will exclude a large nubiner. Justice to the proprietor certainly requires that the
buildings , &c., il bis should be paid for, in addition to the 15 years' purchase, unless the
rent at the tine of naking tlie Icase was based on theni as well as on the land, they being
at the tiiie the Iroprietor's property. In sucli case, if the principle of the Bill is to be
carried out, the exception should not be there. There must be many cases where the lands
have fallen into the proprietor vith buildings, &c., thereon, and have been subsequently
relet.

Iu reality the only parties to whon the proposed Bill is more favourable than the award
are just the parties -Who oughit not to be so bCnefited.

hie arbitration clause ini the award, notwitlistanding the reception it las met with, is
the fairest affer all. The arbitration we contemplated was to be conducted according to
the broad Englisli practice, the fiairest play on botli sides, whien the whole proceedings
could be reviewed in the courts of justice, and whiere collusioi, partiality, falsehood, or
fraud, would have vitiated any outrageous decision, and entailed punishnent on the guilty
party.

However, the Commissioners have never been called upon to defend their award; my
observations are therefore unincessary; but I do not admit the Commissioners exceeded
their power; they acted within the spirit and letter of thîeir commission.

Upon the whîole, I do not thiiik the proposed Bill will extend even-lhanded justice, or
quiet the agitation as certainly or as quickly as the award would have done.

St. J(ohn, il Auîgust 1862. (signed) . Hinz lton Gray.

Enclosure 2, in No. 25.

Encl. 2, in No. 25. OPINION of Joseh, Ilowe, Esq., on Sir Samuel Cunard's Draft Bill.

I TIINE: the Proprietors' Draft Bill very unch less equitable thanl our award, because
good and bad lands are to be parted for at one price; but if the tenants prefer it, and the
Legislature are content to make it law, we have no right to complain.

Halifax, 6 August 1862. (signed) Joseph Howe.

Enclosure 3, in No. 25.

Enel. 3, in No. 25. OrINION of J. W Bitchie, Esq., on Sir Samuel Cunard's Draft Bill'.

IT appears to me that the terms offered by the proprietors in their Draft Bill are highly
favourable to the lessees of such of the farms as are intrinsically -worth anythin like what
the rent reserved would indicate, and the members of the late Commission would not have
felt justified, without the consent of the proprietors, in affording to that class of tenants
the privilege of purchasing so much below'the actual value of their reversionary intereàt
in the lands; and I shall be a good deal surprised if every tenant who has the means, and

*whose
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whose land is worth the money, does not take the sanie view of the Bill, and show his
appreciation of the riglt conferred by purchasing under it.

But thiough this will be the case with the better class of tenants, I fear the larger class
will derive no benefit fron it, for while the landlords will sell their best lands below their
value, I cannot see that the Bill holds out any prospect of relieving the Island of the
present tenure of land which is deemed so objectionable ; *on the contrary, it scems rather
calculated to perpetuate it; for if the tenants should be unable to purchase at the lower
rate within the first, there seems little hope that they will be able to do so at the highe;
rates, rit the later periods; and anyone at all conversant with the state of the Island must
know that there are large tracts of poor land, and large portions so exhausted by bad
farming as to be all but valueless, and these, of course, are tenanted by indigent people,
and yet the sane rent is reserved on fleni as on the best farms. For the landlords to
expect 15 years' purchase for these lands is out of the question, nor ivould they have any
better prospect of getting such a price if they were to eject the present tenants and sell
the frechold to strangers

The main difficulty, therefore, does not seem to me to be met by the Bill, and it was
only because the Commissioners could sec no other way to meet it that they resorted to
arbitration. the obýjections to which they fuhlly appreciated; but after giving the subject
the deepest consideration they could sec no other course open, and since then neither the
advocates of the proprietors nor of the tenants appear to have been able to suggest one.

I have, &c.
(signed) J. W Ritchie.Ialifax, 4 August 1862.

- No. 26. --

(N o. 34.)

Corr of a DESPATCH from Lieutenant Governor Dundas to H-is Grace the
Duke of Newcastle, X.G.

Government House, Prince Edward Island,
9 Apil 1863.

MNy Lord Duke, (Answered, No. 24, 11-July 1863, page 67.)
I HAVE been requested by the Legislative Council and House of Assembly

to transmit, with my " favourable iccommendation," an Address which lias beeri
passed by those bodies to Her Majesty on t1ie Land Question.

2. This Address I have accordingly the honour lierewiti to transmit.
3. Its praver is that Her Majesty's assent inay be given to an Act, passed

during the Session of 1862, to confirrm the award of the Land Commissioners,
unless the proprietors to be affected by that award 'pove its illegality before a
Judicial Tribunal.

4. The argument on which the Legislature grounds ils appeal, are therein
fully expressed.

I have, &c.
(signed) George Dundas,

Lieutenant Governor.

No. 26.
Lieut. Governor
Dundas to the
Duke of New-

9 April 1863.

Enclosure in INo. 26.

ADDRESS to the Queen's Most Excellent Majesty on the subject of the Land Comónission., nel. in No. 26.

House of Assembly, 16 March 1863.

Most Gracious Sovereign,
WE, your Majesty's loyal and. devoted subjects, the Legislative Council and House of

Assembly of Prince Edivard Island, in.Parliament assembled, beg leave to approach your
Majiesty and most humbly to submit to yourRoyal consideration, that in the year 1859,
the flouse of Assembly of Prince Edward Island submitted to your Majesty an humble
add·ess, in wliieh it was represented that-

"In. certain Despatches from one of your Majesty's Ministers, the Right: Honourable.
Sir Edward Bulwer Lytton,,Baronet, Secretary of State for the Colonies,.dated Downing-
street, 20th October and 3d December 1858, the Right Honourable Baronct therein states::
that :the whole question of the! land tenures. in. thisIsland is engaging his niost anxious
attention, and, that it would. give him unfeigned pleasure ho receive such suggestionsfor*
their amicable settlement as could be accepted; by your Majesty's Governmenti

" Having taken. these; Despatches into ýconsideration, after, naturen deliberation, and;
with an earnest desi n toterminate thedisputes which have;so :1ong disturbed the peace,
ahd harmony f thé Côlon the Hous have dopt d the following 1e*olution:

."'Whereas~ ertainutquestionsdarising outföfathet original grants'of4'hè lànds infthi
Islanid, severallyelled:the eseheat.questionthe fishery reserveé question, ind the qiüt;
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reit question, have for nany years caused nuch discussion and difference of opinion
amongst the people of this sland,and nany delusive projects and impracticable measures
have been and are from time to time enunciated respecting such questions, vhereby the
tenantry have been and are greatly imposed upon and induced to support the propounders
of such menasures, under the delusive hope that by doing so they will be relieved of the
payment of rent; and the attention boti of the people and Legislature being -ccupied
witl such deceptive schemes, mensures intended to develope the resources of the Colony
are not only neglected, but a state of society equally opposed to the moral, social, and
pblitical welfare of the peopfle and their truc interests, is produced: And whereas various
Despatches have for a great number of years dceclared that Iler Majesty's Government
will not consent to any compulsory interference with the lands and righfts of the pro-
prietors, and which has been strongly reiterated in the Despateli of Sir Edward Bulwer
Lytton, now Her Majesty's Principal Secretary of State ~or the Colonies, dated 20th
October 1858, and 3d Deccmber 1858, from which it is clear that any measures for the
benefit of the tenantry imust result from an amicable arrangement with the proprietors:
And wlercas the agitation of hostile measures, such as escheat, fishery reserves, and quit-
rents, miust not only result, as they always have donc, in leading the tenantry into costs
and trouble, without in any vay aieliorating their condition, but will also engender a
feeling in the proprietors, rendering them disinclined to listen to proposals, vhich, if such
agitation were at an end, they would be likely to entertain: And whereas Sir Edward
Bulwer Lytton in his Despatches above referred to, while refusing to sanction neasures
which in England are considered inconsistent with the rights of' property, lias expressed
flic readiness of Her iMajesty's Governiment to co-operate witl the Legislature in further-
ing ineasures for the settlement of the land tenures, if conceived in a spirit of fairness and
conciliation to all parties;

Therefore resolved, 1st, That an humble address bc presented to Her Majesty, praying
that Her Majesty will be pleased to direct a Commission to soie discreet and impartial
person, not connected with the lsand, or its aflàirs, to inquire inito the existing relations
between landiord and tenant, and to niegotiate with the proprietors for such abatemnent of
present liabilities, and lor sucli terms for enambling the tenantry to convert their leaseholds
into freeholds, as, without infringing on the rights of the landlords, nay be fairly and
reasonably asked for, to amiieliorate te condition of the tenantrv.

"2<9. Resolved, Thiat, in the opinion of this House, the basis of any such arrangement
should bc a large remission of arrears of rents now due; and secondly, the giving every
tenant holding under a long Iease an option of purchasing his land at a certain rate, at any
time lie mîglit find it convenient to do so.

" 3d. Resolved, That a remission of arrears of rent nay be reasonably asked, inasmuch
as the existence of these arrears, although i iis due partly to an unwillingness of the
tenants to pay rent, under the idea that eschcat or sone other delusive secheme would
enable theim to evade; yet it is also due in part to the laches and remissness of the land-
lords and tleir agents in not enforcing it, and because in many cases the arrears, how-
ever incurred, amount to so large a sumiî that the exacting them would prove ruinous to a
large numaber of loyal and iidustrious people, and vould further cntirely put it out of tleir
power to avail themselvcs of the plan suggested in subsequent resolutions for purchasing
their farms.

"e 4th. Resolved, That, as the circuistances of the tenantry would not in general enable
thei to pay down any large portion of the purchase money, the best and only neans for
converting lie tenures into freeholds lies in the adoption of the plan which would prac-
tically constitute every farm a savings bank for its owner, in which lie could from time to
time invest his savings at interest towards the purchase of his farmi; an arrangenent whiclh
could bc effected by the fIollowing means, viz.: that the landlords should agree to permit
the tenants to purchase fhicir iarns for suci sum per' acre as shall be fixed upon; and,
providing further, that wlen any tenant (whose rent was paid up) should be desirous of
paying any sum, not being less than 10 L., towards the purchase of his land, lie
should have the option of doing so, and that the interest on the 10 i., or other amount
so paid, should thenceforth go in reduction of his yearly rent, and so on for every
payient on account of purchase until the whole was paid, when lie should receive his deed;
and thiat similar covenants should be inserted in all future leases for terms over 40 years;
such an arrangement would not only give the tenant the advantage of paying an instal-
ment of his puichase mioney, and at the saine tinie reducing his rent whenever lie chose,
without subjecting himself to the vexation and costs incident to cases of inability to meet
instalments agreed to be paid at a particular day, but would, in the opinion of this House,
gradually, but certainly, change t tenures into freeliolds, without the aid of loans, and
the expensive subsistence of public offices, by which heavy liabilities have already been
and would, if persevered in to a nuch greater extent, be imposed on the public
finances.

"Ve do therefore humbly pray, that your Majesty will be pleased to take the fore-
going miaters infto your Royal considerafion, and fo appoint some fit and proper person or
persons, Commissioner or Commissioners, fo inquire mto the relations of landlord and
tenant in flis Island and negotiate with the proprietors of township lands for the fixing
some certain rate of price at which every tenant may at any time have the option of pur-
chasing his land, or of paying instalments of suc purchase, and thereby gradually rduc-
ing the yearby rent until fc whiole price thereof is paid; and also to negotiate with the
proprietors for a remission of the arrears of rent in such cases, and on such townships as

the
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the said Commissioner or Commissioners,fron the circumstance of the tenantry or otherwise,
may deem reasonable and expedient; and also to make such report respe'eting the Fishery
Reserve question, and other questions relating to the township lands of this Island, as we
confidently hope vill effect a final settlement thereof, and prevent all agitation regarding
the same in future.

(signed) "Donald Montgomery,
"flouse of Assembly, Prince Edward Island, "Speaker."

9 May 1859."

That subsequently to the transmission of this address to your Majesty's Principal
Secretary of State for the Colonies, the following correspondence took place, and was duly
transmitted by his Grace the Duke of Newcastle to the Lieutenant Governor of this
Island:-

(No. 11.)

" Sir, "l Downing-street, 6 September 1859.
"I have to acknowledge Sir D. Daly's Despatch, No. 29, of the 13th May last,

addressed to Sir B. B. Lytton, transmitting an address tQ Her Majesty from the House
of Assembly, in pursuance of certain resolutions of the louse, praying that Her Majesty
would direct a Commission to inquire into the existing relations of landlord and tenant in
the Island, with a view to the passing of remedial measures. The House of Assembly
also propose that this Commission should direct its attention to the Fishery Reserve
question.

" The resignation of Her Majesty's late Government has prevented an earlier answer to
your Despatch.

" The Assembly, in their address, not only pray for the appointment of a Commission,
but they likewise indicate, in detail, the neasures which, in their opinion, should forn the
basis of that arrangement between landlord and tenant which the Commission should
endeavour to bring about. Now, without expressing any opinion adverse to the appoint-
ment of such a Commission, I am convinced that any prospect of a beneficial result from
its labours would be nullified if its action were fettered by such conditions as the Assembly
would thus impose.

" I cannot advise Her Majesty to entertain the question, unless it is fully understood
that the Commission are at liberty to propose any measure which they may themselves
deem desirable.

" I have communicated this correspondence to Sir S. Cunard, as representing the land-
owners in this coî;ntry, with a letter, of which I enclose a copy.

" I have, &c.
(signed) . Newcastle."

Sir, " Downing-street, 6 September 1859.
"I AM directed by the Duke ofi Newcastle to transmit to you a copy of a correspond-

ence between the Government of Prince Edward Island and this Department, upon the
subject of the appointment of a Commission to propose nicasures of arrangement between
landlords and tenants in Prince Edward Island.

" With reference to this communication, I am to suggest tlat you will call a private
meeting of such landowners as may be in this country, and ascertain whether there are
any concessions which they are ready to make, with a view of bringing these questions to
an amicable issue.

"I am, &c.
"Sir S. Cunard." (signed) "H. Mferivale."

" Sir, "IDowning-street, 21 March 1860.
"WITi reference to My Despatel, No. 11, of the 6th September last, in which I

informed you that I had communicated to Sir Samuel Cunard the correspondence which
had taken place upon the subject of the appointment of a Commission to propose measures
of arrangement between landlords and tenants in Prince Edward Island, I transmit to you
the copy of a letter whiich has been addressed to me by Sir Samuel Cunard, and several
other proprietors of land in the Island.

"The proprietors, it will be seen, do not think that the appointment of a Commission
in the manner proposed by the House of Assembly, in their Address of the 9th of May
last, would be the most desirable mode of proceeding, as the labours of such a Commission
could only terminate in a report, the conclusions of which would not be binding on any of
the parties interested. They suggest, therefore, instead, that three Commissioners, or
referees, should be appointed, one by Her Majesty, one by the House of Assembly, and
the third by the proprietors; and that they should be invested with power to hear and
determine all the questions in dispute. It -is further suagested, that the expense of
the Commission shculd be divided equally between the 'rown, the tenants, and fthe
proprietors.

"If the consent of all the parties can be obtained to this proposal, I believe that it may
offer the means of bringing these long-pending disputes fo a de termination.. But it will be
necessary, before going further into the matter, to be assuréd that the tenants will accept,
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as binding, the decision of the Commissioners, or the majority of them; and, as far as pos-
sible, that the Legislature of the Colony would concur in any measures which might be
required to give validity to that decision. It vould be very desirable also that any Com-
missioner who might he nained by the House of Assembly, on behalfof fthe tenants, should
go into the inquiry unfettered by any conditions, suich as were proposed in the Kssembly
lasr year. I have, ther'efore, to request that you wil aseertain and report. to me, whether
the tenants of Prince Edward Island, or the House of Assembly on their behalf, are pre-
pared to agree to the proposed reference.

"I have, &c.
"Lieutenant Governor Dundas." (signed) "Newcastle."

"Bushi Hill louse, Edmonton,
" My Lord Duke, 13 February 1860.

" WE have been furnished with a copy of a memorial, addressed to Her Majesty by
the House of Assembly of Prince Edward Island, on the subject of the questions which
have arisen in connection with the original grants of land in that Island, and·the rights of
proprietors in respect thereof.

" We observe that the House of Assembly have suggested that Her Majesty should
appoint one or more Commissioners to inquire into the relations of landlord and tenant in
the Island, and to negotiate with the proprietors of township lands for fixing a certain rate
of price at which every tenant ight have the option of purchasing his lands; and also
to negotiate with the proprietors for a remission of the arrears of rent in such cases as the
Comumissioners might deem reasonable, and proposing that the Commissioners should
report the result to Her Majesty.

"As large proprietors of land in this Island, we beg to state that we shall readily
acquiesce in any arrangement that inay be practicable, for the purpo of settling the
various questions alluded to in the memorial fron the House of' Assembly, but we do not
think that the appointient of Comnmissioners in the manner proposed by them would be
the most desirable mode of procedure, as the labours of such Commission would only ter-
ininate in a report, which would not b binding on any of the parties interested.

" We, therefore, beg to suggest, that instead of the mode proposed by the House of
Assembly, three Commissioners or referees be appointed-one to be named by Her
Majesty, one by the louse of Assembly, and one by the proprietors of land-and that
these Comissioners should have power te enter into all the inquiries that may be
neccssary, and to decide upon the different questions whieh may be brought before them,
giving, of course, to the parties interested, an opportunity of being heard.

We should propose that the expense of the Commission should be borne by the three
parties to the reference, that is to say, in equal thirds; and we feel assured that there vill
be no diflicultv in securing the adhesion of all the landed proprietors to a settlement on
this footing.

"The precise mode of carrying it into execution, if adopted, would require consideration,
and upon that subject we trust that your Grace would lend your valuable assistance.

" We have, &c.
(signed) " S. Cunard. E. Cunard per S. Cunard.

"Graham Montgomery,. Selkirk.
" JaMines Iontgomery. Laurence Sulivan."

STo his Grace the
"Duke of Newcastle, &c. &c. &c."

The foregoing correspondence having been received in the Island, on the 14th April,
the following resolutions were passed by the Assembly:-

,cPrince Edward Island, House of Assembly,
I "Saturday, 14 April 1860.

" Resolved,-That this House deems it expedient to coucur in the suggestions offered
for the consideration of the House of Assembly, as set forth in the Despatch from his
Grace the Duke of Newcastle, dated 'Downing-street, 21st March 1860,' on the subject
of the proposed appointment of a Commission of Inquiry for the arrangement of the long-
pending disputes between landlords and tenants of this Island.

" The House of Assembly therefore agrec to the appointment of three Commissioners,
one by Her Majesty, one by the louse of Assembly, and the third by the proprietors, the
expense of the Commission to be equally divided between the Imperial Government, the
generai revenue of the Colony, and the proprietors.

" The House of Assembly also agree on the part of the tenantry to abide by the
decision of the Commissioners, or the majority of them, and to pledge themselves te concur
in whatever measures may be required to give validity to that decision.

" Resolved,-That in order to carry into effect the suggestions of his Grace the Duke of
Newcastle, as set forth in his Despatch to his Excellency Lieutenant Governor Dundas,
of the 21st Marci last, for settling the long-pending questions between landlords and
tenants in this Island, this House do hereby name the Honourable Josephl Howe, of Nova
Scotia, as referee or arbitrator on behalf of the tenantry of this Island, to act under the

Commission
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Commission to be issued by Her Majesty's Governient, as set forth in the Despatch re-
ferred to, the other two referees or arbitrators under the said Commission to be named,
as intiiated in the said Despatch, one by Her Majesty's Inperial Government, and the
other by the proprietors.

(Attest.) "JohnMce,
" Clerk of the Assenbly."

That the receipt of the said resolutions was acknowledged by his Grace the Duke of
Newcastle in the following Despatch:-

'" (No. 23.)
Sir, Downing-street, 16 June 1860.

"lI nAVVE had under my consideration your Despatches, No. 15, of the 16th of April, and
No. 22, of the 30th April. In the former Despatch you enclose a resolution, in which the
Assembly agrees to the proposed appointment of Commissioners on the aubject of tenures
of lands, binds itself to abide by the decision of those Commissioners, or the najority of
theni, and'pledges itself to concur in whatever ineasures may be required to give validity
to that.decision. In the second Despatch you informime that a short Act has since passed
through both Houses, giving effect to the foregoing resolution.

"I cannot do otherwise than express my sense of the promptitude and completeness
with which the House of Assembly lias thus given its support to the plan devised, in the
hope of putting an end to the differences which have prevailed in Prince Edward
Island.

" In Mr. Howe the Assembly, acting on behalf of the tenantry, have selected a Com-
missioner whose known ability and prominent publie position must well qualify him for
the proposed inquiry.

" From Sir Samuel Cunard I have received a letter, of which a copy is enclosed, naming,
as the Commissioner selected by the proprietors, Mr. John William Ritchie, of Halifax,
who, I doubt not, will honourably discharge his functions.

c I have written, in exercise of the choice belonging to Hier Majesty'à Government,
to request Mr. John Hamilton Gray, of New Brunswick, to undertake the remaining
office of Commissioner. Mr. Gray lias recently conducted another public inquiry, with a
degree of ability, carefulness, and justice which entitles him to the confidence of all con-
cerned in the intended investigation.

" Although the privilege of selecting each Commissioner lias been conferred on a sepa-
rate authority, so as the better to ensure satisfaction with the composition of the Commis-
sion, yet it is my view, and I doubt not will be that of the Commissioners themselves,
that none of them ought to be regarded as the special advocate of one interest, but rather
that the whole should devote their efforts to framing such recommendations as shall be
denanded by the equity of the case, and- be conducive to the general good of all classes
of the community. Their conclusions, whatever they may be. will possess double weight
if happily they should be unanimous.

"The time of meeting in Prince Edward Island will be best determined by the Com-
maissioners themselves, who will be able to communicate with you upon any points which
they nay wish to ascertain, as bearing on the subject of the most convenient period for
the purpose.

"It will be desirable that previous arrangements should be made, as far as practicable,
for having at hand ail the witnesses and all documentary evidence which the Commission
is likely to require, so that the time needed for the actual sitting in the Island may be
reduced within the most moderate compass, consistent with the due and complete accom-
plishment of the inquiry.

"I shall take an early opportunity of forwarding to you a Commission, under the Royal
Sign Manual, containing the appointment of the several gentlemen named to serve on the
Commission.

"I have, &c.
"Lieutenant Governor Dundas." (signed) "Newcastle."

That, on the 25th of June, Your Majesty was pleased to issue the following Com-
mission:

(L. s.) C VICTORIA R.

"Victoria, by the grace of God of the United Kingdom of Great Britain and Ireland
Queen, Defender of the Faith. To all to whom' these presents shal come, greeting:

" WHEREAs, We have been moved by the Assembly of Our Island of Prince Edward to
appoint Commissioners to inquire into the differences now prevailing in Our said Island,
relating to the rights of landowners and tenants in Our said Island with a view to the
settlen ent of the sane on jùst and equitable 'principles: And whereas the said Assembly
has further, by a resolution dâted the 14th day of April last, set forth its agreement-to
abide by the decision of an y such Conmissioners, or the majority of them, and to concur
in whatever measures may be requisite for giving validity to their décision: And whereas
it is highly desirable that the said differences should be adjusted:

"Now know ye, that We, taking the premises into Our Royal consideration, are
graciously pleased to nominate and appoint, and do by these presents nominate and appoint,
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Our trusty and well-beloved John Hamilton Gray, Esq., Our trusty and well-beloved
Joseph lowe, Esq., and Our trusty and well-beloved John William Ritchie, Esq., to be
Our Commissioners for inquiring into the said differences, and for adjusting the saine on
fair and equitable principles.

" Given at Our Court at Buckingham Palace, this 25th day of June 1860, in the
24th year of Our reign.

"C By Her Majesty's Comnmand,
(signed) " Newcastle."

That the said Commissioners duly executed Your Majesty's said Commission, and on the
18th day of July 1861 transmitted to bis Grace the Duke of Newcastle their report and
award. That therein the said Commissioners, among other matters, reported and awarded
as follows:-

"c1 st. That tenants who tender 20 years' purchase to their landlords, in cash, shall be
entitled to a discount of 10 per cent., and a deed conveying the fee-simple of their farns.
Where the tenant prefers to pay by instalments he shall have the privilege, but the land-
lord shall not be bound to accept a less sum than 10l. at any one time; nor shall the tenant
have a longer terra than 10 years to liquidate the debt.

" 2d. That tenants whose lands are not worth 20 years' purchase, and who therefore
decline to pay that anount, may tender to their landlords what they consider the value of
their farins. If the landlord declines to accept the amount offered, the value shall be
adjusted by arbitration. If the sun tendered is increased by the award, the tenant shall
pay the expenses; if it is not, they shall be paid by the landlord. If the sum awarded is
tendered in cash, a discount of five per cent. to be allowed; if not, payment to be made
by yearly instalments of not less than 10L., the terni of payment in no case to exceed 10
years.

"3dly. That the rent shall be reduced in proportion to the instalments paid, but no
credit shall be allowed for any such instalments, until the three years' arrears allowed
by this award have been paid, nor while any rent accruing after the adjustment of the
value of the farn remains due.

" 4thly. That proprietors who hold not more than 1,500 acres, or those who desire to
retain particular lands to that extent, shall not be compelled to part with such under this
award.

"5thly. That leases under a terni of less than 40 years shall not be affected by this
award.

" 6thly. That all arrears of rent due by the tenants previous to the 1st of May 1858, be
remitted."

The award having been thus duly transmitted to Your Majesty, his Grace the Duke of
Newcastle forwarded a Despatch, bearing date, Downing-street, April 5th, 1862, to the
Lieutenant Governor of this Island, covering a draft bill, from certain proprietors who
were parties to the said Commission, as a substitute to be taken in lieu of the award ; the
said proprietors objecting to be bound by the decision of the Commissioners.

That the Legislature of this Island passed, during the session of 1862, two Acts, intituled
respectively, " An Act to give effect to the Report of the Commissioners on the Land
Question," and "'An Act te facilitate the operation in certain particulars of the Award
or Report made by certain Commissioners, to settle and adjust differences respecting some
of the Township Lands in this Colony ;" and a Minute of the Executive Council of this
Island, dated 22 July, 1862, was forwarded to his Grace the Secretary of State, of which
the following is a copy:

[EXTRACT from Minutes of the Executive Council.]

" Council Chamber, 22 July 1862.

" At a Meeting of Council-Present:

"Ris Excellency the Lieutenant Governor.

"The Hon. Mr. Palmer. The Hon. Mr. Laird.
Mr. Gray. ,, Mr. Pope.
Mr. Yeo. ,, Mr. Simpson.
Mr. Haviland. o

"The Board lhaving taken into consideration the proposed BiU!, intituled, ' A Bill for
settling differences between Landlord and Tenant, and to enable Tenants on certain Town-
ships to purchase the Reversion of their Farms,' subnmitted by Sir Samuel Cunard, on
behalf of himself, and certain other proprietors of lands in this Island, and transmitted to
bis Excellency the Lieutenant Governor, in a Despateh from bis Grace the Duke Sf New-
castle, bearing date the 5th day of April 1862, have to report that they cannot con-
sistently reconinend his Excellency to hold out any expectations by which Sir Samuel
Cunard, and his associate proprietors, or bis Grace the Duke of Newcastle, might be
induced to believe that the Legislature of this Colony would sanction any measure respect-
ing the ]and question reported upon by the Land Commissioners, which might differ
essentially from the principles embodied in their report.

"e The
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-" The House of Assembly at ils last session, deeming the faith of Her Majesty's Govern-
ment pledged to this Colony to maintain and carry out the award of the Commissioners in
its true meaning and spirit, have, by an overwhelming majority, passed a Bill for its con-
firmation. The Legislature, at the same time, passed a Bill to facilitate the execution of
the award in that part which provides for ascertaining, by the medium of an arbitration,
the price of ]and, in cases where the proprietor and tenant cannot mutually agree between
themselves; a provision of this nature appearing indispensable to give full effect to the
method of valuation, in this respect, awarded by the Conmissioners.

"In the Bill proposed by Sir Samuel Cunard, above referred to, it is recited that the
said Commissioners 'exceeded the authority intended to be given them by the Assembly
and the said proprietors.' This assumption on the part of the proprietors appears to be
founded upon rules of construction merely applicable to instruments of a certain and well-
defined legal character, but which rules would appear to be totally inapplicable to a report
or adjudication proceeding from a Commission acting under the extraordinary powers con-
ferred upon the Land Comxmissioners. These powers were never intended to be restrained
or limited by any formal or arbitrary legal rules. By reference to the words of the Com-
mission it will appear that the Commissioners were empowered to inquire into the existing
differences between landowners and tenants, and to adjust ' the saine on fair and equitable
principles.' From the language here cmployed, the powers conferred upon the Commis-
sioners were of an unlimited description; and, in the opinion of the Board, amply
sufficient to enable theni to define any mode of settlement, even one of a purely equitable
character. The Board know of no more equitable principle than that of an impartial
valuation of each tenant's farm.

" For the Commissioners to have attempted this, by their own personal labours, would
have been a work of almost endless duration, and incalculable expense. Having, then,
established clearly the principle of valuation, they found that the object could be accom-
plished in shorter time, and at much less expense, by the intervention of valuators, in
whose judgment, also, more confidence would likely be reposed, from the circumstance of
their being judges chosen by the parties themselves. In order that this, the principal
element in the award, miglit not in any instance be rendered ineffective by the obstinacy
of either party in the issue, refusing to nominate bis arbitrator, the Legislature provided
a means as simple and just as could be devised, by which the intentions of the Commis-
sioners might be carried out.

" These enactients on the part of the local Legislature, it will be observed, do not in
any manner vary or trench upon the principles of the award; and they have been passed,
not only for the purpose of carrying ont the provisions of the award in fuller detail, but as
being essentially necessary, in view of the Despatch of his Grace the Duke of Newcastle
to his Excellency the Lieutenant Governor, of the date of the 2 1st March 1860.

" By a passage contained in the Despatch of the Duke of Newcastle to his Excellency
the Lieutenant Governor, dated the 7th of February 1862, his Grace appearc, to apprehend
that the arbitration system prescribed by the Commissioners would necessitate a multi-
plicity of separate local arbitrations, which, in the estimation of his Grace, would consti-
tute insuperable objections against this mode of adjustment. The Board, however, sec no
reason to apprehend that in te practical working of the measure many of these arbitra-
tions would be called for. On the contrary, they are of opinion that should .arbitrations
be resorted to, two or three cases on a township would have the effect of establishing a
price or prices that would become the respective standards of value on that township.

" The Board feel impelled to express their hope that bis Grace the Duke of Newcastle,
in considering the Bills which have been passed by the Legislature of this Colony, for the
purpose of giving effect to the award of the Commissioners, will bear in mind, that the
differences which the Commissioners were appointed to finally determine have for up-
wards of half a century exercised a most baneful influence upon thie Colony, and that the
people generally hailed with much satisfaction the prospect of' having these differences
adjusted by a mode to be pointed out by the very talented Coinissioners to whon they
were referred, and that should anything occur to prevent such. adjustment, and the con-
firmation of their unanimous, able, and impartial report, to vhich the Legislature, by
these Bills, seeks to give effect, the consequences will be of a very serious nature, and
result in causing much anxiety to Her Majesty's Ministers, and also fo those to whom nay
be intrusted the government of the Colony.'

" A truc extract, which I certify,
-" Charles Desbrisay, C.E.C."

That the said Bills were not submitted by Your Majesty's Secretary of State for the
Colonies for your Royal allowance, for the reasons set forth in the following Despatch:-

"Sir, "Downing-street, 9 August 1862.
"I nlAvE received your Despateh, No. 45, of the 25th of June, enclosing two Bills,

passed with suspending clauses, by the Legislature of Prince Edward Island, intituled,
' Cap.IV., An Act to give effect to the Report of the Commissioners on the Land Question,'
and ' Cap. XII. An Act to facilitate the operation in certain particulars of the Award or
Report made by certain Commissioners to settle and adjust difeèrences respecting some of
the Township Lands in this Colony.'

"In forwarding these Acts you informed me, that you would shortly conmunicate to
me a Minute of yourResponsible Advisers, explaining the reason for framing these measures;
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and this you Bave since done in vour Despatch, No. 52, of the 23d of July; I am, there-
fore, now in a position to communicate to you the conclusion to, which I have been led.

" It appears from the Minute of vour Ministers, that they consider the so-called award
of the Land Comnissioners to he hinding on the proprietors and the Legislature, and on
this ground they state that they are unable to entertain Sir Samuel Cunard's proposal for
enabling the tenants in Prince Edward Island to acquire freehold interest in their holdings,
which was transmitted to you in my Despatch of the 5th of April last, No. 103.

"I very much regret that it is not in ny power to concur in the views by which your
Government have been led to prepare those Bills ; or to advise Her Majesty to bring them
into operation by giving Her assent to them.

" Your Advisers appear to consider that Her Majesty's Government had proposed to the
proprietors of land, and that those proprietors had consented to place themselves and their
interests absolutely in the hands of the Commissioners. This, however, was far from
being the case.

I The proprietors consented that Commissioners should bc appointed ' to enter into all
the inquiries that might be necessary, and to decide upon the different questions which
might be brought before them, giving, of course, to the parties interested an opportunity
of being heard.

" The main questions thus to be decided upon were, first, at what rate tenants ought to
be allowed to acquire freehold interests in their property; and next, what àmount of
arrears of rent should be remitted by the landlords.

" On the first and most important of these questions, the Commissioners professed them-.
selves unable to come to any conclusion, and instead of deciding it, they recommended,
virtually, that it should be decided by other arbitrators, to bc hereafter nominated. This,
however, is not what they were charged to do; they were authorised by the proprietors
to make an award tiemselves, but they were not authorised to transfer the duty of
making that award to others. The trust confided to them was evidently a personal one.
The proprietors relied on the skill, knowledge, and fairness of the three gentlemen
appointed in 1860; but they could not, therefore, bc called upon, in deference to these
gentlemen's opinion, to confide their interests even to arbitrators specially designated in
the award, much less to persons whose very mode of appointient is undetermined by it.

" This objection might, of course, be waived by the proprietors, but it is not waived,
and being insisted upon, I an obliged to admit that it is conclusive; and I am bound
further to say, that it is, in ny opinion, an objection founded not on any teclinical rule of
law, but on a sound and indisputable principle of justice,-the principle, namely, that a
person who has voluntarily submitted his case to the decision of one man cannot, there-
fore, be compelled, without bis consent, to transfer it to the decision of another.

" It is, therefore, impossible for me to advise Her Majesty to sanction the two Acts
which you have forwarded, and which, of course, are intended to render the award
obligatory on all -who consented to the reference.

I must instruct you, therefore, however unwillingly, to treat the Commissioners
award only as an expression of opinion, whicli, however valuable as such, cannot be made
legally binding on the parties concerned; and which, therefore, ought not to he allowed
to stand in the way of any other proposal which promises an amicable settlerent of the
question.

" It was under these circumstances, and with these impressions, that I forwarded to you
the proposal made by Sir Samuel Cunard. in hopes that it might be found to furnish a
basis of agreement in lieu of the recomnimendations of the Commissioners.

" Your Government refuse to consider this proposal, not, as I understand, because they
think it in itself inadmissible, but because they consider themselves as bound to give effect
to the Commissioners' award.

" This award being now out of the way, I have to request that you will bring Sir
Samuel Cunard's proposal under their re-consideration. I do not think it desirable that
I should myself express any opinion upon its merits. I will only observe, that it i8 in some
respects more favourable to the tenants than the Commissioners' award; and that it will
give nie great pleasure to learn that it is likely to furnish a solution of these difficulties,
which, so long as they are unsolved, must continue to obstruct the progress of the
Colony.

" This conclusion which I have adopted respecting these Acts renders it unnecessary
that I should do more than acknowledge your Despatch, No. 46, of the 25th of June,
enclosing a memorial from Mr. Haythorne against the Act (cap. 12) to facilitate the opera-
tion of the award.

"I have, &c.

" Lieutenant Governor Dundas, &c. &c." (signed) "Newcastle."

That from the foregoing Despatch of his Grace the Duke of Newcastle we conclude
that the inability of bis Grace to submit for Your Majesty's Royal allowance the Act of
the Legislature passed to give effect to the award of the Commissioners on the land ques-
tion, is grounded solely upon the objection set forth in bis Graces Despatch, as being
urged against the said award by the proprietors who had agreed to be bound thereby; and
also, that the said objection is one vhich, in the opinion of his Grace, migit be ,waived by
the said proprietors.

Under these circumstances, the Legislative Council and the House of Assembly bcg
respectfully to submit to Your Majesty, that in the negotiations conducted by Your

Majesty's
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Majesty's Secretary of State for the Colonies, and the Lieutenant Governor of this Island,
respecting the Land Commission, it was expressly stipulated by his Grace the Duke of
Newcastli, in his Despatch of the 6th September 1859, already referred to, that it should
be " fully understood that the Commissioners are at liberty to propose any measure which
they may themselves deem desirable." And that in the letter of Sir Samuel Cunard and
other proprietors, addressed on the 13th February 1860 to his Grace the Duke of New-
castle, it was expressly agreed to by the said proprietors, that they would "readily
acquiesce in any arrangement that may be practicable for the purpose of settling the
various questions alluded to in the memorial of the louse of Assenibly. That, viewing
these declarations in connection with the authority conferred by Your Majesty's Commis-
sion, wherein the Commissioners were empowered to inquire into the said differences, and
to adjust the sane on fair and equitable principles, the Legislative Council and House of
Assembly most hunbly conceive that no competent legal tribunal would decide that the
equitable principles agreed to and determined upon by the Commissioners, as above
recited, vere not within the fair scope of the authority conferred upon them.

That Your AMajesty's loyal subjects, the Legislative Council and louse of Assembly of
Prince Edward Island, most humbly subimit to Your Majesty, that the award of the said
Commissioners, who were appointed by warrant under the Royal sign manual and signet,
was made under a referenèe solemnly agreed to by Your Majesty, by the proprietors, and
by the House of Assembly of this Island, and that, therefore, according to the well-known
legal maxim, " Onnia presununtur rite et solenniter esse acta doniecprobetur in contrarium,"
the said award should be considered to be good and valid in law.

That we do not seek by the passing of the law to compel compliance on the part pf flie
proprietors to an award which is in itself liable to an objection founded on any principle of
justice or equity ; but we nost humbly submit, that the question as to whether the award
of the Commissioners can or cannot be made legally binding on the parties concerned, is
one proper for the consideration of Your Majesty's judicial tribunals.

We therefore humbly pray, that Your 31ajesty will cause it to be notified to the pro-
prietors to be afected by the said award, that unless cause to the contrary be shown
before a judicial tribunal, to be provided by Your Majesty, Your Majesty's allowance will
be given to a Bill to give efect to the said award of Your Majesty's Royal Coin-
missioners.

(No. 68.)
- No. 27. -

Cory of a DESPATCH from Lieutenant Governor Dundas to His Grace
the Duke of Newcastle, K.G.

Government House, Prince Edward Island,
My Lord Duke, 5 August 1863.

1. I HAVE the honour to acknowledge your Grace's Despatch, No. 24,* of
11 July 1863, in which y our Grace suggests a plan for the final settlement of
the land question.

2. I have laid your Grace's Despateh before ny Council, and I have been
requested by the Members to convey to your Grace their grateful acknowledg-
ments for the deep interest evinced by your Grace for the people of this
Colonv.

3. I am disposed to' think that your Grace's plan will be gladly adopted by
the Government.

I have, &c.
(signed) George Dundas,

Lieutenant Governor.

No. 27.
Lieutenant
Governor Dundas
to the Duke of
Newcastle, K.G.
5 August 1863.

Page 67.

No. 28.
(No. 73.)

Cory of a DESPATCH from Lieutenant Governor Dundas to His Grace the
Duke of Newcastle, K.G.

Governm.ent House, Prince Edward Island,
My Lord Duke, 19 August 1863.
l. IN acknowledging, in my Despatch, No. 68, of the 5th instant, your

Grace's Despatch contaniiiig láiafoir i settlšénët of the land quesLion, I
took occasion to remark that I had laid that Despatch before my Council, and
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NO. 28.
Lieutenant
Governor Dundas
to the Duke of
Newcastle ,
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that I was disposed to think that your Grace's plan would be gladly adopted by
the Local Government.

2. This supposition is, I fnd, likely to be erroneous, as the feeling against
vour Grace's suggestions is undoubtedly increasing. As, however, I am unable
at present to give your Grace any definite information, I shall not in the present
Despatch enter into the question, merely availing myself of the earliest oppor-
tunity to withdraw an opinion which the first reception of the plan induced
me to convey to your Grace, and which will probably prove incorrect.

3. I enclose, for your Grace's information, extracts* from the "Islander " and
"Examiner," two of the local newspapers.

I have, &c.
(signed) George Dundas,

Lieutenant Governor.

No. 29.
Leutenant
Governor Dundas
to the Duke of
Newcastle, K.G.
2 September 1863.

- No. 29. -

(No. 76.)

Cory of a DESPATCH from Lieutenant Governor Dundas to His Grace
the Duke of Newcastle, K.G.

Government House, Prince Edward Island,
My Lord Duke, 2 September 1863.

1. I HavE the honour to report that Mr. Edward Palmer, Attorney General,
and Mr. William H. Pope, Colonial Secretary of this Island, leave for England
by the present mail as a Delegation from the Government of this Province to
Her Majesty's Government on the land question.

2. A meeting of the supporters in the Legislature of the Local Government
has recently been held; at this meeting I understand tLat the land question
was fully discussed, and more particularly your Grace's recent suggestions re-
specting it. The Delegates, are, therefore, in possession of the views of the
majority in the Council and in the Assembly, and with the grounds on which
the party in power object to your Grace's suggestions.

3. The Delegates are prepared, with your Grace's permission, to discuss the
whole question, and to endeavour on the part of the Local Government to
arrive at some solution of its difficulties.

4. The Delegates will deliver to your Grace, as their credentials, a letter, copy
of which I have the honour to enclose.

I have, &c.
(signed) Geoqe Dundas,

Lieutenant Governor.

Enclosure in No. 29.

Enel. in No. 29.
Government Ilouse, Prince Edward Island,

My Lord Duke, 2 September 1863.
Tni bearers of this letter, the Hon. Edward Palimer, Attorney General, and the Hon.

William lHenry Pope, Colonial Secretary of this Island, have been nonilnated by the
Exceutive Council to proceed to London as a delegation froin the Governmient of this
Province to Her M ajesty's Governnient on the land question.

The Delegates are in possession of the views of the party in power on the subject, and
are prepared, with your Grace's permission, to enter into the whole question.

I have, &c.
His Grace the Duke of Newcastle, K.G. (signed) George Dundas,

Lieutenant Governor.

* Not printed.
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- No. 30. -

(No. 43.)

CoPY of a DESPATCH from Lieutenant Governor .Dundas to the Right
Honourable Edward Cardwell, M.P.

Government House, Prince Edward Island,
Sir, 6 May 1864.

IN accordance with the wish of his Grace the Duke of Newcastle, I laid
before the Legislature, during the late Session, Despatch, No. 24*, of I lth July
1863, in which his Grace suggested a plan for the settlement of the land
question.

I enclose an extract from the Journals of the House of Assembly, containing
a Resolution on the subject.

I have, &c.
(signed) George Dundas,

Lieutenant Governor.

No. 30.
Lieutenant
Governor Dundas
to the Right Hon.
E. Cardwell, M.r.

6 3ay 1864.

Page 67.

Enclosure in No. 30.

EXTRACT from Journals of the House of Assembly of Prince Edward Island, 6th April
1864.

TuE Resolution reported from the Committee was then read by the clerk, and is as
followeth:-

WHEREAs the scheme proposed by the Duke of Newcastle in his Despatch of the Ilth
July 1863, even if assented to by the proprietors, and confirmed by an Act of the Legisla-
ture of this Island, would not to any extent effect the enfranchisement of the leaseholders
of the Island, inasmuch as it did not anticipate the remission of arrears of rent accrued'
and due prior to the 1st of May 1858, except in cases in which the tenants should pur-
chase the freeholds of their farms; and as it would not render it compulsory upon the
landlords to sell at any rate of price; but, on the contrary, would have left it optional
with them,to sell or not, as they might see fit; therefore, Resolved, that the said scheme
is one such as this House cannot entertain; and further, that the course pursued by the
Execùtive Government as expressed by the Minute of Council of the 27th August last,
appointing a delegation for the purposes therein named, which was laid before this House
on.the 31st ultimo, meets with the unqualified approval of this House.

And the said Report being again read,-
The Honourable G. Coles moved, seconded by the Honourable J. Warburton, to amnend

the same, by striking out all after the word " Whereas," to the end of the Report, and
substituting the following:-

"The Despatch ofjhis Grace the Duke of Newcastle, dated the 11 th July last, on the
land question; although open to some objeetions-but which miglit have been pointed out
and their removal suggested-is, on the whole, one far more calculated to relieve the large
majority of the tenantry of this Island from their embarrassments, than the propoas
made by the Delegates, by order of the Executive Government, as laid before this House
in a Minute of Council, dated the 27th August last: therefore, Resolved, that in the
opinion of this House, thc delegation offer has proved detrimental to the best interests of
the tenantry, and ought not to have been ordered by the Executive Council until the
Despatch of the 11th July 1863 had been submitted to the Legislature."

The flouse divided on the motion of amendment.

Encl. in No. 30.

Hon. G. Colés,
Hon. E. Whelan,
1Hon. F. Kelly,
Hon. D. Beaton,

Hon. J. H. Gray,
Hon. Col. Secretary,
Hon. J. Longworth.
Hon. J. C.-Pope,
Hon. D. Kaye,

Yeas:
Hon. J. Warburton,
Hon, J. Hcnsley,
Mr. Sinclair,
Mr. Sutherland,

Nays:

Hion. D. Davies,
Hon.IR. Macaulay,
Mr. Maclennan,
Mr. Haslam,
Mr. Brecken,

Mr. lowlan,
Mr. Walker,
Mr. Conroy,

-11.

Mr. Howat,
Mr. Montgomery,
Mr. Ramsay,
Mr. Duncan,

-14.

So it passed in the negative.
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And the question being then put, "e Shall the report of the committee be agreed to"?
The House again divided:

Yeas:

Hon. J. H. Gray,
lon. Col. Secretary,
Hon. J. Longworth,
lon. J. C. Pope,
Hon. D. Kaye,

lon. G. Coles,
Hon. E. Whelan,
Hon. F. Kelly,
Hon D. Beaton,

Hon. D. Davies,
Hon. R. Macaulay,
Mr. Maclennan,
Mr. Haslam,
Mr. Brecken,

Nays:

Hon. J. Warburton,
Hon. J. Hecnsley,
Mr. Sinclair,
Mr. Sutherland,

Mr. Howat,
Mr. Montgomery,
Mr. Ramsay,
Mr. Duncan

-14.

Mr. Howlan,
Mr. Walker,
Mr. Conroy,

-11.
So it was carried in the affirmative.

No. 31.
Lieut. Governor
Dundas to the
ltight Hon.
E. Cardwell, x.p.

7 May 1864.

-- No. 31. -

(No. 44.)

CoPY of a DESPATCH from Lieutenant Governor .Dundas to the
Right Hon. Edward Cardwell, m. P.

Government House, Prince Edward Island,
Sir, 7 May 1864.

I HAVE the honour to transmit herewith three authenticated copies of an
Act passed during the late session of the Legislature " for Settling Differences
between Landlord and Tenant, and to enable Tenants on certain Townships to
purchase the Fee-simple of their Farms ;" and also the Attorney Genera's
Report thereon.

2. This Act, reserved by a suspending clause for the signification of Her
Majesty's pleasure, received my assent on the 2d instant.

3. The voluminous correspondence on the land question of this Island, and
more particularly that which has taken place since the appointment of the
Royal Commission, renders it unnecessary for me to enter into the subject. It
is sufficient for me to remark, that the enclosed Act is intended to settle this
embarrassing question, in so far as the proprietors who consented to the com-
mission are concerned.

4. The terms of the enclosed Act are, shortly, a follows:-
All tenants (on the estates of these proprietors) who have unexpired leases

of not less than 40 years, are to have the right to purchase the fee-simple of
their farms at 15 years' purchase of the annual rent, for a period of 10 years
from the time when this Act shall come into operation.

All arrears of rent which accrued previous to 1st May 1858 are to be bond
fide remitted by these proprietors, as recommended by the Commissioners,
except only in the case of tenants who have not complied with the recommenda-
tion of the Commissioners to pay the annual accruing rent, and against whom
judgments have been entered up in the Supreme Court.

The decision of the Commissioners, as regards fishery reserves and quit-
rents, is to be declared binding in law and equity, in respect of these pro.
prietors.

5. Such is the substance of the enclosed Act, to which I venture to ask your
early attention.

6. I heartily trust that the proprietors will consent to these terms, and that
you will be able to advise Her Majesty specially to confirm this Act.

I have, &c.
(signed) George Dundas,

Lieutenant Governor.
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Enclosure 1, in No. 31.

AN ACT for Settling Differences between Landlord and Tenant, and to enable Tenants Enci. 1, in No. 31.
on certain Townships to purchase the Fec-simple of their Farms.

[Passed 2 May 1864.
WhEiEAs by a certain address of the House of Assembly, pursuant to certain

resolutions, passed by the said louse, it was prayed that ler Majesty's Government
would be pleased to direct a commission to inquire into the existing relations between
landlord and tenant, and to negotiate with the proprietors for abatement of arrears
of rent, and also for terms to enable the tenants to purchase the fee-simple of their
farms :

• And whereas Sir Samuel Cunard, Baronet, Edward Cunard, Sir Graham Montgomery,
Baronet, James Montgomery, the Riglit Honourable Lawrence Sulivan, Daniel Rodgson,
William Cundall, John Roach Bourke, the Honourable Thomas Ileath Haviland, John A.
Macdonald, and the Honourable Edward Palmer, and Henry Palmer, proprietors of the
several township lands, mentioned in the scliedule to this Act, marked (A), did agree to
the issuing of such commission; and hvlereas a Royal Commission was thereupon issued,
and wlereas the Commissioners thereby appointed, by their report, did find and declare
that no arrears of quit-rents, by the original grants reserved, are now due or recoverable
fron the proprictors, tenants or occupiers of such lands; and also that the proprietors,
their tenants or occupiers, should be quieted in their possession of certain parts of the
said lands, called or known as the "Fishery Reserves;" and did also declare and award
that all arrears of rent, which accrued due to the said proprietors, in respect of any of the
said hnds, previons to the 1st day of May 1858, should be remitted to the tenants; and
did also give certain rates at whieh they should have a right to purchase the fec-simple of
their frins; and whereas the said Commissioners did also, by their report, direct and
provide that in certain cases the value of the land should be ascertained by arbitrators or
valuators, to be chosen by the landlords and their tenants respectivcly:

And whereas the validity of such last-mentioned direction or provision of the said Coin-
missioners hath been questioned, and it bath been made to appear that such direction or
provisioni exceeded the authority of the said Commissioners, and rendered the said award
ineffective; and wlereas it is nevertlheless expedient that the questions concerning the
land tenures of this Island, and which have been publicly agitated for so many years,
should be set at rest by such legal provisions as will enable the tenantry to convert their
leasehold tenures into fee-simple estates, upon such terms and conditions as Her Majesty
may deen just and reasonable :

And whereas the said proprietors have intimated to Her Majesty's Government their
willingness to remit to thleir tenants, on tieir respective estates, certain arrears of rent
hereinafter mentioned; and also that the tenants on the said estates shall have the right
to purcliase the fe-simple of their farns at the rate hereinafter expressed:

1. Be it therefore enacted by the Lieutenant Governor, Council and Assembly,-That,
first., every tenant now holding under lease, or demise, fron any of the proprietors in the
said schedule naned, or tlcir ancestors, or any other person or persons from or through
whom tlhey derive title, their, or any of their heirs or assigns, having, at the time of lis
desiring to exercise the right of purchaser hercinafter given, an unexpired term of not
less than 40 years, under written demise, in any of the township lands of such proprietors
therein mentioned, shall have a riglit or option to purchase the fee-simple of the lands so
held by him under lease or demise at the rates hereinafter mentioned, that is to say,
during the period of 10 years froni the day when this Act shall come into force, every
such tenant shall have a riglit or option to purchase sucli fee-simple at 15 years' purchase,
of the yearly rent reserved and made payable by and under such demise : Provided always
that in any case where the said yearly rent, during the first portion or years of the term,
shall be less than tlie yearly rent reserved during the residue of such terin, the 4mount
of the purchase-money shall be computed by multiplying the .maximum or full rent
reserved, during the residue of such terni, by the number of years purchase at which such
tenant may, under the provision aforesaid, he entitled to purchase.

2. That the hereinbefore recited declarations or award of the said Commissioners,
respecting the arrears of quit-rents, and also concerning the lands known as the 9 Fishery
Rcseries," be, and the same are liereby declared to be, binding in law and equity, in
respect of the estates of the proprietors of township lands, whose names are set forth in
the schedule hereunto annexed.

3. All arrears of rent which have accrued due to any of the said proprietors from any-
tenant of such township lands, previous and up to the lst day of May 1858, and unpaid
at the passing of this Act, whether secured by bond, judgment, cognovit, promissory note,
or other species of security, are, hereby remitted, released and given up, whether such
tenant shall purchase his farn under the provisions of this Act or otherwise, save as here-
inafter excepted; and no action, execution, or other proceeding in law or equity, shall be
had or taken for any such arrears of rent: Provided always, that where any such arrears
of rent shall have been secured by judgment at law recovered and entered up in fhe
Supreme Court of Judicature in this Island, against any tenant or tenants of the said pro-
prietors respectively, who have refused or neglected to pay their yearly accruing rents in
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accordance with the recommendation of the aforesaid Royal Commissioners, such judg-
ments having been entered up, upon, or at any time previously to the 1st day of October
1863, shall stand good and nay be enforced as well for such arrears as for rent which
may have accrued since the 1st day of Nlay 1858, if any such shall be included in such
judgnents ; and provided further, and it is hereby declared, that nothing in this Act shall
be construed to entitle any tenant, whio, subsequent to the 1st day of May 1858, shall
have paid a sun larger than was sufficient to cover or liquidate the rent accruing due
between the said st day of May 1858 and the time of the passing of this Act, to have the
overplus or amount remaining, after deducting the rent so accruing, between the said 1st
day of May 1858, and the timie of the passing of this Act, applied in or towards the liqui-
dation or payment of any rent accruing after the date of the passing of this Act; but such
overplus shall be taken and hcld to have been appropriated by the landlord in payment of
arrears that accrued due previous to the said lst day of May 1858.

4. In any action, hereafter to be brought by any of the said proprietors, fleir ieirs,
or assigns, against any such tenant for the recovery of rent, which may have accrued due,
previous to the 1st day of May 1858, under any such demise as aforesaid, this Act
(as to so much of the demand as relates to rent accrued due previous to such last-
nentioned date), shall be a good defence, under the general issue, without the saine being

specially pleaded in bar thereto.

5. That no tenant shall be entitled to claim the riglit or option to purchase under this
Act, unless all arrears of rent, and which mnight have been recovered before the passing
of this Act, and are not relceascd or barred by the provisions hereof, shall be fully paid
and satisfied.

6. That notliinîg in this Act shall extend to any lease made after the passing of this
Act.

7. That no landlord shall be compelled to sell under the provisions of this Act,
unless the whole of the purchase-moncy be tendered or offered to be paid.

8. Tliat in case the tenant shall desire to purchase between the periods or days on
vhich the rent falls due, the sane shall be apportioned, and the portion there found

to be due, added to the purchase-money payable by such tenant under the provisions
of this Act.

9. In all cases where ]eases have been granted subsequent to the period when the
Act passed in the 17th year of the reign of Her present Majesty, chap. 6, intituled,
"An Act relating to certain Leases and Monetary Obligations entered into before the
passing of the Currency Act," caine into force and operation, such leases having the
rent thercin reserved in sterling; and the tenant shall have been accustoned to pay
his rent reserved by sucli lis lease, with the addition of one-ninth part thereof, every
such tenant shall be entitled to have the purchase-money computed, in the same
manner as the rent las been accustomed to b computed when paid.

10. Nothing in this Act shall have any force or effect until Her Majesty's pleasure therein
shall be known.

SCIIEDULE (A.)

Sir SA31UEL Cu.NÂID, proprietor of townships numbers Two (2), Fourteen (14), Twenty-
one (21), Thirty-two (32), Forty-four (44), Sixty-three (63), Sixty-four (64), and of halves
of townships numbers Twenty (20), Forty-five (45), Forty-six (46), Forty-nine (49), and
parts of townships Eight (8), Forty-eight (48), Fifty-four (54), and Sixty-five (65); also,
one-third part of township Twenty-seven (27).

Mr. Edward Cunard, proprietor of townships numbers Four (4), Èive (5), Six (6), and
half of township number One (1).

Riglht honourable Lawrence Sulivan, proprietor of townships numbers Nine (9), Sixteen
(16), Twenty-two(22), and Sixty-onc (61).

Sir Grahain Moafgonmery, of one-third (,) part of township Thirty-four (34).
Ilonourable Thomas Heath Haviland, proprietor of townships numbers Fifty-six (56),

and parts.of townships numbers Forty-threc (43), Forty (40), and Eight (8).
Henry and Edward Palmer, proprietors of one-half of townships number One (1).
Mr. baniel Hlodgson, proprietor of part of townships number Twenty-three (23).
Mr. William Cundall, proprietor of part of townshuip number Twenty (20).
Mr. John A. Macdonald,proprietor of parts of townships numbers Thirty-five (35), and

Thirty-six (36).
Mr. John R. Bourke, proprietor of hialf of township number Thirty-seven (37).
James Montgornery, Esq., proprietor of one-third part of townships numbers Fiftyý-one

(51), Fifty-nine k59), and Thirty-four (34).

(A truc copy, which I certify.)
(signed) Edward Palmer, Attorney General.
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Enclosure 2, in No. 31.

ATTORNEY GENERAL'S REPoRT on " Au Act for settling Differences between Landlord Endl. 2, in No. 31.
and Tenant, and to enable Tenants on certain Townships to purchase the Fee Simple
of their Farms."

Tins Act bas been passed as a substitute for the award of the Commissioners ap-
pointed by Her M ajesty's Commission to settle differences between certain proprietors
of land in Prince Edward Island and their tenants; which award having been declared
void by Her Majesty's Law Officers, the present Act is intended and expected to operate
as a compromise between the said parties touching ail matters relative to the right of
the tenant to purchase, and the conditions of purchase.

(signed) Edcard Palmer,
Prince Edward Island, Attorney General.

7 May 1864.

- No. 32. -

(No. 50.) o. 2.
CoPY of a DESPATCH from Lieutenant Governor Dundas to the Lieut. Governor

Right Honourable Edward Cardwell, M. P. Dundas to the
Right Hon.

Government House, Prince Edward Island, E. CardweU. iî.r.
Sir, 6 June 1864. 6 June 1864.

I HAVE the honour herewith to enclose a Petition to Her Majesty, which has
been placed in my hands for transmission to you.

2. This Petition prays that Her Majesty will withhold Her consent from the
Act of the Local Legislature passed last Session, intituled, " An Act for
settling Differences between Landlord and Tenant, and to enable Tenants on
certain Townships to purchase the Fee Simple of their Farms."

3. I observe that the last paragraph of this Petition states, " that another
petition on this subject is in course of preparation for the signatures of the
people generally." I shall therefore reserve any observations which I may
have to offer on this subject to a future period.

I have, &c.
(signed) George Dundas,

Lieutenant Governor.

Enclosure in No. 32.

To The Queen's most Excellent and Gracious Majesty. Enci. in No.
THE humble and dutiful petition of the undersigned, Her Majesty's loyal subjects,

inhabitants of Prince Edward Island, met together in Charlotte Town, as Delegates,
chosen at varions public meetings throughout thé Island, to consult on the present state of
the tenantry, and the. measures lately passed through the Legislature affecting their
interests, and through them the interests of the Island -enerally.

That in the last session of the General Assembly of this Island an Act 'was introduced
by the Government, and passed, professing to be an Act for the settlement of differences
existing between landlords and tenants in this Island, but such Act cannot go into force
and operation until Your gracious Majesty's assent shall be given tihereunto.

That the title of "such Act is, " An Act for settling Differences between Landlord and
Tenant, and to enable Tenants on certain Townships to purchase the:Fee Simple of their
FaTms."h Passed 2d May 1864.

That such Act has been passed withoutbithe sense of the tenants and other electors of
this Island being taken upon its provisions, and contrary, as petitioners believe, to their
wishes, as expressed and -embodied in resolutions passed at various publie meetings
recently held on the subject.

That petitioners do not accept the said Bill as any just settlement of. the differences so
existing, nor do they conceive that the tenantry at large will derive any benefit frorm it, as
very few indeed ivould be able, or, if able, would it be, in petitioners' opinion, of any ad-
vantage to them to purchase at so high a rate as that of 15 years' purchase, named in the
sa1d B3ll.
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That the above measure is not at all calculated to remove the grievances under which
this Island generally, and the tenant portion thereof particularly, have suffered, and do
suffer, on account of the original improvident granting away of' the land, and the evils
entailed upon it and thein under the pernicious system of landlordisui.

That no settlement of the land question will be just or beneficial unless on a much more'
liberal and extensive footing than the measure above alluded to; and the petitioners, Your
Majesty's loyal subjects, approaching Your Majesty with every feeling of devotion and
loyalty, therefore hunbly petition Your Majesty not to give Your Majesty's assent
thereunto.

And Your Majesty's petitioners humbly submit that another petition on this subject is
in course of preparation for the signatures of the people generally, and will be forwarded,
to be laid at the foot of the throne with as little delay as possible.

And your petitioners, as in duty bound, will ever pray, being Your Majesty's nost
loyal subjects.

19 May 1864.
(signed) James B. Gaz, Chairman,

(And 51 other signatures.)

No. 33.
Lieut. Governor
Dundas to the
Riahit Honl.
E. Cardwell, M.p.
3 August 1864.

* Page 74.

- No. 33. -

(No. 59.)

Copy of a DESPATCH from Lieutenant Governor Dundas to the
Right Honourable Edward Cardwell, P. r.

Governient Hlouse, Prince Edward Island,
Sir, 3 August 1864.

1. I HAVE the honour to acknowledge your Despatch, No. 13,* of date Sth July
1864, in which you acquaint me that, in a letter which you have received from
Lady Georgina Fane, her Ladyship informs you, that Mr. -Ienry Palmer, of this
Island, assures lier that lie never gave his assent to the provisions oT the recent
Act of the Provincial Legislature for settling the differences between landlords
and tenants, and that his name had been inserted in the Schedule to the Act
without his knowledge, and against his consent.

2. You request that I will furnish you with a full explanation upon this point
at as early a period as possible, and you inform me that, in the meantime, the
final confirmation of the Act will be suspended.

3. I regret that the absence, in England, of Mr. Henry Palmer prevents my
giving you as much information regarding this matter as I desire.

4. I have the honour, however, to enclose a letter, addressed to me by Mr.
Attorney General Paliner, on the subject. He bas entered so fully into it, that
little necessity exists for amplification on my part.

5. After the failure of the various modes that from time to time had been
proposed of adjusting the land differences, the present measure was introduced
by my Ministers as a settlement, which, although open to objection, was deemed
by thein to be a reasonable compromise between the conflicting interests of
landowner and tenant.

6. The proprietors named in the Schedule were not consulted by the local
Governinent previous to the introduction of the Act in question. They are
those who consented to the Commission of 1860, and who were subsequently
named in the Schedule of Sir Samuel Cunard's draft Bill, transmitted to me by
the Duke of Newcastle, in his Despatch No. 103, of 5th April 1862.

7. Mr. Henry Palmer, one of these proprietors, was resident in Charlotte-
town during the whole of last session, when the Act in question was introduced,
carried tirough the Legislature, and received my assent. He must have been
acquainted with all the provisions of this Act, which his brother, the Attorney
General, had drawn up, and aware that his name, with that of his brother, was
in the Schedule.

8. The Act received my assent on the 2d May, and with the Schedule
annexed, was published in the " Royal Gazette " of 1 ith May 1864. Mr.
Henry Palmer did not leave this Island for England until the 4th June ; up

to
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to that period he did not make any protest against his name having been
inserted in the Schedule to the Bill; and 1 gather from your Despatch that, since
his arrival in England, he has not made any direct appeal against it.

9. I am therefore led to conclude that Lady Georgina Fane has misunderstood
Mr. Palmer's sentiments on the subject, and that Mr. Palmer does not wish to
throw any obstacle in the way of the confirmation of this Act.

10. I have therefore directed that a communication be addressed to Mr.
Palmer, who is still in England, requesting that he will, in order to avoid loss
of time, correspond directly with the Colonial Office.

11. I may add, that I understand that Mr. Henry Palmer's interest in Lot i
of this Island is of the value of about 25 1. sterling per annum.

I have,
(signed)

&c.
George Dundas,

Lieutenant Governor.

Enclosure in No. 33.

Prince Edward Island, Charlotte-town,
Sir, 2 August 1864.

I HAVE had the honour to receive from your Excellency the copy of a Despatcli dated
8th July 1864, from the Colonial Minister, respecting Mr. Ilenry Palmer's reported
dissent from the Bill recently passed here for settling differences between landlord and
tenant.

lu compliance with your Excelleney's wish to be furnished with my observations on
this subject, I beg leave to state that I was not previously apprised that Mr. Henry
Palmer had not given his sanction to this Bill, as much, at least, as any other of the
proprietors whose names appear in the Schedule attached to it.

In preparing the draft of the Bill for the purpose of being introduced into the Legis-
lature last session, 1, in compliance with the instructions of the Colonial Government,
adopted the Schedule which contained the names of those proprietors who were originally
parties to the Commission in 1860.

This list was altered only as regarded those proprietors who had sold estates to the
local Government between the periods of the Commission being issued and the framing
of the Bill last spring.

As the Draft Bill prepared by me vas liable to amendment in its passage through the
Legislature, where indeed it underwent considerable alteration, no advantage would have
resulted in previously obtaining the formal consent of the proprietors to a draft liable to
important chancres.

The views o? those proprietors resident in England, and named in the Schedule, have
not yet been oflicially made known, and with their opinions I amn consequently
unacquainted.

As to the other proprietors named in the Schedule resident in this Island, I can speak
with greater confidence; they were on the spot when the Bill was introduced into the
House of Assembly, and must have been fully aware of thoir names being in the
Schedule. It was open to theni at anytime to protest against a measure, the provisions of
which were well known and freely canvassed in this community; but no remonstrance to
the local authorities was made, nor, as far as I an aware of, was any petition against the
final confirmation of the Act forwarded by them to the Colonial Minister.

All those gentlemen named in the Schedule, and resident in the Island, may therefore
have been reasonably supposed to acquiesce in the Bill, and, as it was published in the
"Royal Gazette " within 10 days from the time when your Excellency gave your assent
to it, none can plead ignorance of its provisions, or of his name appearing in the
Schedule.

With regard to Mr. Henry Palmer, all I have stated as applying to the other resident
proprietors applies with equal force to him. I never heard him express any objection to
the Bill, nor from' any other person that he had done or intended to do so, and I fully
believed that the Bill met his approbation as it had my own.

Mr. Henry Palmer is at present in England, as your Excellency is aware; I am unable
therefore to obtain'from him at once his sanction pers nally given to the Bil.

I shall transmit to him, however, by this mail a duplicate of the certified copy of the
Act, which I annex to this letter. To prevent the possibility of anj further misunder-
standing, these two certified copies~of the Act bear thei signature, as assenting parties, of
every resident proprietor named in c theSchedule and at present in the Island.
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I feel confident that Mr. Henry Palmer will not hesitate to subscribe his name formally
to the document I have enclosed him, and that he vill, by forwarding it without delay to
Downing-street, obviate the objection which Lady Georgina Fane has apparently raised
to the passing of an Act which is looked forward to with the deepest anxicty by such a
large numuber of the tenantry. of the landed estates in this Colony.

lis Excellency Lieut. Go'ernor Dundas,
&c. &c. &c.

Sub- Enelosure.

No. 34.
Lieut. Governor
Diinclas to the
Right Hon.

C~f ~ -

I have, &c.
(signed) Edward Palmer,

Attorney General.

Sub-Enclosure.

"N ACT for settling Differences between Landlord and Tenant, and to enable Tenants
on certain Townships to purchase the Tee Simple of their Farims."

*Note.-This Act will be found printed as an enclosure in Governor Dundas'
Despatch, No. 44, 7th May 1864, page 50.

The following sentence and signatures were appended to it:

"We, the undersigned proprictors in Prince Edward Island, agree to the provisions
of this Act.

(signed) "J. R. Bourhe.
T. H. Haviland.
Wm. Cundall.
D. Hfodgso n.
John A. M'.Donald.
Edward Palmer."

(No. 61.) - No. 34. -

CoPY of a DESPATCH fron Lieutenant Governor Dundas to the
Right Honourable Edward Cardwell, ui. p.

U r1 . P. Government House, Prince Edward Island,August 1864. Sir, 15 August 1864.

Page 53. REFERRING to my Despatch, No. 50,* of 6th June 1864, I have the honour
to enclose two Petitions against the Act 27 Vict. c. 2, " for settling Differences
between Landlord and Tenant, and to enable Tenants on certain Townships to
purchase the Fee Simple of their Farms."

A Minute of Council on the subject is being prepared by my Ministers; I
therefore reserve any remarks I may have to make until I am able to for-ward
that Minute.

I have, &c.
(signed) George Dundas,

Lieutenant Governor.

Enel. 1, in No. 34.

Enclosure 1, in No. 34.

To The Queen's most Excellent and Gracious Majesty.

WE, Your Majesty's loyal and dutiful subjects, the fishermen of Prince Edward Island,
beg leave to approach Your Majesty with feelings of affection and devotion, to unite with
the tenants and others on said Island, in praying Your Majesty to withhold Your Royal
assent to a Bill, passedi May 2d, 1864, intituled " An Act for settling Differences between
Landlord and Tenant."

The reason for petitioning Your Majesty against the above-mentioned Bill is twofold,
namnely:

First. As inhabitants of Prince Edward Island, we think the said Bill unjust, as it
resigns the fishery reserves to the proprietors, on those (32) thirty-two townships in which
the reserves remained in the Crown, and by the Crown were transferred to the local
Government of this Island, without any concessions on the part of said proprietors in
return for the same.

Second. As fishermen we wish the fishery reserves on the above-named townships to
remain in the Government of this Island, to be disposed of by them according to the spirit
and meaning of the original grants.

And your petitioners, as in duty bound, will ever pray.

E.5
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Enclosure 2, in No. 34.

To The Queen's most Excellent and Gracious Majesty. Encl. c, in No. 34.
THE humble and dutiful petition of the undersigned, Her Majesty's loyal subjects,

inhabitants of Prince Edward Island, showeth:
That. in the last session of the General Assembly of this Island, an Act was introduced

by the Government, and passed, professing to be an Act for the settlement of differences
existing between landlords and tenants in this Island, but such Act cannot go into force
or operation until your Gracious Majesty's assent shall be given thercunto.

That the title of such Act is, " An Act for settling Differences between Landlord and
Tenant, and to enable Tenants on certain Townships to purchase the Fee Simple of their
Farms," passed 2d May 1864.

That such Act lias been passed without the sense of the tenants, and other electors of
this Island, being taken upon its provisions, and contrary, as petitioners believe, to their
wishes.

That petitioners do not accept that portion of said Bill which relates to the purchase of
the said lands at so high a rate as the 15 years' purchase, named in said Bill, nor do they
conceive that the tenantry at large will derive any benefit from it, as very few indeed
would be able, or if able, would it be, in petitioners' opinion, any advantage to them
to do so.

Although they believe that that portion of said Act which grants thei a remission
of arrears of rent up to 1st May 1858, might be an advantage to a very few of your
petitioners, yet your humble petitioners do not accept said Bill (as a whole) as any just
settlement of the said differences se existing.

And your petitioners believe that the above measure is not at all calculated to remove
the grievances under which this Island generally, and the tenant portion thereof par-
ticularly, have suffered and do suffer, on account of the original improvident granting
away of the lands, and the evils entailed upon it, and upon them, under the pernicious
system of landlordism.

That no settlement of the land questlon will be just, or of any benefit, unless on a
much more liberal and extensive footing than the measure above alluded to; and the
petitioners, your Majesty's loyal subjects, approaching your Majesty with every feeling
of devotion and loyalty, therefore humbly petition your lajesty not to give your Majesty's
assent thereunto.

And your petitioners, as in duty bound, will ever pray.

(No. 65-)
- No. 35. -

Cory of a DESPATCH from Lieutenant Governor Dundas to the
Right Honourable Edward Cardwell, M.P.

G overnment House, Prince Edward Island,
Sir, 7 September 1864.

1. WITH reference to my Despatch, No. 61,* of 15th ultimo, I have the
honour to enclose the Minute of my Advisers, which I informed you was being
prepared.

2. I also enclose a printed copy of the Petitions (transmitted with that
Despatch) praying Her Majesty to disallow the Act passed last Session " for
settling Differences between Landlord and Tenant."

3. With regard to the Petition of the fis hermen, praying that the Act be
disallowed, because by it the Fishery Reserves are conceded to the proprietors,
I cannot do better than refer you to the remarks made on the subject of these
reserves by the Land Commissioners in their report, transmitted to me with
the Duke of Newcastle's Despatch, No. 94, of 7th February 1862.

4. On the objections generally, I may remark, that my Ministers never
expected that the measure which they introduced last Session, and which was
approved by the Legislature, was one ivhich would meet with the entire
approval of either tenants or proprietors. It was intended as a compromise
between the conflicting interests of the two parties, and not as a measure
which would be proposed by either, if possessed of unlimited powers to legis.
late for their own advantage.

5. From these Petitions it appears that some tenants object to this Act.
I have reason to believe that its terms are not such as satisfy all the
proprietors.t

I have, &c.
(signed) George Dundas,

Lieutenant Governor.

No. 35.
Lieut. Governor
Dundas to the
Right Hon.
E. Cardwell, x.p.
7 Septenber 1864.

Page 56.
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Enclosure in No. 35.
Encl. in No. 35. (Extract.)

Council Office, 7 September 1864.
His Excellency having laid before the Board a petition from divers inhabitants of this

Island, praying Her Majesty the Queen may not give lier assent to the Act of the
Colonial Legislature of this Island, passed on the 2d day of May 1864, intituled " An
Act for settlng Differences between Landlord and Tenant, and to enable Tenants in certain
Townships to purchase the Fee Simple of their Farms."

The Board thereupon expressed its regret that any number of the tenantry of the
landed estates in this Colony should be so misguided as to raise any opposition to a
measure which has been passed by a large majority of both branches of the Legislature,
and by those bodies considered of especial advantage to a vast number of the tenantry of
the Colony.

The petition states " that such Act has been passed without the sense of the tenants
and other electors of this Island being taken upon its provisions, and contrary, as
petitioners believe, to their iwishes."

The Board feel it impossible to determine what number or proportion of the petitioners
are tenants, inasmuch as there is nothing in the petition to distinguish which of the
petitioners are tenants, and which are not; nor does it, in fact, appear what number of
the petitioners of any class have actually signed or subscribed the petition, as many

arts of the list of signatures exhibit numernus names signed in succession by the one
and.
The Board is of opinion that in proceeding to legislate upon any principle or measure,

with a view of settling the long-agitated land question of this Colony, the Legislature, of
whatsoever party composed, must be guided and restrained by that regard for the rights
of property, whicl are secured to all classes by the long-established principles of our
constitution. Were it to depart from this, and to be guided merely by the suggestions
of the tenantry in their own case, emanating directly from then as à class, and to yield
entirely " to their wishes," it would be in vain to expect that a law embodying and framed
substantially upon their own opinions and wishes, would ever receive the sanction of the
Soverei"yn.

The -let of Assembly, to which the the petitioners object, secures to all the tenants of
the estates which come within its operation, the freehold of their farms at 15 years'
purchase, keeping that riglit open to them for 10 years. and it provides for a remission of
all back rents up to the year 1858.

The pctitioners allege this to be a high rate, and that they conceive the tenantry at
large will derive no benefit from it. From the public newspapers it appearsthat the same
committee who have waited on his Excellency with the petition, have lately negotiated a
purchase from Robert P. Haythorne, Esq., of his estate on Township No. 49, on the
behalf of the tenants thereof, the terns of whici purchase are 12 s. 6 d. per acre, payable
by equal yearly instalments in five. years, each bearing interest at six per cent., and in
addition thereto, payment of the back rent as a sixth instalment, with interest on the
same until paid; and if the tenant fails to fulfil these conditions, by nine days default,
in payment of any one instalment, or the interest thereon, lie forfeits his right to pur-
chase, and the payments he has made arc placed to the account of past and future rent.
Thus, a tenant of 100 acres of land, who owes 30 L. of back rent, will have to pay on this
estate 92 1. 10 s. for the freehold of his farm, besides five years' interest on his back rent,
making the sum 101 L. 10 s., exclusive of what interest he may have to pay on his
instalments. Under the Land Purchase Bill complained of, a tenant of 100 acres, who
pays one shilling sterling yearly per acre (and the exceptions of those who pay a higher
rent are comparatively very few), who owes 30 1. arrears of rent, or who might owe 50 l.
of arrears prior to 1858, instances of which latter case are very common, will b enabled
to purchase his farm at any time vithin 10 years, for the sum of 831. 6 s. 8 d. currency.
Thus, there appears to the Board a most singular inconsistency in their opinions on the
merits of the Bill, of those persons who, as representing the body of petitioners, have
accepted terns for such of then as are Mr. Haythorne's tenants, in the purchase of
the freehold of their farms.

A truc extract froi the Minutes of the Executive Council, which I certify.
Charles Desbrisay,

Clerk to tie Executive Council.
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Despatches from the Secretary of State.

-No. 1. -
(No. i .) No. i.

Cory of a DES PATCH from His Grace the Duke of Newccastle to Duke of
Lieutenant Governor Dundas. Newcastle

to Lieut. Govemor
Dundas.

Sir, Downing-street, 6 September 1859. 6 september 1859.
I HAVE to acknowledge Sir D. Daly's Despatch, No. 29,* of the 13th May last, • Page i.

addressed to Sir E. B. Lytton, transmitting an address to Her Majesty from the
Bouse of Assembly, in pursuance of certain resolutions of the House, praying
that ler Majesty would direct a Commission to inquire into the existing
relations of landlord and tenant in the Island, with a view to the passing of
remedial measures.

The House of Assembly also propose that this Commission should direct its
attention to the Fishery Reserves question.

' he resignation of Ber Majesty's late Government has prevented an earlier
answer to your despatch.

The Assembly in their address, not only pray for the appointment of a Com-
mission, but they likewise in'dicate in detail the measures which, in their opinion,
should form the basis of that arrangement between landlords and tenants
which the Commission should endeavour to bring about. Now, without express-
ing any opinion adverse to the appointment of such a Commission, I am
convinced that any prospect of a beneficial result from its labours would be
nullified if its action were fettered by such conditions as the Assembly would
thus impose.

I canuot advise Her Majesty to entertain the question, unless it is fully
understood that the Commission are at liberty to propose any measures which
they may theinselves judge desirable.

I have communicated the correspondence to Sir S. Cunard, as representing
the landowners in this country, with a letter, of which I enclose a copy.

I have, &c.
(signed) Ncwcastle.

(No. 13.)

CoPY of a DE SPATCH from His Grace the Duke of Newcastle to
Lieutenant Governor Dundas.

Sir, Downing-street, 17 September 1859.
I HAVE to acknowledge the receipt of your Despatch, No. 21,t of the 8th

August, containing your views on the subject of the appointment of a Commis-
sion to inquire into the relations of landlord and tenant, in Prince Edward
Island.

I have to refer you to my recent Despatch on this subject, No. 11, of the 6th
of September, and to express my willingness to assent to the appointment of a
Commission, if both the parties interested can be brought to agree to it, and if
the House of Assembly consent to forego the conditions proposed in their
address to the Queen, transmitted in Sir 1). Daly's Despaich, No. 29, of the
13th May last.

I have, &c.
(signed) Newcastle.

No. 2.
Duke of
Newcastle
to Lieut. Governor
Dundas.
17 September 1859.

† Page 3.
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No. 3.
Duke of
Newca.t1e to
Leut. Goveinor
Dundas.

21 March 1860.

*Puge 59.

, j

-No. 3.-
(No. 1.)

Cony of a DESPATCH- froin His Grace the Du ke of Newcastle to
Lieutenant Governor .Dundas.

Sir, Downing-street, 21 March 1860.
WIaTH reference to my Despatch, No. 11,* of the 6th of September last, in

which I informed vou that I had communicated to Sir Samuel Cunard the
correspondence vhich had taken place upon the subject of the appointment of
a Commission to propose measures of arrangement between landlords and
tenants in Prince Edward Island, I transmit to you the copy of a letter which
bas been addressed to me by Sir S. Cunard and several other proprietors of
land in the Island.

The proprietors, it will be seen, do not think that the appointment of a Com-
mission in the manner proposed by the House of Assembly in their address, of
the Oth May last, would be the most desirable mode of proceeding; as the
labours of such a Commission could only terminate in a Report, the conclusions
of which would not be binding on any of the parties interested. They suggest
therefbre, instead, that three Commissioners or referees should be appointed,
one by Her Majesty, one by the House of Assembly, and the third by the pro-
prietors, and that they should be invested with power to hear and determine
all the questions in dispute. It is further suggested that the expense of the
Commission should be divided equally between the Crown, the tenants, and the
proprietors.

If the consent of all the parties can be obtained to this proposal, I believe
that it may offer the means of bringing these long-pending disputes to a termi-
nation. But it ivill be necessary, before going further in the matter, to be assured
that the tenants will accept as binding the decision of the Commissioners or
the majority of themn, and as far as possible that the Legislature of the Colony
w'ould concur in any measures which might be required to give validity to that
decision. It would be very desirable also that any Commissioner who might
be named by the House of Assembly on behalf of the tenants should go into
the inquiry unfettered by any conditions such as were proposed in the
Assembly last year.

I have therefore to request that you will ascertain and report to me
whether the tenants of Prince Edward Island, or the House of Assembly on
their behalf, are prepared to agree to the proposed reference.

I have, &c.
(signed) Ncwcasite.

No. 4.
Duke of
Newcastle to
Lieut. Governor
Du"d".

16 June 1860.

• Pages 5, 6.

(No. 23.)

CorY of a DESPATCH from His Grace the Duke of Newcastle to
Lieutenant Governor Dundas.

Sir, Downin,-street, 16 June 1860.
I nAVE had under my consideration your Despatches, No. 15 of the 16th

April, and No. 22 of the 30th April.* In the former despatch you enclose a
resolution, in which the Assembly agrees to the proposed appointment of
commissioners on the subject of the tenures of land, binds itself to abide by the
decision of those commissioners, or the majority of them, and pledges itself to
concur in whatever rneasures mav be required to give validity to that decision.
In the second despatch you inform me that a short Act has since passed
through both Houses, given effect to the foregoing resolution.

I cannot do otherwise than express my sense of the promptitude and con-
pleteness into which the House of Assembly has thus given its support to the
plan devised in the hope of putting an end to tie differences which have
prevailed in Prince Edward Island.

In Mr. Howe, the Assembly, acting on behalf of the tenantry, have selected a
commissioner whose known ability and prominent public position must well
qualify him for the proposed inquiry.

From
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From Sir Samuel Cunard I have received a letter, of which a copy is
enclosed* naming as the commissioner selected by the proprietors, Mr. John
William Ritchie, of Halifax. who I doubt not will honourably discharge bis
function.

I have written, in exercise of the choice belonging to Her Majesty's Govern-
ment, to request Mr. John Hamilton Gray, of New Brunswick, to undertake
the remaining office of commissioner. Mr. Gray has recently conducted
another public inquiry with a degree of ability, carefulness, and justice,
which fully entitles him to the confidence of al concerned in the intended
investigation.

Although the privilege of selecting each commissioner has been conferred on
a separate authority, so as the better to ensure satisfaction with the composition
of the Commission, vet it is my view, and I doubt not will be that of the
commissioners themselves, that none of them ought to be regarded as the
special advocate of one interest, but rather that the whole should devote their
efforts to framing such recommendations as shall be demanded by the equity of
the case, and be conducive to the general good of all classes of the community.
Their conclusions, whatever they may be, will possess double weight if, happily,
they should be unanimous.

The time of meeting in Prince Edward Island will be best determiDed by
the commissioners themselves, who will be' able to communicate with you on
any points which they may wish to ascertain, as bearing on the question of the
most convenient period for the purpose. It will be desirable that previous
arrangements should be made, as far as practicable, for having at hand all
witnesses, and all documentary evidence, which the Commission is likely to
require, so that the time needed for their actual sittings in the Island may be
reduced within the most moderate compass consistent with a due and complete
accomplishment of their inquiry.

I shall take an early opportunity of forwarding to you a Commission under
the Royal Sign Manual, containing the appointment of the several gentlemen
named to serve on the Commission.

I am, &c.
(signed) Newcastle.

*

'~ ~f8>~ ~
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(No. 28.)

Cory of a DESPATCH from Ris Grace the Duke of Newcastle to
Lieutenant Governor Dundas.

Sir, Downing-street, 3 July 1860.
WITH reference to ny Despatch, No. 23*, of the 16tb of June, I have the

honour to transmit to you a Commission, under the Royal sign manual, appoint-
ing the gentlemen, named in my former Despatch, to inquire into and adjust
the differences which have prevailed in Prince Edward Island relative to the
tenure of land.

You will have the goodness to deliver this instrument to the Commissioners
upon their arrival in the Colony.

I have, &c.
(signed) Newcastle.

No. 5.
Duke of
Newcastle to
Lieut. Governor
Dundas.

3 July 1860.
* Page 60.

Enclosure in No. 5.

(L. s.) "VICTORIA R.
" VICToRIA; by the grace of God, of the United Kingdom of Great Britain and

Ireland, Queen, Defender of the Faith. To all to whom these Presents shall corne,
greetiag."c Wereas We have been moved by the Assembly of Our Island of Prince Edward, to
appoint Commissioners to inquire into the differences now prevailing in Our said Island,
relating to the rights of landowners and tenants in Our said Island, with a view to the

52. H 3 settlement

En1. in No. É.
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settlement of the same on just and equitable principles : And whereas the said Assembly
lias further, by a resolution, dated the 14th day of April last, set forth its agreement to
abide by the decision of any such Commissioners, or the majority of them, and to concur
in whatever measures inay be requisite for giving validity to their decision: And whereas
it is highly desirable that the said differences should be adjusted:

" Now know ye, that We, taking the premises into Our Royal consideration, are gra-
ciously pleased to nominate and appoint, and do by these presents nominate and appoint,
Our trusty and well-beloved John Hamilton Gray, Esquire, Our trusty and well beloved
Joseph Howe, Esquire, and Our trusty and well-beloved John William Ritchie, Esquire,
to be Our Commissioners for inquiring into the said differences, and for adjusting the
same on fair and equitable principles.

" Given at Our Court at Buckingham Palace, this 25th day of June 1860, in the 24th
year of Our reign.

" By Her Majesty's command,
(signed) " Newcastle."

No. 6.
Right ion.
G. C. Lewis, Mf.p.,
to Lieut. Governor
Dundas.

28 Jily 1860.

• Pages 6o, 61.

(No- 33.)
-- No. 6.-

CoPv of a DESPATCH froi the Right Honourable Sir George Cornewall
Lewis, il.P., to Lieutenant Governor Dundas.

Sir, Downing-street, 28 July 1860.
WITR reference to the Despatches which were addressed to you on the 16th

ultimo and 3d instant Nos. 23 and 28 *), I have to acquaint you that Mr.
John Hamilton Gray, of St. John, New Brunswick, has accepted, as was anti-
cipated, the offer which was made to him to act as one of the three Com-
missioners appointed to inquire into the tenures of land in Prince Edward
Island.

I have, &c.
(signed) G. C. Lewis.

No. 7.
Dcrtasr ofState
to LieutCGovernor
Dundas.

(No. 39.

EXTRACT from a DESPATCi from the Secretary of State to Lieutenant
Governor Dundas.

19 October 8g6o. Sir, Downing-street, 19 October 1860.
I HAVE received from Mr. Robert Bruce Stewart and other proprietors of

land in Prince Edward Island, a memorial, of which copy is annexed, protesting
against the confirmation of the Act transmitted with your Despatcl No. 56,t
of the lst instant, entitled (No. 1026) " An Act to give effect to the Report
of the Commissioners to be appointed on the Land Question."

'The Secretary of State would be glad to receive a report from you on the
subject of this remuonstrance.

Mr. Stewart has been informed
that if he wishes the matter to be considered by the Secretary of State, he
miust forward a fresh communication through you, in accordance with the
prescribed regulations, which will enable the Secretary of State to receive at
the saine tine those explanations and remarks from the Lieutenant Governor,
without which no conclusion can be adopted.

I have, &c.
(signed). Frederic Rogers.

(in the absence, and by the authority of,
the Duke of Newcastle.)
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- No. 8. -

(No. 40.)

Corr of a DESPATCH from the Secretary of State to Lieutenant Governor
Dundas.

Sir, Downing-street, 22 October 1860.
1 Am directed by the Secretary of State to acknowledge the receipt of your

Despatch, No. 55,* of the 1st instant, enclosing the report of the proceedings
of the Commissioners appointed to investigate the land question in Prince
Edward Island.

I have, &c.
(signed) C. Fortescue,

(In the absence, and by the authority
of, the Duke of Newcastle.)

No. 8.
Secretary of Sta te
to Lieut. Gov ern or
Dandas.

22 October 186o.

• Page 7.

- No. 9. -

(No. 45.) No. 9.
Copy of a DESPATCH from His Grace the Duke of Newcastle. K.G., to Duke of

Lieutenant Governor Dundas. Newcastle, .. ,te Lieut. Governcr
Sir, Downing-street, 2 January 1861. Dundas.

I HAVE had under my consideration the two Acts passed by the Legisiature ' January 1861.

of Prince Edward Island, and enclosed in your Despatch, No. 56,† of the 1st t Page9.
October last, intituled (No. 1025) " An Act to authorise Grants of the Shores
of this Island;" and (No. 1026) " An Act to give effect to the Report of the
Commissioners to be appointed on the Land Question."

I feel some doubt as to the object with -which the first of these Acts was
passed. I do not see what lands it will affect, at least above high-water mark,
unless it was intended to operate on the fishery reserves.

At the same time, as the treatment of those reserves is a question on which
Her Majesty's Government have expressed a decided opinion, and which, at the
instance of the Prince Edward Island Legislature, is now under reference to
the recently appointed Commission, I can hardly imagine that the Legislature
would have passed an Act calculated to anticipate the judgment of their own
referees, or that you would have submitted it for Her Majesty's confirmation,
without any notice of its intended effect.

I have therefore to request, that you will furnish me with information on the
following points:-

1. Whether there is in the Island any land above high-water mark upon
which the Act will operate, except the fishery reserves; and, if so, what, in
general terms, may be supposed to be its extent?

2. Whether it is intended or supposed that the operation of the Act would
be confined to those lands, if any, and to the land below high-water mark,
or whether the Act was intended to apply to soiîe or al of the fislery
reserves?

3. What are understood to be the present powers of the Crown respecting
shore lands not comprised in those reserves, and what the additional powers
which it is intended to confer, in respect to those lands, by the proposed law

4. What effect, if any, the Act is intended to have upon the fishery
reserves?

5. And lastly, whether there is in the present circumstances of the Island any
ground for expecting that " commercial enterprise " will be much encouraged
(as stated in the preamble of the Act) by making such grants on the sea shore
as would be authorised by the proposed Act, and would not be authorised
without it?

I must add, however, that whatever answer may be furnished to these ques-
tions, I cannot advise the Queen to assent to the Act while the subject on
which it legislates is under the consideration of the Commissioners.

With regard to the Act for giving.effect to the award of the Commissioners,
H28. H4 I gladly

63 'd
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I gladly acknowledge the promptitude with which the Provincial Legislature
bas bastened to give effect te what they have supposed to be the desire of
Her Majesty's Government, conveyed in my Despatch of the 2 lst of March last,
and I very much regret that an apparent misconception of my meaning has
led the Legislature to pass a law which appears to me premature.

My object was not to require immediate legislation for the purpose of giving
prospective effect to the award of the Commissioners, but only to obtain from
the Hlouse of Assembly, as representing the whole body of the tenants, an
unequivocal acceptance of the proposed reference, and from the Legislature a
pledge that the laws necessary te give effect to the Commissioners' award
should be passed when it appeared wvhat legislation would be necessary for that
purpose.

But the present Act, or any other Act w'hich could be passed at the present
moment, might, in the event, prove either too sweeping, or too limited, for that
object. It would be too sweeping,. if it were found that the referees promul-
gated decisions respecting lands belonging to persons who have not consented
to the reference, or if they made awards respecting questions (like that of
escheat) whieh did not fall within the scope of their inquiry.

It would be too limited, or, ait least, inadequate for its purpose, if it failed to
miake such provisions of detail as were necessary te give practical effect to the
general principles laid down by the Comnmissioners.

For these reasons it appears te me impossible te advise Her Majesty to
assent, at the present moment, to any such general law as that which bas now
been forwarded. Nor do i see that any present legislation could be valuable,
except such as may be based upon suggestions te be made by the Commission
with the view of defining the persons and questions te which their inquiry was
te extend, or of conferring on thein the powTers (like those of compelling the
attendance of witnesses, and of examining on oath) which are requisite to
enable them to carry on their inquiries to the satisfaction of all concerned.

I trust you will impress upon the Cominissioners (if requisite) the necessity
of avoiding, as far as possible, any steps calculated te excite unreasonable
expectations, or te stimulate agitation.

On the other hand, while assuring the proprietors that the award of the
Commnissioners will not be enforced by Her Majesty's Government against any
persons who have not either personally, or by their representatives, consented
te refer their claims te arbitration, I should wish you also to observe te them,
that their refusal to concur frankly in a measure which was intended te com-
pose existing differences, and whiclh, so far as it bas yet proceeded, bas been
assented to by a large portion of their body, may materially influence the con-
duct of Her Majesty's Government, if called upon hereafter te support them in
aniy future disputes with their tenants.

I have, &c.
(signed) Newcastle.

No. 10.
Duke of
Newcastle, K.G.,
to Lieut. Governor
Dundas.
13 February 1861.

Page 13.

- No. 10. -

(No. 52-)

Copy of a DESPATCH froin His Grace the Duke of Newcasile, x.G., te
Lieutenant Governor Dundas.

Sir, Downing-street, 13 February 1861.
I HAVE had under my consideration your Despatch, No. 65* of the 1-2th of

Novenber, informing me of a correspondence whieh had taken place with you
on the. question whether the Lieutenant Governor may at bis option com-
municate te bis Council any letter or memorial furnished te him by a resident
in the Colony for transmission te the Secretary of State.

I agree with you that the Lieutenant Governor must caim and exercise a
discretionary power on the subject. In many cases he could not, without con-
sulting one or more members of bis Council, obtain the information necessary
te enable him te report te the Secretary of State. And, again,. if private
ndividuals could place him under an absolute interdict from communicating

with
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with his advisers on their letters sent through his hands, it is obvious that this
might afford an opportunity to endeavour to create distrust between him and
his ministers. On the other hand, the Lieutenant Governor should be ready to
receive and weigh any reasons which the writer of a letter to the Secretary of
State might have to urge for wishing it not to be disclosed, and should then
decide to the best of his judgment wyhether or not these reasons were valid.
This, indeed, is merely to say in other words, what I stated at the outset that,
without laying down any absolute rule, lie should retain and exercise a discretion
on the subject.

I have, &c.
(signed) Newcastle.

- No. 11. -

(No. 94.)
Copy of a DESPATCH from His Grace the Duke of Newcastle, K.G., to•

Lieutenant Governor .Dundas.
Sir, Downing-street, 7 February 1862.

I HAVE the honour to acknowledge the receipt of your Despatch, No. 3,* of
the loth of January, requesting that you may be furnished with a copy of the
Report of the Comiissioners appointed to inquire into the Land Tenures of
Prince Edward Island.

I have much pleasure in being able to comply with your request, and I
forward to you a copy of the report with this Despatch.* I am desirous at the
same time to express my appreciation of the painstaking, able, and impartial
report which the Commissioners have furnished ; a report vhich must derive
additional weiglt from its unanimity, and which is the result of an investi-
gation so complete that it has exhausted the materials for inquiry into the
facts of the case. The difficulties that reinain are those which are inherent in
the subject, and which have for a long course of years baffled every attempt at
solution.

I fear that I cannot hold out to you the prospect of an Imperial guarantee
to a loan of 100,000 i., in order to buy up the estates of Prince Edward Island
from their present owners; and, on the other hand, there appear to me to be
insuperable objections to tliat multiplicity of separate local arbitrations, which
would be the effect of the alternative measure alluded to in the Commissioners'
Report. I shall be very glad if I shall find it possible at a future opportunity
to offer any fresh suggestions for meeting the difficulties of the case; but, in
the meanwhile, I forward the report, accompanied by the few foregoing general
remarks, which are all that it is at present in my power to make, in order that
you may be able to say the document before the Legislature as soon as possible
after its meeting.

Iam &c.
(signed) Newcastle.

No. ii.
Duke of'
Newcastle, K.G.,
to -Lieut. Governor
Dundas.
7 February 1862.

• Page 23.

* This Report bas
been deposited in
the Library of the
House of Com-
mons.

-- No. 12.
(No. 97.) No. 12.

Cory of a LETTER from His Giace the Duke of Newcastle, L.G., to Duke of
Lieutenant Governor Dundas. Newcaste, K.G.,

Sir, Downing-street, 21 March 1862. t Lieu.
I HAVE the honour to acknowledge the receipt of your Despatch, No. 15 *b 21 ~ Marcb 18q6i.

of the 3d of March, requesting tbat you may be furnished with the Appendix
referred to in the Report of the Commission of Inquiry into the Land Tenures
of Prince Edward Island.

I have to acquaint you that this Appendix, in consequence of its bulk, has
not been printed, and there is, therefore, only one copy of it in this country
which is necessarily retained here for the use of Her Majesty's Government in
deliberating on this subject. I regret, therefore, that it is not at present in
my power to comply with your wishes.

i have, &c.
(signed) Newcastle..

528.
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No. ]3.
Duke of
Newcastle, K.G.,
to Lieut. Govertior
Dundas.

5 April 1862.

Page 83.

-No. 13.-
(No. 10:3.)

Cory of a DESPATCH from His Grace the Duke of Newcastle, K. G., to
Lieutenant Governor Dundas.

Sir, Downing-street, 5 April 1862.
I HAVE been requested by Sir Samuel Cunard to forward to you the

enclosed draft Bill * embodying a plan for giving the tenants in Prince Edward
Island the power of purchasing their holdings on certain terms there laid down.
Sir S. Cunard expresses to mie a confident hope that these terms will be found
to satisfy the expectations of the tenants and will be well received by the
.egislature.

I have not had time since receiving this document to examine the full bear-
ings of the proposal, nor in any case should I pronounce a confident opinion
on a matter depending so much on questions of local detail. But I need hardly
say that it will give me great pleasure to find that Sir S. Cunard's anticipations
are well founîded.

The letter in whicl the draft Bill was first comnunicated to me w as
signed by Sir Samuel Cunard, Mr. E. Cunard. Mr. L. Sulivan, and Mr.
Graham M ontgomery for himself and Mr. James Montgomery, who, there-
fore, maay be taken as having unquestionably concurred in it. But the
Sehedule to the Bill (I do not know on what authority) contains various other
naines. I think that if the Bill were to be passed by the Legislature, the only
proprietors on whom it could be made at once compulsory are the gentlemen
whose naines I have above given. I should have little doubt, however, that
the other gentlemen named in the Schedule to the Bill are, in fact, consenting
parties, though it lias not been practicable to forward their actual signatures
to the Colonial Office.

I have, &c.
(signed) Newcastle.

-- No. 14.-

No. 14.
Duke of
Newcastle, K.(.,
to Lieut. Governor
Dundas.
9 August 1862.
Page 24.

', 35.

t See aove.

(No. 1 20.)

CoPY of a DESPATCH froi His Grace the Duke of Newcastle, K.G.,
to Lieutenant Governor Dundas.

Sir, Downing-street, 9 August 1862.
1 HAVE received your Despatch, No. 45,* of the 25th of June enclosing two Bills

passed with suspending clauses by the Legislature of Prince Edward Island,
iiitituled, cap, IV., " An Act to give effect to the Report of the Commissioners on
the Land Question."

And cal). XII., "AIu Act to facilitate the Operation in certain Particulars
of the Award or Report made by certain Commissioners to settle and adjust
Differences respecting some of the Township Lands in this Coloiy."

In forwarding these A cts, you informed me, that you would shortly communi-
cate to me a Minute by your Responsible A dvisers, explaining the reasons for
framing these measures ; and this you have since donc in your Despatch, No.
i2,* of the 23d of July. I am, therefore, now in a position to communicate to
you the conclusion to whicl I have been led.

It appears fron the Minute of your ministers, that they consider the so-called
award of the Land Commissioners to be binding on the proprietors and the
Legislature, and on this ground they state that they are unable to entertain Sir
S. Cunard's proposal for enabling the tenants in Prince Edward Island'to acquire
freehold interests in their holdings, which was transmitted to you in my
Despatch of the 5th April last, No. 103.t

1 very much regret that it is not in my power to concur. in the views by
which your Government have been led to prepare these Bills, or to advise Her
Majesty to bring them into operation by giving Her assent to them.

Your advisers appear to consider that Her Majesty's Government had proposed
to the proprietors of land, and that those proprietors had consented to place
thienselves and their interests absolutely in the hands of the Connissioners; this
however was far from being the case.

The proprietors consented that Commissioners should be appointed "to
enter
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enter into all the inquiries that might be necessary, and to decide upon
the different questions which might be brought before thein, giving of course
to the parties interested an opportunity of being heard."

The main questions thus to be decided upon were, first, at what rate tenants
ought to be allowed to acquire freehold interests in their property, and next
what amount of arrears of rent should be remitted by the landlords.

On the first and most important of these questions the Commissioners professed
themselves unable to come to any conclusion ; and instead of deciding it, they
recommended virtually that it should be decided by other arbitrators to be
hereafter nominated; this however is not what they were charged to do. They
were authorised by the proprietors to make an award themselves, but theyr were
not authorised to transfer the duty of making that award to others. The
trust confided to them was evidently a personal one. The proprietors relied on
the skill, knowledge and fairness of the three gentlemen appointed in 1860.

But they could not therefore be called upon in deference to these gentlemen's
opinion to confide their interests even to arbitrators, specifically designated in
the award, much less to persons whose very mode of appointment is undetermined
by it.

The objection might of course be waived by the proprietors, but it is not
waived; and being insisted upon, 1 am obliged to admit that it is conclusive;
and I am bound further to say, that it is, in my opinion, an objection founded
not on any teclnical rule of law, but on a sound and indisputable principle of
justice, the principle, namely, that a person who lias voluntarily submitted his
case to-the decision of one man, cannot therefore be compelled without his
consent to transfer it to the decision of another.

It is therefore impossible for me to advise Her Majesty to sanction the two
Acts which you have forwarded, and which of course are intended to render
the award obligatory on all who consented to the reference.

I must instruct you, therefore, however unwillingly, to treat the Commissioners'
award only as an expression of opinion, which, however valuable as such, cannot
be made legally binding on the parties concerned, and which therefore ought not
to be allowed to stand in the way of any other proposal which promises an
amicable settlement of the question.

It was under these circumstances and with these impressions that I forwarded
to you the proposal made by Sir S. Cunard, in hopes that it might be found to
furnish a basis of agreement in lieu of the recoinmendations of the Commission.

Your Government refuse to consider this proposal not, as I understand, because
they think it in itself inadmissible, but because they consider themselves as
bound to give effect to the Commissioners' award. This award being now out
of the way, I have to request that you will bring Sir S. Cunard's proposal under
their reconsideration. I do not think it desirable that I should myself express
any opinion upoii its merits. I will onily observe that it is in some respects more
favourable to the tenants than the Commissioners' award, and that it will give
me great pleasure to learn that it is likely to furnish a solution of these difficulties
which, so long as they are unsolved, nust continue to obstruct the progress of
the Cblony.

This conclusion which I have adopted respecting these Acts, renders it un-
necessary that I should do more than acknowledge your Despatch; No. 46,* of Page 33.
the 25th of June, enclosing a memorial froin Mr. fHaythorne against the Act
(cap. XII.) to facilitate the operation of the award.

I have &c.
(signed) Newcastle.

- No. 15.-
(No., 4.)No .

Corr of a DESPATCH fron His Grace the Duke of Nèwcastle, K.G., to DukefNewcastle,
Lieutenant Governor Dundas.G

Sir, Downing-street, 11 July 1863. il Dunda.
HAVE received youriDespatch, No. 34,# of the 9th of April, trarmitting an

address to Her Majesty fromr the Legislative Council and Assembly of Prince Page
Edward Island, on the subject of the récent Land Commission.

The Council and Assembly, after stting t length the appointmnent of a Com'
mission to examine into the land qustion the nature of the renommendation'-or
B28 12 award
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award subnitted by them to Her Majesty, and the circumstances under which
certain Bills based upon that recommendation failed to receive Fier Majesty's~
allowance, proceed to observe that the queistion whether this award can or cannot
be male legally binding on the parties concerned is one proper for the conside-
ration of Mer iLajesty's legal tribunals; and they conclude by praying Her
Majesty to inform the proprietors of land in Prince Edward Island that unless
cause to the contrary bc slown befoie a legal tribunal to be provided by lier
Alajesty, a Bill giving eflct to ihe Commissioners' award will receive the Royal
sanction.

As I am not aware of any method by wbich this question could be submitted
to any court of justice, and as the Council and Assembly have not suggested any
such method, I considered that the course most satisfactory to them would b
that of ascertaining fron the law officers of the Crown, first, whether the so-
called award wvere in itself liable to any objection founded upon any principle of,
law or equity: and next, whether it were possible by any proceeding in law or
equity to give effect to the wish of the Prince Edward Island Legislature, by
enabling the proprietors or tenants to show cause why Her Majesty's assent
should or slould not be given to the proposed Bill.

I transmit a copy of the answer which I have received to my question.
You will observe that, in the opinion of Sir W. Atherton and Sir R. Palmer, the

report of the Commissioners is not properly to be called an award at all ; and in
particular, " thar a recommiendation that the price to be paid by a tenant for the
purchase of bis ]and should be settled in each particular instance in which the
landlord and tenant may differ about the saie, by arbitration, is not either
literally or substantially within the scope of " [the Commnissioners] "authority."

The3y further state that any Act for the settlement of this question must
be judged of' u)on its own merits, and "not upon any supposition of an award,
legally or norally binding, having been made in this case."

I trust that tiis opinion, embracing the legal and moral aspects of the question,
and founded on the plainest principle of law and common sense-the principle that
a man who lias agreed to refer bis case to one tribunal cannot therefère be forced
to submnit it to another-wili satisfy the Legislature of Prince Edward Island that
the course which they have suggested nust be dismissed as impracticable, and vill
lead them to consider, with patience and moderation, some other means of settling
a question which is at present productive of so much public inconvenience.

The Government of the Colony, acting in the interests of the tenants, have
already rejected a proposal made by the proprietors that their lessees should be
allowed to purchase a fee-simple in their holdings, at 15 ycars' purciase, of the
reserved rent, the purchase-monev being paid at once in cash. I can imagine
that they mav have had good reasons for that refusai ; but I cannot help observ-
ing that as the Commissioners had suggested a maximum rate of 20 years'
purchase, the proprietors' proposal must, in some instances, have involved a con-
siderable sacrifice on their part, and that its rejection by the tenantry transfers
to them the obligation of suggesting some reasonable hasis of compromise.

The ground being thus cleared for a fresh proposal, I think myself bound to
bring before the Colonial Guvernment the views which I have been led to form
on the subject.

As to the general principles on which this matter ought to be settled, I feel
little diffliculty.

In the first place, I dismiss the idea of imposing, on the proprietors by law
any general rate of commutation. The inquiries of the Conmissioners were
pointedilv directed to this object, and they have pronounced it unattainable.

I think that the objections to a compulsory arbitration are equally insuperable.
The expense would probably be so large, and the practical difliculty of securing
a fair adjudication, and compelling a tenant to perforni the terns of an unfavour-
able award, wouîld, in the present state of public opinion, be so great, that the
proprietors could not with any justice be required to submit to them.

I also dismiss the notion of any Imperial guarantee or advance of money.
The Legislature of Prince Edward Islanud must take it as certain that Her
Majesty's Government cannot propose any such measure to Parliament.

As however tlie project of a loan under an Imperial guarantee lias met With
universal favour, I assume that means might be fonnd in the Colony to pay
interest on a loan of less amount without such a guarantee.

I also infer from the tone of the Commissioners that any general rate of com
mutation

9 ~



PRINCE EDWARD ISLAND.

mutation which is adopted or indicated by authority should hinge more or less
upon the reserved rent.

From the eagerness with which I have been pressed to confirin the award of
the Conmissioners, I infer that the award is acceptable to the tenants ; that is to
say that the tenants are ready to pay the fair price of their lands (as settled by
impartial arbitrators) in instalments spread over ten years, and to continue the
payment of rent (or rather of interest on the unpaid instalments) until the land
is thus enfranchised.

From the scheine of the proprietors I infer that they on their side are in ail
cases ready to sell their rights for 1.5 years' purchase of the reserved rent, paid at
once in cash ; but I conceive that basis of commutation to have been defective,
for two reasons : first, that it required an immediate cash payment in full, whicli
the tenants cannot make ; and secondlv, that it based the price of an estate solely
on the rate of reserved rent without reference to the question whether that rent
had been or could lie collected. It could not be expected that tenants who had
never paid their rents would buy off their obligation to do so at the rate of 15
years' purchase.

With these preliininary observations, I desire to consider the present condition
of the question with a view to determine, not what is just or legal, on whicl of
course no agreement can be expected, nor yet what would be most advantageous
to the tenants or landlords if either of therm were possessed of unlimnited pover
to effect what they wished (which is an easy but unpractical question); but to
the more useful and difficult inquiry, can these tenures be extinguished on terms
which under present circumstances are mutually advantageotis to tenant and
proprietor

It must steadily be borne in mind, that in calling upon the proprietor
to relinquish his present claims, the Colony is calling upon him to sacrifice
admitted legal rights. By what inducement can lie be reconciled to that sacri-
fice ? Plainly by giving increasedsecurity to those rights wlhich lie retains. Pay-
ment in cash would dispose of ail question of security, but this the tenant cannot
effect; payment by instalments gives the landlord no fresh security, it is merely
the substitution of one promise to pay for another, the parties remaining the
same.

It appears to me, however, that in many cases, at least, the position of the
landlord would be materially bettered if lie received the security of the Colony
instead of the security of the tenant for his annual income, or, in other words,
if the purchase-noney were paid down at once, but were paid either wholly
or partially in debentures.

I will assume, in order to facilitate the explanation of mîy meaning, that the
purchase-money is paid one-third in cash and two-thirds in debentures.

I should then in the first place propose that the Government should be autlo-
rised to issue annually a certain amiount of debentures bearing six per cent.
interest (say not exceeding 15,000 . a year for five years), and to apply those
debentures in buying up or in assisting to buy the landlords' rights with their
consent at a fixed rate of purchase, which I will call the Government price.
When a tenant is prepared to pay down in cash one-third of this Govermuient
price, I would propose that the Government should issue debentures to the
amount of the remaining two-thirds, and that the purchase being thus com-
pleted, the tenant should receive a conveyance in fee of the land, subject to
the liability to pay the interest on the debentures, and uhimately, by contribution
to a sinking fund or otherwise, to discharge the principal.

If the tenant could not advance this proportion of the puîrchase-money, the
Government might buy the property.on its own account (as bas been done with
the Selkirk and Worrall Estates), and recover its advances as it could, either
by re-sale of the land or by the recovery of rent fron the tenant, in which the
Government, with full power of legislation at its command, ought not to find
any dificulty. In this case, however, it night be necessary forthe Goerument
to raise, by sale of debentures, perhaps at a loss, the proportion of the purchase-
money which was te be paid in cash.
. This being the machinery of redemption, it follows to inquire what .shall be
the Government price; the assessed rate of purchase 'which wili regulate the
amount of assistance te be given in each case from public funds, and which may
be viewed as receiving a certain moral suport from Government; although
this rate is not compulsory, and may therefore be increased or dnminishid in

particular cases by private arrangements betweea landiord and tenant, it is
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highly desirable that it should be so fixed as to be tolerably applicable to the
niajority of sales, and to inform landlords with some precision what they have
to expect, and what terrns of escape (for so I will call it) fron their very
invidious position are practically open to then.

In this inquiry I shall assume the rate of interest in Prince Edward Island to
be that at which the debentures are issued, namely 6 per cent. A rent reserved
on land would at tlis rate be worth about 16 years' purchase. And considering
that two-thirds of the purchase-money is to be paid in Government debentures,
1 do not think that a landlord w'ho lias looked after his property, and is in the
receipt of the full reserved rent, could be. expected to part -with his interest
(including a more or less valuable reversion at the expiration of the lease) for a less
amount. Nor do I see why the tenant should be disinclined to redeem at that rate.

But in many cases landlords have not looked after their interests and have not
received their full rents. In proportion as this has been the case the tenant
will be unwilling to redeen at a high rate a rent which he bas never paid;
while the landlord will be ready to sell at a low rate a rent which he lias never
received. In all tiiese cases therefore a proportionate reduction must be made
in order to satisfy the tenant, and may be made without dissatisfying the landlord.
In all these cases I would propose (to use au ordinary phrase) to " split the
difference between the strict riglts of the landlord and his actual receipts.

It would be easy to ascertain in any case of intended commutation the average
payment of the tenant for the eight years preceding the 1st of May 1858, being
the date up to which the Commissioners propose to remit arrears. Havinig done
this I would propose to take as the Government price a sum equal to eight years,
purchase of the reserved rent, plus eight years' purchase of the average actual
receipts.

I wili illustrate the proposa[ by thrce cases of farms rented at 50 1. a year
each. In one I will suppose that the full rent has been regularly paid, in the
second that it lias been half paid, in the third that it lias not been paid at all.

L-Eight years' purchase of reserved rent (50 1.) - - - 400
Eight years' purchase of average receipts (50 l.) - - - 400

Government Price - - - £.800

1 1.-Eight years' purchase of reserved rent (50 i.) - - - 400
Eight years' purchase of average receipts (25 1.) - - - 200

Government Price - - - £.600

LI.-Eight years' purchase of reserved rent (50 1.) - - - 400
Eight years' purchase of average receipts - - - - 0

Governiient Price - - - £.400

Of this sum I bave already said one-third would be paid in cash by the tenant.
The remaining two-thirds would be advanced by Government in debentures.
A payment for 25 years of 8 per cent. on the amount borrowed, would probably
suffice to meet the annual interests of the debentures and to pay off the prin-
cipal, if the terms of the loan rendered it possible to invest the annual payment,
towards the sinking fund in the redemption of the debentures, i. e. at 6 per cent.
interest. If not, the slight loss might possibly be borne by the Public Treasury,
in consideration of the public benefit which this commutation might be expected
to effect.

If this were so, the result to the tenant in each of the three preceding cases
will be as follows: -

When a rent of 50 1. had been paid in full,* the landlord would receive 800 I.
the tenant would pay 2661. 13s. 4d. down, and an annuity, say for 25 years, of
421. 13s. 4d.

When the reserved rent was 501. and 25/. had been actually paid,* the landlord
would receive 6001. and the tenant would pay 2001. down, and an annuity of 32 1.

When nothing had been paid,* the landlord vould receive 400 1. and the
tenant would pay 133 L. 6 s. 8 d. down, and an annuity of 21 :. 6 s. 8 d.

I suggest
Government Paid down. Remaining Annual Payment for

_Prico. dite. 25 years, 8 per cent.
. d. . a. d. £. a. d. £. 8. d.

1. £.0 rent paid in full - - - 800 - - 260 13 .4 533 6 8 42 13 4
IL. £.50 reserved rent, £. 25 actually paid 600 - - 200 - - 400 -.- - 32 - -
IL .50 reserved rent, nothing actually pad 400 - - 133 0 8 266 13 4 21 6 8
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I suggest the payient by way of annuity because I suppose this to be the
most convenient to the tenant. But of course arrangements might easily be
made to enable those who prefer'red it, to pay their money more promptly.

In any case, however, it must be distinctly understood (as this is the basis of
the whole arrangement) that the obligation to pay the principal and interest of
the debentures as between the Government and the debenture holder, rests
exclusively on the Public Treasury, and is in no degree whatever affected by the
failure or neglect of the Government to recover the money from the tenant.

As these sales ivill not be conpulsory, it is not necessary to enter upon any
question as to the nature and duration of the leases to which the right of pur-
chase should apply. but with regard to arrears, I assume that in any case of
commutation the tenant and landlord will be alike satisfied to abide by the coni-
missioners' recommendation, - that arrears which accrued prior to May 1, 1858,
should be remitted, but that ail subsequent arrears should be paid up.

I have beard two objections raised to that part of the scheme which relates to
tenants who have not hitherto paid their rents. The one is, that, so large a
remission professedly depending on the fact that rent lias been witheld, is in fact
an encouragement to dishonesty. The other is that those who have hitherto
succesfully resisted the payment of any rent whatever, will not be willing to pay
the proposed commutation in order to get rid of an obligation which they have
never perforned.

The one objection is that the indulgence to non-paying tenants is inmorally
large, the other that it is suicidally small.

These objections to a certain extent answer each other. But the truth is, that
any practicable arrangement nust be open to both of then. The state-of things
is this: the landlords cannot seriously hope to recover their strict legal rights in
full, while the tenants who have niot paid rent cannot without extravagance expect
to be supported in their present refusal to do so. It is assumed (for without
that assuniption all hope of a pacification is impossible) that the landlords willfind
it their interest to vaive their riglt to much that they are entitled to, if the
Legislature of Prince Edward Island will honestly assist them to obtain more
than they at present receive. This is the only possible basis of compromise.
The real question is not whether the proposed arrangement is free from
objection, but whethér it will not in a large number of cases be for the
advantage alike of landlord and tenant to secure their own interests by closing
with such terns as I have indicated. My own hope and imnpression is that it
will be so, and I therefore cannot but hope that the terms would be largely
accepted if put forward with the support of Governiment, thougli I am bound to
add that some at least of the landlords are not satisfied with them. There would
of course remain a few special cases to be deal Lwith separately. But the
experience of this country lias shown that when a reasonable principle of volun.
tary commutation is once put forward, it is before long freely accepted by the
najority of those concerned, while the minority either establislh a fair ground of
exception or are eventually compelled to follov the stream.

I am under the necessity of requesting you to inform the Legislatu re that Her
Majesty lias not been able to coniply with the prayer conveyed in their address.
But I wisli you in so doing to lay the present Despatch before them, and invite
their attention to the suggestions which it contains, being I can assure you,
the result of much anxious consideration, and of an earnest desire to promote
the interests of Prince Edward Island and its inhabitants.

I have, &c.
(signed) Newcastle.

Enclosure in No. 15.
My Lord Duke, Temple, 9 June 1863: EneJ. i NO, 1.

WE are honoured with your Gracea commands, sionified in Sir Frederie Rogers' letter
of the Sth May ultimo, stating thai he was directe by your Grace to request that we
would take into consideration the enclosed copy of an address to the Queen, from the
Council and Assembly of Prince Edward Island.

Sir Frederic Rogers was also pleased to. state, that that Island vas granted during the
last century to certain persons, by whom a large portion of it was let to the present occu-
piers. The tenants are very desirous to obtam a fee-simple interest in their lands, and
to escape payment of rent, and this desire bas. produced a series. of disputes of various
kinds.
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That in 1860 a proposal ias made to appoint a Commission te investigate the matter,
and the proprietors suggested, as a preferable method, that " three commissioners or
referces bc appointed, one to bc named by ler Majesty, one by the Ilouse of Assembly,
and one by the proprietors of iand, and that these comamissioners shiould have power to
enter into all the inquiries that nay be ncessary, and to decide upon the different ques-
tions which nay be hrought before then, giving, of course, to the parties interested an
opportunity of being heard." This proposal was accepted by the Assembly of Prince
Edward Island, who agreed 4 on the part of the tenantry, to abide by the decision of the
commînissioners, or tie najority of them, and to pledge thenselves to concur in whatever
measures nay be required to give validity te that decision."

That threc conuissioners were appointed " for inquiring into the said differences, and
for adjusting the saine on fair and equitable principles;" and in a report (of which a copy
was eneloâed) " awarded " inter alia, that the tenants should receive a certain remission
of arrears, that they should be entitled to purchase their holdings at 20 years' purchase of
the reserved rent, and that any tenant who thought this rate of commutation too high,
might tender what lie choose, and that on the refusal of the landlord to accept that tender
the value should be adjusted by arbitration.

That to this the landlords objected, through Sir S. Cunard in a letter (of which a copy
was annexed), that they were ready to be bound by the decision of the tlree commis-
sioners, that they -were not prepared to hand over their interests to the proposed arbitra-
tors, and te einbark in the expense and dispute consequent on a multitude of petty arbi-
trations. On this ground they refused to accept the award, and your Grace on the same
ground refused to advise that Her Majesty shiould concur in the legislation which ias
necessary for enforcing it.

That the landlords, iowever, offered ternis not including an arbitration, but giving to
the tenants the remission of rent proposed by the commissioners, and the right te pur-
chase the fec-simple of their land at 15 years' purchase of the reserved rent.

That the Couneil and Assenbly of Prince Edward Island state that tley do net seek,
by the passing of a law, te compel compliance with an award liable to an objection
founded on any prineiple of justice or equity; but submnit that the question as to whiether
that award can or cannot be made legally binding on the parties concerned, is one proper
for the consideration of Her Majesty's judicial tribunals.

That they, thercfore, pray that, unless cause to the contrary be shown before a judicial
tribunal, Iler Majesty's allowance nay be given te a Bill to give effect to the said award
of Ier Majesty's Royal Conimissioners.

Sir Frederie Rogers was further pleased te state that there is, in Prince Edward Island,
a supreme court invested wvith the usual powers appertaining to the English supreine
courts of equity and common law; and that under these circumstances, he was directed
to request our opinion on the following questions:-

1. Whether the award is, in itself, liable te any objection founded on any principle
of law or equiify.

2. Whether there is any proceeding in law or equity by whic it would be possible
that the proprietors or tenants in Prince Edward Island could show cause why ler
Majesty's assent should or should not be given to a Bill to be passed by the Prince
Edwarid Island Legislature, for giving effect to the award of the cominissioners.

3. Whether there.is any proceeding at law or equity by which that award can be
enforced upon the recusant proprietors.

4. Whether in case there is no sueli proceeding the Legislature of Prince Edward
Island could, with justice and propriety, pass a law giving effect to that award.

In obedience to vour Grace's commands, we have taken this matter into consideration,
and have the houur to report,-

1. That we do not tiink the terni " Award " applicable, with any propriety, to the
Report of the Commnissioners of Inquiry, appointed by 11er Majesty's Commission of
the 25thî June 1860; for there was no reference or submission, properly so called; the
rentleien who signed the letter to your Grace, dated the 13th February 1860, having
Eeen incompetent te bind the general body of proprietors of land in Prince Edward
Island, and net having professed or attemnpted to do so; while, on the other hand, it is
clear tlat they did not propose or intend, by that letter, to bind themnselves individually,
unless the general body of propi ietors would be also bound.

Passing, hoiever, oy this point (which is, nevertheless of the greatest importance,
with reference to the two following questions), we are of opinion, uipon the substance of
the case, that the coimissioners have not executed the authority, which alone was pro-
posed to be conferred upon them, on the part of the landowners who signed the letter of
the l3th February 1800, so far as the proprietary interests of those or other landowners
are concerned, viz., " te negociate ith thi e proprietors of township lands, for fxin a
certain rate of price, at which every tenant night have the option of purchasing lis
lands; and also to negoeiate with the proprietors for a remission of the arrears of reit in
such cases as the conmmissioners might deem reasonable;" and we think, that a recoin-
mendation that the price to be paid by a tenant for the purchase of his land, should be
settled, in each particular instance in which the landlord and tenant might differ about

the
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the same, by arbitration, is not, either literally or substantially, within the scope of that
authority.

We are confirmed in this view by the perusal of the Act of Assemlbly, passed on the
2d of May 1860, which, although not assented to by Her Majesty (for the reasons stated
in your Grace's Despatch of the 2(l January 1861), appears to us to show, both by its
preamble and by its second and third enacting clauses, that an award by the commis-
sioners, which, without any delegation to other arbitrators, should itself settle all matters
in difference between cach particular landlord and tenant, and should thenceforth deter-
mine and govern the title to the land in each township, was what the Assembly, as well
as the landowners, really iad in contemplation.

2 and 3. Our answer, to both these questions, is in the negative.
4. This is a question of public policy. Such an Act if passed by the Colonial Legis-

lature and assented to by Her Majesty, must be founded and justified, not upon any
supposition of an " award," legally or morally binding, having been made in this case, but
solely for reasons of public advantage, such as those which have at various times induced
the Imperial Legislature to pass statutes for the enfranchisement of copyliolds at the
option of the tenant, for the enfranchisement of perpetually renewable leaseholds in Ire-
land, for the commutation of tithes, for the compulsory acquisition of lands for railway
and other public works, at prices to be fixed by a jury or by arbitration, and for other
similar purposes, involving, for the general good, more or less interference with the tenure
of private property.

His Grace the Duke of Newcastle, K. G.,
&c. &c. &c.

We have, &c.
(signed) 1W Atherton,

loundell l'almer.

- No. 16. -

(No. 1.)

CoPY of a DESPATCH from his Grace the Duke of Newcastle, K.G., to
Lieutenant Governor Dundas.

Sir, Downing-street, 9 January 1864.
I HAvE the honour to transmit to you for your information the enclosed

copy of a correspondence which lias passed between this Department and Sir
Samuel Cunard, respecting a proposal made by the Prince Edward Island de-
legates on the land question, that such tenants, holding under leases of 40 years
and upwards, as shall be indebted to the extent of more than one year's rent
shall, at any time within 20 years fromn the 1st instant. be entitled to acquire the
fee-simple of their respective holdings at 16 years' purchase, on the basis of the
reserved rent.

I have, &c.
(signed) Neiwcastle.

No. 16.
DulccofNewcastle,
x.O., to Lieut.
Governnr Dundas.
9 January 1864.

-No. 17.
(No. 3.)

CoPY of a LETTER from bis Grace the Duke of Newcast/e, K.G., to Lieutenant
Governor Dundas.

Sir, Downing-street, 27 January 1864.
WITI reference to my Despatch, No. 1, of the 9th of January, I have the

honour to transmit to you a copy of a letter froin lr. Pope, in reply to Sir
Samuel Canard's letter of the 4th of January, already in your possession. I
have to request that you will acquaint Mr. Pope that I have received this com-
munication, but that it does not appear to be one vhich calls for any comment
on my part.

I have, &c.
(signed) Newcastle.

No. 17.
DukeofrNewcastle,
K.G., to Uieut.
Governor Dhmnda9,
27 January 1864.

' nur, p.

5 2d.
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No. 1S.
Right lion.
Edward Cardwell,
Esq., 31.P., to
Lieu.. Governor
Dundas.

8 April 1864.

-- No. 18.--
(No. 2.)

CorY of a DESP ATCI from the Right Honourable Edicard Cardrel, u.r.,
to Lieutenant Governor Dundas.

Sir, Downing.-street, 8 April 1864.
WIT reference to your Despatch. No. 6, of the 27th February, enclosing

printed copies of the correspondence between this Departnient and the Delegates
from the Goverument of Prince Edward Island on the subject of the Landed
Tenure question, I have the honour to transmit 1o you a copy of a letter from
Sir S. Cunard, and a copy of the reply which has been returned to it.

Froin this reply you will learn that, as the previous correspondence has been
printed by authority of Government, a similar course should be taken with these
further communications. But 1 arn desirous that it should be distinctly under-
stood that I cannot permit this Departnent to be any further made, by either
party, the medium of this kind of controversy.

i have,
(si gned)

&c.
Edward Cardeell.

No. 19.
Right lon.
Edward Cardwell,
m.p., to Lieut.
Goveriior Dundas.

8 July 1864.

-No. 19.-
(No. 13.)

CorY of a DESPATCII from the Right Honourable Edward Cardwell, m.p.,
to Lieutenant Governor .Dundas.

Sir, Downing-street, 8 July 1864.
I BAVE the lionour to acquaint you that in a letter wlich I have received from

Lady Georgina Fane, her Ladyship inforis nie that Mr. Henry Palmer, of
Prince Edward Island, assures ber that he never gave bis assent to the provisions
of the recent Act of the Provincial Legislature for settling the differences between
landlords and tenants, and that his niame had been inserted in the schedule to
the Act witbout bis knowledge and against his consent.

I have to request that you vill furnish me with a full explanation upon this
point at as early a period as possible, and in the meantime the final confirmation
of the Act will lie suspended.

I have, &c.
(si gned ) Edward Cardwell.

No. 20.
Rigit HIon.
Edward Cardwell,
M.P,, tu Lieut.
Go

1

-- No. 20.-
(No. 28.)

Cory of a DESPATCHI from the Right' Honourable Edward Cardwell, x. r.,
to Lieutenant Governor Dundas.

vernor Dundas. Sir, Downing-street, 15 November 1864.
.5 Nov. 1 S64. I nAvE had under my consideration the petitions against the " Act. for settling

Differences between Landlord and Tenant, &c.," of which copies were transmitted
* pig , to me with your Despatch, No. 65,* of the 17th of September, together with a.

Minute of your Executive Council upon them.

I have to request that you vill inform the petitioners that I have been unable
to advise a compliance with their petition.

I have, &c.
(signed) Edward Cardwell.
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Correspondence with Landowners and others.

- No. 1.-
No. 1.

Copr of a LETTER from Sir S. Cunard, Bart., and others, to His Grace the Sir S. Cunaid,
Duke of Newcastle, K. G. Bart., and others,

to the Duke of

Bush-hill House, Edmonton, 2Fewcaste, r.G.
My Lord Duke, 13 February 1860. 13 February 186o.

WE have been furnished with a copy of a nemorial, addressed to Her
Majesty by the House of Assembly of Prince Edward Island, on the subjeet of
the questions which have arisen in connection with the original grants of land in
that Island, and the riglits of proprietors in respect thereof.

We observe that the flouse of Assemblv have suggested that Her Majesty
should appoint one or more Commissioners to inquire into the relations of land-
lord and tenant in the Island, and to negotiate vitlh the proprietors of township
lands for fixing a certain rate of price at which every tenant might have the
option of purchasing his lands, and also to negotiate with the proprietors for a
renission of the arrears of rent in such cases as the Commissioners might deemn
reasonable, and proposing that the Commissioners should report the result to
Her Majesty.

As large proprietors of land in this Island, we beg to state that we shal
readily acquiesce in any arrangement that may be practicable, for the purpose
of settling the various questions alluded to in the memorial fron the House of
Asseibly, but we do not think that the appointment of Commissioners in the
manner proposed by them would be the most desirable mode of procedure, as the
labours of such Commission would only terminate in a report which would not
be binding on any of the parties interested.

We, therefore, beg to suggest, that instead of the mode proposed by the
House of Assembly, thrce Comnissioners or referees be appointed,-one to be
named by Her Majesty, one by the House of Assembly, and one by the proprie-
tors of land,-and that these Coitimissioners slhould bave power to enter into all
the inquiries that may be necessary, and to decide upon the different questions
which nay be brought before then, giving, of course, to the parties iiterested, an
opportunity of being heard.

W/e should propose that the expense of the Commission should bc borne by
the three parties to the reference, that is to say, in equal thirds; and we feel
assured that there will be no difficulty in securing the adhesion of all the landed
proprietors to a setement on this footing.

The precise mode of carrying it into execution, if adopted, would require
consideration, and upon that subject we trust that your Grace would lend your
valuable assistance.

We have, &c.
(signed) S. Cunard.

E. Cunard, per S. Cunard.
Grakan Montgomery.
SlltirA.
James Montgomery.
Laurence Sulivan.
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-No. 2. -

No. 2.
C. Fortescue, Esq., CoPY of a LETTER from C. Forescue, Esq., M.p., to Sir S. Cunard, Bart.

P t Sir S.
cunard, Bart'

i Mlay iS6o.

Page 6o.

Sir, Downing-street, 11 May 1860.
WITii reference to the correspondence which lias passed on the subject of the

appointnient of a Commission to inquire into the relations of landlord and tenant
in Prince Edward Island, I am directed by the Duke of Newcastle to forward to
you the copy of a Despatch fron the Lieutenant Governor, enclosing the copy of
a Resolution of the House of Assembly, signifying the assent of that House to
the suggestions contained in the Duke of Newcastle's Despatch of the 21st March*
last (of which I am to send you a copy) for the settlernent of the questions that
have been so long in dispute between the proprietors and tenants in Prince
Edward Island.

I am directed to request you to communicate these documents to the pro-
prietors who arc in this country, and ascertain from them the name of the
gentleman whom they may think proper to associate, on their behali, with the
two other Commissioners.

I am, &c.
(signed) C. Fortescue.

No. 3.
Sir S. Cunard,
Bart.. to C. For-
tescue, Esq., m.r.

14 MNy 1860.

Corr of a LETTER fron Sir S. Cunard, Bart., to C. Fortescue, Esq., m..

Bush-hill House, Edmonton,
Sir, 14 May 1860.

I HAVE to ackncwlcdge the receipt of your letter of the llth instant,
on the subject of the proposed Commission for Prince Edward Island, and
in reply, I beg to state, that I have consuhed with the principal proprietors in
this country, and 1 am duly authorised by them to name John William Ritchie,
of Halifax, Nova Scotia, Barrister, as the Conimissioner on the part of the
proprietors. I h &C.

(signed) S. Cunard.

No. 4.
C. Fortescue, Esq.,
M.P., to Sir S.
Cunitd, B-rt.

3o June i86o.

.1;0» .:13.

Cory of a LETTER from C. Fortescue, Esq., m.r., to Sir S. Canard, Bart.

Sir, Downing-street, 30 June 1860.
1 Am directed by the Duke of Newcastle to transmit to you, for your informa-

tion, the enclosed copies of two Despatches which have been addressed to the
Governor of Prince Edward Island, on the subject of the forthcoming inquiry
into the tenures of land in that colony.

The Earl of Mulgrave lias been furnished with copies of these Despatches,
and has been requested to co mmunicate them both to Mr. Ritchie and to Mr.
liowe; and a letter bas been addressed-in similar terms to Mr. Hamilton Gray,
who has been selected, in virtue of the choice belonging to Her Majesty's
Government, to complete the members of the Commission of Inquiry.

I am, &c.
(signed) C. rFortescue.
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- No. 5. -
No. 5.

CoPY of a LETTER from Sir S. Cunard, Bart. to Hlis Grace the Duke of Sir S. Cunard,
NXewcastle, x.G. Bart., to the Duke

of Nevcastle, X.G.

Bush-hill House, Edmonton, 8 October 86o.

My Lord Duke, 8 October 1860.
I HAvE just received the enclosed copy of an Act passed by the Legislature of

Prince Edward Island, entitled, " An Act to give Effect to the Report of the
Commissioners to be appointed on the Land Question."* Page 25.

I have no wish to withdraw from the reference agreed to, or in any way to
limit the matters to be discussed before the Commissioners, but this Act appears
to me to give powers to the Commissioners far greater than it was the intention
either of the proprietors or Her Majesty's Government to confer.

Your Grace will observe, that by the Resolutions of the Assembly, as well as
in the Despatch of Sir E. Bulwer, the liability of the lands to escheat is ignored.

In the answer to the communication of Mr. Merivale to me of the 6th Sep-
tember 1859, myself, and the other proprietors object to the mode proposed
by the House of Assembly, as it seemed to contemplate only a report which
would not be binding on any one, and we suggest that the Commissioners should
be named, one by the Imperial Government, one by the Assembly, and one by
the proprietors, and that they should have power to decide on the questions
which should be brouglit before them. These questions being, as stated in the
resolutions to which ve rerer, for the amelioration of the condition of the
tenantry; whether the grants were liable to forfeiture, could only be a question
between the proprietors and Her Majesty's Government, which the Despatches
from the different Colonial Secretaries, conveying the decision of the Govern-
ment have shown not to be the case. In agreeing to this refèrence, therefore, we
did not contemplate that we were agreeing to abrogate the decision of lIer
Majestys Government contained in the Despatches on this question.

The present Act, though very vague and uncertain in its powers, appears to
give the Commissioners absolute authority to declare the lands forfeited. It must
be obvious to your Grace, that had it been so understood, we never would have
consented to a reference, whiclh would place it in the power of persons who inight
not be lawyers, to decide on the purely legal objections which might be urged
against the validity of the grants.

If under the reference contained in resolutions and communications to which
we have referred, the Commissioners entered into this question, all they could
have donc would have been to recommend in their reports, that the validity of
the grants should be tried by action in the ordinary courts, from which an appeal
would of course lie to the Privy Council; but under this Act, the report of the
Commissioners would have the effect of a legal decision, against the validity of
the grants founded on evidence not irnder oath, and the correctness of vhich
could ndt be tried before the highest court of appeal.

Another objection to the Act is, that any legislation before the report is pre-
mature. Many different subjects will bc dealt with by the Commissioners to
give effect to which the passage of statutes will be required. In legislating under
our constitution, the great safeguard against mistakes and inaccuracies is, that
when a Bill is introduced into the Lower House, its provisions are discussed, and
the sanie thing takes place in the Upper flouse, and after this it can be criticised
and examined by the law oflicers of the Crown before it is assented to, by which
means clauses, uncertain in their provisions or omissions, which may defeat the
legislator's intention, are less likely to occur.

Should the Commissioners attempt to deal with this matter, as contemplated
by the Act, by inaking a general report, it is almost impossible but that their
intentions will, in some instances, be defeated, simply from the difficulty of
noulding a law embracing such complex questions free from errors, or which

will not'give rise to doubts, opening a wide field for litigation. This objection
becomes the more grave when it is recollected that under this Act the moment
the report is delivered to the Governor, it becomes law, no opportunity for
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canvassing its provisions being allowed, and no power to the Commissioners to
amend mistakes being given.

I trust, therefore, your Grace vill see the propriety (where such large interests
are involved) of witlholding the Royal Assent to this Act, and leaving the
authority of the Comniissioners to rest on the safe and more constitutional
power conveyed to them by the Royal Commission.

I have, &c.
(signed) S. Cunard.

No. 6.
Sir F. Rogers,
Bart., to Sir S.
Cunard, Bart.

à:a October i 86o.

• Page 77.

- No. 6. -

CoPy of a LEfTER from Sir F. Rogers, Bart. to Sir S. Cunard, Bart.

Sir, Downing-street, 13 October 1860.
I -Ni directed by the Secretary of State to acknowledge the receipt of your

letter of the 8th instant,* on the subject of an Act which lias been lately passed
by the Legislature of Prince Edward Island, with a suspending clause, " to give
Effect to the Report of the Commissioners to be appointed on the ' Land
Question.'

I an to acquaint voi, that the Act in question has not yet been transmitted
by the Lieutenant Governor to this office, but that as soon as it arrives, it will,
together with your representation respecting it, receive the careful consideration
of the Secretary of State.

I am, &c.
(signed) F. Rogers.

No. 7.
Sir F. Rogers,
lIat., t, Sir S.
Cuniard, Bart.
23 Jauary 186 ,

-. No. 7. -

CoPy of a LETT ER fron Sir F. Rogers, Bart. to Sir S. Cnard, Bart.

Sir, Downing-street, 23 January 1861.
Wxr reference to my letter of the 13th of October last, I am directed by the

Duke of Newcastle to transmit to you a copy of a Despatch which his Grace has
adIdressed to the Lieutenant Governor of Prince Edward Island, on the subject
of the Acts passed by tie Provincial Legislature, entitled, " An Act to autho-
rize Grants of the Shores of this Island," and " Ait Act to give Effect to the
Report of the Coinmissioners to be appointed on the sane Question."

I am to request that you vill coiminunicate this Despatch to the proprietors of
lands in Prince Edward Island, resident in this country, who are interested with
vourself in this niatter.

I am, &c.
(signed) F. Rogers.

No. 8.
Sir S. Cunard,
Burt., to the Duke
of Niwcastle, K.G.

2 October 1861.

- No. 8. -

CoPY of a LETTER from Sir S. Cunard, Bart., to His Grace the Duke of
Newcastle, K.G.

Bush-hill House, Edmonton,
My Lord Duke, 2 October 1861.

TuE Commissioners appointed by Her 'Ijesty to investigate certain questions
at issue between the proprietors and tenants in Prince Edward Island, having
submitted their report to your Grace, the substance of it bas been published in
the Island newspapers. Assuming that the publication, which is stated to be
serni-official, is correct, I have to request that your Grace will permit me, as
one of the largest proprietors in the Island, to submit a few renarks for your
information.

I should



PRINCE EDWARD ISLAND. 792

I should state that a township of land consists of 20,000 acres; that any
person wishing to take a lease has the right of selecting buch land as lhe chooses;
that by this means the best land is taken, and the swamps and marshes are left
to the proprietor; that having made his selection, the applicant receives from
my agent a lease for 999 years, rent-free for a certain number of yearz, then ai a
very low rate until the full rent of 1 s. per acre is reached; and, by a clause in
the lease, the tenant bas the right to the fee-simple; at 20 years' purchase;
that the leases are generally for 50 or 100 acres, so that the full rent is froni
2 . los. to 5 .

It is reporred that, by the award of the Commissioners, the tenant, although
he lias taken a lease from my agent on the ternms set forth, may compel. me to
bave his farm valued by arbitrators, and then take it at the price they fix.
I will endeavour to show your Grace that this clause is illegal, and would be
ruinous to the proprietor. It is, I think, illegal, because, though the Commis-
sioners were authorised to fix a rate of commutation, thev were not authorised
to delegate their authority to others, mucli less to compel the proprietors to
appoint others to do what was referred to the Commissioners to decide. It is
illegal, because it is contrary to the principles of the Resolution of the House of
Assembly on wbich the reference was based, viz. tlat the persons selected should
be unconnected with the Island, the award leaving the most important subject
of the reference still to be decided, and by persons objectionable as being resi-
dents of the Island.

It would be ruinous to the proprietor, because it holds out an inducement to
every tenant to demand an arbitration, for while lie cannot have a maximum of
more than 20 years' purchase to pay, lie may, by the decision of an arbitration,
bave only two or three. It would subject the proprittor to enormous costs,
amounting in many instances to one-half of the value of the tinrm. As the pro-
prietor could hardly be expected to agree to arbitrators selceted from anong the
tenants, two persons would have to be selected in Charlotte Town to proceed to the
farni: supposing the distance to be 70 miles, the travelling expenses, at 4 d. per
mile going and returning for two persons, " ould be 4 L. 13 s. 4 d.; they could
not go and return in less than five days, and you nould have to pay any coi-
petent person 20s. per diem, which would be 10 L., nal<ing 14 1. 13s. 4 d.; to
this would have to be added the expenses of the agent of the proprietor, who
must attend to uphold his interest (an expense which the tenant, being ou the
spot, would be spared), say 7 1. 6 s. 8 d., or 22 L. in all. Should the arbitrators
not agree, the additional expense of an umpire, or 7 L. 6 s. 8 d., would have to
be added. These costs would bave to be paid by either the proprietor or the
tenant, and the number of tenant farmers in the Island being about 7,300, you
would have at least 7,000 arbitrations, and if the taxable costs amounted to only
10 L., which would, I think, be far within the average, there would be 70,000 1.
of costs to be paid by proprietor or tenant. If, after the arbitrators bad decided
upon the rate of purchase, the tenant should decline to take the farm at the
price named, by what means are the costs incurred to be collected except by
lawsuits and fresh expenses. The tenant might insist upon having one of his
neighbours, a tenant, as an arbitrator ; this would diminisli the travelling
expenses stated, but would lead to a system of annoyance and wrong to the
proprietor which would render the land valueless.

I have no knowledge of the mode by which the Commissioners have decided
that the varions questions submitted to them should be settled, but the clause
respecting arbitration, which it is reported that the Commissioners have suggested,
appears to me not only to be illegal, and fatal to the interests of the prolprietors,
but so certain to produce litigation between landlord and tenant, that 1 trust
your Grace will excuse ny baving submitted my view to your notice. 1 have
not been able to see any of the other proprietors, or I should have requested
them to join me in this remonstrance to your Grace.

I have, &c.
(signed) S. Cunard.
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No. o.
Sir S. Culiard,
Bart., to Duke of
NewcasdeU, K.(;.
14Novemiber 1si.

• Iage 78.

Corr of a LETTER fromn Sir S. Canard, Bart, to his Grace the Duke of
Ncwcast le, K.G.

Bush Hill House, Edmonton,
My Lord Duke, 14 November 1861.

IN tie letter 1 lad the honour to address to your Grace on the 2d October*
relative to Prince Ednard Island atTairs, I made a mis-statement, which I wisl
to correct: I said, tlat " by a clause ii the lease the tenant lias the right to the
fee-sinple at 20 years' purchase." My agent informs nie that the clause is not
inserted in the lease, but that each tenant vas inforned, at the time of taking
the leuse, that sucli were the terns, and nany of then have availed themselves
of these conditions, upwards of 30 of my tenants having, within the last few
years, coic forward and paid the 20 years' purchase, and have received deeds
conveying to thein their farns in fee-siniple. No one has been refused ; the
tenants are therefore quite in as good a position as if the clause were inserted in
the lease, and 1 amn confident that they do not entertain any doubt about it.

I bave, &c.
(signed ) S. Cunard.

No. i o. ..- No. 10. -
C. Fortescue, Esq., Cory of a LETTER from C. Fortescue, Esci., M.P., to Sir S. Cunard, Bart.
M.P., to Sir S.
Cunard, Bart. Sir, Downing-street, 28 November 1861.
8 Novemberi1. m directed by the Duke of Newcastle to acknowiedge the receipt of your

letters of the 2d of October and 14thl of November last, and to acquaint you that
the important subject of the Commissioners'Report on the land tenures of Prince
Edward Island, will not fail to receive in all its bearings the careful consideration
of Her Majesty's Government.

I am, &c.
(signied) C. 0oirescue.

No. ii.
T. F. Fliet, Esq.,
to Sir S. Cunard,
Bart

22

-No. Il.-

CorY of a LETTER from T. Frederick E/liot, Esq., to Sir S. Cunard, Bart.

. Sir, Downing-street, 22 March 1862.
March 1862. 'directed by the Duke of Newcastle to refer you to a letter dated the 13th

t Page 75. of Februîary 1860,i- signed by vourself and by Mr. Edward Cunard, Sir Graham

Montgomery, Lord Selkirk, Mr. James Montgoniery, and Mr. Laurence Sulivan,

expressing the concurrence of vourself and the other gentlemen, as proprietors

of land in Prince Edward lsland, in the contemplated commission of inquiry
into the land question in that colony, and proposing that the expense should be

borne in three equal shares by Her Iajesty's Governiment, by the Assembly, and

by the proprietors. 1 am' further desired to refer to a letter to you from this

department, dated the 30tlh or June 1860, which enclosed a Despatch to the

Governor of Prince Edward Island, naming the sum of 200 1. as the indemnity
to be paid to each of the Commissioners for lis labours. The mnquiry after-

wards proved so much longer and more laborious than was expected, that Her

M ajesty's Government have doubled the amount of this remuneration, besides which

a variety of miscellaneous expenses occurred in the investigation. Ler Majesty's
Governinent do not propose, howcver, to call on the otier parties to the nquiry
for an y of the unforescen and surplus expenditure; this will be undertaken by
the Iniperial Trcasqrýy, which vill also issue the required amounts to all the

Commissioners and otier persons having claims in respect of this service. But

I am to request that you, and the other gentlemen associated with you, will

pay into the hands of the Paynaster General, Wlitehall, the sum of 200 ,.
which
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which was originally named as the remuneration to the Conmissioners, ianed
on their behalf, in order to reimburse Hler Majesty's Governrnent to that extent
for the issues made by them to liquidate the accounts of the Commission.

I an, &c.
(signed) T. Frleerick Elliot.

-No. 12.- No. 12.

Corr of a LETTER fron Sir S. Cunard, Bart., to C. Fortescue, Esq., M.P. Sir S. Cunard,
Bart., to C. For-

Sir, Bush Hill House, Edmonton, 24 March 1862. tescue, Esq., N.?.
I BEG to acknowledge the receipt of your letter of the 22d instant, requesting 24 March 1862.

the proprietors of Prince Edward Ishnd who signed a letter addressed to his Grace
the Duke of Newcastle, dated the 13th February 1860, with reference to the con-
templated commission of ingniry itnto the land question in that Island, to pay
the sum of 200 L. for their portion of the expense of the Commission, Her
Majesty's Government having most liberally agreed to pay the remuainder of the
expense incurred by the Commissioners.

I heg to enclose a cheque for 200 I. in favour of the Paymaster General. I
have not seen any of the proprietors, but I feel satisfied that they will approve of
what I have done.

I have, &c.
(si gned) S. Cunard.

-- No. 13.- No. 13.
Cory of a LETTEi from C. Fortescue, Esq., ?..., to Sir S. Cuard, Bart. C. Fortescue, Esq.,

x.P., to Sir S.
Sir, Downing-street, 31 March 1862. Cunard, Bart.

1 AM directed by the Duke of Newcastle to acknowledge the receipt of your 31 March 1862.
letter of the 24thi instant, and of the cheque therein enclosed' for the sum of
200 I., in payment of the charge allotted to the proprietors of land in Prince
Edward Island, in respect of the Commission of Inquiry into the Land question
in that Colony. The cheque lias been forwarded to the Paymiaster General to
be carried to the public credit.

I an, &c.
(signed) C. Fort escue.

-- No. 14. -- No. M.
Copy of a LETTER from Sir S. Cunard, Bart., and others to Ilis Grace the Sir S. Cunard,

Duke of Newcaste, K. o. Barr., and others,
to Duke of New-

Bush Hlill louse, Edmonton, castle, K..

My Lord Duke, 28 ,larci 1862. 28 March 1862.
THE suggestion that wo should adopt the rates of commutation offered by

Her Majesty's Governnent in 1833 for the redemption of f he quit rents, lias
received our consideration.

In agreeing to the Commission asked by the Assembly, we were influenced by
a sincere desire for the termination of all disputes, and the reinoval of all causes
of discontent as far as it could be accomplished without the entiro surrender of
rights in all parts of Hler Majesty's dominions secured to ler subjects.

Wé heard without apprehension of the extraordinary arbitration clause
stated by Mr. Howe to be contained in the report of the Coumissioners, because
we felt convinced that in maîking it the Connissiuners had exceeded their
authority, and that, even had its legality becn douabtfil, its consequences would
have been so mischievous, and its operation so injurious to both landlord
and t,. ant, that neither could sincerely desire ils confirmation. Its being
now pronounced illegal renders further comment respecting it on our part
unnecessary.

We refrain froni expressing any opinion on that part of the award which
sweeps away thousands of pounds of arrears of rent as justly due to us as any
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debt (lue froni a cistomfier of a banker or tiadesiain is dlue to then, because
being a matter within the subnission, we know tlhat whether just or not it
would be bindin; nor do we now stop to consider low faîr we night avail
ourselves of the illegality of the arbitration clause, to resist the confirmiation of
an award containing provisions so detrimental to our interests. because we fel.
that after the trouble vour Grace las taken to bring the matter to a satisfictory
conclusion a reso)rt to objections of thai kind on our part would be unbe-
commen.

Great as is the sacrifice, we have determined to acquiesce in the suggestion
of ýour Grace bv the fo1lowina, offer

We wvili permit our tenants during the period of five years froni the 1st of
May 1862, to buy at 15 years' purchasc, during the next period of five years at
l' yais purcluse, and at all subsequent periods at 20 years' purchase ; the
right tu extend to unexpired ternis of 21 vears."

We do not oblige ourselves to receive ltih purchase-monley by instalments, an
arrangement which (besides being otherwise objectionable) would, we think, in
practice give rise to difficulties, outweighing any benefits that would accrue to
th- tenants froni its adoption ; iudeed, your Grace will observe, that as the two
period: during which the tenants uînder the proposed arrangement will haie the
right to purchase at 15 and 18 years respectively, covers the whole of the
10 years duiring; which by the award they would be entitled -o purchase at all;
and as the rate during the last of such t wo periods is the s'ume as that fixed in the
awî ar*d wlien all is paid down, and the first much less, it will evidently be more
advantageous to the tenants than the award itself. The right to purchase not to
extend to lands comprising miii sites, and of course not to farns vhich nay
have been let vith the houses.and buildings of the landlord ou them.

We think the power to select 1,500 acres over which the right to purchase shall
not extend, ighit render many uncertain whether the privilege vould be allowed
them we féel that in any arrangement certainty of the right to purchîase as
weil as of lie aumount to be paid should be sccured to the tenants, and we
therefore waive anv advantage vhich the adherence to this provision nmiglit confer
on us.

During the pendency of this matter, we have observed with regret that the
Island papers have endeavoured to imnpress the people with the nost incorrect
notions of flic effect of the differcut provisions in the award; by the one they
have been told that no rent was to be paid till its publication or confirmation;
by another tlhat as all arrears previous to 1858 were remitted, those who were
not in arrear would be entitled to ait allowance for rent paid previous to that

period ; and the saine puper generally understood to be the organ of the Islantd
Government, has inidustriously laboured to persuade them that the arbitration
clause would be so miodified in the Legislature as to enable them to purchase in
miosi cases for suis so snall as would anount to a confiscation of ou- property.
A bsurd as such nisrepresentations may uppear, they have had the effect of proving
seriously injurious to us, compelling our agents iu many instances to resort to
actions to enforce payment of the current rent, and seriously curtailing the
aggregate amount of the ordinary inconie.

We fear that should any general proposition be subnitted, and the framing of
the Act necessary to give eflect to it left to the Island Government, it would be
so distorted for election or political purposes. that it would in. the end prove
abortive, whtile a course similar to that alrcady pursued would inflict on us a
continuance of the evils we now experience.

Under these circumstances we mîust request your Grace to consider our offer
subject to this condition, viz., that a Bill containing the provisions necessary
for carrying it into effect shall be prepared, under the direction of your Grace,
and sent out to the Governur to be laid before the Island Legislature, it being
understood that no further concession on our part will be made.

We have, &c.
(signed) S. Canard.

E. Cunard.
Laurence Sulivai.
G. Graham iloiitgomery,

for Self and James Montgomery.
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Enclosure in Na. 14.

A BILL for settling Differences between Landlord and Tenant, and to cuable Tenants Encl.in No. 14.
on certain Townships to purchase flic Reversion of their Farmns.

W i i[mt s by a certain address of the HOuse of Assemnbly of this lIsland. pursuant to
certain Resolutions passed by the said flouse, if was prayed tlh Ur Majesty's Govern-
ment would be pleased to direct a Commission to inquire iato the existing relationîs
between Landlord and Tenant, and to negotiate ivith the p>roprietors for abitenent of
arrears of rent, and also for ternis to enable thc tenants to purchase the reversion of tleir
farms: And whereas Sir Sanuel Cunard, Baronet, Edward Cunard, Sir Graiain
Montgomery, James Montgomery, the Riglit Hlonourable Laurence Sulivan, Daniel
Hodgson, William Cundtl, John Roach Bourke, the Honourable Thomas Hleath
Haviland, John A. M'Donal, and the lonourable Edward Pahnîer, and lenry Palimer,
proprietors of the several township lands mncntioned in the Sehedule to this Act mnarked
(A.), did agree to fie issuing of such Commission: And whereas a Royal Comunission was
thercupon issued, which is as follows:

"l VicTrOmIA R.
Victoria, by the Grace of God of the United Kingdom of Great Britain and Ireland,

Queen Defender of flic Failli:-To all to wlon tiese Presents shall comie, grecting
Whereas We have been moved by flic Assenbly of Our Island of Prince Edivard to
appoint Conmiiissioners to inquire into the differences now prevailing in Our said Island
relative to the riglits of landowners and tenants in Our said Island, with a view to the
settlement of the saine ou just and equitable principles: And whereas the said Assembly
has further by a Resolution, dated the 14th day of April last, set forth its aigrecnent
to abide by the decision of any such Commissioners or thc majority of thein, and to concur
in wlmtever measures nay be requisite for giving validity to their decision: And whereas
it is highîly desirable that fhe said differences should be adjusted: Now know ye that We,
taking the premuitses into Our Royal consideration, are graciously pleased to nominate
and appoint Our trusty and well-beloved John Hamilton Gray, Esquire, our trusty and
well-beloved Joseplh flowe, Esquire, and Our trusty and well-beloved John William
Ritehie, Esquire, to be Our Conmissioners for inquiring into flic said differences, and for
adjusting the saine on fair and equitable principles.

C Given at Our Court at Buckingham Palace, this twenty-fifth day of June 1860, inthe
twenty-fourth ycar of Our reign."

By ler Majesty's Command,
Newcastle."

And whereas flic said Commissioners, by their report, did find and declare that the said
township lands were not liable to forfeiture in consequence of any omission to perform, or
any non-performance of any of the conditions int original gnts thereof; and also that no
arrears of the quit-renis by- tie said grants reserved are now due or recoverable fron the
proprietors, tenants or occupiers of sucli lands - and also, that tie proprietors, their tenants
or occupiers, should be quieted in their possession ofi certain parts orf lie said lands called
or known as " The Fishery Reserves," and did also declare and award that all arrears of
rent which accriied due to flic said proprictors in respcet of any of flic said lands previous
to flic 1858 shouid bc remitted to flic tenants, and did
also fix certain rates at whicli they siould have a riglit to purchase the reversion of their
* flaris: And whercas the said Commissioners did also, by their report, direct and provide
that in certain cases flic value of flic lands should bc ascertaiined by arbitrators to be
appointed by tie landlords and their tenants, in naking whicli last direction or provision
th csaid Commission exceeded flic authority intended to lie given them by the Assembly
and the said proprietors; and the saine, if confirmed by Act, night give rise to many
disputes and imcih litigation between landlords and tenants, and sucli a direction or pro-
vision cannot bc allowed or confirmned: And wh ireas is nevertheless expedient, for
preventing the tenants beinîg deluded by the agitation of impracticable projects based on
certain questions called in flic said resolutions " The Escleat Question," " The Fishery
Reserve Question," and flic " Quit-rent Question." as well as for securing to them the
benefit arising froni the remission of arreirs of rent and flic riglt to purchase the reversion
of their farms; that the declarationîs, provisos or directions relative thereto shîould be
confirned in the inanner and under ftie provisos hereinafter nientioned: And wliereas flic
said proprietors have agrecd, during flic several periods hereinafter mentioned. to adopt
the rates of commutation fixed by Her Majesty's Governmnent for flic commutation of the
quit-rents as flic rates at which they ivill permit tleir tenants to purchase the reversion of
their respective faris, and which rates are more advantageous to flie tenants than the rates
fixed in the soid award.

1. Be it therefore enacted, by the Lieutenant Governor in Council and Assembly,
that fromn and after the passing of this- Act, every tenant of any of flic proprietors in the
said schedule naned, .having, at tlie timne of his desirig to exercise the right of pur.
ehase hereinafter given, an unexpired tern of not less than 21 years' under written
denise in any Of the township lande of such proprietors therein mentioned, shall have a
right or option to purchase the reversionar interest of such proprietor, his heirs or assign
therein, at flic rates hereinafter înentioned (that is ta say): during the first period off
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yesars froi the 1st day of 3May 1862, every such tenant sliall have a riglit or option to pur-
cliase sich reversionîary interest ait 153 years' purchiase of theycarly reserved rent; during the
next period of five years every sucli tenant sha liai-c a right or option to purchase such
reversionary interest at 18 year purclase of the said yearly reserved rent; and. during
all subsequent periods every such tenant shall iavc a right or option to purchiase such
reversionarv interest at 20 years' purchase of the said yearly reserved rent: Provided
ahvayz, that in any case wherc the reserved yearlv rent during the first portion or years
of theý tern 4iall be less thai the yearly rent reserved during the residue of such tern, the
amount of the purchase-iioney shall be computed by mnultiplying the maxinuni or full
rent reserved during such residue of suchu tern by the number of years'purchase at which
such tenant nay, under the provisions aforesaid, be entitled to purchase.

2. Be it further enacted, that the hereinbefore recited declarations or award of the said
Commissioners respecting the escheat or forfeiture of the lands and the arrears of quit-
rents, and the lands called or known as the Fishery Reserve, and also concerning the remis-
sion to tenants of arrears of rent which have accrued due previous to the day of
1858, and which are now unpaid, be and the saine is hereby declared to be valid and
binding at law and in equity.

3. Be it further enacted, that in any action hereafter to be brought by any of the said
proprietors, their heirs or assigns against any such tenant, for the recovery of rent which
maay have accrued due previous to the day of 1858, under any such
demise as aforesaid, this Act (as to so muel of the demand as relates to rent accrued due
previous to such last-mentioned date) shall be a good defence under the general issue,
without the same being specially pleaded in bar thereto.

4. That nothing in this Act shall be construed to entitle the tenant of any farm or lands
comprising any mill site or water power capable of Ieing used for the driving of any saw
or grist mill, to claim any such remission of arrears of rent, or a right to purchase the
reversion thereof as aforesaid.

5. That this Act shall not extend to any lease or demise, where the unexpired terni
shall be less than 21 years; nor to any lease or demise of any farm or lands having at the
time of the granting thereof, any houses, buildings or other improvements of that descrip-
tion thereon, unless such houses, buildings or other improvements shall have been erected
or placed thereon by sucli lessee, or some person from whom he may have received posses-
sion thereof before the granting of sucli lease.

6. That no tenant shall be entitled to claim the riglit or option to purchase under this
Act, unless all arrears of rent, and which may 'be recoverable by action, shall be first fully
paid and satisfied.

7. That in case the tenant shall desire to purchase between the periods or days on
which the rent falls due, the same shall be apportioned and the portion there found to be
due added to the purehase-money payable by suchi tenant under the provisions of this
Act.

8. That nothing in this Act shall extend to any lease made after the passing of this
Act.

9. That no landlord shall be compelled to sell under the provisions of this Act unless
the whole of the purchase-money be tendered or offèred to be paid.

SCIEDULE (A.)
Sir Samuel Cunard-Proprietor of townships, numbers Two (2), Fourteen (14), Twenty-

one (21), Thirty-two (32), Forty-four (44), Sixty-three (63), Sixty-four (64), and of
halves of townships numbers Twenty (20), Forty-lie (45), Forty-six (46), Forty-nine (49),
and parts of townships, Eiglif (8), Forty-eight (48), Fifty-five (55), and Sixty-five (65), also
one-third part of townshi wenty-seven (27).

Mr. Edward Cuar d-Proprietor of townships numbers Four (4), Five (5), Six (6), and
half of township number One (1).

Right Honourable Laurence Sulivan-Proprietor of townships numbers Nine (9),
Sixteen (16), Twenty-two (22) and Sixty-one (61).

Sir Graham Montgomery--'roprietor of the one-third (i), parts of townships numbers
Fifty-one (51), Fifty-nine (59), and Thirty-four (34).

Honourable Thoinas K. Haviland-Proprietor of township number Fifty-six (56), and
parts of townships numbers Forty-three (43), Forty (40) and Eight (8).

Henry and Edward Palmer-Proprietors of half of township number One (1).
Mr. Daniel Hodgson-Proprietor of part of township number Twenty-three (23).
Mr. William Cundall--Proprictor of part of township number Twenty (20).
Mr. John AI. M'Donald-Proprietor of parts of townships numbers Thirty-five (35)

and Thirty-six (36).
Mr. John R. Bourhe-Proprietor of half of township number Thirty-seven (37).
James Montgomery, Esq.-One-third part of townships numbers Fifty-one (51),Fifty-nine

(59) and Thirty four (34).



PRINCE EDWARD ISLAND.

- No. 14* -

8

Comy of a LEiITER froin C. Forteàcue, Esq., i.p., to Sir Sanuel Cunard, Bart.
No. 14*.

C. Fortescue, Esq.,
P t Si Q

Sir,. Downing-street, 28 March 1862. Cunard, B
I Am directed by thei Duke of Newcastle to inforn you, that lie bas Lad under 28 March

his niost serious consideration the report made by the Commoissioners appointed
to inquire into the differences prevailing in Prince Edward Island relative to
the riglits of landowners and tenants. ln considering that report, bis Grace has
also given careful attention to the representation made by you as one of the
principal landowners in your letter of *2d October last. Page 78.

Your inowledge of the Report of the Comnissioners was derived froni a
statement made by Mr. Howe at a public meeting, which was published in the
local papers. The Duke of Newcastle considers that the landowners of Prince
Edward Island should now be put fully and formally in possession of the
Report; I am therefore directed to enclose a printed copy of it for your and
their information.

The suggestions of the Commissioners for the settlement of the landowner*
and tenant question are two. First, that the operation of the Laüd Purchase
Act should be extended to the whole island, the British Treasury assisting the
Local Treasury by a guarantee to the extent of 100,000 1. Second, if that
cannot be done; that a system of coinpulsory sale under arbitration should be
organised.

To the frst suggestion, the Duke of Newcastle is unable to accede. le does
not consider that the condition of Prince Edward Island is such as to justify an
application to Parliament for the guarantee of a loan on its behalf ; and even if
such a guarantee were given, and a loan raised, it does not appear certain that
it would be effectual for the purpose.

To the second suggestion, you have as a landowner stated certain grave
objections. You object that the arrangement proposed is not an award by the
Commissioners, but the suggestion of a mode of obtaining an award through.
others; that consequently it is not in conformity with the agreement between
Her Majesty's Government and the proprietors, nor with the address of the
Assembly to the Crown, and that it would place the landowners at the mercy of
the opposite party, and would probably involve an extravagant expense, which
would fall exclusively on them. His Grace cannot deny the weight of these
objections, nor assuming that they would be adopted by other landowners,
could he feel entitled in the face of them to claim the landowners' acceptance of
the Commissioners' recommendation, by virtue of the assent which they gave
to the appointment of the Commission.

But his Grace would regret extremely if the difficulty of adopting either
course suggested by the Comnmissioners should involve the necessity of aban-
doning all hope of compromising the differences which have so long distracted
the Colony, and be bas accordingly directed bis attention to the possibility of
devising some other schene by which those differences might be reconciled with-
out injustice, or too great a sacrifice on either side. The project to which his
Grace has been led, I am now to convey to you, and to request that it may
receive the careful consideration of yourself and the other owners of estates in
Prince Edward Island. His Grace would be glad to be inforned as soon as cou-
venient of the result of your deliberations. It would be evidently desirable that
he should have the opportunity of weighing any suggestions which you may
offer before communicating the scheme to the Governor of Prince Edward
Island for the consideration of the Local Legislature.

The object to be aimed at is to secure to the landowner, if not all to which he
is legally entitled, yet all that he bas hitherto received, on a safer footing than
before, and to place the tenant in a more definite and encouraging position, in
which he may know exactly, once for all, the terms on which lie may acquire
Lis land. It odeurs: to the Duke of Newcastle that this might be accomplished
by enabling the Local G overnment to treat for the purchase of the landowners'
rights, and their subsequent sale to the tenant, thus interposing the Government
between the two parties, making it debtor to the one for the price of bis land,
and creditor to the other for the amount of his rent. The mode in which the
Duke of Newcastle would propose to work out the arrangement, is as follows:-

He would propose that a tribunal should be constituted to.which the owners
and tenants on an estate should be at liberty to apply whenever tliey should
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agree to desire the commutation of their tenure ; that on such application the
tribunal should ascertain the amount of rent reserved in the lease of the land
in question, and the amount actually paid for a period of (say) 14 years; that
the mean between the two should be taken as the actual rent, and that the price
of the fee-simple should be 16 years' purchase of the rent so ascertained. If
the tenant could pay tliat price at once the transactiun might be at once com-
pleted; if he could not, the Government should issue to the laudowner debentures
for the amount, bearing interest at 6 per cent., secured, as I shall hereafter
explain, on the colonial revenues, and a mortgage for the anount at the same
interest should be taken by the Government over the land so enfranchised. The
effect would be, where rents had been regularly paid, to give tle landlôrd 16
years' purchase of the anount reserved in his lease ; where they had been irregu-
larly paid, 16 years' purchase of more than lie had received, but less than ie was
legally entitled to clain; and where they had not been paid at ail, 8 years' pur-
chase of his legal rent. The number of years purchase bas been fixed with refer-
ence tothe interest of imoney in Prince Edward Island, which is assumed to be
.6 per cent.

To provide the interest of the debentures so to be issued would not, judging
from the Commissioners' Report, involve any difficulty; but to ensure perfect
security his Grace would propose to the Legislature that the amnount of deben-
tures to be issued in any one year should not exceed 30,000 1. ; that soie
special tax should be exclusively appropriated by Act to the liquidation of the
interest upon them, and that they should moreover fòrn a first charge on the
colonial revenues generally. The interest on the mortgages to be taken by the
Government over enfranchised land would form a further security, and would
provide the means of gradually paying off the principal. The selection of
properties to be enfranchised, if they should in any year exceed the value of
the debentures to be issued, should as far as possible, by priority of application.
and the decision as to the debentures to be froin tine to time paid off should
be muade by lot; these ininor points, however, the Duke of Newcastle would be
disposed to leave generally to the decision of the local legislature. The deben-
tures or noney to be received in payment for land, must of course be made
subject to whatever liabilities or obligations the land itself was subject to, and
provision mrust be made for ascertaining the title of the reputed owner of land
to be dealt with, and for verifying the returns of rents said to have been.
paid; it would be for the local legislature to decide whether these duties should
be delegated to one of the existing courts of the island, or whether an officer.
should be specially appointed for the purpose; whichever were adopted would.
evidently be the tribunal to which applications for the benefit of thé scheme
should be addressed in the first instance.

This is a general outline of the scheme which the Duke of Newcastle would
propose. You will observe that, for the present at least, his Grace desires to
leare its operation voluntary ; he trusts, however, that it would fnot for that
reason, be less widely resorted to ; the benefit to the landowners would be that,
it would relieve thein froi the delay and expense invoived in any arbitration
scheme; that it w'ould enable theni to ascertain exactly the price foi which
they might be required to sell their land, and that if this price were not paid
down it would substitute a Goverurnent annuity receivable without delay or
difficulty for a precarious and uncertain rent; to the tenant it would bring
certainty and confidence, and, by putting an end to the irritation which has so
long distracted the Colony, would enable hin to devote himiself undisturbed to
his appropriate occupations.

It will be a source of sincere satisfaction to the Duke of Newcastle, if through
his intervention the agitation of past years nay be put an end to in Prinée
Edward Island, and the Colony be enabled to pursue the career of prosperity
for which its position and capabilities eminently adapt it.

I amn , &c.
(signed) C. Fortescue. -
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-No. 15.-

CoPY of a LETTER from Sir S. Cuzard, Bart., to His Grace the Duke of
ewcastle, K.G.

My Lord Duke, London, 2 April 1862.
I HAVE just receired a letter from the Governor of Prince Edward Island,

in which he says that a Bill - allowing the tenants permission to purchase at
15 years' rent would settle the long-vexed question in a week."

The Bill that I submitted to your Grace, not only allows that permission,
but gives five years to the tenants to enable them to provide the money.

If your Grace could therefore send ont the Bill by the packet on Saturday
next, it would be in time to be passed by the Legisiature now in Session, but
if it is deferred until the next packet, it will be too late, and another year
of agitation will take place, during which no rent will be paid.

I therefore entreat your Grace to be so good as to send out the Bill by
this packet; it will be of great service to the proprietors, and to the tenants
also.

I have, &c.
(signed) S. Cunard.

No. 15.
Sir S. Cunard,
Bart.; to the Duie
of Newcastle, x.a.

2 April 1862._

-No. 16.-

CopY of a LETTER from Sir F. Rogers, Bart., to Sir S. Cunard, Bart.

Sir, Downing-street, 5 April 1862.
I Am directed by the Duke of, Newcastle to acknowledge your letter of the

2d instant, in which you request that he will forward to Prince Edward Island
by to-morrow's mail a draft Bill, enclosed in a letter of the 28th ultimo*, signed
by yourself and other proprietors of land in that Colony.

This request is not exactly the same as that which concludes your letter of
the 28th, which was to the effect tbat lie would cause a Bill to be framed and
sent out to the Governor.

His Grace readily acquiesces in the request contained in your letter of the 2d.
He will therefore forward the draft Bill by the mail of to-day. And it will
become unnecessary that the Prince Edward Island proprietors should take
into consideration the proposals contained in my letter to you of the 28th*
ultimo, until it appears how the draft Bill is received by the Prince Edward
Island Legislature.

I an to observe that the schedule to the Bill contains the names of several
proprietors who have not signed the letter of the 28th. . It would be very de-
sirable that the Governor should be authoritatively informed who are the
consenting parties to the Bill besides yourself, Sir Graham Montgomery, and
Messrs. E. Cunard, James Montgomery, and L. Sulivan.

I have, &c.
(signed) Frederic Rogers.

No. 17.-

CopY of a LETTER from Sir F. Rogers, Bart, to Sir ,. Cunard, Bart.,

Sir, Downing-street, 3 December 1862.
I Am directed by the Duke of Newcastle to transmit to you the enclosed copy

of a Despatch from the Lieutenant Governor of Prince Edward Island, containing
the decision of his Government on the draft Bill, embodying:a plan for enäbling
the tenants to purchase their holdings, which was forwarded to the Colony at the
request of yourself and other principal proprietors in the Island.

The decision of the local Governnment in this imatter bas been delayed to the
present time because the Council-declined to entertain the measure so long as the,
Acts of the Legislature for giving effect to the award of the. Commissioners Were
under consideration. Those Acts haing been disallowed by Her Majesty, your
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No. 16.
Sir F. Rogers,
Bart., to Sir S.
Cunard, Bart.

5 April 1862.

Page 81.

Page 83'.

No. 17-
Sir F. Rogers,
Bart., to Sir S.
Cunard, Bart.
3 December 1862.
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proposais %%ere, by his Grace's desire, again submitted to the Council. It will be
seen, however, that they decline to recommend their adoption.

A second Despatch frem the Lieutenant Governor is also enclosed, which con-
tains the opinions of Messrs. Gray, Howe, and Ritchie on the Bill.

I am desired to request that you -will inform the Duke of Newcastle whether
under these circumstances the proprietors intend to press their proposal any
further. Should that not be their intention it would rest with his Grace to iake
some suggestion to the Legislature, which lie would desire if possible to bje made
with their concurrence, and with regard to which lie would be readv to enter
into communication with thein, remembering, of course, that nothing can be
worse for all parties than the continuance of the present state of uncertaintv on
the subject.

I am, &c.
(signed) Frederic Rogers.

No. 18.
Sir S. Cunard,
Bairt., ta Sir F.
Rogers, Bart.
30 January 1863.

• Page 85.

- No. 18.-

Copy of a LETTER from Sir S. Cunard, Bart., to Sir Frederic Rogers, Bart.

Sir, 26 Prince's Gardens, 30 January 1863.
I HAVE to acknowledge your communication of the 3d December,* enclosing

copy of a Despatch from the Governor of Prince Edward Island with the decision
of the Government, refusing to entertain the Bill for enabling tenants to pur-
cliase their farms; also opinions of Messrs. Howe, Gray, and Ritchie on the Bill,
and requesting me to inforin his Grace the Duke of Newcastle, whether the pro-
prietors intend to press their proposai any further.

In reply I beg to say, that in, making that proposal, niyself, and the other
proprietors vho acted with me, conceived ourselves making yery great sacrifices
in favour of our tenants; as they, through their Government, have thought fit to
reject the boon we offered, it is neither our interest nor desire to press the mat-
ter on them. I conceive we now stand as we were before we agreed to the Coin-
mission. The very imprudent and unjust conduct of the Commissioners in
sweeping away almost all the arrears of rent, will, I find, involve a much greater
pecuniary loss than I ever contemplated; but had not the absurd arbitration
clause rendered the whole proceedings void, having given the Commissioners
power over the arrears, we should have submitted to the loss without remon-
strance.

Aware of the disappointment that would be felt on the award being found to
be illegal, we offered the Bill, without altering any portion of the decision, except
substituting for the illegal arbitration clause, a rate of commutation lower than
otherwise we should have thought of granting.

The rejection of our offer has absolved us from all conventional arrangements;
it would require consideration, before agreeing to renew our offer, even if it were
desired. I need hardly say that any suggestions which his Grace may see fit to
make to us, will receive our most respectful attention, and while, I trust, the
manner in which myself, and the other proprietors, have acted from the first,
will be viewed as a pledge of our readiness to acquiesce in any reasonable pro-
posal, I must observe, that being now free from ail conventional obligations, I
must disclaim ail right on the part of the Island Legislature, or the Imperial
Government (without our concurrence) to interfere with our property, in any
manner different from that in which private estates in England could be dealt
with. With respect to the opinions of the Commissioners, I may remark that
they only confirm what appears on the face of the report, namely, that they have
acted on principles utterly *opposed to right and justice. In their report,
page 25, they say, " that industry or idleness, good health or sickness, a sick
family, or a barren béd, or many children, may affect the value of farms.' Now,
though these circumstances might render one person less able to purchase thhn'
another, I cannot see that the marketable value of productive land can be depre-
ciated by the sterility of the tenant's wife, or the industry or idleness, heatih or
sickness, of himself or bis fanily.

The Commissioners remark, that it would be unfair to demand as much for a
farm vorn out by cropping as for one skilfully managed.

If
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If farms are given to two individuals, and one by proper management grows
rich, while the other by bis management runs bis out and remains poor, it is
not the landlord's fault, nor should he on that account receive less for bis rever-
sionary interest, because, if the tenant pays bis rent, the landlord is not injured,
and if he does not, he can enter and sell, and let the farm to one who will.

The assertion of these gentlemen, that if the landlord re-entered, lie could not,
in many cases, sell the farn for 15 years' puncnase of the rent, is entirely con-
trary to the fact.

I believe there is not an improved farm on my estate, which, if surrendered
to-morrow, would not sell for 15 years' purchase, and I believe very few indeed
which would not realise double that amount.

They bave evidently acted on the monstrous principle that the amount of com-
mutation should be proportioned to the circumstances of- the tenant, and not to
the beneficial interest of the landlord.

M1y tenants hold under duly executed leases, and can compel me to fulfil my
engagements to them, and I hope and trust that his Grace the Duke of New-
castle will not give bis sanction to an act of the Island Legislature calculated to
deprive me, and the other proprietors, of our property.

I remain, &c.
(signed) S. Cunard.

- No. 19. -

Copr of a LETTER from T. Frederick Elliot, Esq., to Sir S. Cunard, Bart.

Sir, Downing-street,14 February 1863.
I A directed by the Duke of Newcastle to acknowledge the receipt of your

letter of the 30th ultimo.
As it appears from the contents of that letter that the proprietors who are

co-operating with you consider " their offer of the 28th of March last to be now
finally disposed of," bis Grace desires me to inquire if you have any observations
to make on the letter addressed to you from this Department on the 28th March
1862, which has hitherto received no answer.

I am, &c.
(signed) T. FrederickElliot.

No. 19.
T. F. Elliot, Esq.,
ta Sir S. Ound,
Bart.
14 February 1863.

-No. 20.-
No. 2o.

Corr of a LETTER from Sir S. Cunard, Bart., to T. Frederick Elliot, Esq. Sir S. Cunard,
Bart., ta T. F.

Sir, 26, Prince's Gardens, 24 February 1863. Elliot, Esq.
I HAVE to acknoWledge the receipt of your letter of the 14th instant, requesting 24 February 1863.

to be informed if I have any observations to make on the letter addressed to me
on the 28th March 1862, which bas hitherto remained unanswered.

I beg to say, that I thought the letter from the proprietors, dated the 28th
Marcb, which would be received at the Colonial Office the saime day on which * Page 8,
the letter referred to was sent to me, would be considered as embracing a reply
to that Jetter, as it contained the sentiments of the proprietors on the subject.

1 have not seen any of the proprietors lately, butl arm sure. they could not
agree to the proposals contained in the letter of the 28th 'March; it suggests the
constitution of e tribunal to deal between owners 'and a tenants, ivhich could lot
be entertained. It proposes that a tenant a ho bas paid, his arent regulirly for
14 years, should be entitled to the fee-simple at 16 years' purchase, to whicli there
would be no objection, but it further proposes, that the tenant who does not pay
his rent shal be entitied to purchase at eight years, which would operate as a
premiuni against paying rent at all.

There is no tenant on the Island who cannot pay his rent, if lie is industrious
and sober, and lie can also lav past in a'ew ears, as nuch money as will ena ble
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him to purchase his farm; many of my tenants have done so, paying me in
ternis of their leases, being 20 years' purchase, and they are now thriving men.

But while the agitation is kept up by designing people, rent will not be paid,
nor money laid up to purchase farms; time is wasted and money spent in attending
political meetings.

The tenants are told that if they continue to agitate, the Colonial Office wiLl
support them, and that they will, in the end, obtain their object; but I feel
confident that his Grace vill not give his sanction to such unjust proceedings.

The Bill proposed by the proprietors' last year contained a most liberal offer
to the tenants, and I think the Colonial Government did not study the interest of
the tenants in rejecting it.

I have, &c.
(signed) S. Cunard.

No. 21.
Sir F. Rogers,
Bait., to Sir S.
Cunard, Bart.

1 July 1863.

-l o-* 61

No. 2 2.
Sir F. Rogers,
Bart., to Sir S.
Cunard, Bart.
28 October 1863.

* Printed at p. 120.

No. 23.
Sir S. Cunard,
Bart., to Sir F.
Rogers, Bart.
31 October 1863.

Cory of a LETTER froni Sir Frederic Rogers, Bart., to Sir S. Cunard, Bart.

Sir, Downing-street, 11 July 1863.
I Am directed by the Duke of Newcastle to send you the copy of a Despatch, with

an enclosure, which his Grace has this day addressed to the Lieutenant Governor
of PrinceEdward Island, on the subject of the land tenures in that Island, and
I am to request you to be so good as to communicate the same to the proprietors
in this country, who are interested in the question.

- eI have, &c.
(signed) .Frederic Rogers.

-No. 22.

Copr of a LETTER from Sir Frederic Roqers, Bart., to Sir S. Cunard, Bart.

Sir, Downing-street, 28 October 1863.
I Ni directed by the Duke of Newcastle to transmit to you for any observa-

tions which the landed proprietors of Prince Edward Island nay have to offer, the
copy of a proposal* for the seulement of the land question, which has been sub-
mitted to his Grace by the Delegates who have corne over to this country for
that purpose.

I amn , &c.
(signed) Frederic Rogers.

- No. 23.

CoPY of a LETTER from Sir S. Cunard, Bart., to Sir F. Rogers; Bart.

Si, 26, Prince's Gardens, 31 October 1863.
1 iiAVE to acknowledge the receipt ef your letter of the 28th instant (it was

incorrectly addressed to Edmonton, and the delivery thereby delayed) enclosing
copy of proposals submitted by the Delegates from Prince Edward Island.

I will endeavour to see some of the proprietors, and ascertain their views on
the subject.

Ig am, &c.
(signed) S.Cunard.,
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No. 24.
No. 24.

Corr of a LETTER from Sir S. Cunard, Bart., to his Grace the Duke of Sir S. Cunard,
Newcastle, K.G. Bart., to Duke of

Newcastle, K.G.

My Lord Duke, 26, Prince's-gardens, 14 November 1863. 14November1863.
IN replying to the proposais made by the Delegates from Prince Edward

Island, as set forth in their letter of the 13th ultimo,* it may not be out of «Printed at p. i2o.
place to advert to the original granting of the Island, about 90 years ago, in
large lots, which has been so much and so severely co.mmented upon. It was an
act of necessity, the Island at that time being derelict, and it was absolutely
necessary to make arrangements for taking possession of it. The grantees
have all lost very heavily by accepting the grants ; but no individual on the
Island at present bas been injured by that proceeding; on the contrary, these
grants have been made a fruitful source of profit to the present generation, for
when money is required, for any purpose, a law is passed to raise the amount by
a tax on the proprietors' land.

I can recollect the following taxes; viz., one for making the great roads in the
Island, another for the encouragement of education, and another for erecting in
Charlotte Town a large building for the Parliament to assemble in, and for all
other Government purposes. Thiis was a most costly edifice, being constructed
of cut stone, imported into the Island ; and I believe the tax was continued after
a sufficient suin had been raised to cover the cost.

In the adjacent colonies ail these services are defrayed out of the general
revenues of the country; but in Prince Edward Island they have been raised by
taxes, levied chiefly upon unproductive property, the cultivated paying only
half the rate of the uncultivated ]and. There are many tracts of poor land
which have been taxed in this way to four times the amount that the land would
sell for, and in very many instances; where the agent had not sufficient money
from the produce of the land to pay such tax, parcels of the best land have
been sold under execution to satisfy the clain, ith the addition of heavy
costs.

I have paid for land taxes on my own and my son's wilderness lands, between
the years 1841 and 1862, the sum of 8,641 I. It may be said that there bas not
been land for new settlers, but that is not correct; the proprietors have always
been willing to supply any quantity upon most easy terms, and the Island
Government have now also large quantities of land which cost only 2 às. 2 d. per
acre; and as the Government are too liberal to miake money by the poor
settlers they will of course sell the land to them at cost price, so that persons
wishing to procure land are not dependent on the proprietors. I therefore re-
peat that the grants so much complained of have not been an injury to the
present inhabitants, but a profit to them.

In my leases the rent and purchase money are made payable in British
sterling money, and were so paid for many. years, until an Act vas passed re-
ducing the 1 ,. sterling to 16 shillings ; for instance, if a tenant owes nie 5 1. ster-
ling for rent under his lease, and I owe him five sovereigns for any article
purchased of him, he would pay me 3 1. 15s., and I should have to pay
him 5 1.; thus the ,Act reduced the value of my rent and sales 25 per cent

A landlord is not allowed to proceed in the Small Debts Court for the reovery
of rent, while all debts under 5 l. are recoverable in that court ; and he cannot
sue in the Supreme Court for a debt under 10 L., and, as the rent is frequently
from 2 1. to 2 i. 10 s., four or five years must elapse before he can proceed
in the Supreme Court ; and there are also difficulties placed in the way of re-
covering rent in the Supreme Court.

I mention these circumstanceso osho the vexatious Acts that have been
passed to injure the proprietors ; they have been -most unjustly deprived of
one-fourth of their property, and difficulties placed in the way of the collection
of the renainder.
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Some of the propositions of the Delegates appear to be complicated and difl-
cult to be'understood, but all of them interfere with the written agreements be-
tween landlord and tenant, and go to deprive the landlord of his just rights.
One proposal is for remission of arrears of rent prior to M\iy 1858; another
to reduce the term of purchase from 20 to 15 years ; this would not appear to
be a very just proposition when it is considered that an Act has already been
passed reducing the sterling money, in which the rents and purchases are payable,
to the extent of 25 per cent., so that this further demand is a further additional
reduction of 25 per cent. Another proposal is that land leased originally at 1 s.
per acre, and now paying a higher rate, should be reduced to 1 s. Some of mny
tenants are in that position. Any changes that have taken place have been
matter of agreement between my agent and the tenants, and always at the re-
quest of the tenant, and for bis interest. I happen to recollect an instance that
vill serve to illustrate the case : two tenants, on adjoining farms, owed each
50 1. for rent; one paid the debt, the other proposed to pay sixpence addition
per acre, as commutation for the 50 1., to which my agent agreed, and granted
him a new lease, the current interest of the Island being 6 per cent.; the 50 1.
gave him 3 1., and he paid for additional rent only 2 I. 10 s. It was therefore to
the advantage of the tenant, and he wished to have the use of the money ;
these two farms would now sell in the market for 600 L. or 700 1. each. Can it
be just to ask to disturb such arrangements?

I will now state the terms upon which land can be at all times had. A poor
man applies to my agent for 50 acres of land; he obtains it on the following
terms:-

One year - - - - - - at 3 d. per acre,

- - - - - at 6 d. per acre,

- - - - - - at 9 d. per acre;

and thereafter, at 1 s. per acre (I having previously made a road to the land).
The tenant has tbe privilege of cutting timber for building bis bouse and out-
houses, as well as for fuel, and also to sell for ship-building and other purposes ;
if he be an industrious man he will have a comfortable homestead at the end of
four years, together with bis 50 acres of land, and for vhich he is to pay an-
nually 37 s. 6 d. sterling, or at the rate of 9 d. per week, and the privilege of pur-
chasing the fee-simple at any time for 37 1. 10 s. ; lis agreement is for 50 I.; but
by the Act of the Legilsature the money value is reduced to 37 1. 10 s.

Now compare or contrast the situation of this man with the farm labourer in
Great Britain, who cannot get a shelter for his family for double that rate per
week, and is liable to be turned out at any moment by the omission to pay only
one week's rental.

I have granted 1,496 leases within the last 25 years ; many of the parties are
comparatively rich, while some of them have purchased their freeholds, otiers
would do so, but prefer retaining the money, being aware that they have the
privilege of purchasing at any time.

I have not been able to consult with any of the proprietors; they are out of
town, and I have also been away. I am therefore only now expressing my own
sentiments; but I will take the earliest opportunity of seeing them, and I hope
to be enablied to submit to your Grace some proposals in the form of a Bill,
which I trust may meet your approbation, and be the means of producing a better
feeling in the Island.

I have, &c.
(signed) S. Cunard.
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CoPY of a LETTER from T. Frederick Elliot, Esq., to Sir S. Cunard, Bart.,

Sir, Downing-street, 23 November 1863.
I AM directed by the Duke of Newcastle to acknowledge the receipt of your

letter of the 14th instant,* communicating to his Grace your views with respect
to the proposais of the Delegates on the Prince Edward Island land question.

I have, &c.
(signed) T. Frederick Elliot.

No. 25.
T. F. Elliot, Esq.,
to Sir S. Cunard,
Bart.
23Noveniber1863.

* Page 89.

- No. 26. -

Corr of a LETTER from T. Frederick Elliot, Esq., to Sir S. Canard, Bart.

Sir, Downing-street, 26 November 1863.
I Am directed by the Duke of Newcastle to acquaint you that his Grace lias

received from Mr. Pope, one of the Delegates from Prince Edward Island on
the land question, a letter pressing for an early reply to the proposal submitted
by himself and his colleague.

His Grace deems it proper to communicate this circumstance to vou althougli,
from the tenor of the concluding paragraph of your letter of the 14th instant,t
he has no doubt that no time will be lost in arriving at a decision on the
subject.

I have, &c.
(signed) T Frederick Elliot.

No. 26.
T. P. Elliot, Esq.,
to Sir S. Cunard,
Bart.

26 Nov. 1863.

+ Page 89.

- No. 27. -

Cory of a LETTER froin Sir S. Cunard, Bart., to Sir Frederic Rogers, Bart.

Sir, 26, Prince's Gardens, 5 Deceniber 1863.
WITH reference to the letter which I had the honour to address to the Duke of

Newcastle on the 14th November,‡ relative to the proposais made by the Dele-
gates from Prince Edward Island, I now beg to submit, for the consideration of
his Grace, the draft of a Bill to which I then alluded. I have since consulted
with some of the principal proprietors in this country who have given their assent
to the Bill; the greater number of the proprietors reside on the island, and I
have reason to believe that they vill also give their concurrence to it.

No. 27.
Sir S. Cunard,
Bart., to Sir F.
Rogers, Bart.
5 December 1863.

t Page 89.

In making these concessions we do not recognise the right of Delegates or anîy
other, party to interfere with w'ritten agreements existing between landlords and
tenants, but we make the concessions in the hope that they may produce peace
and obedience to the laws. It is to be fully understood that this Bill shall be
taken to contain the ternis upon which the land question of Prince Edward
Island shall be settled, and it is further expressly understood that, in case any
alterations shall be made in the provisions of the said Bill by the Legislature of
Prince Edward -Island, the proprietors will not in anywise be bound thereby.

I have, &c.
(signed) S. Cunard.
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Enclosure in No. 27.

Enc. in No. 27. A BILL for settling Differences between Landlord and Tenant, and to enable Tenants on
certain Townships to purchase the Reversion of their Farms.

WTHEnEAs, by a certain address of the House of Assenbly, pursuant to certain reso-
lutions passed by the said House, it was prayed that Hier Majesty's Governnent would be
pleased to direct a Commission to inquire into the existing relations between landlord and
tenant, and to negotiate with the proprietors for abatement of arrears of rent, and also
for termus to enable the tenants to purchase the reversion of their fans:

And whercas Sir Sainuel Cunard, Baronet, Edward Cunard, Sir Graham Montgomery,
Baronet. James Montgomery, the Right Honourable Laurence Sulivan, Daniel 1-odg-
son, Wiliamn Cundall, ,Tohn Roach Bourke, the Honourable Thonias Heath Haviland,
John A. M'Donald, and the 1-lonourable Edward Paner and lenry Palmer, proprietors
of the several townslp lands mnentioned ini the Schedule to this Act, mnarked A, did
agree to the issuing of such conunissionî: And whereas a Royal Commission was there-
upon issued: And whercas the said Comumissioners by their repoi.t did find and declare
that the said township lands were not liable to forfeiture in Consequenice of any omission
to perform, or any nonperformance of any of the conditions in the original grants thereof.
And also that no arrears of quit-rents by the said grants reserved are now due or recover-
able froni the proprietors, tenants, or occupiers of such lands; and also that the pro-
prietors, their tenants or occupiers should be quieted in1 their possession of certain parts
of .the said lands called or known as " The Fisliery Reserves," and did also declare and
award that all arrears of rent which acerued, due to the said proprietors in respect of
any of the said lands previous to the 1858, should. be remitted to the
tenants, and did also give 'certain rates at whicl ther should have a right to purchase the
reversion of their farms : And whereas the said Comniissioners did also by their report
direct and provide. that in certain cases the value of the land should be ascertained
by arbitrators to be appointed by the landlords and their tenants; in making which
last direction or provision the said Commissioners exceeded the authority intended to be
given theil by the Assembhly and the said proprietors, and the said report or award is
therefore void: And whereas it is nevertlieless expedient for preventing the tenants being
deluded by the agitation of imnprticable projects, based on certain questions, called in
the said resolutions the " Esclcat Question," the l Fisliery Reserve Question," and the
l Quit;-rent Question," that the declaration, provisos or directions, relative thereto should
be confirmed in the maner, and under the provisos lereinafter mentioned:

And whereas it hath been agreed between ithe said proprietors and certain delcgates or
agents of the Government of Prince «Edward Island, te remit to their tenants on their
respective estates certain arrears of rent, hereinafter mcntioned, and also that the tenants
on the said estates shall have the right to purchase the reversionary interest in their
farns at the rate and in the imanner liereinafter expressed:

1. Be it therefore enacted by the Lieutenant Governor, Council, and Assembly, that
from and after the passing of this Act, and until the 1st day of May 1884, every tenant
of any of the proprietors in the said Schedule named, having at the time of desiring to
exercise the right of purchase hereinafter given, an unexpired terni of not less than 40
years under written demise, in any of the township lands of such proprietors shall have a
riglit or option to purchase the reversionary interest of such proprictor, his heirs or
assigns therein at 16 years' purchase of the yearly rent reserved and made payable by and
under such demise; provided always, that in any case where the said yearly rent during
the first portion or years of the terni shall be less than the yearly rent reserved during the
residue of such terni the anount of the purchase-moncy shall be coiputed by muliplying
the maximum or full rent reserved during the rosidue of such terni by 16.

2. Be it further enacted, that the hereinbefore recited declarations or award of the said
Comimîissioners respecting the escheat or forfeiture of the said township lands, and the
arrears of quit-rents, and aiso concerning the lands known or called the Fishery Reserves,
be and the sanie is hereby declared to be binding iu law and in equity.

3. Be it further enacted, that the arrears of rent which have accrued due to any of the
said proprietors from any tenant of such township lands previous and up to the ist day of
May 1858, and which at the passing of this Act arc nmpaid, bc and the same are hereby
remitted and given up; provided always that nothimg in this Act shall extend to remit or
release any arrears of rent for whichjudgment in any court shall have been recovered
against any tenant previous to the 1st day of October 1863, noI te remit orelease any
rent due from any tenant the unexpired term of whose lease shall not exceed 40 years;
and provided further, and it is hereby declared that nothing in this Act shall be construed
to entitle any tenant who, subsequeut to the i1st day of May 1858 shall have paid a sum
larger than was sufficient to cover or liquidate the rent accruing due between the said
1sf day of May 1858 and the imne of his making such paynent, to bave the overplus or
amount reniainiug after deducting the rent so accruing betwcen the said 1st day of May
1858 and the tinie of sucht haynït-rpplied-in-rtowards- fe liquidation or payment of
any rent accruing after suchi payment, but such overplus shall be talken -mand held to have
been appropriatcd by the landiora ii paynent of arrears that accrued due previous to the
said 1st day of May 1858.

4. Be
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4, Be it further enactcd, that any action hereafter to be brouglit by any of the said pro-
prictors, their ieirs or assigns, against any such tenant for tle recovery of rent which
may have accrued due previous to the 1st day of May 1858, under any such demise as
aforesaid, that Act (as to so mueli of the denand as relates to rent accrued due previous
to such last-imentioned date) shall be a good defence under the general issue, without the
same being specially pleaded in bar thereto.

5. That nothing in this Act shall be construed to entitle the tenant of any farm or
lands comprising any mill site or water power capable of being used for the driving of any
saw or grist mill whereon any snch mill now is, or hereafter has been erected to any such
remission of arrears of rent, or a right to purchase the reversion thereof as aforesaid

6. That no tenant shall be entitled to claim the right or option to purchase under this
Act unless all arrears of rent, and which may be recoverable by action, or for which judg-
ment previous to the 1st day of October 1863 shall have been recovered shall be fully paid
and satisfied.

7. That in case flic tenant shall desire to purchase between the periods or days on which
the rent falls due, the same shall be apportioned, and the portion there found to be due
added to the purchase-money payable by such tenant under the provisions of this Act.

8. That nothing in this Act shall extend to any lease made after the passing of this
Act.

9. Tiat no lanclord shall be compelled to seli under the provisions of this Act unle8s
the whole of flic purchase-money be tendered, or offered to be paid.

SontzL (A.)
SIR Sa3tLSL CUNARD, proprietor of townships numbers two (2), fourteen (14),

twenty-one (21), thirty-two (32), forty-four (44), sixty-three (63), sixty-four (64), and
of halves of townships numbers twenty (20), forty-five (45), forty-six (46), forty-nine
(49), and parts of townships eight (8), forty-eighît (48), fifty-four (54), and sixty-five
(65); also one-third part of township twenty-seven (27).

Mr. Edward Cunard, proprietor of townships numbers four (4), five (5), six (6),
and half of township number one (1).

Right H-onourable Laurence Sulivan, proprietor of townships numbers nine (9),
sixteen (16), twenty-two (22), and sixty-one (61).

Sir Graham fontgomery, proprietor of the one-third (i), parts of townships numabers
fifty-nine (59), and thairty-four (34).

Honourable Thoimas Heath Haviland, proprictor of township number fifty-six (56),
and parts of townships numbers forty-three (43), forty (40), and eight (B).

Henry and Edward Palimer, proprietors of half of township number one (1).
Mr. Daniel -iodgson, proprietor of part of fownship:number twenty-three (23).
Mr. William Cundall, proprietor of part of township number twenty (20).
Mr. John A. M'Donald, proprietor of parts of townships numbers thirty-five (35) and

thirty-six (36).
Mr. John R. Bourke, proprietor of half of township number thirty-seven (37).
James Montgomery, Esq., one-third part of townships nunbers fifty-one (51), fifty-nine

(59), and thirty-four.

oNo. 28. No. 28.
Corv of a LETTER from Sir Frederic Rogers, Bart., to Sir S. Cunard, Bart. S r F. Roger%Sir, Bart, to Sir s.

Sir, Downing-street, 1 January 1864. C
I AM directed by the Duke of Newcastle to transmit to you the enclosed

extract of a letter* fiom Mr. William I. Pope, and to request that you will i8 Dec. 1863,
enable his Grace to answer his inquiry as to whether the Prince Edward Island
land proprietors resideiit in this country , will be disposed to agree to the'third
proposition of the·Delegates from the Island, contained in the letter, a copY J ;
whiclh was furwarded to you on thë 28th of October.

H- Grace requests that you -il favournim with an early answer, as Mr.
Pope is anxious to leave this country by the mail of the 9th instant;

iar.,toSi.
(signed) Frederic Roqers.
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No. 29.
31rs.Cunardart.,
to Sir V. Rogen,

a Januiry 1864.

Page 93.

- No. 29. -

Copy of a LETTER from Sir S. Cunard, Bart., to Sir Frederic Roqers, Bart.

Sir, 26, Prince's Gardens, 4 JanuarV 1804.
I rEG to ieknow'ledge the receipt of your letter of the ist instant,* transmitting

an extract of one froi Mr. W. H. Pope, and requesting that I would enable the
Duke of Newcastle to answer Mr. Pope's inquiry as to vhether the Prince
Edward land proprietors, resident in this country, wfll be disposed to agree to
the third proposition of the Delegates from the Island, contained in their letter of
the 28th October last.

lu reply, I beg to acquaint you, for the.information of his Grace, that in my
f Page 89. letter of the 14th Nvovenbert in reply to the propositions submitted by the

belegates, I was reluctant to trust myself to make any remark upon* the third
proposition, lest I should make some observation that. might be deemed unplea-
saut, especially as the Delegates lold the highest official situations in the Island;
I therefbre passed it over, nierely stating that it was difficult to be understood.

Being now called upon specially to reply to this proposition, I will endeav u
to explain vhat 'would be its operation.

A tenant, holding a farm consisting of 100 acres, for which he is bound by
his lease to pay 51. rent per annum, and to pay it annually, would, under this
proposition, avoid paying bis landlord, being encouraged thereby to do so, but
would deposit his rent lu the bank, where he eau get 6 or 7 per cent. interest,
and at the end of 20 years the accumulated rent and interest would amount to
more than 1501.; this sum should, in justice, belong to the landlord, but the
tenant can then take 801. of it, and demand frot his landlord a deed, in fee
simple, of his farm, and has the remainder of the 15i0 Las a reward for dishonesty.
The only large proprietor I have been able to conimunicate -with, fully accords
with the opinion herein expressed, and I am quite satisfied that the other pro-
prietors, who are out of town, will equally coincide with the view I have taken
on the subject.

From the foregoing remarks I think his Grace will readily admit that the
proprietors in this country, and in the Island, cannot agree to the third proposi-
tion made by the Delegates.

I have, &c.
(signed ) S. Cunard.

No. 30.
Sir S Cunard,
Bart., to the Duke
of Newcastle, X.G.

6z y h 86

- No. 30. -

Copy of a LETTER from Sir S. Cunard, Bart., to Bis Grace
the Duke of Newcastle, .C.

arc Z 4. 26, Prince's Gardens, Kensington,
My Lord Duke, 26 March 1864.

My attention lias beenu called to a letter of Mr. Pope's, dated the 18th
t Page p 4. December 1863,‡ in which he endeavours to make it appear that my letter of
§ Page 89. the 14th November§ last coutains very great misstatements.

Though I do not think it necessary to discuss whether Mr. Pope's opinions or
mine, on island affairs, are most correct, I think it due te myself to notice some

If Page 120- of his remarks.
My letter wasNwritten in reply to that of the Delegates of the 13th October 1863,11

containing proposals for settling the land question, so me of which I thought so
extraordinary that I was surprised they should have been made by a Govern ment
really desirous of au amicable arrangement.

I an glad to find a more just consideration for the rigits of others lias caused
them to be withdrawn.

Mr. Pope
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Mr. Pope first quarrels witli an expression, "that wlien money is required for
any purpose, a law is passed to raise the amount by a tax on the proprietors'
lands." I do not suppose Mr. Pope tbinks I intended this ta be literally taken.
I might better have expressed my meaning had I said iliat in the times to which
my observation points, every pretext was resorted ta for taxing the lands and
oppressing the proprietors, whether the money was wanted or not, and I think,
among other legislative proceedings, the rejected Rent Roll Bill and Tenants'
Compensation Act would furnish pretty strong evidence of the fact.

Mir. Pope does not deny the existence of the Road Tax Act, but differs from
me in his idea of its justice. He bas a right to his opinion, and so hare I ta
mine. But he alludes ta a particular case, where I successful)y resisted a nost
iinjust demand, made against me under the Act, asserting that I evaded payment
of a thousand pounds by a " purely captions objection."

The assessment alluded ta was made before I purchased the property througlh
which the road passed. The Act under which it was made recites that it is jast
and reasonable that proprietors should contribute to the formation of roads made
through their lands.

The intention of the Act evidently vas that the proprictors should pay only a
proportion of the cost of making the road. Mr. Pope himself says that it -was
the great highway to the northern extremity of the Island. The public, there-
fore, nust have been greatly benefited by it, so that if there ever weas a case
where the chief part of the expense should have been borne by the public, it was
this. But the jury assessed 701. and sol. a mile against the proprietors, a sum
nearly, or quite sufficient, to cover, I believe, the expense of making the road.

The great hardship of the Roud Tax Act is that the owner of land is comn-
pelled ta pay for naking roads, where lie does not require thema, and such was
the case witl the road in question, along which, after a lapse of upwards of 20
years, but few persons have settled. But before taking any. proceedings, my
agent pointed out the defect to the Government, and offered ta pay one-half of
the anount, all that could, according to the intention of the Act, have been
assessed, and very greatly beyond what, in jastice, should, under the circum-
stances, have been assessed. This offer was refused, and, after the proceedings
were quashed, the Assembly passed an Act ta have a re-assessmenît. Alter being
referred to the Law Officers of the Crown, the Act ivas disallowed, which, I
presunc, would not have been the case if my proceedings had- been of the cha-
racter Mr. Pope describes. Ali the Acts-I alludedi ta are ii existence, and can
be referred ta, and they wfl), I think, show that it is not without reason I assert
that in Prince Edward Island the lands have been frequently resorted to in a
manner not usual in the adjacent colonies.

What relation the quit rents, imentioned by Mr. Pope to have been remitted,
have ta the statement in my letter, I am unablc to discover. The arrears of
quit rent were remitted long before I purchased. I paid a very large sun of
money for my estates, which I would not have paid had they been encunbered
with the quit rents, Those from whomi I purchasecl raay have derived ad vantage,
but it is evident that I neither did, nor could, derive any.

It is not intelligible from Mr. Pope's statement how the proprietors gained
6,0141. by the Land TacAct, nor do I see that it lias anything to do w'ith the
question if it wvere the case.

Mr. Pope says, Ir1The tax for the encouragement of, education is not as I would
have your Grace infer, levied chiefy on wilderness or unproductive land;, the
cultivated paving only one-half the rate of the uncultivated."

On referring to the Acts it appears thatin 1830 a tax of 2s. per hundred acres
was imposed. In 1887, wldeh was before I purehiased, it was lixed at 2,. imfl-
proved, and 4s, for:nimproved. lu 1848, it was fixed at 2s. 6d. for improved,
and 5s. for uninmproved, and- so continued ,down to,185,2 when it appears an
additional (id.) halfpenny per acre was imposed on all lands, wi'hich reduced the
proportion between cultivated and uncultivated, which before then wasas stated
in my letier, double on the latter. Writing only from recollec'tion, fanciediSt
still continuèd so. Thi slilght ina curacy is, I believe, thio tly one e ntained
in my letter.

28.The
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The next statement te which Mr. Pope -alludes is, "That I say that in my
leases the rent and purchase money are made payable in British sterling, and
were so paid for many years, until an Act was passed reducing the 1. sterling
te 16s. Thus the Act reduced the value of my rents and sales 25 per cent."
He thinks he iill have no difficulty in convicting mie here of a misstatement;
that lie desirts to do se is plain, but I think he will be disappointed.

My argument on the one-ninth Bill was, that it deprived me of one-fourth of
the rent to which I was legally entitled. Many of my tenants hold under leases
given by former owners, long before I purchased ; atthe time when many of the
leases w ere granted the currcncy was little, if at all, depreciated, and the pay-
ment of 1/. nith a 1 s. 9d. added, or l1. 2s. 2d. currency, would be about
equivalent to i-. sterling. It gradually became more and more depreciated, but
the landlords continued to add is. 9 d. and received the depreciated currency in
pay-ment ; but this indulgence did not deprive them of their right to the amount
agreed for, as is proved by the Tender Act, 12 Vict. c. 24, passcd in 1849,
which, after enacting that the sovereign shall be a legal tender for 30s., in the
7th section provides that the Act shall net affect leases in which the rent is
reserved in sterling money.

Such were our legal and well-understood rights, when in 1851 the 14th Vict.
c. 33, known as the one-ninth Bill, was passed, conpelling us to receive the
sovereign for 30s. which the Act, passed only two years before, shows ve were.
not bound to do. The proviso alluded to by Mr. Pope, providing that, where
the rent bad previously been exacted in sterling, it night still be se demanded,
only shou s tlat those who had been indulgent to their tenants were worse treated
by tle Legislature than those who had been exacting, which is just what I com-
plain Cf.

Mr. Pope alludes to an examination of my agent in the year 1840, in which
lie states thait the mode of converting sterling into currency was by adding one-
ninth. My agent was quite correct, it is the system always used in Nova Scotia,
but Mr. Pope omitied to state why that system could not be continued in the
Island ; it was in consequence of the depreciated state of the currency, the
Government having issued notes without providing specie to redeem then, and
when. applications were made at the Treasury, the reply %vas, there is no money
in the Treasury.

If the Bank of England were to refuse te pay their notes in specie, they would
soon be, like Prince Edward Island notes, at a great depieciation ; and as landlords
were not bouind te receive this depreciated currency, an Act was passed to
compel them te receive it, in paymeut for rent, at a fixed rate. Mr. Pope says
that a sovereign represents sos. Now, if lie owes me il., British sterling, for
rent, lie, under this Act, pays nie 11. 2s. 2d., but, if I owe hin il. British sterling,
not for rent, I must pay him 30s.; it was amost unjust Act, defrauding me of one-
fourth of muy rent.

In my letter, I state, that I have given 1,496 leases in 25 years. Mr. Pope,
quotes this from my letter, and then quotes from a statement, furnislied by my·
agent te the Comniissioners, from which lie says it appears the number of persons.
holding leases on Sir Samuel Cunard's estates are 971. If he. intends to allege
a misstatement here, the explanation is, that I always allude to my son's and my
own as one pro perty. I had before me a return of my agent up te the end of
1863, and the numîber of kases are, as stated, 1,496.

Mr. Pope alludes te the terns on which my lands are let. And here I find,
my memory had led me into error.

I said that a tenant did not come upon full rent until after four years;, I
should have said until after eight yeaîs; say, two years free froi 1rent, two'at
3d., two at 6 d., and two at 9 d., and thereafter at is. ; aii I may repeat tlîat
every industrious nian should, before that time, have a comfortable homestead'
with 50 acres of land, at the annual rent of' il. 17s. 6d., or less than 9 d. per
week, with the privilege. of pýurchasing the fee simple for 37 1. 10s.:at any time
within 999 years.

Mr .Pope's remarks w'ould lead to the supposition thiat there is great destitu-
tion and distress in the Island.

Iannex
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I annex a statemeut from the " Islander " newspaper, of the 1st January 1864,
of the exports from the Port of Charlotte Town alone during the past autumn,
which is a suflicient refutation of Mr. Pope's assertion.

I do not think a cou ,try, having such a vast quantity of agricultural produce to
export, can be in a very impoverished condition. If there be so large a class
whose lands'do not yield then a subsistence, it only shows that the Island soil,
properly worked, must be wonderfully productive, as then this vast surplus must
be produced by a moiety of the people.

My last misstatement, according to Mr. Pope, is that the small debt courts of
the Island are closed against the proprietors; this, Mr. Pope says, is incorrect, be-
cause, if the landlord can make oath there is not sufficient distress to countervail
half a years rent, he may sue. In other words, because, where it appears the
tenait has nothing to pay with, you may sue; where lie has, you shall not.
Your Grace will recollect that a copy of the Small Debt Act, with this section
specially marked, accompanied my letter.

If I had been furnished with a copy of Mr. Pope's letter, I should have replied
to his charges immediately, so that my refutation would have appeared at the
same time with Mr. Pope's charges.

I have, &c.
(si goed) S. Cunard.

Enclosure in No. 30.

Extract from the "lIslander," of 1 January 1864.

As for ourselves, we have much to be grateful for. Favoured by a fine season, the
crops have been abundant, and in addition there has been an unusual requisition for
portions of them. Oats have been in good deriand. We are not enabled to &ive the
whole quantity or value of the produce shipped during the, past year from the 1]sland in
general, but the following account of what has been sent from the port of Charlotte Town
alonewill give some idea of how great has been the export trade in the ariicles enume-
rated.

Cleared at the Custom House, as exported from the port of Charlotte Town, as nearly
as can be ascertained at present, the following articles, viz.:

665,599 bushels oats -
210,297 ,, potatoes

18,138 ,, barley
10,626 ,, turnips

806 barrels oatneal
26,029 dozen eggs -
10,173 sheepskins -
21,958 lbs. wool -

2 s. 6 d. per bushel
1s. 6d.
4s. 6d.

s.,, -
30s. per barrel -
7 d. persdozen -
5s. per skin -
2s. 3 d. per lb. -

Estimated Value.
£. s. d.

66,559 18 -
15,239 18 -
3,627 12 -
5,318 - -
1,209 10 -

758 18 4
2,543 5 -

2,470 5 6

107,727 6 10

The above articles enumerated are independent of timber, deals, lathwood, horses,
horned cattle, sheep, poultry, pearI barley, beef, pork, dry sh, mackerel, hérrings, il,
oysters, parsnips, carrots, hay, &c. &c.
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- No. 31. -

No. 31.
SirT.Rogers, Bart.,
to Sir S. Cunard,
Bart.

G April 1864.

.ae 4.

No. 32.
SiirF.Rogers,Bart.,
to Sir S. Cunard,

Corr of a LETTER from Sir Frederic Rogers, Bart., to Sir S. Cunard, Bart.

Sir, Downing-street, 6 April 1864.
I AM directed by the Duke of Newcastle to acknowledge the receipt of your

letter of the 26th of March,* and to acquaint you that, as Mr. Pope's letter to
ihich yuu refer had not left on his Grace's mind any impression unfavourable
to you, and as it appeared that the controversy was one which vas perfectly use-
less in itself, and calculated to obstruet a settlernent which it was for the interests
of all parties to effect as speedily as possible, his Grace did not think it necessary
to send you a copy of it. But as Mr. Pope's letter appears to have been pub-
lisled in Prince Edward Island, it is the Duke of Newcastle's intention to furnish
the Governor with a copy of your present letter and of this reply, with an inti-
mation of lhis Grace's desire that, as the previous correspondence had been printed
by authority of Government, a similar course should be taken 'with respect to
these further communications.

But the Duke of Newcastle will, at the sanie time, intimate to the Governor
that lie cannot allow tihis Department to be any further made, by cither party,
the nedium of a controversy of this kind.

I have, &c.
(signed) Frederic Rogers.

- No. 32,-

Copy of a LETTER fromn Sir .Frederic Rogers, Bart., to Sir S. Cunard, Bart.

n864. Sir, Downing-street, 4 June 1864.
I AM directed by lr. Secretary Cardwell to transmit to you the enclosed copy

Page 50. of a Despatch fron Lieutenant Governor Dundas,* accompanied by an Act of the
Legislature of Prince Edward Island, entitled, ' An Act for settling Differences
between Landlord and Tenant, and to enable Tenants on certain Townships to
purchase the Fee-simple of their Farms; " and I am desired to request that you
will ascertain and inform Mr. Cardwell whether the provisions of this Act are
acceptable to the proprietors concerned.

I have, &C.
(signed) Frederic Rogers.

No. .33
Sir S. Cunard,
Da~rt., t) Sir F.
«Rogers, Bart.

6 June 1864.

- No. 33. -

Cory of a LETTER from Sir S. Cunard, Bart., to Sir Frederic Rogers, Bart.

Sir, 26, Prince's Gardens, 6 June 1864.
I HAVE to acknowledge the receipt of your letter of the 4th instant, enclosing

copy of a Despatel from the Lieutenant Governor of Prince Edward Island, and
of an Act of the Legislature of the Island, entitled, " An Act for settling Dif.
ferences between Landlord and Tenant, and to enable Tenants on certain Town-
ships to purchase the Fee-simple of their Farms," and requesting to be informed
whether the provisions of this A et are acceptable to the proprietors,

In reply, 1 beg to state that Mr. Sulivan, Sir James Montgonery, and Mr.
James Montgoniery, have given their assent; and the proprietors residing in
the Island named in the Act have likewise given their assent, and I hereby give
my own and Mr. Edward Cunard's assent.

I have, &c.
(signed) S. Cunard.

ar
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- No. 34. -

Corr of a LETTER from Sir &. Cwzard, Bart., to Sir Frederic Rogers, Bart.

Sir, 10 June 1864.
I BEG to enclose you certain documents * which will show you that all the per-

sons named in the Bil transwitted from Prince Edward Island have given their
assent to the Bill, with the exception of Mr. Henry Palmer and Mr. Edward
Palmer, and Mr. John A. McDonald; they, are resident in the Island, and I
know were concurring parties to the passing of the Bill.

Yours, &c.
(signed) S. Cunard.

- No. 35. -

Corr of a LETTER from Sir F.R ogers, Bart., to Sir S. Cunard, Bart.

Sir, Down'ing-street, 13 June 1864.
I Am directed by Mr. Secretary Cardwell to acknowledge the receipt of your

letters of the 6th and 1oth instant, and to acquaint you that the Act passed by
the Legislature of Prince Edward Island, " for settling Differences between
Landlord and Tenant, and to enable Tenants to purchase the Fee-simple of their
Farms," will be submitted for the confirmation of the Queen at the next Council.

Ian, &c.
(signed) Frederic Rogers.

- No. 36. -

Corr of a LETTE R fron Sir F. Rogers, Bart., to Sir S. Cunard, Bart.

Sir, Downing-street, 29 June 1804.
WiTH reference to my letter of the 13th instant, I am directed by Mr. Secre-

tary Cardwell to acquaint you that renonstrances have been received from Prince
Edward Island against the Act for settling the differences between landlord and
Enant, and that until these representations have been considered the Act will not
be submitted for fHer Majesty's confirmation.

1 am, &c.
(signed) Frederic Rogers.

No. 34.
Sir S. Cunard,
Bart., to Sir F.
Rogers, Bart.

10 June 1864.
• These documents
vere returned to
Sir S. Cunard.

No. 35.
Sir F. Rogers,
Bart., to Sir S.
Cunard, Bart.

13 June 1864.

No. 36.
Sir F. Rogers,
Bart., to Sir S.
Cunard, Bart.
20 June 1864.

- No. 37. -

Cory of a LETTER from Sir S. Cunard, Bart., to the Right Honourable
Edward Cardwell, bi,.

Sir, 26, Prince's-gardens, 6 July 1864.
I BEG to acknowiedge the receipt of Sir Frederie Rogers' communication,

informing me, that in consequence of some remonstrances, the Bill relating to
lands i Prince Edward Islarid will fnot be laid before Her Majesty un'il'fárther
consideration.

Looking at the state of parties in Prince Edward Island, it is not surprising
that ainy measùie relating to lande should fi&d' numerous 'op ts, but as any
remonstrance from that -quärter will,, of couýrsé, be a aoniedt byu anênts
from the Lieutenant Governor, inày remarks n e arennnecessaryc m

With respect ta the oppositionof p#oprietors whoè n'èver assênted tö, the 'Com-
mission, and who have taken 1o part in the procedlizs I wôuld respëctfully

52. N 3 submit

No. 3 7.
Sir S. Cunard,
Bart. to Rt. Hon.
E. Cardwell, :u.r.

6 July 1864.
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submit that, as the Bill does not pretend to be in any way binding on tiem, it
seems unreasonable that their objections should be entertained.

1 uniderstand some objection is made that Mr. Henry Palmer, whose naine
appears in the schedule to the Bill, does not seem to have given his assent to it.
I have had no communication with this gentleman, but lie is a brother of Mr.
Edward Palmer, the Attorney General, and I know they were, and I presume
still are, jointly interested in the lands held by them on lot 1. Mr. Edward
Palmer is also a Menber both of the Legislative and Executive Council. The
Bill now sent home was entirely redrawn in the Island by, I assume, Mr.
Edward Palimer, the Attorney General, vho also voted for it, and has signed. I
cannot believe that he would have inserted his brother's name without being
satisfied of his acquiescence. Besides this, Mr. Henry Palmer was residing in
Charlotte Town during the discussion of the Bill in the Legislature, and miust
have known that lis niame was inserted in it. Under all these circumstances, I
think if lie really was dissatisfied he should have communicated his dissent to the
Lieutenant Governor in order that the Bill might be amended by striking out
his naine before its final passing, and whieh, as Mr. Henry Palmer's share con-
sists of only a few hundied acres, would have been of little importance.

Neither myself or the other assenting proprietors would be desirous of carrying
out the present arrangement, if we had nîot originally agreed to the Commission;
but by it and the subsequent proceedings, hopes'have been raised in the minds of
our tenantry, and I believe the disallowance of this Bill would cause great dis-
appointment, and probably result in resistance to the law, as well as be pro-
ductive of nuch political disturbance. Under these circunstances, I trust any
objections of this kind will not be deemed of sufficient importance to prevent
the Bill receiving the Royal Assent.

I have, &c.
(signed) S. Cunard.

No. 38.
Sir F. Rogers,
Bart., to Sir S.
Cunard, Bart.

8 July 1864.
Page 99.

- No. 38. -

CoPY of a LETTER from Sir Frederic Rogers, Bart., to Sir S. Canard, Bart.

Sir, Downing-street, 8 July 1864.
I HAVE laid your letter of the 6th instant* before Mr. Secretary Cardwell, and

I an directed by hiini to acquaint you, that in view of certain remonstrances
whieh are expected from Prince Edward Island, and to the distinct allegation of
Lady G. Fane, that Mr. H. Palmer is Dot a consenting party to the Bill for
settling the differences bet ween landlord and tenant, Mr. Cardwell does not feel
hinself at liberty to depart frein the intimation in mîy letter of the 29th uhtimo,
that he could not at present submit the Bill for the decision of the Queen.

Ile bas referred to the Governor Lady G. Fane's statement that Mr. Il. Pahner
had not consented to the Act.

I have, &c.
(signed) Frederic Rogers.

No. I.
Lieut. Colonel
Cuberland to the
RhYght Hon. E.
Cardweul, M.P.

16 June 1864.

Coy of a LETTER froin Lieutenant Colonel Cuin/berland to the Right H on.
Edward Cardwell, iuî.p.

Sir, Old Government House, Guernsey, 16, June 1864..
I TAKE the liberty to address you in consequence of recent accounts that have

reached mue froni Prince Edward Island, in which colony I an interested in
a considerable landed property. It is ith great reluctance, sir, that I trespass
on vour time, and particularly on a subject which, .1 am well aware,. lias proved

the
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the source of much trouble and annoyance to Her Majesty's Government. I
mean " the land question," so terned; but by the public papers, brought by the
last mail thence, I bave been afforded un opportunity of seeing, for the first tine,
a Bill, which has lately passed the Local Legislature, entitled " An Act for
settling Differences between Landlord and Tenant, and to enable Tenants to
purchase the Fee-simple of tleir Farms."

I do not dispute the riglt of those gentlemen who signed for " the Land Coin..
mission," and who may have since submitted to the conditions set forth in this
Bill, to ;ict as they may have thought fit with regard to their own estates, but I
wish to draw your attention to the consequences which have already resuited
from this piece of, as I consider it, injudicious, injurions legislation.

In the same Is!and papers I observe, that even thé concessions gained by this
Bill do not, by any ineans, satisfy the tenantry, that far greater sacrifices
from the landlords are demanded, and that " tenant leagues" are forim i n lu all
parts of the Colony, to resist the payment of any rent until such concessions are
obtained;. in short, until the tenauts are allowed to purchase and hold land on
their own terms.

I was not a party to " the Land Commission," and vas assured, with the other
non-signing proprietors, by his Grace the Duke of Newcastle, that our interests
were not to be affected by it; I also understand thiat this recently-passed Bill is
applicable only to the estates of those proprietors whiose nanies are mentioned
therein, and am likewise fully aware that the laws, as they now exist, are suffi-
cent to sustain .me in the prosecution of my proprietary rights; but I can also
perceive that the spirit*which the late proceedings with regard to landed pro-
perty in Prince Edward Island has aroused, will lead to endless litigation, and,
eventually, to the ruin of a resisting tenantry. It cannot be otherwisle so
long as agitation is kept. up for political purposes, and rewarded by similar
enactments.

It would be easy to prove that the proprietors of land in Prince Edward Island,
as a class, bave, from the commencement, been more "sinned against than sinning."
My present purpose, however, is to solicit your attention to the Bill in question,
its certain results, and to express a hope that you will not, without the most
mature consideration, submit it for the Royal Assent.

Those proprietors who nay have consented to the terms of this Bill would, I
have no doubt, feel themselves equally bound by its conditions as if the Act hîad
passed into lawwhilst the pernicious effecis of such legislation would be corrected
by withholding from it the sanction of Her Majesty's Government.

I have, &c.
(signed) B. H. Cumberland,

Lieutenant Colonel.

-No. 2. -

CoPY of a LETTER fron Sir Frederic Rogers, Bart., to Lieutenant Colonel
Cumberland.

Sir, Downing-street, 3 August 1864.
I AJ, directed by Mr. Secretary Cardwell to acknowledge the receipt ofyour

letter of the 16th June,* on the subject of the Bill recently passed by the Legis-
lature of Prince Edward Island, " for settling Differences between Landlord and'
Teñant, and to enable- Tenants on certain Townships fr purchase the Fee-sihnple
of their Farms."

" Various representations on thissubject have been made to'Mr. Cardivell,,and
thé iesuIt has been thati hehas found it. necessary to make' a reference to the'
Cé1ny befbre déciding what advice he bshould 'tènder to Her Majesty vith regard
toå his Bill.

No. 2.
Sir F. Rogers,
Bart., to Lieut,
Colonel Cumber.
land.

3 August 1864.
Page loo.

sgned) Fredei Ro.ers.
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-- No. 1. -

No. 1.
Lady G. Fane to
the Duke of
Newcastle, <.G.
26 Novemiberi86i.

Vide, page 13.

Corr' of a LETTER from Lady Georgina Fane to His Grace the Duke of
iXcwcastle, K. G.

5, Upper Brook-street,
My Lord Duke, 26 November 1861.

Youn Grace may probably recollect that I an one of the proprietors of land
in Prince Edward Island, who several months ago petitioned not to be included
in an award to be made by Commissioners appointed to negotiate an arrangement
of several questions in the Island ;* that I expressed strong objections to the
appointment of the Commission, to the manner in which the business of the
Court vas carried on, and to the apparent intention of the Commissioners to
interfere in an arbitrary way with the rights of proprietors. We have since
received an assurance from your Grace that we, who vere not consenting parties
to the appointinent of the Commission, vill not be included in their award; but
it is evident that though not included, we must be in a great degree affected by
it. One of the Commissioners, Mr. Howe, has announced what the award is
on which the Commissioners have agreed, and I therefore trouble your Grace
with this letter, to express the strong objection which I feel to that award; and
my conviction frorn all that has passed in the last year, that if it receives the
Royal Assent it will add to the mischief already effected in the Island by the
Commission. The opinion I formed when I was in the Isiand 'a year ago as to
the mischief it would effect, has been fully confirmed by what has occurred
since.

As for myself I can say that the proceedings of the Commissioners have
interfered with all that I did on my property. I left the Island, having settled
everything on an estate of 10,000 acres, to the apparent satisfaction of ail the
tenantry on it. I reduced the arrears very considerably, extended the period to
which some of the recent settlers were to have their farms free, and gave a little
money to the poor men to help them, and left all the arrears that still remained,
to be spent on the settlement in varions ways. The only difficulty I had there
was in deciding to which of two old tenants 1 would lease some extra acres which
both were anxious to have. On another estate I offered the people leases on the
saine terns as those held on a neighbouring township, where the tenants were
so well satisfied, that they had, at a meeting held before the arrival of the Com-
missioners, decided that they would not appear in their Court at all, as they "had
nothing to complain of," and believed " that no Court would give them better
terms." The answer whicli the poor people on my property made 'vas, that they
wished to wait, and see what the Commissioners would do for themi. These were
of course squatters, and people in arrear. My agent writes to me that he has
been unable to do anything since I came away (a year ago), on either estate,
" owing to the difficulty occasioned by the Land Commission." I believe that
if this award becomes law, this precedent of interference on the part of the
Government between landlord and tenant (besides the injustice to the landlord
of seizing his property in the way projected) will destroy the link which at
present there is between landlord and tenant, and the last chance that there is of
their coming to a friendly arrangement. Whilst I was in the United States
I heard much of disturbances that lad gone on for several years in some of the
Dutclh States, held and leased much in the saine way as land in Prince Edward
Island.

About four years ago the Courts of the United States pronounced that they.
could not interfere with the rights of proprietors, and that the landiords lad a
right to the arrears,, and to future rents. Since that time everythingJhas been
settled between the landlords and tenants, and they go on peaceabiy; I believe
the same would happen in Prince Edward Island if the Iocal Government,
instead of countenancing agitation, as it has' done, and keeping up'in the ninds
of the tenantry the expectation that the landlords are to be got rid of, would
follow the example set in the United States, and refuse all such interference.

The people in the Island are dissatisfied, and are holding meetings topetition
against the award, because it does not give them what they were led to expect,
i. e., does not transforrh them into p iroëpitrs. - The landlords are dissatisfied,
and feel that in making such an award the Commissioners have disregarded the

assurances
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assurances repeatedly given by the Crown that their rights as proprietors should
not be interfered with.

It appears, therefore, that its rejection would not occasion displeasure to either
side.
. As to the loan of 100,000 1., it would have the rnischievous effect of keeping

up agitation, and involving the Colony in debt in addition to the injustice of the
tax it would occasion. The only persons benefited would be -those who are nov
endeavouring to depreciate property for the purpose of buying it up.

I trust your Grace will think that the objections I rake to an award that gives
direct encouragement to, and holds out inducements to dishonesty that not only
interferes with the riglits of a proprietor, but takes frorn him the riglit to the
possession of his property, and compels him to part with it, are reasonable.

I have, &c.
(signed) C. Georgina Fane.

- No. 2. -

Corv of a LETTER from Sir Frederic Rogers, Bart., to Lady Georgina Fane.

Madai, Downing-street, 31 December 1861.
I Am directed by the Duke of Newcastle to acknowledge the receipt of your

Ladyship's letter, dated 26th Noveniber, and to acquaint vou that every attention
will be paid to your representations and those of other proprietors, on the landed
tentire question in Prince Edward Island. The Report of the Commissioners
is still under careful deliberation, and no decision will be come to without
well weighing al] the considerations which have- been submitted in connexion

iith the subject.
1 have, &c.

(signed) Freder-ic Rogers.

No. 2.
SirF. RogersBart,
to Lady G. Fane.
31 Decemaber 1861.

-No. 3. -
No. 3.

Cory of a LETTER froi Lady Georgina Fane to His Grace the Lady G. Fane to
Duke of Newcastle, K. G'. the Duke of New-

castle, K. G.

My Lord Duke, Brympton House, 13 January 1862. 13 January 1862.
HAVING already troubled your Grace with a letter on the subject of the

mischievous effect of the Land Commission in Prince Edward Island, I feel that
I must apologise for writing again. I an induced to do so by a letter which I
have recently received.

I wrote to my agent to request that he would explain to me the cause of the
difficulty of obtaining payment of rents on an estate where a year and a quarter
ago there was no reason to expect any difficulty. le writes to me that " the
Commission will render the recovery of arrears a very difficult matter, even on
estates, the tenants of which have had no difference with their landlords." As
relates to the other estate, le says that "at the present day, in this Colony, the
chance of a landlord obtaining a verdict against a squatter is not very bright-
thanks to the Commission," and "that it has made dishonest m'en of thousands
who, before it was mooted, never refused to pay theiri rents." Ie concludes
by saying, " that if the Commission business were disposed of, there would be
no difflculty, but' so long as it remains' uncertain the tenants will hold back in
the hope of gaining by it." This being the réport se'nt to me of the present
state of the Island, your Grace will not be surprised that I slhould be anxious
that the agitation" should be put ain end to by thé rejection of the award. It is
based on injustice and spoliatior; injustice to the tenants as'it gives to the
dishonest man aa advantage ovei the honèst and'indüstrious one who has paid
ais rent; and spo1iation of the'landlord as it is an rbitrary seizure of his
property. Such legislation can never bring about pea e and good oiduct in
any community.

528. O I venture
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I venture to express my opinions to your Grace, as I know that the samë
objections to the award are felt by other proprietors who have not troubled
you, thinking that the onus of objecting to it should be left to those who agreed
to the arbitration. I think, on the contrary, that all who are interested on the
subject should maake your Grace acquainted with their opinions and their
reasons for wishing that the award may be rejected.

I have, &c.
(signed) C. Georgina Fane.

- No. 4. --
No. 4.

T. F. EUiot, Esq.,
to Lady G. Fane.
30 January 1862.

• Page 103.

Cony of a LETTER from T. Frederick Elliot, Esq., to Lady Georgina Fane.

Madam, 30 January 1862.
I A directed by the Duke of Newcastle to acknowledge the receipt of your

Ladyship's letter of the 13th instant,* and to assure you that the objections
which you have submitted to the Report of the Commission on the landed
tenure question in Prince Edward Island will receive due consideration.

I have, &c.
(signed) T. Frederick Elliot.

-No. 5. -
No. 5.

Lady G. Fane to
the Duke of New-
castle, x. G.
22 November 1862.

Con.y of a LETTER from Lady Georgina Fane to is Grace the
Duke of .Newcastle, K. G.

5, Upper Brook-street,
My Lord Duke, 22 November 1862.

I SEND to your Grace a newspaper from Prince Edward Island, the
"Islander " of the 3d October, with the request that you will be so kind as to
read a letter in it signed " Sentinel." It is to the latter part of the letter that I
wish particularly to call your attention.

You will see that not only it is avowed that it is the intention of the Govern-
ment of the Island to keep up the agitation that has for some time existed, and
compel your G race " to reconsider your decision on the subject of the award,"
but that it states that " the Government is determined to use every exertion by
way of remonstrance, petitions, and otherwise, if necessary, to bring about a
speedy confirmation of. the award;" and that it also incites and advises the
tenantry to refuse to pay rents.

The " Islander" is published under the sanction of the Government; the
Colonial Secretary is the editor of it, and it is professedly the organ of the
Government in the Island.

From the accounts I receive I believe the agitation among the tenantry has
very much subsided. Mr. Bruce Stewart writes to me that he has collected
his rents with much less difficulty than for several years past. Sir S. Cunard
told me, in the winter, that he had received his rents; and from other friends
I hear that the accounts they receive from their estates are satisfactory. On
one estate I hear that the candidates for leases on the usual terms are
numerous.

Your Grace will observe, that even according to the statement of "Sentinel,"
the popular feeling has gone with the proprietors, in being satisfied with the
rejection of the award.

I am confirmed, by all that bas passed, in the belief that it.is not the tenantry
who are discontented, but a set of people whose object is to deteriorate thé
value of land in order to obtain possession of it .themselves. But how can it be
expected that peace will be restored, or that any community will be: contented;
if the Government actually advises and incites tenantry to refuse to pay rents;
tells them that such refusal will be successful, and encourages them in the

expectation
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expectation of being enabled to throw off their engagements, and become
possessors of their farins by paying little or nothing for them ? The letter of
" Sentinel " is only a specimen of what is weekly published under the sanction
of Government.

I feel it impossible that your Grace can approve of an endeavour to keep up
in the minds (or rather, I should say, instil into the minds) of tenants a feeling
of irritation against their landlords, and I venture to call your attention to the
letter of " Sentinel," to the advice given therein to refuse payment .of rent, and
the system pursued towards us by the local Government of holding us up to
our tenants as enemies that they are to get rid of. There is no country in the
world in which agitation and discontent would not be occasioned by sucli a
system.

The effect of renewed discussion on the award (as at present intended by the
local Government) must be a revival of the agitation which since its rejection
has been subsiding.

I have, &c.
(signed) C. Georgina Fane.

-No. 6. -
No. 6.

Copy of a LETTER from Sir F:ederic Rogers, Bart., to Lady Georgina Fane. Sir F. Rogers to
Lady G. Fane.

Madam, Downing-street, 16 December 1862. 16 December 1862.
I Am directed by his Grace the Duke of Newcastle to acknowledge the receipt

of your Ladyship's letter of the 22d ultimo, respecting the land questions in
Prince Edward Island, and to thank you, in his Grace's name, for the com-
munication.

I have, &c.
(signed) Frederic Rogers.

Cory of a LETTER from Lady Georgina Fane to the Right Hon.
Edward Cardwell, M.P.

Sir, Brympton House, 13 June 1864.
I OBSERvE that an Act has been passed by the Legislature of Prince Edward

Island, and been sent to England for the Royal assent, called "AIm Act for
the settling Differences between Landlord and Tenant," whieh is to apply to
the estates of eight proprietors.

I venture, as one of the proprietors in Prince Edward Island, to write to you
on the subject, and to protest strongly against an Act, the result of which must
be injurious not only to myself and every other proprietor, but I believe will
also be, in many cases, injurious to the tenantry.

I arn told, and the same assurance has, I believe, been given to others, that
the non-consenting proprietors are not to be affected by this Act, and that it is
to apply only to the estates of those who are named in it. I understand that
this is considered " settling the land question," and that it is thought that as the
tenants will be more contented, I may expect a more punctual payment of rent.
It, appears to me completely and utterly impossible. to expect that, the tenants
on my property can be more contented because those on the property of Sir
Samuel Cunard and. others will have a right to purchase land at.less than its
value, and cannot be called upon to pay arrears of rent due before 1858. It is,
on the contrary, evident that the very reverse must be the .facti and equally
evident that the agitation which has been got: up (as is well; known in the
Isand), not reallyohel the tënants, but for other reasons, .will be con-
tinued for the purpose of bringing the estates of the non-consenting proprietors
under the same law. Will the Government of the Island, and will Her Majesty's
Government, which lias assured us that we are not to be affected by this Act,
give us a promise that this Bill will not be ,followed ,by.another compelling us

528. 02 to

No. 7.
Lady G. Fane to
the Right Hon. E.
Cardwell, M. P.

13 June 1864.
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to submit to that which those eight proprietors have agreed to? If such
a promise is not given to us and kept we are deluded, for we are told that we
are not to be affected by this Act, and that it is only to apply to the consenting
proprietors. If such is the case, it would appear that no Act of the Legis-
lature is necessary, or required. Sir Samuel and the other proprietors can
make any arrangement they like with their tenants ; can sell at what price they
like; can sweep off arrears if they choose ; there is no Bill required to enable
them to do it. The fact is, that it is intended by those who have passed this
Act to include us all. The organ of the Island Government tells the people so.
It tells then also, that wlhen the tenants who are best off have bought the lands
at this reduced price, and the landlords have only the poorer tenants to deal
with, thev will dislike the trouble of exacting rent and the expense of paying
agency, and will let the land go for little or nothing. It cannot, I feel con-
vinced, be the intention of Her Majesty's Government to legislate for the pur-
pose of rendering our property so valueless that we shall throw it up ; but it is
the avowed motive of the Governnent of the Island. This Bill is a positive
and well imagined scheme for destroying and rooting out the proprietors; and
I trust I shall be excused if I say, that I think negociating with a few of the
proprietors (one of whom informs me that lie is not a consenting one, as his
naine was put down without his sanction, and against his consent), and passing
such a measure without communicating with the others, would be unjust and
unfair towards them.

My possessions are small as compared with Sir Samuel's ; but there is one
non-consenting proprietor, Mr. Bruce Stewart, who is the owner of 80,000
acres, who is not only a resident in the Island, but has a house on his property
in the country, where lie resides during part of the year among his tenantry ;
and surely lie is entitled to be heard before a measure so seriously affecting him
is passed.

It is not, I believe, asserted that the proprietors have acted towards their
tenants with a degree of harshness that renders us deserving of having our
estates confiscated.

lhe Bill now passed, in its immediate and eventual results, amounts to con-
fiscation.

In fact, th e amount of arrear complained of shows that we have not exacted rent
with harshnessfrom the new settlers. It would be rather hard, now that tlie estates
are beginning to be profitable, that they should be taken friom us. As regards
arrears due before 1858, I am perfectly uninterested; there is not 1 s. that bas not
been either paid or renmitted; but when I know that at this moment the leaseholds
of 1 (0 acres on my property sells for 2001., and that one of my tenants has re-
fused 300 1. for his, it seems to me that it would be intensely unjust that the Legis-
lature should compel me to sell those leaseholds to my tenants for 75 i. On the
other had, supposing that this Bill be passed and the promise that we are not
to be affected by it kept, vhat can be expected will be the state of the Island ?
The tenants on our estates, who sec what agitation has done, and the poorer
tenants on the estates of the consenting proprietors, will refuse to pay any rent
at all. The rich ones on the estates of the consenting proprietors will buy.
Many unable to buy w'vill borrow of the money lenders for the purpose, becone
ruined and sold up, as I hear that already 100 are on the Selkirk property.
Discontent, distress, and agitation will be widespread throughout the Island.
I have not recently written to the Duke of Newcastle, as I knew that he was in
bad health; but in letters written to his Grace a year ago I protested strongly
against a similar Bill that was then in question.

Believing that no good can result from an Act of the Legislature that by
a general remission of arrears destroys whatever feeling of gratitude might be
felt by the tenant towards the proprietor if remitted by him, and that by can-
celling agreements between proprietor and tenant enables the tenant to cheat
the proprietor out of a quarter of what he has engaged to'pay to him, and is in
every way a direct encouragement to dishonesty, I venture to pray that Her
Majesty's assent may not be given to a measure that must have such miis.
chievous results.

I have, &c.
(signed) C. Georgina Fane.
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No. 8.

Copy of a LETTER from T. Frederick Elliot, Esq., to Lady Georgina Fane. T. F. Elliot, Esq.,
to Lady G. Fane.

7. T.s PAMadam, Downing-street, 27 June 1864.
I AM directed by Mr. Secretary Cardwell to acknowledge the receipt of your

ladyship's letter of the 13th instant,* praying that Her Majesty's assent may be
withheld from the Act recently passed by the Legislature of Prince Edward
Island for settling the difference between landlord and tenant.

Mr. Cardwell desires me to say that the Act now passed will merely affect
the lands of the proprietors named in it, and of no others. It is of course
impossible for Her Majesty's Government to foretell what Acts will be hereafter
passed by the Legislature of Prince Edward Island, or to say beforehand what
course the Queen will be advised to take respecting such Acts.

Mr. Cardwell has been assured that all the proprietors named in the
Schedule of the Act are consenting parties to it, and he will be muchobliged if
your ladyship will inform him of the name of the proprietor who is not so
consenting.

I am, &c.
(signed) T. Frederick Elliot.

I Page 105.

-No. 9.
No. 9.

Cory of a LETTER fron Lady Georgina Fane to T. Frederick Elliot, Esq. Lady G. Fane to
T. F'. Eliot, Esq.

Sir, Brynpton Hiouse, 28 June 1864. 28 June 1864.

I REQUEST you will thank Mr. Cardwell for the answer-which hehas been
so kind as to send, through you, to my letter.

Mr. Henry Palmer is the proprietor to whom I alluded as non-consenting.
He wrote to me that I was mistaken in supposing that lie was a consenting
proprietor; that he was not so, and found that his naine had been put down as
consenting without his knowledge and against his consent. I will look for the
letter (received about three weeks ago), and report the exact words.

With reference to Mr. Cardwell's answer to ny letter, T must remark, that
I have pointed out by reasoning, which is, I think, unanswerable, that though
the Act against which I remonstrate does'not legislate for us non-consenting
proprietors, it will affect us very seriously, and that we have some right when
we see a measure in question that is certain to be very injurious to us. and
certain to have the consequences that I have pointed out, to ask the Govern-
ment to give us some assurance that it is not to be followed by another that
will legislate for us, and include us.

I have pointed out that the natural-the certain-consequence of the Act
must be agitation throughout the Island; to give to tenants in othér townships
the same privileges (as it will be called) as given to those on the estates now in
question. I say advisedly, the certain consequence. If probable only, Mr.
Cardwell's answer might be considered an :answer; but it:is certain:; and
I must suppose that the Colonial Office act on some principle, and look to the
consequences of any Act of Colonial legislation that they sanction

I therefore again say, that if, whilst telling us that vwe are not to be affected
by this Act, the Colonial Office will niot give us a poniise that our estates will
not be eventually placed under a similar law ; we are deluded by the expression
now used, that we are not to be affected by this Bill," and that "it applies
only to certain proprietors named in it."

I say further, that the Bill in question is an absurdity, if intended to bring
about tranquillity and content in the Island. It Must mnake every maii who
cannot put down 75 L. (without borrowing) to purchase the frëehold of his farm,
discontented-(and it gives him reason to be discontented). What number of
'tenants oný the estates of Sir Samuel and theother consenting proprietors,
will, without borrowing, be able' to put down 75.? Very few, i. e, few com-
pared to the number unable to do it. Every ian 'who : cannot will be, dis-
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contented, and will feel that an unjust law has been passed, placing him, on
account of his poverty, in a worse position than his neighbour -who can put
down the 75 1.

It appears to me that if a Government wished to plunge a country in disturb-
ance and discontent, it could not do better than pass such a law. It must make
every poor man on the estates of Sir Samuel, and the consenting proprietors, dis-
contented; and every man, poor or not poor, on those of the non-consenting
proprietors, discontented. Can any one, with common sense, suppose that this
will bring peace and tranquillity to a country? Impossible! 1 believe that
Mr. Cardwell must see, as I do, that it is impossible it should have any such
effect, and therefore I ask him not to sanction a measure passed by the Legis-
lature of the Island, because they thought they nust do something (for personal
reasons, and which they assure the people is not to be a final measure, but is
an instalment intended to lead to further encroachment on the proprietors.

This Bill is unjust to the tenants, as it is to the proprietors ; will favour the
dishonest man instead of the honest one, which never can be sound legislation;
and will throw uncertainty over every contract between landlord and tenant,
which must always be objectionable.

I believe that landlords and tenants would arrange their affairs without diffi-
culty if the Government at home would firmly refuse to sanction the schemes
of the Local Government for spoliating the landlords. The Island was re-
turning into tranquillity at the end of last year, and the people were paying
their rents without objection or disturbance, believing the Commission was
a thing " gone by," when, on the return of the delegates this spring, the
agitation has recommenced; and the newspapers will show (by the discontent
expressed by the tenantry at the Bill now in question) how far it is likely to
bring peace and content to the Island.

I hope Mr. Cardwell will excuse my expressing my opinion that the Bill is
an absurdity if it has any such object in view; to which I also add my opinion,
that that (the bringing about peace and tranquillity) is not the object of the
local Government.

I have, &c.
(signed) C. Georgina Fane.

No. 10.
Lady G. Fane to
the Right Hon. E.
Cardwell, X.r.

6 Juy 1864.

-No. 10.-

CoPY of a LETTER from Lady Georgina Fane to the Right Honourable
Edward Cardwell, m. P.

Sir, Weymouth, 6 July 1864.
I MUST apologise for troubling you with another letter, but I trust you will

excuse me, as I do so for the purpose of showing that I did not misrepresent
the intention of the Act (passed by the Legislature of Prince Edward Island)
against whYich I petition.

I beg to call your attention to a letter in the " Islander," of the 1oth June,
which says, that "When this Bill has passed, the well-to-do tenants will at
once purchase their lands, and none but the poorer class will be left to feed
hungry land agents ; and so the proprietors will become heartily sick of keeping
up an expensive land agency when the rent cannot be collected." This is
preceded by the remark, that the Bill, "if obtained, will pave the way to
more extended 'and liberal concessions, on the part of the proprietors, to the
tenantry."

The I" Islander " is the organ of the Local Government, and the Colonial
Secretary is the editor. Four months ago the " Islander " advised the tenants
te refuse to pay rent.

It is impossible for vords to avow more distinctly than those I have quoted,
a dishonest scheme for plundering the proprietors by rendering their property
valueless.

The Colonial Secretary, who was my agent, has recently leased 100 acres 6f
mine to his brother, also a member of the Local Government, at the. usual rent
of 5 1. per acre. This lease was imnediately sold by him for 200 i., hich

I mention
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I mention solely in order to show that tbese gentlemen are well aware that
5 L. per acre is not too high a rent ; or 100 1. (as purcbase-money for the fee-
simple) is not too large a sum for a proprietor to ask for a leasehold of
100 acres.

Again I pray that Her Majesty's Government will not, by giving the Royal
Assent to this Bill, sanction a scheme which, being dishonest and unjust, cannot
prove beneficial to the Colony.

I have, &c.
(signed) C. Georgina Fane.

-No. 11.-
No. 11i.

Corr of a LETTER from the Right Honourable C. Fortescue, u.r., to the Right Hon. C. For-

Lady Georgina Fane. tescue, M. ]., to
Lady G. Fane.

Madam, Downing-street, 16 July 1864. . 16 July 1864.

I Am directed by Mr. Secretary Cardwell to acknowledge the receipt of your
Ladyship's letters of the 28th of June and the 6ti instant,* and to acquaint • Pages 107 and
you that Mr. Cardwell has thought it right to instruct the Lieutenant Governor 2o8.

of Prince Edward Island to obtain from Mr. Henry Palmer an explanation of
the allegation contained in those letters, that that gentleman had not given his
assent to the Bill for settling the differences between landlord and tenant.

1 am, &c.
(signed) C. Fortescue.

-- No. 12. -

Cory of a LETTER from Lady Georgina Fane to the Right Honourable
Edward Cardwell, m. P.

Gloucester Hotel, Wevmouth,
Sir, 2 August 1864.

I HAVE to-day received from Mr. Bruce Stewart the enclosed letter,* which
he requests me to forward to you.

It is gratifying to me to find that Mr. Bruce Stewart, who is deeply inte-
rested in the welfare and prosperity of Prince Edward Island, coincides with
me in the opinions which I expressed to you in my letter of the 13th of June,t
a copy of which I sent to him, because I was anxious to know bis opinion on
the subject in question.

I have, &c,
(signed) C. Georgina Fane.

-No. 13.-

Corp of a LETTER from Sir F. Rogers, Bart., to Lady Georgina Fane.,

Madam, 9 August 1864:
I AM directed by Mr. Secretary Cardwell to acknowledge the receipt of your

Ladyship's letter of the 2d instant, enclosing one addressed to Mr. Cardwell
by Mr. Robert Bruce Stewart, of Prince Edward Island.

Iam, &c.;
(signed) Federi Rogers.

O4

No. 12.
Lady G. Fane to
the Right Hon. E.
Cardwell, m. ?.

2 August 1864.

12 July 1864,
page 141. -

t Page 105.

No. 13.
SirF. Rogers, Bart,
to Lady G. Fane.

9 August 1864.
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- No. 14. -
No. 14.

Lady G. Fane to
the Riglit Hon. E.
Cardwell, w. P.

28 August 1864.

CorY of a LETTER from Lady Georgina Fane to the Right Honourable
Edward CardweU, M.P.

Sir, ,Brympton House, 18 August 1864.
i TROUBLE you with this letter, as I am anxious that there should not be

any misunderstanding on the subject of any statement that I have made.
Mr. lenry Palmer is here at present. He infornis me that what he wrote

to me somne weeks ago was the fact. He had not given his consent to the Com-
mission, or to the Bill recently passed by the Prince Edward Island Legisla-
ture, about which 1 have written to you. His naine had been put down by
his brother without his knowledge.

He received yesterday letters from the Island, urging him now to give bis
consent to the Bill. The personal motive for his doing so is apparent (his
brother being one of the members of the Government), and I have no doubt
that he will accede to the request. I have endeavoured to learn from him
what reasons there can be for supposing that the measure will have any bene-
ficial effeet in the Colony, and cannot find that there is any. He is compelled
to admit that I am right in believing that almost all the tenantry are opposed to
it, and discontented. lie also states that very few vill purchase their farms.
Increased discontent throughout the Island is the only certain result of it. I
need scarcely add, that he admits the non-consenting proprietors will be
affected by this Act, if passed, as it is impossible that any one can doubt the
increased discontent that 'will be occasioned by it. I venture to remark, that
whetlier Mr. Henry Palner becomes a consenting proprietor or not, does not
lessen the injustice of a negociation with a few of the proprietors of the Island
that will be so injurious to the proprietors who are non-consenting.

I have, &c.
(signed) C. Georgina Fane.

No. 15.
Lady G. Fane toi

e Aight on. E.
CardweII, M. P.

27 August 1864.

- No. 15. --

CorY of a LETTER from Lady Geogina Fane to the Right Honourable
Edivard Cardwell, M-P.

Sir Brympton House, 27 August 1864.
I FEAR that you may thinh me troublesome, but having been unable to

obtain from the "consenting" proprietors to the Act of the Prince Edward
Island Legislature any statement of their reasons for supposing that it can have
a beneficial effect in the Colony, I venture to call your attention to a Despatch.
from Lord Stanley to Sir Henry Huntley on the subject of facilitating and
encouraging the sale of land, of which I enclose an extract, with the date.

I know that my opinion, unsupported by reasons, could not be thought of
any consequence, but you will see from that Despatch that Lord Stanley did not
think it could be conducive to the weifare of the Colony that landlords should
be compelled to sell, or that the existing engagements between landlord and
tenant should be interfered with. I know, also, that it is thought desirable
that the "Land Question" should be settled, but the Act in question does not
seule it. It only unsettles the arrangements now existing between some of the
proprietors and their tenants, and gives an inducement to every tenant through-
out the Island to withhold payment of rent in future under the expectation that
the Legislature will again interfere and release him from the payment of the
accumulated arrears. It is impossible that an encouragement to dishonesty can
be conducive to the velfare of any country, i asked Mr. Palmer (now my
agent), whose brother being one of the present Government in the Island has
personal reasons for wishing the Bill to receive the Royal Assent, what the effect
on my property would be. He said he thought I should have difficulty in
getting any rent, and that I should be obliged to let some of my rich tenants
purchase (men who can as easily pay me 100 1. as 75 1. for the freehold).
My tenants have bitherto paid their rents very well; * * 4
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S* * ~ * * * am on

very good terms with my tenants. Other proprietors are also with theirs.
Among them Mr. Bruce Stewart, who is living in the iidst of his. I venture
to hope that the Government here will not sanction such an injustice as will
be perpetrated by the Act now pending, the certain effect of which will be to
render al these people discontented. There would be no difficulty in Prince
Edward Island if the proprietors were left, as they have been in the other
colonies, to settle their affairs with their tenants with respect to rent or pur-
chase, without interference from the Government. I believe that at present the
agitation is caused by a dishonest party in the Island, and would subside if the
Government here firmly refused to sanction the schemne.

I have, &c.
(signed) C. Georgina Fane.

Enclosure in No. 15.

EXTRACT from a Despatch from Lord Stanley to Sir Henry luntley, il Nov. 1842. Encl. in No. 15.

BUT I am bound to say that I must go further, and siate that a careful perusal of your
Despatches, and of previous documents bearing on the case, leads me to entertain serious
doubts whether the object souglt to be accomplished by an increased tax, that, niamely,
of iicreasing the facilities of obtaining land, is one which is really for the benefit of the
colony; and whether the difficulties under which some of the tenants confessedly labour are
not rather caused by the existence already of too great a facilitv. I fnd from the papers
before me that so far from cultivation being checked, the quantity of land made available
for agricultural purposes is rapidly increasing, that the amounit of produce has nearly
doubled itself in the last nine years, that the population is incieasing, and the holders of
lands, of course not without exceptionîs, accumulating capital. And when I look to the
exceptions, I find them to be a class who "having in their own country been paupers, or at
least but daily labourers or journeyinen tradesmen, on their arrival eagerly become tenants,
taking 100 acres of forest land at is. per acre, without one farthing iii their hands to com-
nmence upon." You state forcibly the ruin to the land, and the suffering to the occupier,
arising in such cases out of his own imprudence; and you remark, most truly, that " this
state of things has been induced cliefly, if' not entirely, bv the want of some little capital
in the hands of the settler upon his first occupation of thie land; tlat had lie taken daily
labour instead of a farn, lie miglit have put by a little noney, wages being from 3 s. 6 d. to
4s. a day, whilst the best mutton and beef is 6 d., and coarser neat. as Iow as 2J d. per
pound ; but the eagerness to become an independent farmer leads the pauper settler to
overlook the chances of that position, when attained, placing hini in a more painful depend-
ence than when he emigrated.»

Now if this be the class among whom distress and discontent prevails, and this be, as
I do not doubt it is, the real cause of the distress, it appears to ume that it would not only
be unjust towards the proprietor, but impolitic as regards the well undeistood interests of
the colony, to attempt to relieve thei by forcing additional lands into the market for sale;
lands which it is hardly necessary to observe they could not afford to purchase, aind the
introduction of which could not in any vay affect those under present engagements, and
only very circuitously the class to which tley belong bythe- general reduction of rents. It
appears to nie that a wise Legislature would seek rather to diminish than to multiply the
facilities of obtaining. land; in such a state of things,.would not interfere unnecessarily with
those whose manifest interest it is to accelerate the settlerment of their lands, and who do
not seem to neglect or iisundeistand that interest, and ivould not, above all, unnaturally
force into the market a larger ainount of land than the capital within the colony was able
profitably to cultivate.. For its more rapid.advancement, the Island requires confessedly an
influx of capital, for the employment of which tiere,.appear's to be a fair opening in its
agricultural, capabilities; and it will be my pleasing duty, through the.Commissioners of
Emigration, to make known to the British public tie reasonable prospects of success held
out in) your Despatch. But the Legislature ought not to lose sight .of the fact, that the,
policy which, by rendering the acquisition oi land too easy, tends ta diveftthat portion of
the population, ,who, having' no means of their own, fron seeking hire as labâurers, to the
occupation of land on their own account, bas also the tendency, by raising the'price of
hired labour, to deter capitalists from seeking an investient in:the land ai the Colony, and
may thus counteract the very object w'hich is attempted to be obtained by the imposition
of an additional tax on uncultivated land.

I have thus endeavoured to put you in possession of the grounds upon wihichlookiiîg to
the presedt condition >-Prince Edward Island, I seeno suflicient reson for an nese of
the Penal Tax upon Wild Lands;- and why, on the contrary, I-incliné ta the opinion that
the condition of the Province rather requires that, if any legislative ieasures were to be
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taken, they should rather be in an oppo-ite direction; but that on the whole the publie
interest will best be consulted by abstaining from interference with a state of progressive
iimpiovement which seenhs equally steady and healthy.

There are other points referred to in your Despatch which are nanifestly not subjects for
legislative interference. I shall take an early opportunity of comniunicating your views on
these points to the general body of proprietors, and I do not doubt that they wil te
received with the consideration which is due at once to your authority and to the con-
ciliatory spirit which appears likely to prevail in the present House of Assembly.

I have noL iade this Despatcl confidential in order that you inay use your own dis-
cretion in bringing it, or any part of' it, before the Colonial Legislature; and, as Her
Majesty's Government can have no object in view but the advancenient of the genleral
interests, I shall be prepared to receive with respect, and consider with attention, any
staternents or arguments which you or they may feel disposed to advarce in support of a
diffièrent policy frou that which, on full consideration, I have felt it ny duty to suggest.

I have, &c.
(signed) Stanley.

-No. 16. -
No. 16.

T. F. Ellint, Esq.,
to Lady G. Fane.

Conx of a LETTER from T. Frederick Elliot, Esq., to Lady Georqina Fane.

eptember 1864. Madan, Dovning-street, 1 September 1864.
I Am directed by Mr. Secretary Cardwell to acknowledge the receipt of your

*Page ino. ladyship's letter of the 27th ult.,* on the subject of the Act of the last session of
the Prince Edward Island Legislature, relating to the land question; Mr. Card-
well desires me to acquaint you in reply, that having ascertained that all the
proprietors who are to be bound by the Act are consenting parties to its being
passed, lie is not aware of any sufficient reason for offering his advice to Her
Majesty to disallow a law deliberately adopted by the Colonial Legislature.

I am, &c.
(signed) T. Frederick Elliot.

-No. 17.-
No. 17.

Lady G. Fane to CoPY of a LETTER from Lady Georqina Fane to the Right Honourable
tbe Right Hon. E. Edward Cardwell, m.P.
Cardwell, -m.p.
2 September 1864. Sir, 5, Upper Brook-street, 2 September 1864.

I HAVE to-day received Mr. Elliot's letter of the Ist September, written by
your desire, and regret to learn that you do not see in the injustice of the Bill
recently passed by the Prince Edward Island Legislature, sufficient reason for
advising Her Majesty that it should be disallowed. I have complained of the
cruel injustice of an enactîient, the certain effect of which must- be to render'
every tenant on my.estate, and on the estates of the other non-consenting:
proprietors, discontented. I mentioned incidentally that Mr. H. Palner had
not consented, because he wrote to me that lie had not; but it appears to
me that the injustice to the non-consenting proprietors is not in the least
affected by the question of whether Ir. -I. Palmer, the owner of a quarter (or
less) of a township, is or is not a consenting party. When I mentioned what
lie had written to me I did not attach much importance to it, as I was aware
of his relationship to Mr. E. Palmer, and that he might have reasons for
becomiug a consenting party; I remarked on the effect this Bill would have
on the estates of the non-consenting proprietors, and on the Island generally,.

I have complained of the injustice to myself of rendering al niy tenantry
discontented ; I complain also of the injustice of this Bill to the tenants on the
estates of the consenting proprietors. ,By far the greater number of tenants inr
the Island are poor men, utterly unable to purchase ; is it possible to imagine
anything more calculated to increase, to occasion discontent throughout the,
country, than an enactment by which a rich man can parchase ýfor 751.,
whereas the poor man is to be compelled to pay 51. per annum The Bill is

so
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so disliked by the tenantry, that the prospect of its being passed has occasioned
tenant leagues. The only persons who will be benefited are the dishonest
speculators, whose object is to plunder landlord and tenant, and who endeavour
to effect this by occasioning as much confusion as .they can. I see plainly
what the object of these people may be, but I ýam utterly unable to see how
a country can be rendered tranquil and prosperous by an tenactment that must
muake three-fourths,-and more, of the population discontented; it seems.incon-

'sistent with common sense to suppose it. I beg you will not think I intend;to
be disrespectful in expressing :these opinions; 1 try:to;see reasons for thinking
differently, but 1 am unable. I see that this Bill must have the most injurous
effects on ny property ; I know that Mr. B. Stewart, the owner of 80,000
zacres, thinks the same of the effect on his. I feel sure that it cannot be the
wish -or intention of .Her Majesty's Government to pass measures that -wIll
injure us, and make our property almost valueless; I therefore still pray:that
you will delay coming ýto any decision on the .subject, iuntil the opinion of other
:non-consenting proprietors may be heard; for, from the rapidity with whbih
.this Bill was passed through the House of Assembly, we have -hardly had:time
to communicate with-each other, and then express our opinions to you as to
:the effects of it on our property and the Island ,generally:;, it appears toime too,
for reasons too long:for me now to enter upon, that the -difference which this

:,Bill willmake between us and the:consenting proprietors, will be nnjust to us,
and lead to future contention and differences. As I feel sure it would not be
your wish that this shonld be the result, I pray that you will give the subject
further consideration. -

I have, &c.
(signed) C. Georgina Fane.

- No. 18. -

Cory of a LETTER from T. Frederick Elliot,.Esq., toLady Georgina Fane.

Madam, Downing-street, 12' September 1864.
Mn. Secretary Cardwell desires me to .acquàlint you .that he bas received

,yourladyship's letter of the 2d of September,* contaifiing sone further remarks
on the Land Act lately passed in Prince 'Edward Island.

I am directed 'by Mr. Cardwell to assure you that he has duly considered
your -observations, but I an'to state that after giving bis best attention to
the subject, he is unable to arrive at any different conclusion fron that which
he has already expressed.

I have, &c.
(signed) T. .Frederick Elliot.

No.i 8.
T. F. Eliot, Esq.,
to Lady G. Fane.

12 sept. 1864.

*Page 112.

To. 19. -

Copy 'of a LETTER from -Lady Georgina Fane to·the",Right Honourable"
Edward Cardwell, %i.P.

Sir, 'Upper =Broùk'Street, 15 September 1864.
- RECEIVED, yesterday, Mr. 'Elliot's letter ofthe 12th'Septeinber,' sent at

ryour desire. -l beg you will:accept my thanks.
I beg alsothat youe will excuse'xmy troubling you again with" a few words on

the subject of the Act of the Prince Edward Island jLegislature.
Isaid, atihe.end:of my last letter, that the idifference iitwould occasion in

zthe position of the consenting and non-consentingtproprietors would be unjust.
WhathIalluded:to is thtis. '

].Jbelieve, but I have not4the Aettoýrefer to, thatit.confirms ,the titles oflthe
proprietors named in it. The Imperial Government has given repeated assur-
.ances:toithe'proprietors that theirvtitles are secure. 'Theseassurances render a
;confirmation by an Actof thellocal Government ýwholly unnecessary.

a 528. 2 2 need

No. 19.
Lady G. Fane to
the Right Hon. E.
Cardwell, Mr. P.

15 Sept. 1864.
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I need not remind you of the incessant endeavour made to delud.e and excite
the tenantry on the subject. What are the people to think when they see an
Act passed confirming the titles of eight proprietors? Will they not at once
say, and he assured by agitators, that the titles of the others are invalid?

I feel convinced that Her Majesty's Government has no wish to occasion either
injury or tronble to us, but I do not feel that confidence in the local Governi-
ment. I think it extremely probable that that Governnent sees what will be
the consequence of this Act. Soine of the meimbers of it have taken an active
part in occasioning agitation anong the tenantry, and have assured them that
the present Act is only an "instalment." It will of course assist then in their
views if they can occasion uncertainty and confusion as to title,

I ventured in my last again to pray that you would postpone your decision
until you heard the opinion of sonie of the other non-consenting proprietors;
because it struck me that though we had considered the probable discontent
occasioned among our tenantry, we had not considered the chance of their
being told to dispute our titles. I cannot think I an mistaken in believing
that this is a very probable result of an Act "confirming the titles of eight
proprietors." It seems to me that it must at once give rise to the idea that
the titles of the others nay be disputed; and that, instead of bringing tran-
quillity, it will occasion strife and confusion throughout the Island.

• If there is discontent in the Island now, it is quite possible that this Act may
make it worse.

I have, &c.
(signed) C. Georgina Fane.

- No. 20. -

No. 20.
SirF.ilogers,Bart.,
to Lady G. Fane.

2

Copy of a LETTER from Sir F. Rogers, Bart., to Lady Georgina Fane.

8 Sept. 1864. Madan, Downing-street, 28 September 1864.
I Am directed by Mr. Secretary Cardwell to acknowledge the receipt of your

*Page 1i. letter of the 15ith of this month,* on the subject of the recent Land Act passed
by the Legislature of Prince Edward Island, and I an to state that Mr. Cardwell
sees no reason for altering the decision 'which was conveyed to your Ladyship
in M'r. Elliot's letter of the 1st of September.

I am, &c.
(signed) Frederic Rogers.

No. 21.
Lady G. Fane to
the Right Hon. E.
Cardwel, 1.6.

2F3 Sept.1-864.

-No. 21.-

CoPY of a LETTER from Lady Georgina Fane to the Right Honourable
Edward Cardwell, M.P.

Sir, 5, Upper Brook-street, 28 September 1864.
I iiAVE this evening received the letter sent to me, by your desire, by Sir

F. Rogers. 'The request I made in my last letter was that you would delay
your decision until the opinion of other non-consenting proprietors of Prince
Edward Island might be heard. An abler pen than mine would point out more
clearly than I bave the mischievous effects likely to result from the proposed
interference of Governinent with the rights of the proprietors. The delay
would give time to consider whether an Act so unjust as the one in question
can prove beneficial; aud as the tenantry detest the Act and are petitioning
against it, the delay cannot.be objectionable.

It strikes ne with astonishnent, that when I read daily that the true and
sound principle of government is to leave trade and commerce in every way, as
free and unfettered as possible, the experiment is to be tried in Prince Edward
Island of compelling proprietors to sell their property at a fixed price, and
under its value.

In some parts of the Island land now will sell at 60 l.,per acre, -will let -at
26,s. per acre, and in sorne places for more. I myself have recently paidýon

my
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my property 16 i. for a small bit of land on which to erect a cottage and give
to a poor inan a little garden. Can there be a semblance of justice in an
enactinent that, where land is of that value, ivould conpel the proprietor to
sell for 75 1. the lease of 100 acres, for which he now can ask 100 i. ? If free
trade is good on other subjects, it surely is as inexpedient as it is unjust to
interfere in such purchases between buyer and seller, and prevent a proprietor
from setting his own price on his land. I beg you will excuse me for again
protesting strongly against an Act which is unjust in principle, and which Must
affect my property injuriously, as it will raise a spirit of discontent throughout
the country. Sir Samuel and others do not require an Act of Parliament to
enable them to sell their lands at a price as low as they may please. I protest
against an Act of Parliament fixing that price ; as such an Act is an unjust
interference with the rights of a proprietor; and thoughli he and sonie others
bave consented to it, the precedent is to be deprecated. It is difdicult to suppose
that an unjust Act can have a beneficial effect. In this case 1 feel convinced
it cannot on the Island in general. The first, the immediate effect of it, will be
an agitation to obtain a further interference on the part of Government to again
lower the price of land, and compel proprietors to accept a smaller sum.
I protest against the injustice of this first interference with our rights, ana beg
you to take my remarks into consideration.

I have, &c.
(signed) C. Georgina Fane.

P.S.-I must add, with respect to my giving 16 1. for a sinall piece of ground,
that it was a purchase of one-fourth or less of an acre froi one of my
tenants, owner of a leasehold of 100 acres. It cannot be thought a great
.grievance to pay 5 1. a-year for 100 acres, when a fraction of an acre can sell
for 16.

- Ne. 22. -

No. 22.
Cory of a LETTER froi Lady Georgina Fane to the Right Honourable Lady G. Fane to

Edward Cardwell, M.P. the Right Hon. E.
Cardwell, m. P.

Sir, 5, Upper Brook-street, 8 November 1864. 8 November 1864.
I HAVE to-day received from Mr. Bruce Stewart the enclosed letter, which * 20 October 1864,

he requests that I will transmit to you. P 141.
I have written to him about the Act of the Prince Edward Island Legislature,

against which I have' petitioned, because I believed that lie, as a resident pro-
prietor and the owner of large property, was better qualified than anyone else
from whom I could seek information, to forma a true opinion of the probable
results of this Bill.

I try in vain to see some reason for which an Act so unjust in principle can
have a beneficial effect; it is a cruel Act as regards the honest tenant who has
paid his rent, and who will be liable to be ridiculed as a fool by the dishonest
one, in favour of whom the Legislature interferes to relieve him from his
obligation; and it is as unjust to the landowner who is to be conpelled to sell
for 75 1. what is worth- 100 L.; dishonesty, so fostered and encouraged, must
increase.

Where land may be worth 16 1: for a piece less than a quarter of an acre, as I
know by my own experience it- may, and where (as I aiso know for a fact) it
may let at the rate of 26 s. per acre per annum, it can be no grievance to bave
to pay 100 1. for the freelhold of 100 acres; I beg to call your :attention to the
report of a Canadian who visited the Island in September, from which there is
an extract in the "Isiander" of the 14th October.H. I-e writes, " This (the land)
tenure has given rise to a great deal of dissatisfaction, but on; what grounds I
an not at present prepared :te express an opinion, though :I must say at 'first
sight it does not appear to be reasonable, since the proprietors are said to offer
a fee simple title to any purchaser on the payinent of 1 L. per acre,; if: this is
true, I think the tenantshave littie to complain of." This is the opinion ef a
disinterested person, and not of one whose object has been, for personal reasons,
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to excite dissatisfaction among the tenantry by telling them that they ought to
have the land for little or nothing. The writer of that report knows the value
of land in the neighbouring Colonies, and therefore could forma au opinion as to
vhether 1l. per acre vas a higli price.

The -fact is, we should bave no ,difficulty at ail -with ,our tenants, if the
Govern ment there, and I may add here, would leave us to arrange affairs with
themi without interferingwith us; and the agitation will subside if* the Local
Government becoie couvinced that Her Majesty's Government will not sanction
a sehene for spoliating the proprietors.

I Jfeel that I must apologise for repeating remonstrances already made; and I
now conclude, ,uniting with Mr. Bruce Stewart :n the hope that, if they are
made in vain,. and if Her Majesty's Government bas determined u ifavour of the
BiU, 4that it ivill defend us against the mischief and the;attempted injusticevwhich
ie apprehend from it.

I have, &c.
(signed) C. Georgina -Fane.

P.S.-I venture to remark that the Act in question, "unjust as it is, is not
.vished for by the tenantry; on the contrary, they dislike it, and Mr. B.,Stewart,
'writing so recently, must be well aware that its Tejection would not occasion
any dissatisfaction among them. There seenis no reason, therefore, why He-
Mlajesty's Government should sanction an Act that will only benefit a dishonest
fraction of the comm-unity.

No. 23.
T. F. Ellict, Esq.
tu Lady G. Fane.

19 No 864.

*Pag3 1.

Corn of a LETTER from T. Frederich Elliot, Esq., to Lady Georgina Faie.

Madam, Downing-street, 19 Novenber 1864.
WITU reference to your Ladyship's letter of the Sth instant* on the subject of

the Act of the Prince Edward Island Legislature, " for settling the Differences
between Landlord and Tenant, &c.," I am directed by Mr. Secretary Cardwell
to acquaint you that he is no longer in a position to interfere in the iatter, the
Act having been confirmed by Ber Majesty in Council on the 1st instant.

I have, &c.
(signed) T. Frederick Bllot.

No. 1.
SirF. Rogers, Bart;,
to J. H. Gray, Esq,

26 jine 1860.

- No. 1. -

Con of a LETTER from Sir F. Rogers, 'Bart., to J. H. Gray, Esq.

Sir, Downing-street, 16 June 1860.
I A directed by the Duke of Newcastle to acquaint you, that it bas been

resolved, with the consent ;of all parties concerned, to appoint a Commission to
inquire into and determine the tenures of land in Prince Edward Island.
With this letter -you will receive -a copy of a Resolution -of the House of
Assenbly, agreeing on behalf of the tenantry to the šappoiutment of :the Com-
missioners, and pledging itself to concur in whatever rmeasures:may be required
to give validity to their decision. The object of the measure is to put an end
to the differences wrhich have so long unhappily prevailed between landlords
and tenants in Prince Edward Island.

Mr. Howe, you will observe, bas been named by the Assembly sto be one of
the Commissioners; Mr. John William Ritchie; of Halifax, has been selected by
the proprietors for ,the saine function ; and I am directed to state to you that
the 'Duke of INerwcastle is ýso fully impressed with the ability, carefulness and
justice M hich were lately displayed by you in another important inquiry,<that
it will be very satisfactory to bis Grace if you -will serve on the presert-occa-

sion
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sion as the Commissioner chosen by the Crown. The. Duke of Newcastle
would have been glad if there had been time to learn your assent before pro-
ceeding further- in the matter. But as this is rendered impossible by the
necessity of prompt' action,, his Grace will cause your nane to be inserted in
the Commission to be issued for this purpose,. subject to its revocation, and'the
substitution. of another, if any circumstances should render you unable or
unwiling.to undertake-the office.

Althougli the privilege of selecting each Commissioner lias been conferred
on a separate authority, in order the better to ensure satisfaction with' the
composition of the Commission, yet'it is the Duke of Newcastle's view, and'he
doubts not willi be that of the Commissioners themselves, tliat none of them
ought to be regarded' as the special advocate of one interest, but rather that
the-whole sliould devote their efforts to framing such recommendations as shall
appear to be demanded by the equity of the case, and to be conducive to the
general good of all classes of~tlie community.

The time of meeting in Prince Edward Island will be best determined by the
Commissioners themselves, in conformity with their own convenience and with
the state of? affairs inPrince Edward Island. The Governor of that.Colony
wil 4ie happy to correspond with. the Commissioners on any information
which they may require, with a view to fixing the date of assembling. It has
beensuggested to himtliathe shculd take previous steps for having at band all
witnesses and' all documentary evidence which the Commission, is likely to
requirie, in order to avoid any -unnecessary prolongation of t-heir sittings.

There remains to be considered'the subject of remuneratiom It is needless'
to say-tiat this willbe the saine for'each member-of the Commission. As the
ihquiry; notwitlistanding its importance, cannot be expected to last long; it
would be difficult-toifix'any'suitable paym ent on, the footing of salary. Looking,
therefore, to all the circumstances- of the case; the Duke of'Newcastlè proposes
that the remuneration should consist 'of one fixed payment of 200 tao eacli
Commissioner, to serve as compensation for his time, and likewise as: an
indemnity fdr those personal expenses and expenses of travelling whicli, under
a different arrangement, would have been; chargeable t' the public: If the
inquiry should' admit of being concludedi withiný the limits which are at present
contemplated', the Duke ofzNewcastle trusts that this:will prove to beýa liberal
compensati~on for-thetime it will occupy, whilst on the other hand'he is- certain
that it'cannotbe more'than suitable to the responsibility of the task and!t- te
character and position of the gentlemen by whom it is to ba disicharged.

I am, &c..
(signed) F. Rogers.

No 2--
Na. 2.

Cor' of a LETTER from J. IL. Gra, Esq., to Sir F. Rogers, oart. J. H. Gray,Esq.,to
Sir F. Rogers;Bart.

St. Joln's New Brunswick; 7 y8 6

Sir, 7 July 1860.
I HAVE the honour to acknowledge a communication from you of the 16th

June-iast, conveying'to me the information that His Grace the Duke of New- Pge m6.
castle had lbeen plèased *to insert my, nane as, Commissioner chosen. by the
Crown'in tle Commissionta inquir'e into and determine ttie tenures of laud in
Piincé Edward:frslàn, and-expressing.,His Grace's desire that I should serve' on
the Coimission;

:liave addressed aètter to Hi Grace, lierevith enelosed expressing my
acln dedgiments for'ithe honour tius cbnfèrred, and accepting the appoint
ment; which letter ihave to request you will lay before lim.

i have, &c..
(signed) J. H. Gray.
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Enclosure in No. 2.

Enclosure in No. 2.

St. John, New Brunswick,
My Lord Duke, 7 July 1860.

I nAvE the lionour to acknowledge a Despatch fron Sir Frede'ic fRogers, under date or
16th June last, conveying to me,. by your Grace's command, the infbrmation that your.
Grace lad been pleased to insert my namie as the Conmmissioner chosen by the Crown, in a
Commission to inquire into and determine the tenures of land in Prince Edward Island,
and expressing your Gract's desire that I should serve as such.

I beg to convey to your Grace my acknowledgmetnts for the honour thus conferred, and.
to state th-at I wii act nu the Commission, and endeavour to discharge its duties faithliilly
anid honourably as soun as 1 receive the Commission and its accompanying instructions.

I have, &c.
(signed) John Hami!ton Gray.

No. 3.
.1. H. Gray, Esq.,to
the Duke of New-
castle, K. G.

23December 186 1

2441.158. 5 d.
sterling,

,

- No. 3. -

Copy of a LETTER from J. M. Gray, Esq. to His Grace the Duke of
Newcastle, K.G.

St. John, New Brunswick,
My Lord Duke, 23 December 1861.

ON the 5th of August last, I had the honour to transmit to your Grace, as.
Her Majesty's Principal Secretary of State for the Colonies, the Report of the
Commission appointed by ler Majesty to investigate the land tenure disputes.
of Prince Edward Island. Accompanying the Report, I also sent to your-
Grace an account of the disbursements paid out by the Commissioners, amount-
ing to 293 1. 14 s. 6 d. New Brunswick currency; all of which, except the.
mere personal expenses of Mr. Howe and Mr. Ritchie, have been borne by
myself as claimiant. I have not yet been honoured with any acknowledgment
that this Report had reached your Grace's hands, but I trust your Grace will
not regard me as wanting in proper respect, if I ask to be reimbursed the.
outlay referred to, the expenditure of which commenced in August 1860.

Your Grace vill, I hope, observe that I am not guilty of the impropriety of.
touching upon the question of compensation to the Commissioners for their
services, but am simply referring to the expenses paid out in the prosecution.
of this public inquiry.

If, in addressing your Grace on this subject, I am chargeable with any undue
precipitancy, I have most respectfully to beg pardon.

I have, &c.
(signed) John Hamilton Gray.

1 No. i.
Messrs. Mont-
gonery to the Duke
of Newcastle, K.G.

11

CoPY of a LETTER froin Messrs. Montgomery to His Grace the Duke of
Newcastle, K.G.

Deceniber 1861. Stobo Castle, Peebles, N. B.,
luy Lord Duke, 11 December 1861.

WE, the undersigned proprietors in Prince Edward Island, having seen the.
copy of a letter addressed to your Grace by Sir Sarmuel Cunard, dated Bush-

*Poge 78. ill House, Edmonton, 2d October 1861,* upon the subject of the Report of.
the Commissioners appointed by Her Majesty to investigate certain questions
at issue between the proprietors and tenants in Prince Edward Island, beg,
respectfully to express to your Grace our entire concurrence in the views stated-
by Sir Samuel Cunard in that letter.

We have, &c.
(signed) G. Graham Montgomery.

James F. Montgomery.
Wm. Montgomery.
Robt. Montgomery.
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- No. 2. -

CoPY of a LETTER from the JRight Honourable C. Fortescue, m.P.,-
to Messrs. Montgomery.

Gentlemen, Downing-street, 20 December 1861.
I Am directed by the Duke of Newcastle to acknowledge the receipt of your

letter of the 11 th of December, and to acquaint you that the representations of
the proprietors of land in Prince Edward Island will not fail to engage the
careful consideration of Her Majesty's Government, in connexion with the
Report of the Commissioners, on the questions at issue.

I am, &c.
(signed) C. Fortescue.

No. 2.
Right Hon.C. For.
tesCue, X. P., to
Messrs. Mont-
gomery.
20oIecemnberi86î.

- No. I. -

No. i.
Cory of a LETTER from Messrs. Palmer and Pope to His Grace the Messrs. Palmer &

of Nwcasie, .G.pope to the DukeDuke of Newcastle, x.G. of e . .

115, Jermyn-street, St. James', London, i8 sept.i 863.
My Lord Duke, 18 September 1863.

WE have the honour to submit to your Grace, herewith inclosed, a letter
from Lieutenant Governor Dundas of Prince Edward Island, acquainting your
Grace of our being appointed by the Government of that Colony a deputation
to communicate to your Grace the views of the Colonial Government on the
land question.

It is our intention to remain in town, in the hope that we may be favoured
with an interview with your Grace on the subject of our mission, and we most
respectfully solicit the favour of an intimation from your Grace of what may
likely be the earliest period at which it will be convenient for your Grace to
grant us that honour.

We have, &c.
(signed) Edw. Palmer.

W. f. Pope.

Enclosure in No. 1.

My Lord Duke, Government House, 2 September 1863.
TE bearers of this letter, the Hon. Edwvard Palmer, Attorney General, and the Hon.

William lienry Pope, Colonial Secretary of this Island, have been nominated by the Execan-
tive Council to proceed to London as a delegation from the Government of this Province
to Her Majesty's Government on the land question.

The delegates are in possession of the views of the party in power on the subject, and
are prepared, vith your Grace's permission, to enter into the whole question.

.To His Grace
the Duke of Newcastle, K.a.

Enclosure in No. i.

I have, &c.
(signed) George Dundas,

Lieut. Governor.

- No. 2.

Con- of a LETTER from Sir F. Rogers, Bart., to Messrs. Palmer and Pope. SirF.RogersBart.
to Messrs. Palmer

Gentlemen, Downing-street, 24 September 1863. & Pope.
THE Duke of Newcastle has desired me to acknowledge the receipt of your '4 Sept. 186.

letter of the 18th instant, requesting an interview on the subject of your mission
to England, and to inform you that he will be happy to see you at this office as
soon as he comes to London.

I have, &c.
(signed) Frederic Rogers,
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No. 3.
Messrs. Palmer & COPY of a LETTER from Messrs. Palmer and Pope, to His Grace the
Pope to tle Duke Duke of Newcastle, K.G.
of Newcastle, K.G.
13 Octobor 1863. 115, Jermyn-street, St. James', London,

My Lord Duke, 13 October 1863.
THE undersigned, referring to the subject discussed at the interview with

your Grace, with vhich they were yesterday honoured, beg leave respectfully
to submit for, your Grace's consideration the following propositions, expressive
of certain concessions and privileges, which, if. granted by the proprietors of
land in Prince Edward Island to their tenants, would be accepted by the
Government of that Island, as a settlemeut of the land question, and in lieu of
the award of the Land Comnissioners:-

First,-Tie undersigned propose that in the terms of the award of the Royal
Commissioners, all arrears of retnt prior to May 1858 be remitted; and that in
all cases, if any there be, wherein tenants have paid to their landlords, at and
tirne since the 1 3th February 1860, sums of money for rent, which suns in the
whole exceed the rent which has accrued due from such tenants since May
1858, the amounts by which such paynents shall exceed the rent, which shall
have accrued due since May 1858, shall be placed to the credit of the tenants
who shall have paid the same, by the landlords to whom the same shall have
been paid; the tenants, in such cases, to have the privilege of appropriating
such over payments towards the purchase of the fee simple of their respective
holdings; and in ail cases where lands leased originally at rents not exceeding
1 s. per acre, have been re4let at rents exceeding 1 s. per acre, the rents of
such lands shall be reduced to the rate of rent reserved in the original leases
of such lands when leased iii their wilderness state. The latter stipulation
is considered by the undersigned as necessary to meet those cases, wherein
arrears of rent have heretofore been remitted, on condition that the tenants
owing such arrears should take new leases, reserving a rent exceeding the
original rent, by a sumn equivalent to the annual interest, which it is assumed
such arrears would yield the landlord were they paid to hin, and by him
invested.

Second,--The undersigned infer from the scheme submitted by the pro-
prietors in the draft of the Bill transmitted by your Grace to the Lieutenant
Governor of Prince Edward Island, that the proprietors are in all cases willing
to sell their leased lands for 15 years' purchase of the reserved rents, payable
in one paynent in cash. The undersigned therefore propose that all tenants
holding under leases granted for terns of 40 years and upwards, and who shall
not be indebted one whole year's rent, shall at all times, within 20 years from
the ist day of January next, have the right to receive a conveyance of the fee
simple of their farns, on tendering to their landlords 15 years' purchase of the
reserved rent, together with the rent which nay be due by such tenants in
respect of such lands.

Third,-That all tenants holding as in the foregoing proposition is mentioned,
who shall be indebted in more than one year's rent, shall, within the like period
of 20 years, have a similar right to the fee simple of their respective holdings,
on payment of 16 years' purchase of their reserved rents.

The undersigned most respectfully submit to your Grace, that the compliance
of the entire body of the landed proprietors of Prince Edward Island with the
foregoing propositions, and the enactient of a law to carry them into effect,
would work such a settlement of the land question as would satisfy the majority
of the people, realise the fullest expectations of the Royal Commissioners, and
for ever terminate those unhappy disputes between landlord and tenant, which
for several generations have kept alive an agitation which has most materially
retarded, and which, so long as it exists, must necessarily continue to rétard
the developmnent of the resources of the Colony, and thereby would Most amply
compeisate such proprietors for any sacrifice of their strict legal rights which
such compliance would involve.

1o0
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The conversion .of the entire leasehold tenures of the Colony into freehold
is the end sought to be attained.

The rate -of purchase should, the undersigned suggest, be such îas to present
an inducement to the tenant to become a freeholder. The rate of interest
received in Prince Edward Island for money, generally, amaterially exceeds 6 l.
per centum per annum ; and if the value of the £reehold be fixed at 16 years'
purchase, the number of purchasers will be far less than if the xate should be
fixed at 15 years' purchase.

Many tenants, it is assumed, -would purchase their farms if allowed the
privilege to do so ait 1 5 years' purchase, who, rather than buy at 16 yeaors'
purchase, would.continue to pay rent, and invest tlieir money in:such a -manner
as to give them more than sufficient to discharge the claims of their landlord.
The apparent loss which the landlords would sustain by selling at 15 years'
purchase would, to a very great extent, be made up to them by reason of their
being enabled to procure,61. per centum per annum for their money, free from
the risk and expense which necessarily attend the collection of rents. Ilhe
undersigned deem it not improper to state that:the rate of interest charged by
the bank of Prince Ed ward Island has -not been less, for several years past, than
7;. 10 s. per centum per annum ; and also that the estates which have been
purchased by the 'Government ýof the Colony, namely, the "l Worrell Estate,"
"Sir Hant Johnston Welsh's Estate," the " Selkirk Estate," the " Sandfield
Estate," and portions of the " Montgomery .Estates," the whole comprzsing .an
area of upwards of 170,000 iacres, together with al arrears of rent due thereon,
have been acquired :at :a rate iper ;acre, less ýon the average than five years'
purchase (of the reserved rent. The ".Selkirk Estate" comprised 62,059:aeres.;
the arrears -of rent due by the tenantry thereon exceeded 9,000 1. sterling.
This -estate, together swith the arrears, was puirchased in 1860 for 6s6121.,
sterling, which is less than 2 s. 2 d. per acre, and not equal to ithr.ee years'
rent.

The proposal to give to tenants owing to their -landlords.more than one years
rent the right to acquire the :freehold -of 'their farms on payient of 16 years'
purchase of the reserved:rent, in ýother words, allowing tenants in arrear :for
rent to discharge themselves from .all liability to :pay csuch arrears, with the
exception of one year's rent, on their paying down 15 years' purchase of the
reserved rent of their holdings for the purchase of the freehold, it is submitted
is.one which would operate beneficially alike to landlords and tenants. The
settlement of the .land question, which would be the result of the acceptance
by the proprietors of the foregoing propositions, the statutory confirmation of
proprietory titles, the subsidence -of -all -agrarian 1tgitation, the general absence
of sympathy with those Nwho wculd resist the just demands of the landlord$,
and the terminating of those extravaganthopes and expectations on the part of
the tenantry that they would be enabled to acquire their lands at nominal
prices, which have heretofore been entertained, and which will necessarily be
cherished so long as the land question remains unsettled, would necessarily
have the effect of materially increasing the value of proprietory estates. Very
many of the well-to-do tenants would immediately prepare to purchase their
farms, -and all who would be able to pay rent would do so with regulaiity,
conscious that it would be useless to expect the proprietors to allow their rents
'to fall into arrear.at the ridh of 'losing them.

It is assumed by the undersigried that the -Governnent of 'Piince Edward
Island would adopt the suggestion contained in the Despatch of your Grace to
Lieutenant Governor Dundas, No. 24, dated 11 th July 1863, and be prepared
to advance to all tenants desirous of purchasing their farms either seven and
one-half, or 10 years' purchase of the reserved rent of such farms, on receiving
from such tenants the _balance .of .the .requisite .purchase money, and thus to
enable such tenants to pay their landlords " in one payment in cash."
Assuming that such accommodation should be offered by the Government of
Prince Edward Island, it is evident that -thé inducement to those tenants who
are indebted in arrears for rents to purchase .the freehold of their farms would
be very great. Take -he case of the tenant indebted in six years'-rent: the
landlord insists upon, receiving his rent, and the tenant knows that he must
satisfy -the demand or lose his -farm ; such a tenant would necessafiily be driven
to puréhase the -freehdld of his farm, for, if le paid the six 'years'rent 'to his
landlord as relt ;it -would 'be -virtually :thrown away,; 'whereas, if ,he paid this.
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monev to the Government, bis farn would be purchased for him, subject only
to a mortgage for a sum equivalent to 10 years' purchase (this is assuming
that the Government will agree to advance 10 years' purchase to the tenant).
The undersigned are well aware that the increased energy with which landlords
would in future insist upon the payment of their rents would be complained of
as one of the results of adoption of the foregoing propositions ; but they are
prepared to meet this objection by showing that the benefits to the tenants
generally would far exceed the evils which miglit result to the few. The
allowing rents to accumulate the undersigned believe is, on the whole, no less
injurious to the interests of the tenant than to that of the landlord.

In offering the foregoing propositions as a settlement of the land question,
and in lieu of the terms proffered by the Royal Commissioners, the undersigned
cannot refrain from expressing their convictions that a settlement of the land
question at the present moment is a inatter of the utmost importance to the
proprietors and to Prince Edward Island. The differences between landlords
and tenants in the Island have, in consequence of the appointment of the Royal
Commission in 1860, more especially assumed the importance of a publie
question. A long and painstaking inquiry has been instituted into these
differences, and a remedy for them has been indicated by the Royal Commis-
sioners. The proprietors who assented to the appointment of the Commis-
sioners, and pledged themselves to abide by their recommendations, have
refused to give their tenants those privileges which the Commissioners unani-
mously considered should be extended to them, and now seek to nullify the
proceedings of the Commaissioners by urging against their legality objections
which they might waive, but which they insist upon, thereby crushing those
reasonable. hopes of relief which the tenantry had cherished, and intensifying
and extending the feelings of hostility towards the landlords, which, ere their
endeavour to avoid the award, were but too general and too bitter. Should the
proprietors, in addition to repudiating the award, refuse those reasonable con-
cessions now required at their hands, the undersigned fear that dissaffection
among the tenantry will become very general, and that the due maintenance of
good order prove a task of no ordinary difficulty in a Colony, the inhabitants
of which exercise self-government, and where universal suffrage obtains.

We have, &c.
(signed Edward Palmer,

IF. H. Pope.

-No. 4.-
No. 4.

Sir F. Rogers, Bart.,
tu Messrs. Palmer
& Po e

CorY of a LETTER from Sir F. Rogers, Bart., to Messrs. Palner and Pope.

October 1863 Gentlemen, Downing-street, 30 October 1863.
T Am directed by the Duke of Newcastle to acknowledge the receipt of your

Page 120. letter of the 13th instant,* subniitting a proposal for the settlement of the land
question in Prince Edward Island, and to acquaint you that the duplicate with
which you have furnished his Grace has been forwarded to Sir S. Cunard.

I have, &c.
(signed) Frederic Rogers.

-No. 5.-
No. 5.

T. F. Elliot, Esq.,
to Messrs. Palmer
& Pope.

7 November 1863.

Cory of a LETTER from T. F. Elliot, Esq., to Messrs. Palmer and Pope.

Gentlemen, Downing-street, 7 November 1863.
SITH reference to Sir F. Rogers' letter of the 30th October, stating that the

duplicate of your proposal for the settlement of the land question in Prince
Edward
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Edward Island had been forwarded to Sir Samuel Cunard, I am directed by
the Duke of Newcastle to acquaint you that Sir S. Cunard has informed him
that he will endeavour to see some of the proprietors and ascertain their views
on the subject.

I amn , &c.
(signed) T. .Fredkl. Elliot.

-No. 6.-

Cory of a LET1TER from W. «H. Pope, Esq., to His Grace the Duke of
NUewcastle, x.G.

115, Jermyn-street, London,
My Lord Duke, 21 November 1863.

ON the 7th instant I bad the honour to receive, by direction of your Grace,
the intimation that the proposaL for the settlement of the land question of
Prince Edward Island, submitted by Mr. Palmer and myself to your Grace,
had been forwarded to Sir Samuel Cunard, and that Sir Samuel Cunard had
informed your Grace that he would endeavour to see some of the proprietors
and ascertain their views on the subject. I feel very reluctant to intrude, in
the slightest degree, upon the attention of your Grace at the present time;
I, nevertheless, venture to request that your Grace will be pleased to direct
that Sir Samuel Cunard may be written to, with the view of learning whether
he has as yet seen any of the proprietors, and whether it is probable that the
principal ,proprietors will accept the proposal for the settlement of the land
-question now before them, and that the purport of Sir Samuel Cunard's reply
may be communicated to me.

I have, &c.
(signed) . W. H. Pope.

No. 6.
W. H. Pope, Esq.,
to the Duke of
Newcastle, x. a.

-2i Nov. 1863.

- No. 7. -

Copy of a LETTER from T. F. -Elliot, Esq., to W. H. Pope, Esq.

Sir, Downing-street, 26 November 1863.
I AM directed by the Duke of Newcastle to acquaint you, in reply to your

letter of the 21st instant, that his Grace is informed by Sir S. Cunard that in
consequence of the absence from town of the proprietors of land in Prince
Edward Island, he has not yet been able to consult with them on the proposal
submitted by yourself and your colleague for the settlement of the land question,
but that he will take the earliest opportunity of doing so.

I have, &c.
(signed) T. Frede. Elliot.

No. 7.
T. F. Elliot, Esq.,
to W. H. Pope,
Esq.

26 Nov. 1863.

- No. 8.-

Cory of a LETTER fiom W. H. Pope, Esq., to His Grace the Duke of
Newcasile, K.'G.

Athenum Club, London,
My Lord Duke, 27 November 1863.

IN the communication addressed ta your Grace by the Law Officers of the
Crown, on the: subject of the address to the Queen from the Council and
Assembly of Prince Edward Island, dated, Temple, 9th June 1863, allusion is
made to a letter addressed by Sir Samuel Cunard to your Grace, in, which the
proprietors, through Sir Samuel Cunard, state their objections to the awaxd of
the Land Commissioners.
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No. 8.
W. H. Pope, Esq.,
to the Duke of
Newcastle, K. o.

27 Nov. 1863-
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A copy of this letter was submitted to the Law -Officers ,of the Crown.
My object in addressing your Grace, is, respectfully to request that your

Grace will be pleased to direct that I may be .furnished with a copy of Sir
Samuel Cunard's letter referred to.

I have, &c.
(signed) W. H. Pope.

-No. 9.-
No. 9.

SirF.Rogers,Bart., CoPY of a LETTER from Sir F. Rogers, Bart., to W. H. Pope, Esq.
toW.H. Pope,Esq.

., Dccember 1863. Sir, Downing-street, 5 December 1863.
I Am directed by the Duke of Newcastle to acknowledge the receipt of your

letter of the 27th November, and to acquaint you that, as the question to
which Sir S. Cunard's letter, of which you desire to have a copy, relates, has
been definitively settled, bis Grace does not perceive that any purpose would
be answered by communicating it to you. 1 a, &.

(signed) Frederic Rogers.

No. o.
T. F. Elliot, Esq.,
toW. H. Pope, Esq.
10 December 1863.

Page 91.

J Page 89.

-No. 10. -

CopY of a LETTER from T. F. Elliot, Esq., to W. H. Pope, Esq.

Sir, Downing-street, 10 Decemnber 1863.
I AM directed by the Duke of Newcastle to transmit to you, for any observa-

tions which you nay have to offer, the enclosed copy of a letter* from Sir
Samuel Cunard, accompanied by the draft of .a Bill for .the settlement of the
Prince Edward Island Land Question.

I am also directed to enclose a copy of a previous lettert from Sir S. Cunard,
dated the 14th ultimo, communicating to his Grace his own views on the sub-
ject; but it does not appear to his Grace that any advantage would be gained
by pursuing the questions raised in this letter, which relates principally to past
transactions.

Iam, &c.
(signed) T. Fredk. Eliot.

No. i1.
W. H-. Pope, Esq.,
to tue fLuke O
Newcastle, K. G.

18 Vecember 1863.

-No. 11.-

CoPY of a LETTER from W. H. Pope, Esq., to His Grace the
Diuke of Newcastle, K. o.

Athenum Club, Pall Mall,
My Lord Duke, 18 December 1863.

I HAVE the honour to acknowledge -the receipt of a communication from Mr.
Elliot, dated Downing-street, 1Oth December instant, in which was transmitted
to me, by your Grace's directions (for any observations which i might ahave to
offer), a copy of letter from Sir Samuel Cunard, accompanied by the draft of
a Bill for the settlement of the Prince Edward Island land question; and also
a copy of a previous letter fromn Sir Samuel Cunard, dated .the 14th ultimo,
communicating to your Grace bis own views on the subject.

Referring, my Lord Dule, to the communication of Sir ýSamuelCunard to
your Grace, dated 14th N ovember last, which purports to express the ·senti.
ments of that gentleman, and to be in reply to the proposals for the.settlement
of the land question of Prince Edward Island, submitted to your Grace by Mr.
Palmer and myself on the 13th October last, I regret to acquaint your Grace,
that the character and tendency of the statements therein made by'Sir'Samuel

Cunard
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Cinard are, in my opinion, such as imperatively demand from me, on public
grounds, more than a mere acknowledgment.

Sir Samuel Cunard commences his communication by adverting« to, the
original: granting of the Island in large lots·; a subject not even alluded to in
the proposals to- which he professes to reply, in, the following terms: -

" It may not be out of place to advert to the original granting of the Island, Sir S. Cunard's
about 90 years ago, in large lots, which has been so much and so severely letter, 14 Novem-
commented upon. It was an act of necessity, the Island at that time being ber 1863, page 89.
derelict, and it was absolutely necessary to make arrangements for talng pos-
session of it. The grantees have all lost very heavily by accepting the grants ;-
but no individual on the Island, at present, has been injured by that proceed-
ing; on the coutrary, these grants have been made a fruitful source of profit
to the present generation, for when money is required for any purpose, a law
is passed to raise the amount by a tax on the proprietors' land."

It is not my intention, my Lord Duke, in this communication to argue the
question whether the alienation of the entire lands of an infant Colony in one
day to a hundred individuals by lottery was or was not a disposition of them
forced by necessity upon His Majesty's Government in the year 1767, or whether
it was a judicious or injudicious mode of dealing with the Colony.

The assertion of Sir Samuel Cunard, that no individual on the Island at
present has been injured by that proceeding, but that the present inhabitants
have been benefited by the original alienation of the lands of the Colony, " for
'when money is required for any purpose,.a law is passed to raise the amount,
by a tax on the proprietors' lands," is not to me very intelligible. It is un-
deniable, my Lord Duke, that several of your Grace's predecessors in office
have declared this disposition of the public property of the Colony a fruitful
source of discontent on the part of its inhabitants, as the records of the Colonial
Office amply testify.

The lands of the Island generally, of the thousands of small freeholders and
leaseholders, as well as of the owners of townships and of several thousand
acres, who are generally intended by the designation " proprietors," are, and
for years past have been, taxed in order that a revenue miglit be raised for the
public service; and the taxes which it is now found necessary to impose for
this purpose upon the land, it is fair to assume, are greater than they would
have been, had not the Colony in its infancy been deprived by the original
grants of the lands which should have formed the public demesne, and, as in
other Colonies, proved a fruitful source of revenue.

In support of the extraordinary statement, that " when money is required
for any purpose, a law is passed to raise the amount by a tax on the proprie-
tors' land," Sir Samuel Cunard instances three taxes imposed by the Legisla-
ture of Prince Edward Island. " 1 can recollect " (writes Sir Samuel Cunard Sir S. Cunard's
to your Grace) " the following taxes ; viz., one for making the great roads in letter, 14 Novem-

the Island, another for the encouragement of education, and another for erect- ber 1863, page 8g.

ing in Charlotte Town a large building for the Parliament to assemble in, and
for all other Government purposes. This was a costly edifice, being constructed
in eut stone, imported into the Colony, and I believe the tax was continued
after a sufficient sum had been raised to cover the cost."

First-As to the Tax for making Great Roads in the Colony.-The only law
that has, within the recollection of Sir Samuel Cunard, been in force in Prince
Edward Island, -rendering the lands of proprietors liable to contribute to
the making of great roads, was the Act 10 Geo. 4, cap. 10, which was in- 10 Geo. 4, c. 10.
tituled " An Act to regulate the laying out and altering of Highways, and to
provide a mode of obtaining compensation for those who may thereby be in-
jured, and to cause those who are beuefited thereby topontribute towards their
formation." This Act, together with the Acts in amendment, have been con-
solidated by the Act 12 Vict. cap. 1.

The Act 10 Geo. 4, cap. 10, authorised the Lieutenant Governor and Couneil
of Prince Edward Island, to open roads where necessary through cultivated or
wilderness lands, .and enacted, that when any road should be ordered to be
opened under the Act in question, the sheriff should be directed, by a writ from
the Supreme Court, to ascertain, by the oaths of a jury or juries, the injury or
advantage which such road would occasion to the owners of tle land through

:528. Q 4 which



PAPERS RELATING TO

which it should pass, and that the owners should be compensated, or required
to contribute towards the cost of such road accordingly.

The only expensive road ever ordered to be constructed through uncultivated
lands by virtue of this Act, was ordered to be opened in the year 1838; it was
the great. bighway to the northern extremity of the Island, and was projected
through lands owned chiefly by Sir Samuel Cunard.

The inquests of the juries were returned into the Supreme Court in the
autumn of the year 1838; the amount thereby assessed to be paid by Sir
Samuel Cunard was upwards of 1,000 L. No appeal vas demanded against the
findings of the juries, nor was any application made to have them quashed, by
Sir Samuel Cunard, or his agents.

The local Government vas allowed to proceed with the construction of the
highway, and to finish the saine, at a cost of upwards of 1,600 . (the Govern-
ment were by law required to make the roads before the proprietors could be
called upon for the amount assessed against them) ; then, as will appear to
your Grace, by reference to the Report of the then Attorney General (now the
Chief Justice of Prince Edward Island), transmitted to your Grace's predecessor
Lord Stanley, by the Lieutenant Governor of the Island, in a Despatch,
No. 110, dated Government House, Prince Edward Island, 24th October 1843,
for the first time objections were started to the proceedings taken under the
Act, and an application was made to the Supreme Court to quash the writs,
and all proceedings under them, on the ground of irregularity. The irregularity
was this: t1he assessment was not made within the time limited therefor by the
writ, but subsequently thereto. The' application to the Suprerne Court was
successful; the writs were quashed, and Sir Samuel Cunard, by a purely
captious objection, evaded the payment of upwards of a thousand pounds, and
reaped the advantage of the road constructed through his property at the ex-
pense of the people of Prince Edward Island.

The effect of opening this road upon Sir Samuel Cunard's property may be
inferred from the following paragraph taken from the Report of the Attorney
General, transmitted to Lord Stanley in the Despatch of the 24th October 1843,
before referred to :-

" As a proof of the increased value of a portion of the lands, viz., townships
numbers 4, 5. and 6 (the property of Sir Samuel Cunard), it is matter of fact,
that in the year 1839, before the expenditure of the public money upon the
roads and bridges, they were purchased for the sum of 9,600 i. sterling, and
subsequently, in the year 1842, after the roads and bridges were made, agreed
to be resold for the sum of 25,000 1. sterling, affording a profit of the sum of
15,400 1. sterling, this gain no doubt arising in a very great degree, from the
expenditure of the public money in making the roads and bridges in question."

That Sir Samuel Cunard was the proprietor of the lands in question, and that
the amount which he was assessed to pay was about the sum of 1,0001., will appear
by reference to the memorial of that gentleman to Lord Stanley, dated Halifax,
2d May 1843. How far the original grants have been made a fruitful source
of profit to the present generation in that Island, by reason of Sir Samuel
Cunard's extensive estates, held under them, having been taxed for the making
great roads, your Grace will have little difficulty in determining.

The next evidence adduced by Sir Samuel Cunard in proof of his assertion
that the original grants had been made a fruitful source of profit to the present
generation, is the imposition of-

'7e Tax for the Encouragement of Educaion.-This tax is imposed by the
Acts 11 Viet. cap. 7, and 24 Vict. cap. 35, and is not, as Sir Samuel Cunard
would have your Grace infer, "levied chiefly upon unproductive land, the
cultivated paying only half the rate of the uncultivated land."

The taxes to which the lands of the Colony are now subjected for education
and all other purposes, are imposed by these two Acts. Cultivated land is
rendered liable for the payment of 6 s. 8 d. per 100 acres; uncultivated land to
the payment of 9 s. 2 d. per 100 acres ; and these taxes are equivalent to the tax
iniposed by the Act 7 Will. 4, cap. 31, increased by the imposition of an
uniform tax of one halfpenny per acre, which is especia4ly declared to be for
the purposes of education.



PRINCE EDWARD ISLAND. 127

In the year 1861, the whole amount derived from the taxes on the uncul-
tivated lands of the Colony was 811 1. 5 s. currency; while the cultivated land,
in the same year, paid 3,819 i. 4 s. 1 d. The penal or differential tax upon
wilderness land in 1861, was equivalent to the small sum of 2211. 15 s. cuir-
rency, or less thnm 150 i. sterling.

I shall now, my Lord Duke, consider the third evidence adduced by Sir
Samuel Cunard in proof of this extraordinary assertion, viz., the imposition
of the-

" Tax for erccling in Charlotte Town a large Building for the Parliament to
assemble in, and for all other Governnent puposes."--The only taxes ever levied
upon the lands of the Colony for the purpose of erecting public buildings, were
imposed by the three Acts following, viz.-

1. The Act 49 Geo. 3, cap. 9. This Act imposed an uniform tax upon all
lands of 2 s. currency per 100 acres.

Under this Act was collected about 1,400 i.

2. The Act 11 Geo. 4, cap. 17. This Act imposed the same rate of tax as
the Act 49 Geo. 3, cap. 9.

Under this Act was collected 8,516 1. 15 s. 2 d.

3. The Act 7 Will. 4, cap. 31. This Act imposed a tax of 2 s. on every 100
acres of cultivated land, and 4 s. on the like quantity of uncultivated land.

Under this Act was collected 18,133 1. 8 s. 3 d.

These Acts produced in the aggregate 28,050 1. 3 s. 5 d.

By reference to the 12th section of the Act 11 Geo. 4, cap. 17, your Grace
will observe that it was thereby enacted, that this Act should have no force or
effect " until it should be ascertained that His Majesty shall have been pleased
to relinquish all claim to the quit rents " during the continuance of the above
recited Acts. A similar provision was inserted in every subsequent Act im-
posing a land tax.

The quit rents, taking the rate as reduced by the Prince Regent's Proclama-
tion in 1818, viz., 2 s. sterling per 100 acres (about one-half the average rate
imposed by the original grants), during the 16 years of the operation of the
Acts 11 Geo. 4, cap. 17, and 7 Will. 4, cap. 31, would have amounted to
34,066 L. 16 s. currency. It follows, therefore, that by reason of these enact-
ments, of which Sir bamuel Cunard complains, the owners of land gained no
less a sum than 6,016 I. 12 s. 7 d. If this sum be added to the arrears due at
the time of the passing of the Act 11 Geo. 4, cap. 17, which arrears were gene-
rously remitted by the Crown to Sir Samuel Cunard and others, who now
appear so reluctant to grant concessions to their poor tenants, it would repre-
sent a sum many times exceeding every tax that has ever been paid in respect
of the lands of Prince Edward Island, from the date of the original grants to
the present hour.

The next statement of Sir Samuel Cunard to which I would direct your
Grace's attention is the following:-

In my leases, " the rent and purchase-money are made payable in British
sterling money, and were so paid for many years, until an Act was passed
reducing the 11. sterling to 16 s." " Thus the Act reduced the value of my
rent and sales 25 per cent."

My Lord Duke,-I shall not, I think, have much difficulty in convincing your
Grace that this statement of Sir Samuel Cunard is not borne out by the facts
of the case. The Act referred to by Sir Samuel Cunard, as reducing his rents
and sales 25 per cent. is the Act 17 Vict. cap. 6. This Act was passed by the
Legislature of Prince Edward Island, under the following circumstances:

In the early days of the Colony, when sterling money of Great Britain .was
paid, the equivalent in currency was determined by the addition to the sterling
of one-ninth. For instance. the landlord whose tenant had covenanted to pay
him 51. British sterling money as the annual rent of 100 acres of-land, granted
an acquittance therefor on receiving 5 L. 11 s. 2 d. :of the current inóney of
the Island. This practice continued until 1854, and in fact is still observed,
with very rare exceptions although for many years past the currency of the
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Sir S. Cunard's
letter, 14 Novem-
ber i8s3 P. 89.

Island has been so depreciated that the British 1i. lias been, as it now is,
equivalent to 30 s. currency. In 1854, the Legislature, believing that verv
many tenants had signed leases in w'hich the rent was reserved in British
sterling money, under the belief that they would never be called upon to pay
more than the currency ?bf the Island with a ninth added, and that loubts had
been raised as to whether suci rents could not be legally enforce in sterling
money, irrespective of the long-established usage which had prevailed, and
which still prevailed, passed the Act 17 Vict. cap. 6, which Aet, after re-eting
the Act 12 Vict. cap. 24, declared, " That the enactments contained in tl- said
ninth section of the said recited Act, made and passed in the 12th Vear of Her
present Majesty, intituled, ' An Act t - regulate the Specie Currency of Prince
Edward Island,' shall exteno and be construed to extend and apply with regard
to the mode of conveiting sterling money into currency, that is to say, by
adding one-ninth part to such sterling money in order to bring it into currency,
to any lease, bond, or other monetary obligation made and entered into before
the passing of the said last recited Act, unless in cases or in anv case where a
contrary course may have been mxutually recognised and acted upon by the
party or parties to any such bond, lease, or obligation, either before or since
the passing of the said last recited Act, anything therein or in this Act to the
contrary notwithstanding."

The 9th section of the Act 12 Vict. cap. -24, above recited, is as follows:-
"And be it enacted, that as in certain cases the fees in public offices have been
defined by statute to be payable in sterling money, and as it has been customary
heretofore, in pavnent of the said fees, to convert the sterling into currency by
the addition of one-ninth part, such fees shall continue to be paid and received
at the usual rates, anything in this Act to the contrary notwithstanding."

The Act of 17 Vict. cap. 6, evidentlv affects only those leases and contracts
in which are covenants or agreements for the payment of sterling money made
before the passing of that Act, and such leases and contracts only in cases in
which the parties to such leases or contracts shall have mutually recognised
the practice of converting sterling money into currency by adding one ninth
part to such sterling money ; so that if Sir Samuel Cunard is correct in his
statement that in his "leases the rent and purchase-money are made payable
in British sterling money, and were so paid for nany years, until an Act vas
passed reducing the i 1. to 16s., he nust necessarily be in error when lie asserts
that the Act to which he alludes reduced the value of his rent and sales
25 per cent."

As to the alleged "unjust" and " vexatious" laws which Sir Samuel Cunard
states to have been passed by the Legislature of Prince Edward Island, by
whuich he and other proprietors have been deprived of one-fourth of their pro-
perty, and hal difficulties placed in the way of the collection of the renainder,
i have no further observation to offer to your Grace than that the Acts thus
characterised were duly approved by your Grace, or your Grace's predecessors
in the office of Secretary of State for the Colonies, by whom they were sub-
mitted for Her Majest3's allowance.

Sir Sanuel Cunard next proceeds to state to vour Grace the terms upon
,which he lets bis lands in Prince Edward Island. "The poor man," says Sir
Samuel Cunard, " who applies to my agent for land, obtains it on the following
terns, viZ.: one year at 3d. per acre, one year at 6d. per acre, one year at 9d.
per acre, and thereafter at 1 s. per acre."

After enunerating the privileges wtiich the " poor man" becoming his tenant
on these terns vould have, such as " the privilege of cutting timber for building
a house and outhouses, as well as for fuel and other purposes," Sir Samuel
Cunard informs your Grace that if the "poor man" who takes a lease of fifty
acres of his land in Prince Edward Island " be an industrious man," he will
have a comfortable homestead at the end of four years, together with fifty acres
of land, for which he is to pay annuallv 37s. 6 d. sterling." Sir Samuel Cunard
adds, " I have granted 1,496 leases within the last twenty-five years ; many of
the parties are comparatively rich, while sone of them have purchased their
freeholds; others would do so, but prefer retaining the money, being aware
that they have the privilege of purchasing at any tine."

My Lord Duke,-It is well known to all. who are acquainted with the North
American Colonies, that no man without capital, no " English farm labourer,"
it niatters not how industrious lie may be, can go into the woodsy and procare
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from the soil sufficient to support a wife, and, pay rent for fifty acres of land, 'at
3d. an acre, and at the end of four years possess a " comfortable homestead."

The able and experienced author of the Appendix to the Report of the Royal
Commissioners thus treats on the subject of-

Clcaring up a Farm.-"When a new settler begins without capital, itis as much
as he usually can do to clear two acres per vear; at the end of four years,
when bis rent is 6d. an acre, lie may have eight acres cleared; say, two in
Votatoes and turnips, two in wheat, and two in indifferent hay. The rent goes
on increasing froin 3 d. an acre, at the end of two years, to i s. at the end
of eiglit years, when it becomes 18 dollars and 56 cents per 100 acres; at that
time there nay be an addition to the above crop of about two or three tons of
hay and no pasture, the rent being about i dollar and 80ý cents per acre for the
useful land (equal to about 1 is. 3d. currency). 'he tenant may leave out the oat
crop and get better hay, or continue the oats until the ]and will not bear hay;
the value taken off the ground will, in either case, be about the same. Where
money has to be raised, oats seem to be the only resource, although the
exhaustion makes it unprofitable in the long run. At the end of eight or ten
vears he may have twenty acres cleared, and about the saine area of groind in
crop as before; the remainder of clearing being in pasture, then stumping
comes on, and a second course of cropping at the rate of about two acres a year
(the clearing being continued), till at the end of 20 years there are perhaps
30 or 40 acres of cleared land, with from 15 to 20 under the plough, and one-
half of that pretty well worn out by cropping. Sometimes clearing is carried
on at a more rapid rate; circumstances may be peculiarly favourable, or there
may be grown-up sons in the family, whicli is equivalent to capital; but in the
majority of cases this is a pretty fair account of a new settlement. Except in
very favourable circumstances it is impossible to pay the rent and support a
family by what is raised upon such a farm. If 50 or 60 acres were cleared, and
in good heart, the demand might be easily met; this, however, requires either
capital or time. The few persons who have capital do not lay it out in this
way; the deiand for rent comes on too soon, and even if not paid, remains an
incubus upon the energies of the farier, and prevents improvements."

Sir Samuel Cunard has also informed your Grace that many "of his tenants
are comparatively rich." I shall proceed to prove to your Grace that "many"
of Sir Samuel Cunard's tenants, as well as the tenants of other proprietors, are
in very destitute circumstances.

First, as to Sir Samuel Cunard's tenantry : when the Royal Commissioners
held their court in Prince Edward Island, they were furnished, by Sir Samuel
Cunard or his agent, with a tabular statement, which your Grace may find by
reference to the Appendix to the Report of the Commissioners, in your-Grace's
possession; it is intituled, " Synopsis of Estate of Sir Samuel Cunard in Prince
Edward Island, 1860." From this return it appears that the number of tenants
holding under lease on Sir Samuel Cunard's estates, is 971 ; that they hold
64,889 acres, which is equivalent to an average of about 66 acres to each tenant;
tliat the reseived rent amounts to 3,434 1. 18 s., or a little over 1 s. per acre, and
that the amount of arrears due in 1860 was 17,0731. 6s. At the foot of this
Table is the following note: " As the rent is not considered duetill the autumn,
the arrears should be reduced by the amount of the yearly rent received, which
would leave the arrears about 14,000 1." Taking the arrears at 14,000 1., the
amount due, divided among the 971 tenants, would give to each tenant a sum
exceeding 14 1., or upwards of 4 s. an acre for 'any acre leased, and, as -many of
Sir Samuel Cunard's tenants are " comparatively rich." it may fairly be assumed
that they owe no arrears of rent; hence it necessarily follows that many of them
are very heavily in arrear.

This synopsis shows that, on Sir Samuel Cunard's townships, 63 and 64, there
are 173 tenants holding 11,010 acres, and that they are indehted in arrears
5,451 1. 10 s., which, allowing the annual-rent to have been paid in: 1860, and
in every year since, would leave the arrears upwards of 7san: acre, supposing
every tenant to be alike indebted. Townships, Nos. 44, 45, and 46, are men-
tioned as having on then 122 tenants, holding under Sir Samuel Curiard,
occupying 7,709'acres, and indebted for rent in arrear upwards of 2,3001L., which
is equal, on an average, to nearly 6 s. per acre., The condition of the tenantry
on these last-mentioned townships is specially noticed in the Appendix t the
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Report of the Royal Commissioners. The produce raised by each tenant, care-
fully ascertained from the returns of the census made up by sworn enumerators,
is given, and the whole is summed up in the following words:-

Township 44.-" IHere are 52 out of 57 persons who have barely a sufficiency
of grain and vegetable food, without the means of gettinig meat, or wool for
clothing, not to say foreign luxuries or payment of rent.

Township 4 5.-Of the 14 tenants of Sir Samuel Cunard, who are divided into
two classes, nine first class, and five second class, the produce of whose lands is
given, it is reputed that after deducting one-tenth of the product of the farms
of the first class for seed, "the remainder will about provision an average family
of six and a half persons, and feed a horse while doing the farm vork, nothing
to spare. The second class must get provision from some other quarter or
starve."

Township 46.-Of this township it is said, " Here are 14 families, in fair
circuinstances, four very little, if anything, to spare, and 13 with about half the
year's provisions."

My Lord Duke,-The foregoing as well as the following extracts from the
Report of the Royal Commissioners are better calculated to give your Grace a
correct estimate of the condition of the tenantry of Prince Edward Island than
the representations of interested parties. The extracts following are the con-
clusions drawn from the Census Returns of 1861, and were prepared so as to
give a proper idea of the means derivable from the soil at command of the
tenants, for the payment of rent and maintenance of families.

" Tables deducedfrom the Census of 1861, showing character of the Leases, the
quality and produce of the Lands leased in 22 Town.hips, indiscrininately sclected,
and the neans derivable therefrom for paying the stipulated Rent.-These Tables
are extracted fromn the returns of the enumerators of the Census of 1861, and
the value of the produce computed so as to give a proper idea of the means
derivable from the soil at command of the tenants for the payment of rent, and
for the maintenance of fainilies. The most striking feature of these Tables is
the sniall value of produce upon many of the farms ; for instance, on nine lots
in King's County, the produce of four-sevenths of the tenantry is below 30 1. in
value, the average being about 15 1. 6 s. currency, or 10 1. 4 s. sterling. Another
seventh have produce between 30 1. and 40 1., average 35 1. The remaining
two-sevenths run between 40 i. and 100 1., average 60 1. ; but 18 families out of
the nine lots average 179 1., and four others 276 1. The food of one person for
a year at the prices calculated, will hardly be less than 4 1., say 2 1. for bread
and potatoes, and 2 1. for meat and fish, and taking the average family at six
and a half persons, the amount will be 27 1.; to which add 30 bushels of oats
for feeding a horse while at work, say 30 1. in the whole, besides milk and
vegetables in the sumner ; but considering the small quantity of fodder for
seven months' feed of cattle, and the poorness of the pastures in summer, the
relief from nilk cannt be very great. Taking the provisions of the family at
271. a year, it is only 10 s. 4 -J d. currency, or 6 s. 11 d. sterling per week; there
is no surplus for the payment of rent or purchase of foreign articles; but of
four-sevenths of the tenants this is the maximum income; the average is only
about one-half of this sum ; there is also another seventh but slightly raised
above this; nor is this state of things occasioned, except partially, by the
newness of the settlement. An examination of the Tables shows that the new
farms are not numerous, and that in the greater number of instances small
crops are drawn from farns long settled upon. It may be surmised that these
persons get a good deal of their living by fishing, but this can hardly be the
case, as the greater part of the poor tenantry are in the interior of the town-
ships, out of reach of the fishery. As regards clothing, these people can make
for themnselves, if they had inaterials, but the source from which they are to be
drawn is not obvious. By the Tables of 1855 ail the sheep in these townships
averaged but eight to a family, and as the more wealthy have a large share, the
number owned by the poorer class can hardly be put at more than three or
four to each family. How clothing and shoes are obtained by these people to
meet the rigours of winter, is a question difficult to solve; it has been said that
there is a great deal of suffering among them at times, and the statisties prove
that it must be true."

Having
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Having replied to the statements of Sir Samuel Cunard in reference to sub-
jects not mentioned in the proposals for the settlement of the land question, I
shall now proceed to consider his observations, directly bearing upon the said
propositions submitted by Mr. Palmer and myself.

Sir Samuel Cunard informs your Grace that some of the propositions of the
delegates appear to be complicated and difficult to be understood, but all of
them "interfere with the written agreements between landlord and tenant, and
go to deprive the landlord of his just rights; one proposai is for the remission Letter of Sir S.
of arrears of rent prior to May 1858 ; another to reduce the tern of purchase Cunard, 14 Novem-

-from 20 to 15 years; this would not appear to be a very just proposition when ber 1863, p. 89.
it is considered that an Act has already been -ssed reducing the sterling money
in which the rents and purchases are payable to the extent of 25 per cent., so
-that this further demand is a further additional reduction of 25 per cent.
Another proposal is, that land leased originally at i s. per acre, and noiv paying
a higlier rate, should be reduced to i s." I regret, ny Lord Duke, that the
,propositions submitted by the delegates should appear to Sir Samuel Cunard
complicated and hard to be understood ; that they interfere with the written
agreements between landlord and tenant, and go to deprive the landlord of his
strict " legal rights" I freely admit. If such were not the fact, the mode of
seulement proposed would not have required, nor vould it have been subiitted
.for the approval of Sir Samuel Cunard and his fellow proprietors. Your Grace Despatch to Lieut.
has already expressed the opinion that the landowners of Prince Edward Island Governor, Prince
cannot even " hope to recover" from their tenants " their strict legal rights," Edward Island,

and that a settlement of the differences now unhappily existing between such i July 1863.

landowners and their tenants is desirable, even at the sacrifice of mucli that is
the legal right of the landowners.

My Lord Duke, at several periods between the date of the original grants of
Prince Edward Island and the year 1833, had the Crown exacted the arrears
of quit-rent, its " strict legal right," many proprietors would have had to pay
sums of money exceeding the value of their . estates, or would have been
..deprived of them. The objection to the proposal to fix the rate of purchase at
15 years, based upon the assumption " that an Act has already been passed
reducing the sterling money, in which the rents and purchase-monies are
payable, to the extent of 25 per cent," I submit it is of no force.

I have already proved to your Grace that this Act, referred to by Sir Sanuel
Cunard, does not at all affect any lease granted since the year 1854. That it
applies only to leases granted prior to that year, and as to suc leases, simply
declares that the landlord shall continue to receive his rents reserved in
sterling, at the rate of exchange at whicn, previously to that year, such land-
lord had been accustomed to receive thein. No landlord, therefore, can
truthfully assert that by reason of that Act the receipts from his lands have
been lessened to the extent of one penny.

My Lord Duke, in the vear 1840 the House of Assembly of Prince Edward
Island examined before a Cominittee the agent of Sir Samuel Cunard as to the
manner in which payment was required fron the tenants of that gentleman, in
whose leases rents were reserved in sterling money. The following questions
and answers, put to and given by that agent, who was the Solicitor General of
Her Majesty for the Island, while they conclusively determine the credibility
due to the statement of Sir Samuel Cunard to your Grace, that " in his leases
the rent and purchase-money are made payable in British sterling money, and
were so paid for many years, until an A ct was passed reducing the 11. to 16 s.,"
must, I think, satisfy your Grace that the Act 17 Vict. c. 6 was "neither a
vexatious Act," nor one which "unjustly deprived" that gentleman,- or any
other proprietor, of '' one-fourth " of his property, but on the contrary was a
necessary and proper Act. The question and answers are as follow:-

"Committee Room, Session 1840. James H. Peters, Esq., Solicitor General,
called in, and examined:

"Question.-Are you a land agent, and for whom ?-Answer.--I am the
agent of my father-in-law, Mr. Cunard. Ilo

"Q.-Have you settled any persons on the lands (of Mr. Cunard), and on Ede I - s
what terms ?-2.- I have given leases for about 8,000 acres this last year. 1848. A

"Q.-On what terms were these tenants or occupiers settled ?-A.--Those )
28. R 3 who
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who had been there a number of years on leases of 999 vears, at one shilling
sterling per acre.

Q.--What do you consider to be one shilling sterling ?-A. -I addione-
ninth to the currency of the Island, and I consider this iakes a sum in cur-
rency equivalent to the sterling.

" Q.-If five pounds sterling be the rent of a farm, what sum in currency
will be equivalent thereto, for payment of the rent of the leases you have given ?
-A.-Five pounds, eleven shillings and two pence, or thereabouts of the cur-
rency of this Island.

Q.-If the imatter be gone to the rigour ?-A.-T hen I woukl not fuel
obliged to take the currency, I would take dollars at 5 s. and add one-ninth,
that is, i would take 5 1. 11 s. 2 d. in dollars at 5 s.

" Q.-Is the Cominittee to understand that the tenants under your leases
must pay in dollars at 5 s.?-A.-I do take at present all moies current in the
Islid, but could enforce a legal tender, as before explained."

Although the Act 17 Viet. c. 6, complained of by Sir Samuel Canard, was
passed in 1854, since which time many leases have, I presi.une, been granted
to tenants on his estates, reserving rent in sterling monev of Great Britain, I
believe it to be the fact that neither Sir Samuel Cunard, nor any other pro-
prietor, bas ever required such rent to be paid, other than after the rate inen-
tioned in the Aet. This, my Lord Duke, is an important fact, evidencing the
justice and propriety of the Act. The proposal that rents which had been
raised from I s. to I s. 6 d. per acre should be reduced to 1 s. was, as was
clearlv stated in the proposals, intended as a means of carrying out the "remis-
sion cf ail arrears prior to May 1858," as awarded by the Commissioners.

It now remains, my Lord Duke, to consider the " draft bill " submitted to
vour. Grace by Sir Sanuel Cunard. The main feature in any Act intended as
a settlement of the land question must necessarily be the rate at which every
tenant shall have the right to convert his leasehold into freehold. In the Act
submnitted, the rate of purchase is fixed bigh er than in the draft bill previously
furnished to your Grace by Sir Samuel Cunard: and although it is the same as
is suggested in the plan of settleinent laid down in your Grace's Despateh of
the i ith of July last, the plan suggested in your Grace's Despatch differs from
tlhat laid don un in the draft bill of Sir Samuel Cunard in this material point,
that the latter does not make any distinction based upon the difference in the
quality aid value of the lands.

I respectfully subnit, ny Lord Duke, that if the leasehold tenures of Prince
Edward Island are ever' to be converted into freeholds, this end will not be
accomplished by any Act which fixes an uniforn rate of purchase, without
recognising the differences which exist in the quality and value of the lands.
I deem it quite unnecessary, my Lord Duke, at the present time to offer any
observations upon the details of the Bill just subnitted by Sir Samuel Cunard.
1 an, my Lord Duke, most anxious that a settlement of the existing difficulties
arising out of the land question should be arrived at, and I beg respectfully to
request that your Grace will be pleased to eall the attention of Sir Samuel
Cunard to the third proposition of the delegates, and request that he will inform
vour Grace whether that, or any sirnilar proposition, will be agreed to by him
or by the large proprietors resident in this country.

My Lord Duke, the Legislature of Prince Edward Island have given the
strongest evidence of their desire to settle the differences arising out of the
relations of landlord and tenant on just and equitable principles. They, as is
well known to your Grace, in their address to Her Majesty in 1859, prayed
for the appointnent of a Commissioner or Commissioners, Vho should be
authorised to inquire into the differences existing between landlords and their
tenants, and to negotiate with the landlords for the purposes of establishing
the rate of purchase, at whicl every tenant might be enabled to couvert his
leasehold into freehold, anid also for a remission of arrears of rent, and to report
the result of their iiquiries and negotiations to Her Majesty the Queen. The
proprietors, not desiring a report which would not be binding on the parties,
suggested the appointment by the Queen of three Commissioners, ivhose deci-
sion should be accepted by ail parties as final. The suggestion of the pro-
prietors was adopted; the tenants, or the Legislature on their behalf, pledged
thenselves to abide by the decision of the Commissioners, and three Commis-
sioners were appointed wholly in accordance with the desire of the proprietors.

They
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They exhausted the materials for inquiry into the facts of the case, and in due
time placed in your Grace's hands their decision. This decision of the Coin-
missioners wvas not sucli as pleased the proprietors, and they repudiated it, on
the plea that the Commissioners had exceeded the authority intended to be
conferred upon them.

The people of Prince Edward Island, ny Lord Duke, were not to any extent
responsible for the irregular inanner in which the natter of the Commission
would appear to have been conducted ; they did all that was required of them,
and now, my Lord Duke, they feel that they have been subjected to cruel
disappointment. The Commission, instead of reconciling differences between
landlords and tenants, has had the contrary effect, and has ivithal cost the
Colony a sum of money such as its limited resources could ill afford. Although,
my Lord Duke, the Commissioners failed to accomplish the settlenent of the
land question, and caused much exciteinent anong the tenantry, they have
nevertheless furnished your Grace with information as to the nature and exleit
of the evils which they attempted to renecdy, such as cannot fail to be of essen-
tial service: information, which by reason of the emiient abilities of those by
whom it was collected, and their entire disinterestedness, is entitled to be
regarded as reliable.

From the returns furnished to the Commissions by the agents of Sir Samuel
Cunard, who is the most extensive proprietor of land in Prince Edward Island,
the melancholy truth is revealed, that in 1860 the arrears due by his tenants
were equivalent, on an average, to upwards of 4 s. per acre on the entire area
of his leased lands; and it is not too much tu assumne, as I have already stated
on the faith of Sir Samuel Cunard's recent communication to your Grace, in
which he states that " many of his tenants are comparatively rich," that one-
half of then are free froin delit to their landlord. On this assumption, it must
be granted that those who are indebted are burthened with arrears of rent,
equivalent to no less than eight years' purchiase of the reserved rent.

The Report of the Commissioners also further shows that on Sir Samuel
Cunard's estates, on townships 44, 45, and 46, the majority of bis tenants do
not raise from their farns more than barely sufficient to keep them from
starvation, and this, too, on the assumption that six and a-half persons can be
supported on 7s. sterling a week ; and also that, taking the tenants throiulgout
the Island, 40 per cent. do not procure from their farms a sufficiency of food. My
Lord Duke, a country so largely peopled as is Prince Edward Island, by tenants
in sucli unhappy circumstances, cannot advance. The effect of arrears of rent
upon the tenants of Prince Edward Island, are in the Report thus described:
"I The tenant finds it to his interest to improve no more than he can help ;
improvemient would only invite purchasers ; it is rather for bis interest to take
althe can get out of the land while the opportunity continues; .in fact it is
Ireland on a small scale."

My Lord Duke, wholesale evictions cannot I presume he resorted to ; in
Prince Edward Island many poor people, in various parts of the Colony, have
expended their youth and strength in clearing the forest, and are now in their
old age deserted by their grown up sons (who naturally refuse to improve land
which is charged with arrears of rent, in many cases quite equal to its freehold
value); these persons, with wives and helpless children are dragging out a
miserable existence in a country where snow covers the ground for six months
in the year, and where the cow that supplies milk to the poor familv must be
housed and fed for seven months of the 12, cannot be thrust out into the high-
ways to perish, or become dependent upon public eharity. My Lord Duke,.this
picture is not an exaggeration; may I not add that a remedy for these evils is
imperatively denianded. High as may be the respect entertained for the legal
rights of the landowners, there are cases in which they should give way to the
requirements of public policy. The Ministers of the Crown in any opinion
would not have .acted wisely had they sought to enforce the payment of the
quit-rents, after having allowed them to fall into arrear, until they amounted in
many cases to the value of the land; in respect of which they were due; under
such circumstances they freely remitted them. The example of Her Majesty's
Government in their dealings with the defauilting proprietors in the m'atter of
the, quit-rents, first Jreducing them one-half, amd afterwards4freely remitting
many thousands sof ,'ounds, should,. I respectfully submnit, to 'some extent com-
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mend itself to Sir Samuel Cunard and his fellow proprietors, as worthy of
emulation in their dealings with their tenants.

My Lord Duke, the tenantry of Prince Edward Island are already deeply
indebted to your Grace for the great personal exertions hitherto made by your
Grace to bring about a settlement of the land question as a remedy for the
evils under which they suffer, and I have gone thus fully into the subject of
these evils, feeling that it is one which affects directly the happiness of
thousands of families, and indirectly that of a Colony which is under your-
Grace's care, and that it also is one upon which it is most desirable that your-
Grace should be fully and correctly inforned; I have also done so in the
earnest hope that your Grace's sympathy and influence may continue to be
exerted in support of the effort now being made to remedy those evils, which
owing their origin to the indiscreet exercise of the Royal Prerogative, have so-
increased, that they are no longer endurable.

I have, &c.
(signed) Wm. H. Pope.

- No. 12. -

No. 12.
T. F. Elliot, Esq.,
to W H Po-n nn.

Copn of a LETTER from T. Frederick Elliot, Esq., to W. E. Pope, Esq.

January 1864. Sir, Downing-street, 7 January 1864.
I Am directed by the Duke of Newcastle to transmit to you the enclosed copy·

* Page 94. of a letter * from Sir Samuel Cunard, on the subject of the third proposition
in the letter on the Prince Edward Island land question, which was addressed&
to his Grace by yourself and your colleague on the 13th of October.

I am, &c.
(signed) T. Frederick EBlliot.

- No. 13. -
No. 13.

W. H. Pop--,Es.to
T. F. Elliot, Esq.

13 January 1864.

CoPY of a LETTER from W. H. Pope, Esq., to T. Frederick Elliot, Esq.

Sir, Atheneumu Club, Pail Mall, 13 January 1864.
I HAVE the honour to acknowledge the receipt of your communication of

the 7th instant, in which you transmitted me, by direction of His Grace the
Duke of Newcastle, a copy of a letter from Sir Samuel Cunard on the subject
of the third proposition in the letter on the Prince Edward Island land question,
which was addressed to bis Grace by AIr. Palmer and myself on the 13th
October.

For the information of His Grace the Duke of Newcastle, I beg to communi-
cate to you the following observations upon Sir Samuel Cunard's letter.

The third proposition of the letter referred to by Sir Samuel Cunard, would
entitle a " tenant holding under lease. and indebted in more than one year's
rent, to demand from his landlord, at any time within 20 years froim. January
1864, the fee-simple of his leasehold land, on payment in one sum, in cash, to
such landlord, of 16 years' purchase of the reserved rent." This proposition
was intended to ineet the case of those tenants, indebted for rent in arrear, in
sums in many cases exceeding the fee-simple value of their lands, and who
have heretofore paid little or no rent, and whose lands, unless emancipated
from the arrears (which in the great majority of cases the landlords cannot
hope to recover), inust remain in a most impoverished state, to the injury
alike of the landlord and of the Colony. Sir Samuel Cunard refuses to consent
to this proposition, because its operation, as he alleges, " would be" as follows :-
" A tenant holding a farm consisting of 100 acres, for which he is bound by
his lease to pay 51. rent per anhum, and to pay it annually, would under this
proposition avoid paying his landlord, being encouraged thereby to do so; but

would.

7



PRINCE EDWARD ISLAND. 135

iwould deposit bis rent in the Bank, where he can get 6 or 7 per cent. interest,
and at the end of 20 years the accumulated rent and interest would amount to
more than 150.; this sum should, in justice, belong to the landlord; but the
tenant can then take 80l. of it, and demand from his landlord a deed in fee-
simple of bis farm, and have the remainder of the 1501. as a reward for dis-
honesty."

The foregoing statement of Sir Sanuel Cunard as to what "would be the
operation " of the proposition in question, is absurd, unless upon the twofold
assumption :

First,-That the tenant possesses the means of paying his rent; and
Secondly,-That there does not exist in the Colony, a law by virtue of which

the landlord may compel such tenant to pay his rent, or in default thereof, may
dispossess him of bis lands.

That these assumptions are completely groundless, I think I shall have little
difficulty in proving.

As to the first assumption, I have already, in my letter to His Grace the Duke
of Newcastle, of the 18th December, referred to the evidence afforded by the
"Synopsis of the estate of Sir Samuel Cunard in Prince Edward Island " laid
before the Royal Commissioners, and by them attached to their Report
furnished his Grace, from which it appears, beyond all question, that on
sorne of the estates of Sir Samuel Cunard, the arrears of rent due, are
equivalent to upwards of 7s. an acre, for every acre leased, assuming that the
tenants are equally indebted; and from the Report of the Commissioners
it further appears that the majority of these tenants are in abject poverty;
that they do not produce from their farms sufficient to procure for them foQd
and clothing; and froin the same Report it also appears that, taking the whole
tenantry of the Colony, there are 40 per cent. who do not raise from their lands
a sufficiency of food.

As to the second assumption, the landlord in Prince Edward Island has the
right, at all times, to distrain upon bis tenant's land for rent in arrear.

In all cases where the amount of rent due is upwards of 71. sterling, the
landlord can bring an action therefor against his tenant in the Supreme Court
of the Colony.

In cases where the amount of rent due is under 71. sterling, and there is
no distress upon the lands, the landlord is allowed to proceed for the recovery
of such rent, against the tenant, in the Small Debts Court of the Colony.

The landlord can proceed by ejectment, in cases wherein there shall not be
upon the lands of bis tenant sufficient distress to countervail six months' rent.

All these remedies are available, and for years past have been freely resorted
to by landlords.

if the tenant be in occupation of land from which he cannot raise a
sufficiency of food, the landlord cannot, of course, get bis rent: but if tne
tenant have goods or chattels, they may be distrained, or taken under execu-
tion; or the landlord bas the power, in the absence of distress, to dispossess
the tenant, and to re-enter upon the land.

Such being the remedies available by the landlord, it cannot be supposed
for a moment, that any tenant would be allowed to withhold bis rent, and to
act in the manner set forth in Sir Samuel Cunard's letter.

In Sir Samuel Cunard's letter to His Grace the Duke of Newcastle, of the
14th November last, much stress was laid upon the operation of the Act
23 Vict. c. 16, upon proprietary rights. Reference to the Act in question will
satisfy his Grace that Sir Samuel Cunard is incorrect in bis assertion, con-
tained in the letter last referred to, that " a landlord is not allowed to proceed
in the Small Debis Court for the recovery of rent."

With as much propriety might it be said, that a landlord is not allowed to
proceed in the courts of this country, under the Imperial Act of 4 Geo. 2, c. 28.
This Act contains a proviso that no proceedings shall be taken against the

5>8. S lands
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lands of a defaulting tenant, under this Act, unless there is not to be found
upon his land distress sufficient to countervail six months' rent.

The Colonial Act, of which Sir Samuel Cunard complains, contains a similar
provision. If the landlord, who seeks to recover rent in arrear, makes oath that
there is not upon the lands in respect of which such rent is due, sufficient
distress to countervail a half year's rent, he may proceed by action in the
Small Debts Court against his tenant.

The only restriction upon the landlord proceeding by distraint against his
tenant is imposed by the Act 6 Vict. c. 19, which declares to the effect that
horses and cattle, hay and straw, distrained upon after the 1st December, shall
not be sold until after the ist June following; provided security be given for
the due return of such. horses and cattle.

In conclusion, I regret to say that I cannot construe Sir Samuel Cunard's
communications on the subject of the proposals for the settlement of the land
question, in any other sense than as indicative of unwillingness, on his part at
least, to make any such reasonable concessions to bis tenants, as would afford
that relief which is essential in order to secure the Colony generally from those
much to be dreaded evils, which necessarily result from wide spread agrarian
agitation.

I have, &c.
(signed) W. H. Pope.

- No. 14. -
No. 14.

H. Palmer, Esq., Cony of a LETTER from Hlenry Palmer, Esq., to the Right Honourable
to the Right Hon. Edward Cardwell, M. P.
E. Cardwell, m. P.

18 August 1864. Sir, Yeovil Deverey, Brymton, 18 August 1864.
1 BEG leave to inclose you a printed copy of an Act passed at Prince Edward

Island for "settling Differences between Landlord and Tenant, and to enable
Tenants in certain Townships to Purchase the Fee-simple of their Farms, &c."

i am so satisfied that the Legislature of Prince Edward Island have done all
in their power to reconcile the unfortunate differences that exist between land-
lord and tenant. I amn anxious to withdraw any opposition that I may have
been supposed to entertain against the passing of this Bill. I have, therefore,
signed it, and trust your Honour may be induced to submit the sanie for Her
Majesty's assent.

I am quite satisfied that, although Lady Georgina Fane will not withdraw
her opposition, she will comply with its ternis when the Bill is passed.

I have, &c.
(signed) Henry Palner,

One of the Proprietors.

Enclosure in No. 14.

. "An Act for settling Differences between Landlord and Tenant, and to enable Tenants
Enci, i No.14. on certain Townships to Purchase the Fee-simple of their Farns."*

' This Act is printed as an enclosure in Governor Dundas' Detpatch, No. 44 of 7th1 May 1864,
page 5o. The following words were appended to the Act :-" We, the undersigned proprietors in
Prince Edward Island, agree to the provisions of this Act.

(signed) " J. R. Bourke. John A. M'Donald.
C T. H. Haviland. Edward Palmer.

iWm. Cundall. Renry Palmer.
" D. Hodgson. (in London).
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-No. .-

Cory of a MEMORIAL from Mrs. Marguerite Stephens to His Grace the Duke
of Newcastle, K.G., Secretary of State for lier Majesty's Colonies.

The MEMoRIAL of Marguerite Stephens, otherwise Stewart, wife of James
Stephms, of the town of Galway, Ireland,

Showeth,
THAT your memorialist is the daughter of the late Captain John Stewart,

formerly Deputy Paynaster General of the Forces at St. John's, Newfoundland,
and afterwards Receiver General of Quit-rents, and Speaker of the House of
Assembly for many years in Prince Edward Island.

That your memorialist's said father having purchased several townships in
Prince Edward Island, part of those lands have come, by inheritance, to your
memorialist, and now belong to her as owner, same being in the possession of
several tenants at very small rents, payable to your memoralist.

That, until about four years since, your memorialist always resided in Prince
Edward Island, which she then left and came to Ireland on the occasion of ber
narriage, leaving her property to the management of an agent.

That your memorialist bas lately been informed and lias heard with the
greatest anxiety, that certain Commissioners appointed by Her Majesty's
Government have been holding inquiries relative to the tenure and occupation
of land in Prince Edward Island, and that the tendency and object of those
inquiries are publicly announced to be, to convert those who are now tenants
on the land into the actual owners thereof, upon terms so merely nominal as to
amount, if carried into effect, to complete confiscation of the property now
belonging to your memorialist and the other proprietors in the Island.

Your memorialist respectfully submits that the proceedings referred to, if
acted upon by Her Majesty's Government, will furnish a dangerous precedent,
and will be subversive of the vested rights of property, not only in Prince
Edward Island, but in other parts of the British dominions where those rights
are now recognised and upheld, and she humbly and earnestly hopes that
neither your Grace nor any other memiber of Her Majesty's Government will
sanction such an unjust measure, so totally at variance with the state of things
in Great Britain and Ireland, and to which your memorialist has been in no
way a party.

And your memorialist will ever pray, -

Galway, February 1861.

No. i.
Memorial from
Mrs. M.Stephensto
the Duke of New-
castle, x. G.

February 1861.

(signed) Marguerite S. Stephens.

- No. 2. -

CoPY of a LETTER from C. Fortescue, Esq., M. P., to Mrs. Marguerite
Stephens.

Madam, Downing-street, 4 March 1861.
I Am directed by the Duke of Newcastle to acknowledge your memorial rela-

tive to a Commission which bas been sitting upon the subject of the tenure and
occupation of land in Prince Edward Island.

I am desired to acquaint you that this Commission was appointed with the
concurrence, on the one band, of the great majority of the proprietors of land
in the Colony; and on the other hand, of the Assembly, as representing the

528. s 2 tenants,

No. 2.
The Right Hon. C.
Fortescue, W.r., to
Mrs. M. Stephens.

4 March 186,.
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tenants, with the view of endeavouring to put an end to differences of long
standing, and of thus pronoting harmony, and conducing to the security and
value if property ini the Island. There is no intention to enforce the awards
of the Commissionters against any persons who have not, either personally or by
their representatives, consented to refer their clainis to arbitration; but on the
other hand, the refusal of any particular proprietors to concur frankly in a
measure vhich was franed for an object so important to their owr interests,
and which has hitherto been assented to by a large portion of their body, could
not but be calculated to influence the conduct of Her Majesty's Government,
if afterwards called upon to support them in any future disputes with their
tenants.

I am, &c.
(signed) C. Fortescue.

-No. 1.-

Memorial from Cory of a MEMORIAL from R. Bruce Stewart, Esq., and others to His Grace
IdB. tewrt, tE. the Duke of Nerccastle, Her Majesty's Principal Secretary of State for the

Duke of New- Colonial Department.
castle, K. v.
i October i86o. The MEMORIAL of the undersigned Owners of Township Lands in

Prince Edward Island,

Humbly showeth,
THAT in pursuance of a measure of the Local Legislature passed last Session,

intituled, " An Act to give effect to the Report of the Commissioners to be
appointed on the Land Question," publie proceedings at different parts of this
Island have since been instituted, under a Royal warrant, bearing date 5th July
1860, and an opinion obtains that the Report of the Cominissioners so appointed,
when complete as to the articles of the requirements of the statute, shall be
compulsory and binding on all owners, to whatever extent, of township lands,
and froni which award there shall be no appeal.

That your Grace's memorialists liumbly conceive that this construction of
the Act was meant to apply only to such landowners as in a letter to your
Grace, dated " Bush-hill House, Edmonton, 13th February 1860," expressed
their concurrence in the measures proposed by the Assembly, with certain
amnendments of their own suggestion, but that your nemorialists were no par-
ties to such correspondence. That, on the contrary, when certain of them
were afterwards requested to become so by the Lieutenant Governor and others,
they refused to sign the paper tendered to thein, being strongly opposed to the
contemplated interference, and believing that without their own concurrence
their real estates on this Island would not be chargeable under an award of
the Comniissioners or arbitrators to be appointed under the Act.

That in the preamble to Resolutions of the Assembly, embodied in their
Address to the Queen, of date the 9th of May 1859, it is clearly stated "that
Her Majesty's Government will not consent to any compulsory interference with
the lands and rights of the proprietors, and which has been strongly reiterated
in the Despatches of Sir Edward Bulwer Lytton, dated 20th October 1858 and
3d December 1858." That also in the first of the said Resolutions it is
expressly implied that no coinpulsory legislative enactmnent is contemplated,
but that a Commission be directed to "negotiate with the proprietors for such.
terms as, without infring!ing on the rights of the landlords, may be fairly and
reasonably asked for." The non-compulsory principle is also recognised in
the preamble of the Act, which preamble, however, your memorialists beg leave
to submit is at variance with the second section, or enacting clause of the said
Bill.

That



PRINCE EDWARD ISLAND. 139

That the proceedings of the Commission are anomalous in character, and mot
ruled by any precedlents, as the said Act gives themi no power either to compel
the attendance of witnesses or to examine them upon oath. That the Com-
missioners are therefore liable to be influenced by the gratuitous assertions of
nany political agitators who obtained leave to address them, and of a large
number of tenants, who are led to expect they may become freeholders at a
very low rate of purchase; some alleging that they considered themselves
entitled to have their land for nothing.

That since the assent of certain of the said proprietors to said Commission,
an Act has been passed giving to the Commissioners powers perfectly uncon-
stitutional, and not in aiy way contemplated by Her Majesty, nor by the pro-
prietors who consented to the inquiry ; -investing the Commissioners with a
delegation of legislative power; with an arbitrary authority over the rights of
property of Her Majesty's subjects in this Island unparalleled in the history of
any country.

That the Comamissioners have evidently imagined that they are entitled to
avail themselves of this questionable authority, and have publicly stated they
are not bound by law in their investigation and in their award. That as a
proof of this, Mr. Howe, when an allusion was made to purchases having been
made by parties resident in Great Britain of property here, on the faith of
repeated assurances of Her Gracious Majesty, conveyed through alil the
Secretaries of State for the Colonies for the last half century, that Her Majesty
would not allow the rights of property to be violated, stated that he would not
be bound by a cartload of Despatches.

That this investigation has been concluded in manner tending, not as it was
proposed, to allay the agitation here against vested rights, but to excite it to
a most alarming degree.

Before the case for the tenants had closed, one of the Commissioners
asserted that the present system of tenancy in this Island is most injurious, and
must be done away with. This assertion was made in the presence of the
tenantry, before an opportunity vas given of answering the evidence; and the
whole course pursued has led the people to believe that no rents shall hereafter
be collected. To show that this impression exists, your memorialists beg to
enclose an extract of a morning paper representing the views of the tenantry,
which will best illustrate the alarming effects already created by a tribunal
entrusted to settle the question between landlord and tenant on just and
equitable principles.

To show that these views are not confined to your memorialists, we may state
that the counsel for the proprietors. who have consented to the Commission,
was compelled to band in a request to the Coinmissioners to publish a pro-
clamation, requesting tenants to pay their carrent rents, although those pro-
prietors are compelled to yield to the command of the Commissioners not to
collect any arrears.

This request was made to the Commissioners, because otherwise it was
anticipated that no rents could be collected by proprietors in this Island.

That the said Act, as explained by counsel before the said Commissioners,
may establish principles repugnant to the constitution, and certainly involves
constitutional rights, which from time immemorial have never been questioned,
namely, a married woman's right of dower, or a widow's security under her
marriage settleinent, and the testamentary provision for orphan children; also,
contracts entered into under seal, security for debt, whether by way of mort-
gage or of judgnents in the supreme court, and various other obligations here-
tofore considered binding between parties, and the right of a subject to enjoy
the use of his own property. And as your Grace's memorialists are at present
unable to learn how far their estates may or may not hereafter be chargeable
under the award of the said Commissioners, and as your menorialists never
joined in the acquiescence already referred to of Sir Samuel Cunard and others,
they therefore humbly pray that your Grace wil recommnend Ber Majesty to

528. s 3 withhold
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withhold Her Royal sanction from the said Bill, till further representations can
be made respecting it.

Al which is humbly submitted by your Grace's most obedient and most
humble servants,

(signed) Robert Bruce Stewart,
Proprietor of lots or townships, Nos. 7, 10, 12,

and 30, Lennox Island; half lot 47, and
part of lots 27 and 46.

Anna Matilda M'Donald,
Widow of the late M'Donald, of Glenaladale.

Helen Jane M'Donald.
Mary Margaret M'Donald.
William Christopher M'Donald,

By John A. M'Donald, his attorney (part of
township, 35 and 36).

Samuel Nelson,
1,000 acres on lot 24.

Mary/ Dundas B. Irving,
Widow of the late George Irving, esq., and

only surviving daughter of the late Chief
Justice Stewart, holding lands on town-
ships, Nos. 18 and 48, under will of said
Chief Justice.

Charles Vright,
Owner of land on townships, Nos. 65 and 48,

(no party to the correspondence dated at
Bush Hill House, but who handed in a
written protest to the said Commissioners
against any compulsory interference on their
part with his property).

John, A. M'Donell,
Owner of part of township, No. 35.

Flora Anna Maria M'Donell,
Owner of land on township, No. 35, widow of

the late Alexander M'Donell, of Donaldston.
David Stewart Rennie,

13y Robert Rennie, his attorney, part of town-
ship, No. 23.

Ellen Stewart,
Margaret Stewart,

Owners of part of lot 18, under the will of the
late Charles Stewart, Attorney General of
this Island.

Robert G. Cuninghame,
Owner of 2,163 acres on township, No. 48,

a collateral descendant of James Cuning-
hame, one of the original grantees of that
township, by Robert Stewart, his attorney.

Charlotte Town, Prince Edward Island,
1 October 1860.

Enclosure in No. 1.

Enci. in No. . EXTRÂCT froM the " Examiner " Newspaper, of date 25th September 1860,
Charlotte Town, Prince Edward .Island.

"PROGRESS of the Land Commission Inquiry.
«NEARLY a month lias elapsed since the Royal Commissioners engaged in the investigationý

of questions relating to landiord and tenant opened their court in this Island, and from the
zeal

140
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zeal and assiduity with which they have perfornied their duties, there is no doubt that they
have collected a large amount of information. In a few days they will end their labours

here, and the general inquiry is, What will be the resuit? It is extremely difficult to

answer this question; but one thing is very clear, that publie opinion has been most un-

equivocally pronounced against the leasehold tenure in any and every shape. Instead of

ullaying agitation on the land question, it has reccived an impulse by the present inquiry
hitherto unknown in the Colony; and whatever nay be the award of the Commission, we
are confident that the landholdvrs have little or no chance, without the intervention of a

strong military or constabulary power, of enforcing their demands upon the tenantry."

- No. 2.-

Copy of a LETTER from R. Bruce Stewart, Esq., to the Right Honourable
E. Cardwell, .r. P.

Strath Gartney, Prince Edward Island,
Sir, 12 July 1864.

LADY GEORGINA FANE bas kindly sent me copy of her letter to you, dated
13th June,* in which letter she mentions me as the resident proprietor of about
80,000 acres of land in this Colony, wherein L have spent the last 18 years,
and need scarcely say that I am deeply interested in its prosperity. I beg to
state that i most thoroughly concur in the purport of ber Ladyship's letter,
and very sincerely wish thàt every proprietor of land in this Colony had, like
ber, visited it and remained in it long enougli to see and to know the actual
state of parties and facts here, in which case I feel very certain that they all
would concur with Lady Georgina Fane in the letter which she has addressed
to you.

I have, &c.
(signed) Robert Bruce Stewart.

No. 2.
R. B. Stewart, Esq.,
to the Right Hon.
E. Cardwell, M. P.

12 July 1864.

* Page 105.

- No. 3. -

Cory of a LETTER from Sir F. Rogers, Bart., to R. Bruce Stewart, Esq.

Sir, Downing-street, 9 August 1864.
I Am directed by Mr. Secretary Cardwell to acknowledge the receipt of your

letter of the 12th of July, forwarded to Mr. Cardwell by Lady Georgina Fane,
in which you express your concurrence in ber Ladyship's views on the subject
of the recent A et of the Prince Edward Island Legislature for settling diffe-
rences between landlord and tenant.

I am, &c.
(signed) Frederic Rogers.

No. 3.
Sir F. Rogers,Bart.,
to R. B. Stewart,
Esq.

9 August 1864.

- No. 4.-

Cory of a LETTE R from R. Bruce Stewart, Esq., to the Rigbt Honourable
E. Cardu-ell, m. P.

Strath Gartney, Prince Edward Island,
Sir, 20 October 1864.

I HAVE had the honour to receive Sir F. Rogers' acknowledgment of my

letter to you, dated 12th July, which was forwarded to you by Lady Georgina
Fane. Her Ladyship has since furnished me with copies of her letters to you,
dated respectively September 2d, 15th, and 28th.* I beg, to state, that i
thoroughly concur in the purport of those letters, and in the prayer of the
petition, that the Bill of last Session, sent from this Colouy, " For the settle.-

528. S4 ment

No. 4.
I. B. Stewart, Esq.,
to the Right Hon.
E. Cardwell, 3.P.

2o October 1864.

* Pages 112, 113

and 114.
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ment of differences between Landlord and Tenant," may not be submitted for
ier Majesty's assent. Foreseeing and feeling that great injury and injustice

are impending and contingent upon the confirmation of that Bill, to myself
and those other proprietors who did not consent to the appointment of the
Land Commission, I feel certain that such injury and injustice can neither be
intended nor approved by Her Majesty's Home Government, to whom I shall
look witli earnest and respectful hope that they will then be pleased to protect
and defend me from such injury and injustice, in case they should determine
in favour of the confirmation of that Bill against which I now appeal to you.

I have, &c.
(signed) Robert Bruce Stewart.

- No. 5.-
No. 5.

T. F. Elliot, Esq., CopY of a LETTER from T. Frederick Elliot, Esq., to R. .Bruce Stewart, Esq.
to R. B. Stewart,

bq.

19 Nov. 1864.
Sir, Downing-street, 19 November 1864.

I Ai directed by Mr. Secretary Cardwell to acknowledge the receipt, through
the Lady Georgina Fane, of your letter of the 2Oth ultino, on the subject of
the Act of the Prince Edward Island Legislature, " for settling the Differences
between Landlord and Tenant, &c."

Mr. Cardwell desires me to acquaint you that he is no longer in a position
to interfere in the matter. The Act was confirmed, on the ist instant, by an
Order of Her Majesty in Council, which was sent out by last mail.

I am, &c.
(signed) T. Frederick Elliot.

- No. 1. -
No. i.

Lady Wood and
Miss Fanning to
the Right Hon. E.
Cardwell, M. P.

31 October 1864.

CoprY of a LETTER from Lady WVood and Miss Fanning to the Right
Honourable Edward Cardwell, M.P.

LADY Woon and Miss Fanning present their compliments to Mr. Cardwell,
and beg leave to submit to him the enclosed certified copy of a petition received
from their tenants in Prince Edward Island by the last mail thence.

Lady Wood and lier sister, Miss Fanning, are induced to take this step for
the purpose of proving to the Secretary of State for the Colonies the little pro-
bability there is that the legislative proceedings which have followed the late
Land Commission will tend to satisfy the tenantry of Prince Edward Island
generally, or to promote the peace and prosperity of the Colony. As yet, all
the measures with regard to what is called " The land question of Prince
Edward Island," have but served to engender and call into action the dishonest
feelings and illegal conbinations set forth in the petition herewith enclosed.

Lady Wood and Miss Fanning beg to state, that they are not aware of any
grievance of which their tenants have to complain ; they voluntarily took leases
of their respective holdiwns on the current terms of the country ; and land on
lot 50, the township uponi which these tenants chose to settle, has been sold
for the last 40 years, and is still selling, at the rate of 20 s. sterling per acre.

3, Circus, Bath, 31 October 1864.

Encl. in No. 1.

Enclosure in No. 1.

Prince Edward Island, Township, No. 50,
Lady Wood and Miss M. M. Fanning, 29 September 1864.

WE, the undersigned, your Ladyships' tenants on township, No. 50, Prince Edward
Island, have lately held public meetings, and at the last meeting. held on Monday the 26th

instant,
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instant, unanimously agreed to correspond with your Ladyships, relative to the -disquietude
no w so prevalent in this Colony in consequence of the present rent-paying system, so
injurious and detrimental to the prosperity and contentment of the Island generally; and
humbly beg leave to address your Ladyships with every feeling of respect, and would urge,
as our excuse for this liberty, the pressing necessity of our case.

We, your Ladyships' tenants on township, No. 50, in common with the whole tenantry
of the Island, have become convinced of the great and positive necessity of the abolishment
of the rent-paying system, aiid that we, your Ladyships' tenants, in connection with the
tenantry of the Island generally, have inaugurated ourselves into a tenants' union, for the
purpose of withholding the further liquidation of rent until a right of purchase being
afforded your Ladyships' tenantry, upon fair and equitable principles, as acceded to the
tenantry on the Selkirk and other-estates, purchased by the local Government of this Colony;
therefore, the first means your Ladyshipe' tenantry purpose adopting, being the offering to
purchase the fee-simple of our respective holdings, agreeable to the following propositions,
viz., 10s. per acre; one-fifth paid on the 1st January 1865, and the balance in four annual
instalments, with six per cent. interest until paid; interest to cease on each liquidated pay-
ment. Which proposition your Ladyships' tenants earnestly trust will be accepted by your
Ladyships, as being more satisfactory and remunerative than the present rent system; your
Ladvships' tenants of course.giving ample security for the faithiul fulfilment of the same.'
Robiert Poore Haythorne, Esq., bas recently effected a compromise with his tenants, on
lot 49, on similar terns as herein represented. And we, your Ladyships' tenants, sincerely
hope your Ladyships vill accept this, our offer, with those charitable feelings that we have
reason to believe your Ladyships possess.

Trusting your Ladyships will favour us with a reply at your Ladyships' earliest con.
venience.

We respectfully beg to remain, &c.
(signed) Frederick Nelson.

Teoplles Nelson.
(And 104 other signatures.)

P.S.-Your Ladyships will be pleased to address your reply, on behalfof your tenantry,
to Mr. Alexander M'Neill, lot 50.

(Examined with the original),
(signed) John Kemp,

Slicitor, Bath.

-No. 2. -
No. 2.

CoPY of a LETTER from T. Frederick Elliot, Esq., to Lady Wood. T. F. Ellint, Esqý
to Lady Wood.

Madam, Downing-street, 8 November :1864. 8 November z864.
I Am directed by Mr. Secretary Cardwell to acknowledge the receipt of your

Ladyship's and Miss Fanning's letter of the 31st ultimo, together with a copy
of a letter from your tenants in Prince Edward Island, containing >a proposal
for the purchase of the fee-simple of their holdings.

I an , &c.
(signed ) T. Frederick ..Elliot.

- No. 1.-

CoPY of a LETTER from- Charles IVright, Esq., to :His Grace the
Dukë of Newcastle.

Charlotte Town, Prince Edward Island,
My Lord Duke, 6 November 1860.

A PETITION, addressed to the Queen is herewith ,transmitted -to your Grace,
and I beg leave-most respectfully to state that myfatherjMr. Charles Wright,
held the office of Surveyor General -of Piince FEdwa-d"Islàndfrom. 1812 tilt
his death in 1828.

My grandfatier, Mr. ThoaasWrightas, by Commission dat 6th August
1764, appointed deputy tithe Surveyor Geneial f the '"Noèhe District of
America," and was subsèquently, durig a ong 1if, em yed in varlous publie

52 T services,

No. i.
Charles Wright,
Esq., 1to the Duke
of Newcastle.,
6 November 186o.
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services, among which I -may be permitted, with due deference, to mention,
that in 1769 he was deputed by the Astronomer Royal to observe the transit
of Venus, and that he succeeded in this observation (near Quebec) ippears by
Vol. 59 of the " Philosophical Transactions." In 1773 he repaired to the seat
of Government of this Colony at the pressing solicitation of Walter Patterson,
Esq., then Governor thereof, and was appointed Surveyor General, and also filled
the office of Senior Assistant Judge of this Colony. During a long residence
here he encountered many difficulties, and at the breaking out of the American
-war of independence was taken prisoner and carried to the head quarters of the
revolutionary army.

When the Commissioners, appointed in pursuance of the 5th Article of tie
Treaty with America, dated 19th November 1794, to fix the boundary between
the State of Maine and New Brunswick, met at Boston in 1797 his attendance
vas required, and the importance attached to the information and assistance
afforded by him on that occasion appears by original documents, to which re-
ference can be made.

In defence of rights justly acquired by members of my family amidst unre-
mitted labour and various hardships, I am obliged to resort to the highest
authority in the State, and humbly trust that the facts set forth in my petition
may appear worthy of favourable consideration.

I have, &c.
(signed) Ctariles Wriglt.

Enclosure in No. 1.

Encl. in No. i. To the Queen's Most Excellent Majesty.

The Petition of Charles Wright, Owner of portions of Townships No. 65 and No. 50,
in Prince Edward Island.

Most huibly showet,-
1. TRAT yoir petitioner is a loyal subject of Your Majesty, and craves leave to approach

the Throne with the assurance of his devoted attachnent to Your Majesty's person and
Governinent.

2. That in accordance with an Address and Resolutions of the Assembly of this Island,
Your Majesty lias been pleased by your Royal warrant, dated at Buckinghau Palace, 5th
June 1860, to appoint John Hamilton Gray, Joseph Howe, and John William Ritchie,
Esqrs., Commissioners for inquiring into and adjusting the differences between landowners
and tenants in Prince Edward Island on "lfair and equitable principles," and that an Act

23 Vict. c. 28. has passed the Local Legislature, intituled, "An Act to give Effect to the Report of the
Commissioners to be appointed on the Land Question," without Your Majesty's assent to
which, their nward can have no legal force, as the said Act contains a clause suspending
its operation " until Your Majesty's pleasure therein shall be known."

3. That it was contended by counsel before the said Commissioners, that by the second
enacling clause thereof " the rights, estates, rents, issues, and profits of such estates, liber-
ties, franchises, and interests of ail and every person whomsoever," Your Majesty's subjects,
of, out of, or concerning township lands in this Island will, if it beconies law, be boupd by
the award of the Commissioners, from which award it is likewise mainitained there shall be
no appeal.

4. That if the second section of the Act will bear this construction, and tiere seenis too
nuch ground for the apprehension, Your petitioner humbly begs leave to submit that the
said Act is opposed to the well-established principles of British constitutional law; that it
is contrary to the intentions of Your Majesty's Minister, as clearly expressed in his Despatch
Io Lieutenant Governor Dundas, of date 21st of March 1860, and partly enbodied in the
preanmble to the Act, that it is repugnant to the Royal instructions for the good government
of Colonies, as transmitted to Sir John Colborne and Sir Edmund Head, and is also at
variance with the principles set forth in the preamble of the Act itself, as well as in the
resolutions of the Assembly, dated the 9th of May 1859, referred to in the said preaiible ;
for the preamble to the said resolutions, as transmitted to Your Majesty, utterly repudiates
".any compulsory interference with the lands and rights of the proprietors," as being con-
trary to the declarations of Your Majesty's Government "for a.great number of year s,"
and which, as stated in the said preamble, " has been strongly reiterated in the Despatches
of Sir Edward Bulwer Lytton, dated the 20th of October 1858 and 3d Decemiber 1858."

5. That it was the plain meaning of the ,Assembly to promote an, amicable arrange-
ict" with the proprietors, and that no " compulsory interference" was intended is

apparenttthroughoute said resolutions, especially in No. 1, wherein, among other things,
it
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it is resolved that a humble address be presented to Your Majesty, praying that Your Resolutions of the
Majesty will be pleased to direct a Commission to inquire into the existing relations between Assembly of Priice
landlord and tenant, " and to negotiate with the proprietors for such abatement of present Edward Island,
liabilities, and for such terms for enabling the tenantry to convert their leaseholds into free- 9th May 1859.
holds as, without infringing on the rights of the landlords, may be fairly and reasonably No. 1.
asked for, &c."

6. That in the said Despatch of His Grace the Duke of Newcastle, dated 21st March
1860, in reference to a proposal enanating from Sir Samuel Cunard and others, it is stated,
" if the consent of ail the parties can be obtained to this proposal, I believe that it may offer
thie means of bringing these long-pending disputes to a termination." Thus clearly implying
that, without such consent being first had and obtained, his Grace did not contemplate tiat
dissentient parties would be made liable to the award.

7. That from the said correspondence of the Séecretary of State, it is likewise apparent
.that the Act, intituled, "An Act to give Effect to the Report of the Commissioners to be'
appointed on the Land Question" bas been passed at the instance of Sir Samuel Cunard,
and a few others, chiefly non-resident landowners, who in a letter to bis Grace, dated Bush--
hill louse, Edmonton, 13th Februarv 1860, state themselves " large proprietors of land in
this Island," and that they "shall readily acquiesce in any arrangement that may be
practicable for the purpose of settling the varions questions alluded to in the niemorial from
the House of Assembly." At the saine time they submit certain suggestions of their own
respecting the appointment of Commissioners, " instead of the mode proposed by the House
of Assembly," which suggestions, it is needless to add, have been acted upon both by Your
Majesty and by the said house.

8. That the Act in question, therefore, assumes in every respect the character of a Private
Bill, passed at the instance of Sir Samuel Cunard, and some other individuais who signed
the letter addressed to the Secretary of State, of date above mentioned, and on referring to
Your Majesty's Royal Instructions to the Governor General of the North American Colonies,
of date, Balmoral, 2Oth October 1854, the sixteenth section is as follows:

"And We do further direct that you do not propose or assent to any Private Bills Instructions to
whereby the property of any individual may be affected, in which there is not a saving of Sir E. W. Head,
the right of Us, Our heirs and successors, and of ail bodies politic and corporate, and of ail lated Iahnoral,
other persons excepting those at whose instance or for whose especial benefit such Bill may eth October 1854,
be passed, and those claiming by, from, through or under them."

9. That the said section of the Royal Instructions for the Covernment of Canada applies
with equal, if not greater, force to Prince Edward Island; for your petitioner humbly
submits that Your Majesty's loyal subjects, the inhabitants of this Colony, are equally
entitled to Your Royal favour and protection ; and former Acts of the Local Legislature,
disallowed by Your Majesty, prove that the " rights of property " have not at all times been
held sacred by that body.

10. That by Your Majesty's Royal Letters Patent and Instructions to Sir John Colborne,
formally transmitted here for the guidance of the Lieutenant Governor of the Colony, it is
distinctly enjoined that all " Laws, Statutes and Ordinances are not to be repugnant, but as
near as locai circumstances will admit agreeable to the Luws and Statutes of Our United
Kingdom of Great Britain and Ireland ;" and your petitioner humnbly begs leave to submit
that the sweeping provisions of the Act in question are not only repugnant to the laws and
statutes of Great Britain, but are without paraliel in Colonial Legislation.

11. That when responsible Government was conceded to this Island in 1851, it was
expressly enjoined, among other things, that the rights of property should be respected, and
the laws appertaining thereunto strictly enforced; and as appears by Earl Grey's Despatcb to
Sir A. Bannerman, dated 12th February 1851, that any laws' bearing unjustly on the
oivners of landed property would be disallowed by Your Majesty. This piedge has been
religiously observed in the disposal of the Rent-roll and Tenants' Compensation Acts, passed
in the Session of 1855, and also of a subsequent " Act relating to the Fishery Réserves;"
and SirDoininick, Daly, in his Despatch, No. 70, to the Right Honourable H. Labouchere,
of date the 1oth of December 1855, when explaining bis conduct in reference to the two
former Bills, declares be has "never been unmindful that Your Majesty's Governmient
possesses the power of causing the laws to be respected in all parts of your dominions."

12. That your petitioner was no party to any correspondence agreeing to the appointment
'of Commissioners on the land question ; that he never entered into stipulations of any kind
to abide by their award, and was not sensible, until very recently, that there was a possibility
;of such award affecting him, after:the plain meaning of the resolutions of the Assembly,
supported by the solemn and repeated declarations ot successive Secretaries of Stat'e.r

13. That previous te the sitting ?f the said Comrissioners your ,etitioiner did not know
of any existing disputes between himself and his tenants, nor has he yet been apprised of
any specific charges or complaints of theirs retuiring the intervention of delegated authority,
armed with unlimnited and indefinite'discretionary power above the law of the land. And
in the opinion of your petitioner, the pre-existing laws of the Island, if faily-l administered
are -ampiy sufficient to adjust all questiens arising betweéen andlords andlenaiitsalthigh
such laws, as modified and amended since the introduction o repoi governmenf, are
highly favouràble to the làtter
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14. That your petitioner appeared personally before the said. Commissioners on Monday
the 24th of September, one of the days appointed for hearing the landlords after the tenants'
case was closed; and your petitioner expressed his readiness to answer such questions as
the Chairman of the Commission might be pleased to put to him, but nothing was said
about settling disputes with his tenants, nor were proposals of any kind made to hirm for
an " amicable arrangement" of grievances, whether real or alleged, were any such before
their Excellencies. And your petitioner then and there protested against any compulsory
interference on their part with bis property, on the grounds bereinbefore stated; and having
answered certain questions relative to the value of lands in this island, it was signified to
your petitioner that he miglit withdraw.

15. That as Your Majesty's Royal allowance to the Act to give effect to the Report of the
Commissioners has not yet been aignified, itwas both premature and impolitic in the Local
Government to promote the sittings of the said Commissioners, as their proceedings were
evidently influenced by a regard to the arbitrary jurisdiction the Act is meant to confer,
rather than the more limited power implied by Your Majesty's warrant ; and much excitement
bas consequently spread through the Island, the result of. which it is impossible to con-
jecture.

16. That amidst the mass of evidence tendered to the Commissioners, and the great
number of persons, chiefly tenants expecting to get free farms by escheat or otherwise, who
appeared before their Excellencies, not a single individual was examined upon oath, as it
was evidently the opinion of the Court that it had no power to administer that obligation ;
nor even by subpæna or process of any kind to enforce the necessary attendance of witnesses
who, througl intimidation or motives of self-interest, might be reluctant to appear, and that
such there were admits of easy proof.

17. That proceedings in the said Commissioners' Court assumed a highly irregular
character, strongly marked by excited feeling and extreme party bias. In support of this,
it may be mentioned that a man in the custody of the deputy sheriff of Queen's County, in
an action for the recovery of an alleged debt of rent, was brought by that otlicer before the
said Court, without any legal authority for bis appearance there, and to no other purpose
than to create a prejudice in the minds of the Commissioners against landlords generally;
and although learned counsel of high professional standing were retained from the Bar of
New Brunswick and tlhat of Prince Edward Island, by the Local Government on behalf of
the tenantry, yet certain members of Your Majesty's Executive Council, namely, Colonel
the Honourable John Hamilton Gray and the Honourable John Longworth, both members
of the Assembly, addressed the Commissioners in open court against the leasehold tenure.

Sir E. B. Lytton's The former especially attended throughout nearly the whole of the tenants' case, and spoke
Despatch, dated repeatedly in terms ill-calculated to promote a settlement of the question Il in a spirit of
2oth Octuber 1858. conciliation and fairness to all parties," as recommended by Your Majesty's Minister.

18. That the said Colonel Gray, who thus appears opposed to the representatives of the
original grantees of townships, is himself the grandson of Captain George Burns, who was
indebted to the bounty of bis Majesty George the Third for a grant of such land now held
under the said George Burns' title. But, as your petitioner is informed, and verily believes,
neither the said Honourable John Hamilton Gray nor a single member of bis family, is at
present seisd or possessed of any township land in this Island.

19. That the part of township No. 65 owned by your petitioner is let chiefly in tracts of
from 50 to 150 acres, for terms of 999 years, at rents varying from 9d. to 1S. 2d. per acré,
sterling mioney of Great Britain, estinmating it at the present rate of exchange; and in some
few cases the rents rise to is. 6 d. sterling per acre (at the same rate), at the expiration of
40 years of the term; and it would be attended with consequences utterly ruinous to your
petitioner to submit to sales of his property on terms obliging him to take paymient in limited
instalments, as proposed in the Resolutions of the Assembly. But he would willingly take
a sum in gross for the fee-simple of what land he owns, amounting to 20 years' purchase of
the maximum annual rent reserved on the whole, which he deerms would be a reasonable
consideration. And your petitioner would thankfully be so enabled to seek an investment
in soie other country, owing to the manifest insecurity attending that disregard. to the
rights of property and of social order which is becomnig more and more apparent in this
Island.

20. That the said part of township No. 65 was demised to your petitioner by his mother,
deceased, who received a conveyance of it in exchange for a valuable property, settled on
her previous to marriage.

21. That 166 acres, owned by your petitioner on township Ne, 50, was part of 400 acres
purchased for a valuable consideration by his grandfather.Thomas Wuight, Esq.; from, John
Thruckmorton, Esq., an American Loyalist, who had served as an officer in, the King's
Rangers during the American War of Independence ; and the said 400 acres was all the
real property your p'etitioner's said grandfather was enabled, at his decease, to leave as a
provision for his faniily, after 48 years of his life spent in various îaublic services, which na
not be particulairly enumerated here.

22. That as far as youi petitioner is enabled.to judge, the tennnts on his sai prerty
are generally respectable and inofensive people, and hitherto well disposed towards your
petitioner, though of course liable to be ifluenced by de8igning men and unprinciplce

political agitatorT.
23: That



PRINCE EDWARD ISLAND. 147

23. That your petitioner's said property is free from ail encumbrances of any kind what-
soever; and the rents thereof, which are not more than sufficient for the respectable mainte-
nance of himself and family, have of late years been paid with tolerable regularity. That he
has a wife and infant children dependent on him for support; and, in the uncertainty of life,
he sees no prospect of being enabled t& leave them any other future provision, though his
family have resided here for many years, and have expended large suais in the Colony.

Wherefore your petitioner humbly prays that Your Majesty will not sanction the aforesaid
Act in its present highly unconstitutional form, as it may prove ruinous to certain of Your
Majesty's subjects, who, as they.difl not sign the letter agreeing to the appointment of
Land Commissioners, should, according to the declarations of Your Majesty's Government,
be esempted from their conipulsory award. And your petitioner further prays that Your
Majesty will direct the said Act to be so modified and amended that it may corne within
the meaning of the Address and Resolutions of the Assembly, in concurrence with which
Your Majesty's Warrant was issued.

And Your Majesty's petitioner will ever pray.

Charlotte Town, Prince Edward Island,
6 November 186o.

(signed) Charles Wright.
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