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PRINCE EDWARD ISLAND.

RETURN to an Address of the Honourable ‘The House of Comimous,
dated 2 May 1864 ;—for,

“COPY of the AppRrEss to Her Majesty, adopted by the House of Assembly
of Prince Edward’s Island on the 9th day of May 1859, praying for the
Appointment of a ComMissioN to inquire into the existing Relations of
Lanprorp and TENANT in that Colony :”

“And, Cory or ExTrAacTS of the subsequent CORRESPONDENCE of the
Secretary of State for the Colonies with the Governor of Prince Edward’s
Island and Landowners and others of that Colony, relating to the same
Subject.”

Colonial Office D D
o a0} FREDERIC ROGERS.

(Lord Stanley.)
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- COPY of the AvprEss to Her Majesty, adopted by the House of Assembly
of Prince Edward's Island on the 9th day of May 1859, praying for the
appointment of a CoMmM1ssION to inquire into the existing Relations of
LanprLorp and TENaNT in that Colony:—And, Cory or ExTrACTS of
the subsequent CORRESPONDENCE of the Secretary of State for the
Colonies with the Governor of Prince Edward's Island and Landowners
and others of that Colony, relating to the same subject.

Despatches from the Governor.

—No. 1. —
(No. 29.)
Cory of a DESPATCH from the Lieutenant Governor Sir D. Daly to the
Right Hon. Sir E. B. Lytton, Bart. -

Government House, Prince Edward Island,
13 May 1859.
Sir, ‘ (Answered, No. 11, 8 September 1859, page 50.)

I mavE the honour of transmitting to you herewith, an Address to Her
Majesty, passed by the Legislutive Assembly of this Island in their present
Session, on the subject of the “ Land Tenures,” and vie. fishery reserves, for
the purpose of being laid at the foot of the Throne.

2. In an Address to myself, which T have also the honour of transmitting to
you, the Assembly request my favourable recommendation of their proposition,
with which request I beg very respectfully to comply, for although not very
sanguine as to the efficiency of the remedy prayed for, I consider the pro-
ceeding of the Assembly in the present instance to be a move in the right
direction. , ‘

3. It has also the singular advantage of having been adopted all but
unanimously by the Assembly, the only dissentient voice being that of the
“notorious escheator, Mr. Cooper.”

4. Much might be said as to the prospect of complete success which this
proceeding is imagined by some persons to present, but if it should meet the
approval of Her Majesty’s Government, it will I trust at all events have the
effect of suspending the mischievous agitation of the subjects in question, and
will give to all the partiesinterested further time for the consideration of other
means for the solution of the difficulties which have so long impeded the
advancement of this Colony. - -

I have, &c.
(signed) - D. Daly,
Lieut. Governor.

Enclosure 1, in No. 1.
To the Queen's Most Excerrext MAaJEsTY.

Most Gracious Sovereign,
WE, Your Majesty’s loyal and devoted subjects, the House of Assembly of Prince
Edward Island, in Parliament assembled, beg to approach Your Majesty, and most humbly
submit for Your Royal consideration the following premises:— . - ~ :

« [n certain Despatches from one of Your Mujesty’s Ministers, the Right Honourable Sir
Edward Bulwer Lytton, Baronet, Secretary of State for the Colonirs, dated Downing-

g8~

No. 1.

Lieut.-Governor
Sir D. Daly to Sir
E. B. Lytton, Bart.

13 May 1859.

\ |
\

street, 20th-October and 3d December 1858, the Right Honourable Baronet therein states -

that the whole question of the land tenures in-this Island is engaging his most anxious

attention, and that it would give him -unfeigned. pleasure to receive such suggestions for .

their amicable settlement as could be accepted by Your Majesty’s Government.. .

. Having taken these Despatches into consideration, after mature deliberation, and with
an earnest design 1o terminate the disputes which have so long
harmony of the Colony, the House have adopted the following resolutions :—

- « Whereas certain questions arising out of -the original grants of the lands in this

- Tsland, severally called the Escheat question, the Fishery Reserve question, and the -
~-Quit-rent question, have for ‘many years caused much discussion and difference of
‘ A opinion

- 2 E28, o ‘

g disturbed the peace and




2 PAPERS RELATING TO

opinion amongst the people of this Island, and many delusive projects and impracti-
cable measures have becn and are from time to time enunciated respecting such
questions, whereby the tenantry have been and are greatly imposed upon and induced
to support the propounders of such measures, under the delusive hope that by doing so
they will be relieved of the payment of rent; and the attention both of the people and
Legislature being occupied with such deceptive schemes, measures intended to develop
the resources of the Colony are not only neglected, but a state of society equally
opposed to the moral, social, and political welfare of the people, and their true interests
is produced : And whereas various despatches have for a great number of years
declared that Her Mujesty’s Government will uot consent to any compulsory mnter-
ference with the laws and riabts of the proprietors, and which has been strongly
reiterated in the despatch of Sir Edward Bulwer Lytton, now Her Majesty’s Principal
Secretury of State for the Colonies, dated 20th October 1858, and 3d December 1858,
from which itis clear that any measures for the benefit of the tenantry must result from
an awmicable wrrangement with the proprietors: And whereas the agitation of hostile
measures, such as escheat, fishery reserves, and quit-rents, must not only result, as
they always bave done, in leading the tenantry into costs and trouble without in any
way ameliorating their condition, but will also eugender a feeling in the proprietors,
rendering them disinclined to listeri to proposals which. if such agitation were at'an
end, they would bLe likely to entertain : And whereas Sir Edward Bulwer Lytton, in his
despatches above referred to, while refusing to sanction measures which in England
are considered inconsistent with the rights of property, has expressed the readiness of
Her Majesty’s Government to co-operate with the Legislature in furthering measures
for the settlement of the land tenures, if conceived in a spirit of fairness and coneiliation
to all parties:

“Theicfore resolved, 1st. That an humble address be presented to Her Majesty,
praying that Her Majesty will be pleased 10 direct a Commission to some discreet and
impartial person, not connected with the Island or its affairs, to inquire into the
existing relations between landlord and tenant, and to negotiate with the proprictors
for such abatement of present liabilities, and for such terms for enabling the tenantry
to convert their Jeaseholds into freeholds, as, without infringing on the rights of the
landlords, may be fuirly and reasonably asked for to ameliorate the condition of the
tenantry. ‘

“2d. Resolved, That in the opinion of this House the basis of any such arrangement
should be a large remission of arrears of rents now due ; and secondly, the giving every
tenant Lolding under u long lease an option of purchasing his Jand at a certain rate, at
any time he might tind it convenient to do so.

*3d. Resolved, ‘That a remission of arrears of rent may be reasonably asked,
inasmuch as the existence of these arvears, although it is due partly t¢ an unwillingness
of the tenants 10 pay rent, under the idea that escheat or some other delusive scheme
would cnable then: to evade; yet it is also due in part to the liches and remissness of
the landloids and their agents in not enforcing it; and because, in many cases, the
arrears, however incurred, amount to so laige a sum that the exacting them would
prove ruinous to a large number of loyal and industrious peeple, and would further
entirely put it out of their power to avail themselves of the plan suggested in sub-
sequent resolutions for purchasing their farms. :

“4th. Resolved, That as the circumstances of the terantry would not in general
enable them to pay down any large portion of the purchase-money, the best and only
means for converting the tenures into freeholds lies in the adoption of the plan which
would practically constitute every farm a savings bank for its owner, in which he could
from time to time invest his savings at interest, towards the purchase of his farm, an
arrangement which could be effected by the following means; viz., that the landlords
should agree to permit the tenants to purchase their farms for such sum per acre as
shall be fixed upon; and providing further, that when any tenant (whose rent was
paid up) should be desirous of paying any sum, not being less than ten pounds, towards
the purchase of his land, he shonld have the option of doing so, and that the interest
on the ten pounds, or other amount so paid, should thenceforth go in reduction of his
yearly vent, and so on for every payment on account of purchase until the whole was
paid, when he should receive his deed, and that similar covenants should be inserted
m all future leases for terms over 40 years; such an arrangement would not only give
the tenant the advantage of paying an instalment of his purchase-money, and at the
same time reducing his rent whenever he chose, without subjecting himself to the
vexation and costs incident to cuses of inability to meet instalments agreed to be paid:
at a particular day, but would, in the opinion of this House, gradually but certanly
change the tenures into freecholds, without the aid of loans and the expensive sub-
sistence of public offices, by which heavy liabilities have already been, and would, if
persevered in to 2 much greater extent, be imposed on'the public finances. ,

“We do therefore humbly pray that Your Majesty will be pleased to take the foregoing:
matters into Your Royal consideration, and to appoint some fit and proper person or persons:
Commissioner or Commissioners to inquire into the relatious of landlord and tenant in this
Island, and negotiate with the propiietors of township lands for the fixing some certain rate:
of price at which every tenant may at any time have the option of purchasing his land, or.
or of paying instalments of such purchase, and thereby gradually reducing the yearly rent
until the whole price thereof is paid ; and also to negotiate with the proprietors for a remis- -
sion of the arrears of rent in such cases and on such townships as the said Commissioner

‘ ‘ Y S
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PRINCE EDWARD ISLAND. 3

or Commissioners, from the circumstances of the tenantry or otherwise, may deem reason-
able and expedient ; and also to make such repurt respecting the Fishery Reserve question,
and other questions relating to the township lands cf the Island, as we confidently hope
will effect a final settlement thereof, and prevent an agitation regarding the same in fature.

“ (signed) DoxaLp MoxTcoMERY,
“House of Assembly, P. E. Island, “ Speaker.
9th May 1859.”

e e e e s

Enclosure 2, in No. 1.

To His Excellency Sir Dominick Daly, Knight, Lieutenant Governor and Commander-in-
Chief in and over Her Majesty’s island, Prince Edward, and the Territories thereunto
belonging, Chancellor, Vice Admiral and Ordinary of the same, &c. &c. &e.

May it please Your Excellency,

Tae House of Assembly having 1esolved to address Her Majesty on the subject of the
land tenures and fishery reserves of this Island, as alluded to in the Despatches of Her
Majesty’s Principal Secretary of State for the Colonies, addressed your Excellency, and
bearing date the 20th October and 3d December 1858, have passed an Address to Her
Majesty on the foregoing questions.

The House of Assembly respectfully request that your Excellency will be pleased to
forward the same to Her Majesty at your earliest convenience, and at the same time to give
your Excellency’s favourable recommendation.

(signed)  Donald Montgomery,

House of Assembly, Speaker..

9 May 1859.

—No. 2. —
(No. 21.)
Copy of a DESPATCH from Lieutenant Governor Dundas to His Grace the
Duke of Newcastle, .G

Government House, Prince Edward Island,
8 August 1859. ‘
My Lord Duke, (Answered, No. 18, 17 September 1859, page 59.)

In the instructions, dated 7th January 1859, which before leaving England
I received from Sir E. B. Lytton, he desired e to ascertain, after my arrival
in the Island, whether it would be possible to appoint a Commission or Com-
mittee to consider the best means for the final settlement of those questions,
connected with the tenures of land, that had for so long agitated this Colony,
and hindered its prosperity.

2. At the time that Sir Edward delivered these instructions to me, a Govern-
ment was in power here, which it was believed would not be favourable to the
appointment of such a Commission..

3. Since then, however, that Government has been replaced by one which has
anticipated the means of adjustment pointed to by Sir E. B. Lytton, and which
carried an Address from the House of Assembly, dated 9th May 1859, praying
that Her Majesty would appoint a Commission to inquire into the relations of
landlord and tenant in this Island, with the view of settling what was in dispute
between them, and facilitating the equitable acquisition by purchase of his farm
by the tenant. :
~ The Address likewise suggests other questions, the principal of which is that
of the fishery reserves, to be dealt with by this Commission.

4. Trom all I have learned since my arrival in the Colony, I am strong’ of
opinion that the appointment of such a Commission would be highly beneticial,
and that it would go far towards effecting a final and satisfactory settlement aof
what has been for 3o many years in dispute. : ‘

5. 1 think it is very desirable that arrangements be entered into at once for
the formation of this Commission, . - . ‘ ‘ ‘

* 6. Though Sir Edward pointed to a selection, by me, of men belonging to
the Island to compose the Commission, I consider that it would be preferable
to take two out of .the three, who would form it, from the .adjoining colonies,
and the third from England.. -~ o e ‘
7. This would prevent any unfair bias or leaning towards either party being
attributed to the Members of the Commission. - . -~~~
;. 8. From the time of my arrival in Narth America, I have made anxious in-

quiry, with the view of securing the services of the best and the most able men-

to‘be‘had. "
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9. [ feel much gratification in being able to submit to your Grace the names
of two gentlemen, of whom there seems to be but one opinion entertained by
all who have expressed themselves to me regarding them.

10. Mr. John Hamilton Gray, of St. John, New Brunswick, is one, and
Captain Robinson, r.x,, of Campo Bello, in the Bay of Fundy, is the other;
both these gentlemen are well qualified for Commissioners, they bear high
characters for integrity and uprightness, they are well acquainted with all
colonial subjects, and well used to deal with them; Mr. Gray has already the
advantage of a personal acquaintance with Prince Edward Island, acquired
during the time that he was employed as umpire between the English and
American Commissioners on the Reciprocity Treaty respecting the rivers of the
Island, when he gave great satisfaction.

11. Being a barrister, his legal knowledge will prove highly advantageous to
the Commission.

12. In addition to these two, I would also bring under your Grace’s notice
Mr. Johnston, the Attorney General of Nova Scotia, a gentleman of profound
legal acquirements, and who, if your Grace thought it desirable, might be
substituted for Captain Robinson.

13. The third name which I would submit to your Grace is that of a gentle-
man in whose ability and judgment I place full reliance, based on my personal
knowledge of his character. Heis Mr. Thomas Robert Preston, of 26, Austin-
friars, E. C.

14. Mr. Preston has had large colonial experience, gained during a residence
in Canada, and while he acted as a Special Commissioner for the Southern Whale
Fishery Company to the Auckland Islands. He is a thorough business man
and accountant. :

15. If your Grace will sanction my doing so, I shall put myselfin communi-
cation with Mr. Gray and Captain Robinson, or Mr. Johnston ; and should
your Grace approve also of Mr. Preston being appointed a Member of the Com-
mission, that gentleman might receive, direct from the Colonial Office, orders
to hold himself in readiness to proceed, without delay, to Prince Edward
Island.

16. With regard to the expenses of the Commission, it has been suggested
that one-third he defrayed by the Legislature of the Island, one-third by the
proprietors, and the remaining third by the Home Government.

17. To the last part of the proposed arrangement I trust your Grace will not
object. Compared with the results to be gained, the expense is as nothing;
and when the long-agitated questions that have disturbed the peace of the
Colony shall have been settled, much difficulty and embarrassment will be
saved, not only to Her Majesty’s Representative here, but to the Colonial Office
at home.

18. Independently of the advantages to be gained both by the Island and at
home by the settlement of these questions, there is another consideration
demanding grave attention.

19. In the original grants of several of the townships of this Island, a space
of 500 feet high-water mark, is reserved, and free liberty extended to all Her
Majesty’s subjects to make use of this space for fishing purposes. By treaty,
equal rights to those of British subjects, as regards fishing, are granted to the
Americans, who, if they were aware of the extent to which they might, under
the words of that treaty, claim these, would not be slow in taking advantage of
them, and thus causing extreme inconvenience, if not incurring the certainty
of serious misunderstanding. : ‘ ;

20. The principal questions, to the solution of which the Commissioners will
have to apply themselves, are, “ the Land Tenures,” “the Quit-rents,” and
< the Tishery Reserves.” With regard to the two first, there is in reality but
little difficulty ; and an -authoritative decision, at which men of sound judgment
can readily arrive, will go far to set these matters at rest for ever. o

21. The fishery reserves question will probably require more time and
deeper inquiry ; but lanticipate the most satisfactory results from the practical
acquaintance which Mr. Gray has already with all the shores and numerous
inlets of the Island, a knowledge which will greatly assist the Commission in
arriving at an equitable and just conclusion. a ‘ oL
o o 22. Should
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22. Should the report of these gentlemen meet with your Grace’s approval,
perhaps your Grace will sanction a short declaratory Act of the Imperial Legis-
lature being passed to carry out the recommendation of the Commissioners.
This would effectually silence any attempt to revive in the Colony agitation on
the subject, even for electioneering purposes.

23. On an adjustment of these questions being attained, I anticipate that
the prosperity of the Colony will at once make a marked and rapid progress.
It is impossible to over-state the resources of the Island as an agricultural
settlement. The fertility of the soil, the ease with which that soil may be
wrought, the cheapness of every necessary of life, and the facility of land and
water carriage, all render it—when these advantages are combined with a
climate healthy and congenial to an Englishman—a home essentially fitted for
that class of colonist who is an active labourer, and has saved a sufficient sum
to enable him to begin his career in a new country.

I have, &ec.
(signed) George Dundas,
Lieut. Governor.

-— No. 3. —
(No. 2g.) ‘
CorY of a DESPATCH from Lieutenant Governor Dundas to His Grace
the Duke of Newcastle, k.G.

Government House, Prince Edward Island,
My Lord Duke, 3 October 1859.

I mave the honour to acknowledge the receipt of your Grace’s Despatch,
No. 11,* of date 6th September 1859, in which, with regard to the proposed
Commission to inquire into the existing relations between landlord and tenant
in this Island, your Grace expresses your opinion that any prospect of a bene-
ficial result from the labours of that Commission would be nullified were the
independent action of the Commission fettered by its having preseribed to it,
by the House of Assembly, any particular measures as a basis of that arrange-
‘ment which it should be the endeavour of the Commission to bring about.

2. Tlaid your Grace’s Despatch before my Executive Council, who unani-
mously assured me that nothing could have been further from the wish of the
House of Assembly than in any way to impede the free and independent action
of the Commission, were your Grace to sanction its appointment; and that
the principal reason for passing the Resolutions, which appeared to your Grace
to indicate the circumscribing of the powers of the Commission, was to point
out the existence of difficulties which a Commission might remove.

8. Under these circumstances I have only to add that, while it is the wish
of the Government of this Island that the Commission should be at liberty to
propose any measure which they may themselves judge desirable, yet the
Government trusts that the suggestions of the House of Assembly, as contained
in these Resolutions, may not be lost sight of by the Commission.

. I have, &c.
(signed) George Dundas,
Lieut. Governor.

~ No. 4, —
(No. 15.) ‘ | . |
Copy of a DESPATCH from Lieutenant Governor Dundas to His Grace
the Duke of Newcastle, x.¢. =~
Government House, Prince Edward Island,
. ‘ .16 April 1860.
- My Lord Duke, - (Answered, No. 28, 16 June 1860, page 60.)’
I nave the honour to acknowledge the receipt of your Grace’s Despatch

i

No. 3.
Lieut. Governor
Dundas to the Duke
of Newcastle, x.6.

3 October 1859.

* Page 59.

No.4.
Lieut. Governor - © - .
Dundas to the Duke -

of Newcastle, K.6.. -

16 April 1860,

No 12,* of date 21st March 1860, on the subject of the Land Commission, and.

enclosing copy of a letter to your Grace from Sir Samuel Cunard. -

T lost no time in laying your, Grace’s Despatch before my Executive Council,
that imniediate action might ‘be' taken to- ascertain whether’ the’ tenants’ of

- 528. ‘ , . A3 -~ Prince

* Page 6o. - o
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Prince Edward Island, or the House of Assembly on their behalf, were prepared
to agree to a reference on the terms proposed in your Grace’s Despatch.
With this object a Resolution, copy of which I herewith enclose, was moved
/ in the House of Assembly, and affirmed by a large majority. Your Grace will
observe that, by this Resolution, the House of Assembly, on behalf . of the
tenantry, agrees to the appointment of three. Commissioners, one by each party
to the reference, binds itself to abide by the decision of the Commissioners, or-
the majority of them, and pledges itself to- concur in whatever measures may
be required to give validity to that decision.
’ 1 have, &c.

(signed) George Dundas,

Lieut. Governor.

Enclosure in No. 4.

Enclosure in No. 4. Extracr from Journal of the House of Assembly, Saturday, 14 April 1860.

Resorymiox on the subject of the appointment of a Commission of Enquiry in relation
to the Lund Tenures of Prince Edward Island; carried on division, 18 to 6.

Resolved, that this House deem it expedient to concur in Lhe suggestions offered for the
consideration of the House of Assembly, as set forth in the Despatch from His Grace the
Duke of Newcastle, dated Downing-street, 21st March 1860, on the subject of the proposed
appointment of a Commission of Enquiry for the arrangement of the long pending disputes
between the landlords and tenants of this Island. The House of Assembly therefore agree
to the appointment of three Commissioners, oue by Her Majesty, one by the House of
Assembly, and the third by the proprietors; the expense of the Commission to be equally
divided between the Imperial Government, the general revenue of the Colony, and the
proprietors. . ‘

The House of Assembly also agrce, on the part of the tenantry, to abide by the decision
of the Commissioners, or the majoiity of them, and pledge themselves to concur in what-
ever measutes may be required to give validity to that decision,

A further Resolution, nominating tlr2 Honourable Joseph Howe, of Neva Scotia, 2 Cow-
missioner oun the part of the Assembly, passed nem. con.

(Certified.) ‘
(signed)  J. DFNeill, Clerk, House of Assembly.

— No. 5. —
No. 5. (No. 21.)

g::;;g::ﬁ:’g:ke Cory of a DESPATCH from Lieutenant Governor Dundas to His Grace the

of Newcastle, k.. Duke of Newcastle, k. c.
30 April 186o. Government House, Prince Edward Island,
30 April 1860.
My Lord Duke, (Answered, No. 23, 16 June 1860, page 60.)

I wave the honour to inform your Grace that the House of Assembly, on
behalf of the tenantry of this 1sland, have unanimously invited the Hon. Joseph
Howe, of Halifax, Nova Scotia, to be their referee or arbiter in the approaching
Land Commission. : ‘

Mr. Howe has expressed his willingness to act in the above capacity.

I have, &ec.

(signed) George Dundas, .
Lieut. Governor.

—_ NO. 6. -
No. 6. (No. 22.) R S
Lieut. Governor  (opy of 2 DESPATCH from Lieutenant Governor Dundas to His Grace the-

?f“;}‘lﬁ::gstg:,?(‘ge Duke of Neweastle, X.G.

30 April 1860. = - Government House, Prince Edward Island,

‘ : | . 80 April 1860.
My Lord Duke, : © . (Answered, No. 23, 16 June 1860, page 60.).
* Page 5. REFERRING to my Despatch, No. 15*, of date 16th April 1860, enclosing copy.
. . of a Resolution passed by the House of Assembly on the 14th instant, on the

subject of:. the Land Commission, I have to inform your Grace that, confirma- :

oy
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tory of the said Resolution, a short Act to the same effect has since been passed
through both Houses. ' o
This has been done in order to carry out the views expressed in your Grace’s
Despatch, No. 12%, of date 21st March 1860, that as far as possible the Legis- * Page 6u.
lature of the Colony would concur in any measures which might be required
to give validity to the decision of the Commissioners.

T have, &c.
(signed) George Dundas,
Lieut. Governor.

— No. 7. — ,
(No. 55.) No. 7.
Cory of a DESPATCH from Lieutenant Governor Dundas to His Grace the Lieut. Governor
Duke of Newcastle, k. G. Dundasto the Duke

of Newcastle, X.G.
* Government House, Prince Edward Island, 1 October 1860.
1 October 1860.
My Lord Duke, (Answered, No. 40, 22 October 1860, page 63.)
I iNrorRMED your Grace, in my Despatch, No. 50, of date 3d September
1860, that Messrs. Gray, Ritchie, and Howe, the three Commissioners appointed
to investigate the land question, had arrived at Charlotte Town, and were to
open their court on Wednesday the 5th September. ‘

2. I have now to report that the Commissioners have brought their inquiries
to a close, and that they leave Prince Edward Island to-day for Halifax.

3. These gentlemen have, since the opening of their court, conducted their
investigations in a manner so careful and comprehensive that it reflects the
utmost credit on their ability, and they have gained general confidence and
respect from the courtesy, urbanity, and patience with which they have listened
to every person claiming to be heard before them. ‘ '

4. 1 have the honour to‘enclose, for your Grace’s information, a report of ‘
the proceedings of the Commissioners, which has been prepared by them at my \

request. .
‘ _ I have, &ec. ,
(signed) George Dundas,
_ Lieut. Governor,

Enclosure in No. 7.

_ Charlotte Town, Prince Edward Island
Sir, . ¥ -1 October 1860. :
Wz have the honour to report for your Excellency’s information, and for that of the

Right Honourable the Secretary of State for the Colonies, who will, we ‘ussume, commu-
nicate with the combined proprietors, that the Queen’s Commission was read in the council
chamber in this city on the 6th day of September last, and that we have siuce held an open
court, cither in Charlotte T'own, or in one of the shire towns of the counties into which the
island is divided, on every day since, closing this morning. - SEIREE ‘

" All parties interested baving been. invited by. public notice, and the -members of the
legislature by special circular, we have .throughout the month’been occupied in hearing
evidence in the presence of large masses of the:population, ‘and have collected and written
“down a body of evidence, extending over 276 ‘pages; and including the testimony of almost
every leading public man 'in the Island, of 2. large majority of the-proprictors or their
agents, and of 200 delegations cliosen and accredited by the'tenantry, -7 - . L
. In conducting "this inquiry, we have had ' the very able assistance of Joseph Hensley and -
. Samuel Thomson, esquires,. representing the provincial government and the tenants, ‘and of
Robert G. Haliburton and Charles Pulmer, esquires, who have ' represented the propriétors,
These gentlemen have been permitted to cross-examine every witness who presénted himself
in open court, and we have been’ favoured with their -fearless. discussion of the ‘whole casé
for two days at.the close of the; sittings .in Charlotte. Town, .including such legal questions -
as'we presented for their investigation, or such as naturally arose - in’ the progress of the '
inquiry. ... 0., - L aots ;";2,‘,,“ Ty r,‘)' ", ke syl «4':';""-‘. ; : S
' %he;doc_u_mentary_,hiétory“of -this:question is.very.voluminous, and we. regret to>say was

> Enclosurein No. 7.

A L4

not, ag our.coming, and -is. not, now, arranged.with sufficient :accuracy‘and order to enable
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us to study it with the ease and assurance of completeness which would guard us from
error on important points.

This documentary history runs over nearly a century, including the correspondence of 25
Governors with the Board of Trade and with the Colonial Office, and is to be found in the
journals of the legislature and the letter hooks of the province, or must be sought for on
the files in Downing-street, where those of the Colony are, as often happens in the loose
practice of early Colonial Governors, verv incomplete,

To enable us rightly to comprehend all the proportions of the relations we are charged
to investigate, and of the remecies we may desire to propose, it is almost indispensable
that we should be furnished with the rent rolls of the proprietors, and with abstracts of
the titles under which they hold their lands, and with various returns from the different
public departments, including oune or two that can only be obtained from home.

We propose now to spend the next three months in digesting the vast hody of evidence
we have collected, and in a thorough search into the history and merits of a controversy
unexampled, perhaps, for Iength and virulence, in the history of colonization, and in the
preparation of those returns which may be required to illustrate the subject, or fortify
our decisions.

When we commenced our labours we were in hopes that they might be terminated in a
few weeks, and- that by the adoption of some general principles, we might be enabled to
adjust the rights of all parties in a spirit of equity and faimess with very little delay. We
have reluctantly abandoned this hope, and resigned ourselves to the conviction that haste
in a matter of so much importance would not be true wisdom.

We had hardly entered upon this inquiry befave we were compelled to consider it in
some aspects scarcely anticipated when we assumed the task, and the questions of—

Escheat, Quit-rents,

Fishery reserves, Pay-list hands,
and the treatment and claims of the French and Indians have been pressed upon our
attention by numerous delegations, and have been discussed in the arcuments of counsel
upon either side. [t being impossible to cut off these colluteral branches from the main
inquiry, we decided to hear all that could be said upon them, and if possible to quiet, by
an authoritative decision, the agitation of them for the future. . :

Coming to the conflicting claims of landlord and tenant, we soon discovered that all
parties with whom the Commission originated had under-estimated the delicacy and diffi-
culty of the inquiry. If one landlord owned the island—if one family had controlled its
territory, one system would be apparent to the eye, and one remedy might be applied to
its disorders, whatever they were.

But the Island having been divided into 67 townships, some of which have been since
subdivided among several proprietors, each estate has a history and complications of its
own; and even where several estates have fallen, at a later period, into the hands of one
proprietor, their past treatment affects the length of leases. the value of the property, the
amount of arrears, and the equitable consideratious which must ultimately control our deci-
sions 1n respect to them.

On some lots the leases have but 20 years to run, on others they are for 999 years. On
some the rents are 1s., on others they are 2s. Gd. per acre. Fur some lots a price not
higher than was paid for the Worrall and Selkirk estates would seem to be sufficient to
remunerate the proprietor, while on others there is proof before us that lands are actually
selling at prices varying from 2/, to 31 5s. per acre.

Where agents have been vigilant, and landlords have comprehended their duties as well
as their rights, estates are m fair condition, leasehold tenures are easily converted into free-
hold, und there is but little discontent; but where the management has been bad, the title
uncertain, or the tenants of a thriftless class, the contrasts are very striking ; and it is
tlierefore apparent that the hasty application of any general principles might work frightful
injustice, either to the proprietors or the tenants.

Under these circumstances, it may yet he necessary, and we fear it will, to deal with
each lot separately ; and to enable us to do this with the care and circumspection which
are indispensable to an equitable decision in each case, the facts bearing upon it must be
collected, and so arranged as to afford the materials for just comparison. R

We are most reluctant to deceive his Grace the Duke of Newcastle or your Excellency
in a matter of 5o much importance, and we ought not, in an investigation affecting more
than a million of acres of land, und the vights and interests of 80,000 people, to peril
our reputations, as gentlemen, by deciding upon questions so important and interests so vast
in less time than is often required bv legal tribunals to adjudicate on a single estate, and
without the aids which a Court of Chancery deems indispensable to the adjustment of the
complicated transactions of individual parties. ‘ : .

It is clear to us that a hasty decision would compromise the honour of the Crown, and -
if umjust, as it probably would be, might be followed by renewed agitation, even more
aggravated than that which has characterised the past. We- are most anxious that our
decision should be based upon such a thorough examination into the facts, and careful
comparison of the relative condition of each township, that the grounds of our decision
shall be apparent to proprietors and tenants, and defended either in the Colonial or the
Imperial Parliament. ‘ : S B

We propose, therefore, between this date and the end of the year, to review the 300
memorials which gre upon our files, to digest the evidence which we have accumulated, -
and to dispose of the documentary history of the question, scattered through the files ?f .

o : --nearly
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nearly a centary. In the meantime we may be compelled to.employ a competent person to
examine the condition of each township, and, after careful inquiry upon the soil, to fill up
the returns with which he will be furnished. . , )

When these are cumpleted, should it be necessary we will visit tlle ]slapd, and, with
these returns in our hands, decide upon' each case, and with a discriminating regard to
every consideration which can be pleaded either by landlords or tenants. .,

However much we may regret the delay, we are very anxious that Her Majesty’s Go-
vernment, and all parties concerned, shall at least have the assurance that every pains have
been taken to adjust these unfortunate disputes with the care and circumspection which are
demanded by an acute sense of their magnitude and importance. . o

‘We cannot close this jetter withoui thanking your Excellency for the ready access with
which we have been honoured, the fucilities afforded in the course of our inquiries, and for
the hospitality and courtesy which we have received at your hands.

‘ " 'We h'ave,'&c.
' (signed)  J. Hamilton Gray.
His Excellency : Joseph Howe.
Lieut. Governor George Dundas, = J. W. Ritckie.
&c. &e. &c. L o
. -—No.8 —
(No. 56.) - - C '

Cory of a DESPATCH from Lieutenant Governor Dundas to His Grace the
' Duke of Newcastle, x.G. : ‘

‘ Prince Edward IsIand, 1 October 1860.
My Lord Duke, ‘ (Answered, No. 45, 2 January 1861, page 63.) .
I HavE the honour to transmit three authenticated copies of two Bills,

intituled respectively, “ An Act to authorise Grants of the Shores of this Island,”

“ An Act to give effect to the Report of the Commissioners to be appointed on
the Land Question.”* CL ‘ S

2. Talso enclose a statement by the Attorney General, explanatory of the
objects of these Bills. ' . .

3. A suspending clause required by the character of these Bills is attached
to each, they cannot ' therefore come into operation before receiving Her Ma-
Jesty’s assent; as it is desirable that the action of these measures should not be
delayed, I would beg your Grace’s early consideration of them.

| ' : - Thave,&e.. . -

(signed) - George Dundas,.
) T ) L Lieut. Governor.

Enclosure_'l,"in No. 8.

w

Cap. XXIV, ‘
AN Aot to authorise Grants of the Shores of this Is]hnd} ‘

TrEe Legislature "deemed it éxpedient to pass this Act in ’ogd@rlt‘o’winve's‘tﬁ -t‘Hé‘le‘:’émment
of. the Colony with- power to issue grants .of portions:of the'sea: shore of " the Island, and of

the shores along the bays and rivers .thereof,: to individuals, for the purpose o building

breakwaters, wharfs, ships, and other such useful and necessary works and undertakings,
- and:thereby:to facilitate and: encourage commercial enterprise.. = = - o

This 'Act ‘authorises the Licutenant Goverioi to issue the grants for, the zpurp()sé's‘af'ore.,

 said, cither with or, without conditions, restrictions, or limitations,” and either in fee simple,
- for life; or for a term-of years, - and at snd for such pfice or yearly rent,’ to ‘be expressed in

- such grants. or leases, as'tothe Governor in Council shall appear just aind réasonable, * -

_The Act contains a suspending clause, until Her Majesty’s -pleasure. therein 'shall 'be ~ °

known, .. - A ST
Dy :"{‘i;. L ,1’._,:". O “i'(si n‘ed)':*

- Charlotte Town; = - R g SPEE
; . Prince Bdward Fsland,

1 < Frederick Brecken, <~ ¢ -
TS Attorney General,

TeoLe Svpeo e M 7o - T SRR LR S T T
PRV Tt e [ T S S R T

N S g, T fa il gl e e T T O o
:*El‘h.g_agt;hgnufatgd,cppy of this Bill is printed as an enclosure;to Lieutenant Governor Dundas’.

77 Despaich, No. 45 of s5th June 1863, page 24, [ -

No. 8.
Lieut. Governor
Dundas to the Duke
of Newcastle, X 6.

1 October 1860,

* Page 10,

Enc
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Enclosure 2, in No. 8
Car. XXVIIL

Encl. 2,in No, 8; “ Ax Acr to give effect to the Report of the Commissioners to be appointed on the
Land Question.”

Tue Government of the Colony introduced this Act, and carried it through the Legisla-
ture, in pursuance of a sug‘restlon contained in a Despatch from His Grace the Duke of
Newcastle, Her Majesty’s Principal Secretary of State for the Colonial Department, bearmc
date the 21st day of March last, and addressed to the Lieutenant Governor of this Telund.

The policy and object of the Act are so clearly set forth in the preamble thereto, that it
is unnecessary to enter into any further explanation of the reasons for passing it.

The Act provides that the report or award to be made by the three Commissioners, or
any two of them, to be nominated and appointed by the several parties respectively, and to
be authorised and empowered by Her Majesty, agreeably to and in conformity with the
suggestions contained in the Duke of Newcastle’s said Despatch, when in all respects signed
and completed by the said Commissioners, or any two of them, shall be delivered to the Fieu-
tenant Governor of this Island, who shall endorse thereon, under his own hand and signature,
a note of the day and year when received, and it shall thereafter be registered at full length
in the office of the Registry of Deeds in this Island, and the ormnal part thereof, after
being duly registered, shall be filed and kept in the office of the Colonial Secretal y of this

- Island.

The Act further provides and declares, that the S'ud award when so comp]eted and
delivered shall be deemed and taken to be final and “conclusive, and the rights, interests,
and ‘estates of Her Most Gracious Majesty the Queen of, in, and to all the township, lands,
tenements, and hereditaments, in so far as Her Majesty stands seised therein, or vested
therewith, on behalf of the Government or inhabitants of this Island, and so far as the said
rights, interests, and estates shall be submitted to the consideration and determination of the
said Comm1551oners, and the rights, estates, rents, issues, and profits of such estates, Tiberties,
franchises, and interests of all and every person and persons whomsoever, of; in, to, out of,
or concerning the said township, lands, tenements, and hereditaments ; whethel a(.qulred
before or after the making of the said award or report, shall be and become subject to,
charged and chargeable wnth, and bound by the award or report of the said Commissioners,
or any two of them, in such manner, and to such extent, and for such time, as shall in the
said award or report be awarded or required.

" The Act contins a clause authorising the award or report to be pleaded in any court of
law or equity in the Island, by any person whose estate or property may be affected thereby..

The Act provides for the appointment of new Commissioners in case of death re51gnatlon,
or incapacity, before ‘the final making of the award or report.

The Act contains a suspending clause, declaring it shall have no force or effect until Her
Majesty’s pleasure therein shall be known.

(signed)  Frederick Brechen,
Charloite ann, Attorney General,
Prince Edward Island.

~— No. 9. —
No (No. 61.)
Lieut, Govemor COPY of 2 DESPATCH from Lieutenant Governor Dundas to Hxs Grace the
Dundas tothe Duke S Duke of Newcastle, K.G.
of Newcastle,K. 6. | ' . | : . \ .
12 November186o. " '‘Government Hou:,e, Prmce Edward Island
My Lord Duke, ‘ : 12 November, 1860. .

d 7 1 HAVE the honour to enclose a letter addressed to yoir, Grace, which has
: 'I\\e\"’“ Mt been placed in my hands for that purpose, by Mr. Charles erght a res1dent
oo (\t: lbe  proprietor in this Island ,

y 5
wﬂ% ™ el ® 2. This letter accompames a Petition to Her Majesty from Mr. anht whlch ‘

/“3/ he desires that your Grace may lay at the foot of the Throne. i

) 3. The prayer of Mr. Wright's Petition is, that Her Ma]esty Wlll w1thhold.
- Her sanction from an Act of the local Legislature of this Island, passed during -
the 1ast ‘session, and intituled, “ An- Act_to nge eﬂ"ect to the Report of the K

Commlssmners on the Land Questlon. - ‘ -
v o 4’“The‘




PRINCE EDWARD ISLAND. | 1% -

4. The object of my Government in the introduction of this Act was to give
effect to the views contained in your: Grace’s-Despatch, No. 12, of date 21st
March 1860, that the Legislature of the Colony would, as far as possible, concur
in any measures.required to give validity to the decision of the Commissioners.

5. Mr. Wright's Memorial. proceeds upon the assumption that the estates
of those proprietors who were nct parties to the Commission will, by this Act,

be subjected to-the investigations of the Commissioners, and be also bound by
theiraward. - . ‘ ‘ :

6. Your Grace will be able to judge whether this is the case or not. If it be

so, the Petition drawn up- by Mr. Wright explains the position. in which. he

conceives himself to be placed.
: I have, &ec..

. (signed)  George Dundas, ‘
~ Lieut. Governor.

o — No. 10.—
- (No. 62.) o o ‘ o ‘ _
Cory of a DESPATCH from Lieutenant Governor Dundas to His Grace the
RE - - Duke-of Newcastle, x.@. S e

. . Government House,‘ Pr‘ince“Ed'v‘vard Isiahd, |

My Lord Duke, .. o 12 November 1860. '
I .BAVE received for transmission to your Grace from Mr. Bruce Stewart, the
proprietor of an extensive landed estate in this Island, a Memorial signed by
him and others owning land in. this. Colony.. .. ..........

Sraaary 1

2. This Memorial I have now the honour to enclose. The Memorialists pray
that your Grace will recommend Her Majesty to withhold Her sanction from

an Act of the Provincial Legislature framed to give effect to the Report of the
Land Commissioners. ‘ |

3. 1 must direct your Grace’s dttention to a statémient in this Mémorial cal:
culated to convey an erroneous impression.” =~ 7 - o :
4.-Ini the second page the. Memorialists, referring to a letter addressed to
your Grace, dated : Bush: Hill, 15th February 1860, declare that ¢ they ‘were no
parties to, this correspondence, but that, on the contrary, when certain of them

were afterwards requested to become so by the Lientenant Governor and others -

they refused.

5. These expressions would lead ‘'your Grace to suppose that [ had “Solicited
certain of the Memorialists to ‘become parties to the arrangements agreed: to. by

Sir ‘Samuel Cunard ‘and other’large ‘proprietors resident”in * England, ‘with:

respect to the Land Commission. : ) TN

6. Mr. ‘Bruce Stewart was the -only p,erisorifwhose: name isattached to the
Memorial with whom I hadiany conversation on the subject, and on* oné occa-

sion I-endeavoured to point: out- to.him-how. desirable-it was that: all the large
proprietors should act together harmoniously, so as- to secure, if possible,.the.

settlement of -disputes . injurious .not only to their own_interests, but to the
general welfare of the Island.-~ ~ = 77 0 o e o

.7 T have already,: in my , Despatch, No. 61,* of ‘this, date, “addressed. your :
- Grace on the subject of the Act in"question being petitioned against by a, pro-."

prietor not a.party-to thé Commission.

05

No. 10.

. Lieut, Governor
. DundastotheDuke
.. of Newcastle, K.G.

12 November 1860.

% Page10s

.8, What I stated in- that Despatch applies e"q"l‘ia-llyl‘ t§< the case of MrBruce 3

Stewart. - R S
' DA, Thave, &e. =~ -
¢ ounwd (signed) - George Dundas;

. . Lieut. Governor. .. -
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— NO. 11 o -
No. 63.
No. 11, ( 3)
Lieut. Governor Cory of a DESPATCH from Lieutenant Governor Dundas to His Grace the
Dundes to the Duke Duke of Newcastle, x.c.
of Newcastle, K.G. .
12 November 186o. Government House, Prince Edward Island,
My Lord Duke, . 12 November 1860. .
* Page 62. I 5AvE the honour to acknowledge Sir Irederic Rogers’ Despatch, No. 39,*

of date 19th October 1860, euclosing copy of a Memorlal from Mr Bruce
Stewart, and requiring a report from me on the subject. .

2. Mr. Bruce Stewart’s reluctance to permit his Memorial to be seen by any
one here except myself, was the cause of my declining to send it officially to
your Grace.

3. Mr, Bruce Stewart’s scruples having been overcome by the return of his

. Memorial, I have addressed your Grace on the subject of it, in my Despatch,
4 Page 11. No. 62,1 of this date.

4. With regard to Mr. Bruce Stewart’s complaint of injustice inflicted on
him by the Honourable Joseph Howe, in his capacity of Land Commissioner,
I have already, in my Despatch, No. 59, of date 15th October 1860, informed
your Grace that I cannot believe that Mr. Howe acted towards Mr. Bruce
Stewart in an unjust manner.

I have, &ec.
(signed) George Dundas,
L1eut Governor.

—~—No. 12. —
(No. 64.)
. No.r2.
Lieut. Governor Cory of a DESPATCH from Lieutenant Governor Dundas to His Grace the
Dundastothe Duke Duke of Newcastle, x. G.
of Newcastle, K G, .
12 November1860. Government House, Prince Edward Island,
My Lord Duke, 12 November 1860.

1. A mEMORIAL from Lady Georgiana Fane has been placed in my hands
for transmission to your Grace.

2. This I have now the honour to enclose.
/ 3. Lady Georgiana Fane is possessed of a considerable landed estate in this
Island. She was not a party to the appointment of the Land Commlssxon, and
she declines being bound by its award. .
4. She fears that the Act of the Local Leglslature, intituled, ¢ An_ Act to

give eﬂ"ect to the Report of the Commissioners to be appointed on the Land
Question,” if it receive the Royal sanction, may constrain her with regard to.

her estate.
5. She therefore prays that this Act may not be submltted for Her ’VIaJesty s .
confirmation.

6. I have aiready in my Despatch No. 61,* of this date, addressed your
Grace on the subject of Mr. Charles Wright’s proteqt agamst the Act m o

in question. -
- The case of Lady Georgiana Fane :is one so nearly parallel to Mr Wrwht’s,

that it demands no addmonal notxce

* Page 10,

I have, &c.
© (signed) Georgc Dundas,
I Lieut. Governor
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Enclosure in No. 12.

To His Grace the Duke of Newcastle, k.., Her Majesty’s Pl‘lnclp"ll Secretary of State
for the Colomal Department.

The Memorlal of Cecily Georgiana Fane,
Respectiully showeth,

TaAr your memorialist is possessed of an estate counsisting of township lands, situate in
Pprince Edward Island. ‘

That the greater portion of thls estate is held by tenants under leases for the term of 900
years, reserving an annual rent of 9d. British sterling per acre.

That on the 5th day of July last past a Commission was issued under the Royal sign
manual and signet, appointing John Hamilton Gray, Joseph Howe, and John W. Ritchie,
Esqrs,, Commissxoners, for the purpose of inquiring into the differences relative to the
rights of landlords and their tenants in° Prince Edward Island, and adjusting them upon fair
and equitable principles.

That the said Conimission was gr:mted ‘as memorialist has understood, at the request of
the Legislature of the Colony, and with the consent and approbation of Sir Samuel Cunard
and a few other proprietors of land in the Island, who had been consulted by Her Majesty’s

‘Colonial. Minister on the subject and who nommated oue of the Commissioners above
named. : , ,

-That your memorialist undexstands tlnt the proprietors: who, w1th Sir Samuel Cunard,
have signed a communication, dated * Bush-Hill, Edmonton, 13th February1860,” and
addressed to your Grace, are willing that the Comrmssroners shall fix and declare a price
per acre,- on payment of which: their tenants may be entitled to conveyances of the fee-
simple of the lands held by them, and also that the Commissioners shall have power to
remit the whole or any portion of the rents in arrear and unpaid by the tenants.

‘That an Act was passed by the Legislature of the said Island in May last, mtltuled,
“An Act to gzve effect to the Report of the Commissioners to be appointed on the Land
Question.” That your memorialist is advised that this Act, if assented to by the Queen,

may have the effect ot subjecting your. memonahsts e-tates to the jurisdiction and aw.ur(l of
the said Commissioners.

~That your memorialist is unwxllmg to place ‘her lands at the dlsposal of the. Commxs-

stoners, or to alien an estate which she inberited from he: a.m.estors, the original grantees
thereof.

Your memorialists therefore prays that the “ Act to give effect to the Report of the
Commissioners to be appointed on the Land Question may not be submitted for Her
Majesty’s confirmation. ,

‘And your memorialist will ever pray. : o

(signed) - C. Georgiana Fane.
Prince Edward Island, o e
8 November 1860.

-——No. 13;-—— .
(No. 65.) ‘ '

COPY of a DESPATCH from Lreutenant Governor Dundas to His Grace
the Duke of Ne«'castle K.G.

. 1Government Houee Prmce Fdward Island
S e November 1860. . ,
My Lord Duke e (Answered No. 52 13 February 186], page 64) o ﬂ
I nave the honour to transmlt to your Grace a- letter from Mr. Bruce Stewart

in 'which he‘desires’ to be informed whether “'the Lieutenant Governor - may; at

his option, show or communicate to his Council, or others; any or every memo:

‘rial or letter-addressed by a’ res1dent m the Colony to Her MaJesty ] Secretary

“of State’ for the Colomes_"‘ > Tesic

2. 1have assured Mr. Bruce Stewart of my ‘readiness to assxst h1m by tr ans-
mitting at any. time such_letters or memorials as he may wish to sead to your
Grace but.I claim a. dlscretlonzu Y POWeT. with. respect to communicating the

same to the Leader of: my Government or to such Members of my Councrl as
' ‘I may consrder desu'able

Encl. in No. 12.

No. |3

Lieut. Governor R
Dundasto the Duke o
of Newcastle, K.6.,

12 Novemsber1860.




Encl, in No, 13.

No. 14.
Licut, Governor
Dundas to the Duke
of Newcastle, x. 6.

1 February 1861.

/
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3. 1 have no wish in doing this to place any restraint on the expression of
the opinions of Mr. Stewart, or any other resident in the Colony, appealing to
your Grace ; but in such a case as Mr. Stewart’s memorial, in which a public
measure—an act of the Legislature—is protested against, it would lead to
much inconvenience were I debarred, at the pleasure of the memorialist, from
consulting my Constitutional Advisers, should I require further information to
enable me to convey to your Grace an accurate report on the statements such
a document might contain. ‘

I have, &ec. , ‘
(signed)  George Dundas, g
Lieutenant Governor.

Enclosure in No. 13.

Charlotte Town, Prince Edward Iélnnd,
My Lord Duke, , 6 November 1860.,

Y esTerpAY Ireceived a communication from Sir Frederic Rogers, of the Colonial Office ;-
I have also learned from his Excellency the Lieutenant Governor, that the memorial, signed:
by me and others respecting the Land Commission, having been sent back to his Excellency
from the Colonial Office, is now in his Excellency’s hands, and.that.he will again transmit
it to your Grace. The letter from myself which accompanied that memorial, stated that a.
second communication would foliow it, and mentioned the names of some of those noblemen.
and gentlemen to whom my late futher, Mr. David Stewart, of Great Russell-street,
London, had the honour of being well known. My last communication to your Grace
explained the canse of the two first having been sealed after they had been.read by his
Excellency, Mr. Dundas. May I now beg respectfully to inquire whether. it be your
Grace’s intention that the Lieutenant Governor may, at his option, show or communicate to.
his Council or others any or every memorial or letter addressed by a resident in the Colony
to Her Majesty’s Secretary of State for the Colonies, and placed open in his Excellency’s
hands for the purpose (if [ rightly understand the rule in such case made and provided)
of receiving such comments as his Excellency himself may see occasion to make, and (as
I respectfully venture to hope your Grace may consider) not for the purpose of being seen
and ‘made use of by other persons, whether members of the Council or not. -~ ° -+

Your Grace’s reply on this point will greatly oblige,

Your Grace’s, &e.

(signed)  Robert Bruce Stewart (

To llis Grace the Duke of Newcastle.

— No. 14.—
(No. 4.) N ‘
Cory of a DESPATCH from Lieutenant Governor Dundas, to His Grace the
Duke of Newcastle, K.G. '

’ : Government House, Prince Edward Isl‘and,‘
My Lord Duke, 1 February 1861.

1 uave the honour to transmit, for your Grace’s information, copy of a
communication I recently received from Messrs. Gray, Howe, and Ritchie, the
Commissioners appointed to investigate the land question of this island. -

.2. Your Grace will observe that these gentlemen, after devoting. the labour
of a fortnight at Halifax to the arrangement of. the mass of materials collected
during the sitting of their court here last autumn, have adjourned, their
meeting until April, shortly after which period they hope to be in a position to
make their report. , ‘ o S
o ‘ ‘ C I bave, &e. - - -

(signed) ' -George Dundas, 2
- Lieutenant Governor. -
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Enclosure in No. 14,

Sir, | | ‘ o Hahfax,]l January 1861,  Encl.in No. 1

W have the honour to ‘report that Mr, Gray having visited Halifax for the purpose of
-enabling us‘to resume our labours in connection with the Land Commission, 'we have tieen
-engaged during the past fortuight; and though we have thus been enabled to make:some
progress in the investigation, the mass of materials before us renders it xmpossxble for us to
complele our report at the present sitting, -

It is not probahle that we can meet again il Apn] as Mr Howe will presenﬂy be
engaged in’ the ‘business of the session; but, in the meantime, there is much work that we
can subdivide ; and ‘your Excellency may be assured of our anxious desive to resume our.
- Jabours, and toreport as early in the ensumcr summer as may be’ practlcable

, We have, &c o
S (axgned) . Hmmlton Gray,
Lxeutenant Govemor Dundas, ‘ i Joseph Howe,
e &c &c._ o e I W Ritehie.
~=—No. 15. —
(No. 54) E
‘ No.15.

Cory of a DESPATCH from Lleutenant Govelnor Dunda.s to Hxs Grace Lieut. Governor . - *

the Duke of Newcastle, K.G. e L Dundas tothe Duke

‘of Newcastle, K.g.
‘ 24 June 1861, -
- Government House Prmce Edward Island, S
My Lord Duke, o o S June 1861, ‘

I mave the honour to inform your Grace that Messrs. Howe, Gray, and
Ritchie, the Commissioners appointed on the land question of this Colony, have
assembled at Rothsay, in New Brunswick, for the purpose of completmg the
business.of the Commission, and making thelr final award. .

2. As these gentlemen have been. already some days at Rothsay, and are
* devoting all their time and.attention to the matter of the Land Commission,
{}am led to expect that I shall be able shortly to submit thelr decisions to your
' racea T ..
- S 1 have &e.,

(signed) . George szdas,
. - Lieut. Governor.

No. 16

' Lieut.. Governor
Dundas to the an
of Newcastle, K

a Septembex. 1,86

- hlmself f o
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Encl. 1, in No, 16.
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himself, on the different subjects arising out of the land question here, sub-
mitted to them by Her Majesty.

2. No copy of this report was furnished to me, as the Commissioners deter-
mined to place this document in the hands of your Grace only.

. 3. One of tl}e Commissioners, however, in the course of convérsation,
divulged the chief features of the award, which appeared in a garbled form,
shortly afterwards, in one of the public journals of the Island.

4. It was, therefore, desirable to obtain and publish, with the least possible
delay, a true statement of the award ; and the opportune arrival of Mr. Howe
in the Island afforded an opportunity for him to correct the garbled account
1 have above alluded to, as also to justify, before a large audience of tenants,
and their delegates, the unanimous report at which he and his fellow Comunis-
sioners had arrived.

5. I have the honour, herewith, to enclese a report of Mr. Howe's remarks
on this occasion, as also a summary of the award, published under Mr. Howe’s
indorsement in the  Islander” of 23rd August.

_ 6. I would venture to direct your Grace’s attention to a diﬂicu]ty, which,
judging from the above summary, may arise, unless provided for in the award.

7. A loan of 100,000 /. will not be sufficient to purchase out all the large
proprietors. In the event. therefore, of this sum being obtained and expended
in the purchase of land, will the tenants on the unpurchased estates be excluded
from the advantages offered in the other alternative, recommended by the
Commissioners, namely, a compulsory power of purchase at 20 years’ rent (or
18 years’ of cash down), and in case of the farm not being worth 20 years’
purchase, a valuation to decide its price?

8. 1 observe with satisfaction that decided opinions are expressed by the
Commissioners on the long agitated questions of {titles, escheat quit rents, and
fishery reserves. These opinions, coming from unprejudiced and impartial
nien, cannot fail, in a great measure, to satisfy the minds of the people of this.
Island, and to terminate agitation on these points for ever. :

I have, &ec.
(signed) George Dundas,
Lieut. Governor.

Enclosure 1, in No. 16.
Lanp CommissioN.
Honourable Mr. Howe’s Exposition of the Award.
(From the « Examiner,” 26 August 1861.)

. Charlotte Town, Tuesday, 20 August 1861,

Mr. Howe said that his visit to the Island at the present time was unconnected with the
land question; he had come solely with a view to render the steamboat service on the Gulf’
more perfect and useful to both Proviaces. . On his arrival here, however, he had seen in
one of the papers what appeared to be a’ garbled and inaccurate report of the award, and
had thought it due to his brother Commissioners and to the people of the Colony. to correct
those errors, which he had done in a letter, over his own signature, which they would find-
in the ¢« Examiner.” He:ehad yesterday received a note’from Benjamin Davies, Esq.,
chairman of a committee of delegates, enclosing a_copy of a letter which that gentleman had:
addressed on the 16th of August to the Hon. John H. Gray, requesting to be favoured.
with an outline of the Commissioners’ Report. He thought it his duty under all the
circumstances, and to satisfy the very natural anxiety of the people, to intimate to Mr..
Davies that if the delegates .would call upon him he would be happy to give them any
information in his power, This meeting had grown out of those communications ;- he saw:
no necessity for mystery in the matter; on the contrary, the soomer the ‘general- principles-
embodied in the Report of the Royal Commissioners were universally known in the Island,.
the sooncr all parties would prepare for the legislation which would be. required to :give
effect to it. . The Report itself had been sent ‘to His Grace the Duke’ of Newcastle to be -

laid at the foot of the Throne. The Commissioners would have been glad to have sent.
‘ : ' - forward.
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forward a copy for the information of the people whose interests were so deeply invoived,
but in our monarchical country there were certain forms, which, however they might some-
times seem to retard public business, it was graceful and prudent 1o observe. 1n accordance
with official etiquette, therefore, it had been deemed proper that the Report should be
transmitted 10 the Lieutenant Governor through the Secretary of State. He had no doubt
that it would be printed in England and sent to the Island without any unnccessary delay 3
he had no copy with him, and of course could not pretend to give them from memory more
than an outline of a document that coveied hundreds of pages; he would do his best,
however, to explain the geueral views and decisions propounded by the Commissioners.

In the *“ Examiner” of yesterday there was an abstract that was in the main very
accurate; there was one paragraph, however, which though correct so far as it went, did
not convey the entire Judgment of the Commissioners. The paragraph read thus:—

“The Commission consider that the original grauts were improvident, and the conditions
not complied with ; but owing to the lapse of time, it is deemed inexpedient to interfere
with them. The Commi:sion are of opinion that the Government of the Colony Lave always
had and still possess the power to establish a court of escheat.”

This is true, so far as it goes. The Government of Prince Edward Island always had,
like all the other Colonial Governments, the right to escheat lands as part of its consti-
tution. But the Commissioners decide, that as this right has not been exercised for 43
years, that as the Crown had expressly instructed the governors not to sanction any such
measures, as though power had changed hands, no political party had resorted to this
remedy, it was now too late to talk about escheat, and that a solutioa of the difficulties
must be sought in other directions. Besides, the Commissioners were opposed to escheat,.
hecause if the original grants were annulled all title would be swept away; freehold and
leasehold would be alike unsettled, and it did not follow, even if juries could be got to
despoil the grantees, that the lands would belong to those who occupied them. For these
and other reasons, it would be seen by the Report that the Commissioners while recognizing
the abstract power of the Government, put aside the plan of escheating the lands as
impracticable and absurd at the present day.

On one point Mr. Howe said that he wished to offer an explanation ; it was very natural
that the people of Prince Edward Island should be impatient of delay, and anxivus for an
early decision, but he had known a chancery suit involving the title to u single estate to-
last for 14 years; it was no uncommon thing for a snit about land in our common law
courts fo run over two or three terms. The éommissioners were all busy men, surrounded
by public and personal engagements. A million of acres were involved in the land question,
and the rights and interests of 70,000 or 80,000 people. It could hardly be said that.
the Commissioners, in adjudicating upon the varied and momentous questions covered by
their Commission, in 18 months, could be charged with want of zeal, decision, and industry.
For himself he would have preferred to have had unother year, because although he
believed that they had exhausted the evidence, and carefully examined the bearings of
every question, still another year might have been well spent in reviewing the whole case,
and 1n giving to the language of the Report greater condensation and precision. But the
Commissioners had felt from the first that every hour’s delay was fatal or injurious to some
existing interest; they had, therefore, not only given to the Commission all their leisure
hours when separated, but when together had laboured most assiduously. At Rothsay he
was rarely in bed after four o’clock, and the daily labours of the Commission never closed.
till six ; he trusted, therefore, that all parties would be satisfied that there had been no
unnecessary delay. : :

Upon another point it was due to all parties that an explanation should be made. When
the Commissioners were here last summer they held an open court for weeks together in all
paris of the Island, and heard everybody, either personmally or by delegate. A vast body
of testimony was thus accumulated, but as almost everybody was a witness for himself, or
gave testimony under strong party or personal bias, it became indispensable that the Com-
missioners should be in a positicn to check the statements by returns and information
collected by a competent person whose errand to the Island nobody knew. To perform this.
service Mr. George Wightman was selected, aud as that gentleman was perhaps not much
known here, it might be satizfactory to the people to know something about him. George
Wightman was born on the banks of the Shubenacadie, and has been familiar with farms
and farming from his boyhood; having a natural turn for science, he tanght himseif
engineering, and when Sir James Kempt came to our province from the battle fields of the

Continent, where he had ‘seen Nuopoleun’s great roads, he brought with him M‘Adam’s

Treatise, and began to turn the public attention to the improvements suggested; at that
time all onr great roads ran over the hills. Wightman was employed to re-survey them,
and many of the best roads of our country we owe to his skill and to that of the young
men who he trained in this service. = When the St. Andrew’s Railroad was commenced he
sought employment on that work, where he learned and taught a good deal. When the
line from St. John to Shediac was commenced, Mr. Light, who knew Wightman’s value,
tock him there, and has assured me that in the completiun of that great work Wightman’s
practical knowledge and experience were of the utmost value 3-a man so trained was just
the man we wanted, particularly when we knew that bis character-and simple. habits placed
him above all temptation.: The value returns, tables, and observations, appended to their
report, would justify the selection’; these contained a vast deal of information touching the
soil, timber, sales of land, fertilizers and productive power of the Island, which would be
found of great value, and the ecientific deductions drawn from' the Census Returns would be

4‘ 528. o C . found

L/
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found of great use to-all parties who might be called upon to fix hereafter the value of the
farms. Tt had been objected: that Mr. Wightman’s mission bad not been announced, but if
it had been, the very object would huve been defeated, because he would have been liable,
as we were, 10 be misled by those whose mnterests coloured or exagwerated their siatements.

Mr. Howe said that he was happy to be able to assure the Delegation that the Com-
nuissioners had acted in a spirit of harmony ; they had discussed every point with the
most perfect frankness, had never decided anything by a vote, but had invariably come to
a common conclusion ; the Report was of course unanimous. It was due to his brother
Commissiouers to say that both Mr. Gray and Mr. Ritchie had, from the first, acted in au
elevated and fair spirit. Had the Commissioners merely represented opposite iaterests,
antagonisw, and a wajority and a minmity report, ending in no practical advantage, would
have been the result of their labours. That in a document so voluminous some errors might
be found was more than probable; that the whole would be sharply criticised he well knew,
but he had na fears but what that, when carefully read and fairly weighed, justice would be
done to the Commissioners by the great body of the people.

The first part of the Report contuined a history of the Land Question, down to the
appointment of the Comumission. To understand the question and to prepare this narrative had
cost a deal of labour; public correspondence and documents of various kinds, scattered
over old journals, newspaper files, and pamphlets, embracing a peviod of 70 or 80 years,
bad to be searched for, read, and collated. Their thanks were due to gentlemen on alf
sides, who had directed their attention to wany of these decuments; but they had to be
studied, and the study of ihem necessarily took up much time. The Commissioners did
not consider that they were in a condition 10 decide till these old files had been searched,
till the evidence collected here had been digested, and until Mr. Wightman's labours had
also been brought to a close. 'When all these sources of information had been exhausted,
not a woment had been lost in deciding upon general principles, and preparing and signing
the award.

Gentlemen present would veadily comprehend the heavy responsibility which rested upon
the Commissioners; as jurors they would not decide upon the title to a single fellow
subject’s estate without grave doubt and deliberation, and a sense of heavy obligation to do
what was just and right. How much more onerous the burthen when a million of acres,
and the rights of thousands, were involved. Tt was relief to feel the burthen off the mind ;
it was, perhaps, too much to hope that the verdict would give universal satisfaction.

Coming to the main question referred to them, the Commissioners decided that the grant-
ing away of the whole Island in blocks of 20,000 acres each was an Improviden: exercise
of the prerogative of the Crown; but even improvident grants can only be revoked hy a
legal process, which had never been resorted to. There was no doubt that all the grants
were forfeited for breach of conditions in not settling the lands with foreign Protestants,
There is little doubt that they were forfeited over and over again for non-settlement and
non-paywent of quit rents, but as the Crown was the sole judge in all these cases; as the
Crown not only did not avail itself of the luches of the subject, but actually forgave them,
and confirmed their tiles by authoritative declarations over and over again, the Com-
missioners justly decide, yielding everything thut Mr. Couper aud other gentlemen have
ever claimed, that the title of ihe proprietors cannot now be disturbed. With respect to
the leases it is equally clear, that when a man had signed a lease, and in a wiitten
document had signed an ackunowledgment of title, it was too late for him to ask the Com-
missioners to pronouace that bad which he had himself confirmed. All leases must, there-
fore, be regarded as valid and binding on all parties.

As regavded the quit rents the Commissioners considered the Treasury Minute binding,
and that all arrears were remiited up to that pericd. "As long as the Land Tax Act
remained on the Statute Book, no quit rents could be collected ; when that Act was
repealed the quit rent of course revived.

It was apparent then that the conversion of the leasehold tenure into freehold could only
be accomplished by a compromise, and it appeared to the Commissiouers that an extension
of the principles of the Land Purchase Act, passed by the Island Legislature some years
ago, offeved the fairest basis of compromise, the best solution of the difficulty that could be
devised. The Commissioners, therefore, strongly recommend to Her Majesty’s Government
to guarantee a loan to the Colony of 100,000 sterling, to be loaned on the pledue of the
general revenue of the Island, to be applied to the purchase of the estates, and repaid out
of the money paid by the tenants for the conversion of their tenures. With a cash account
to this extent at the disposal of the Government, the competition of proprietors for the
money would determine the value of lands; there would be no necessity for coercion; the
estates would be bought at prices which would enable the Guvernment to resell them low,
and to remit all the arrears as had been done in vespect of the Selkick and Worrell estates.
It the prices paid for those properties formed any criterion, then, for about 2 5. 6 d. sterling
per ucre 800,000 acres could be relieved from the leasehold tenure., Adding what was
already fiee, there would remain but about 160,000 acres, which could easily be purchased
as the proceeds of the Selkirk and Worrell estates came in. If the prices demanded were
higher, the operations wight take a longer time; but far and above all other solutions of
the difficulty this mode was certainly to be preferved.

This was the first solution of existing difficulties recommended by the Commissioners,
and it was in their opinion, far sbove and beyond all others, the best. But should the
Imperial Government declive to guarantee a loun, or the Provincial Government refase to
tender the securities, then other remedies were provided ; there were two. It was in evidenge

before
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before the Commissioners that some leasehold properties are selling at high prices, and that
for others the landlords had refused from the tenants 1/ sterling an acre. It wasclearthat
however vaiuable these properties might be, the landlord’s interest in them was but 20
‘years’ pnrchase. The Commissioners then award, that-when any tenant shall tender to his
landlord 20 years® purchase, or 1004, the landlord shall be bound to give him a deed, and
if the tenant pays n cash, a deduciion of 10 per cent.; under this clause tenants can at
once,and without delay, convert their farms, and become freeholders; if the temant is not
prepared to pay the money down, he may pay by instalments of 10Z a year for 10 ‘years,
ithe rent diminishing as the instalments ‘are paid. ‘

But many farms are not worth 20 years’ purchase, and many are worth very little. To
provide for all such cases, the Commissioners award, that :any tenant who wants to pur-
wchrase, may tenderto his landlord what he conceives to be the value of his farm, say :30. or
40L ; if the landlord accepts, there is2n .end of the matter ; if he declines, he nust appoint
an arbitrator ; ‘the tenant appoints .another, and if these two cannot agree, they appomt:a
third ; these three men fix the price to be paid for the farm ; if it exceeds the tenant's offer,
the tenant pays the expense ot the arbitration; if it .does not, the expenses are-to bepaid
by the landlord. The award is final and binding on -ail parties without appeal. The
expenses could notexceed a:few pounds. By this simple machinery, said Mr. Howe, every
leatse inthe Island:mcay be converted into freehold, should the British Government, which I
arust it will not, decline to guarantee :a loan. '

The process of arbitration was common in ull our courts; :the people were familiar with
at. There would of course be decisions as various as the localities, and the materials of
which 1hese simple tribunals were comprised ; but that could not be helped. The Commis-
sioners would much have preferred a skilful valuer for the whole of the Island, but they had
no power to appoint or pay such zn officer, and it was quite clear that a valuer appointed by
the Government would not give satisfaction. There might be, under the system proposed,
scme eccentric valuations; afarm at.one end of the Island may be valued too high, and one
at the ather too low, hut, after all, the system was the best that could be devised, and mo
;system was perfect. Tenants, whose price was fixed by arbitration, would be entitled to a
discount of 5 per cent. for cash, and conld pay by instalments if they preferred -that mode.

The Commnussioners, for a time, ciung to the belief that they could fix some medium price,
which could be applied to the whole Island ; but they were compelled to-abaudon that idea.
Son:e lands were worth §10 an acre, some were not worth 5 s.; nomedium price could have
been fixed that would not-have worked frightful injustice. If fixed too low, the best pro~
perties would be sacrificed 5 if too high, the poorer class of tenants:could not purchase at all.

As respected the arrears of rent, the Commissioners had been most auxious to act fairly
between man and man. Very large arrears had accumulated .on many of the.estates.
After anxious deliberation, the Commissioners had decided to strike 'off ail the arrears which
had accrued -prior.10 1858 ; this left to the landlord as much as in most cases he could ever
:collect, and it freed the tenant from a heavy burthen. Arrears of rent-must of -course:be
‘paid up before the landlord was ‘bound to sell, but the.tenant would have no difficulty in
‘borrowing what he wanted when his title to the farm was confirmed by the transaction.

Mr. Howe said he had seen it stated in the “ Examiner,”’ that proprietorsand their agents
‘had, since the appointment of the Land Commission, been exerting themselves by the ex-
-action of judgment bonds, promissory notes, :and -other securities from such of :the tenants
as were in arrears. That might be the case, and the Commissioners might regret -thatit
was 'so, but they had :no ‘power ‘to prevent them, or to:arrest the ordinary courseof law ;
all that they could do was to hasten ‘their ‘decision, and now it was -quite clear that the
‘soaner that the-award was confirmed by legislation, the sooner would the tenantry be.pro-
tecred from any pressure of this kind. :

On reviewing the actions -of our ancestors we sometimes think .them great fools, as our
posterity will think us hereafter; of all the:acts offolly -committed iin relation to this.Island,
pe haps there wus ‘none greater than that of -drawing a cordon -of 500 feet all round the
Island, and caling it a fishery reserve. In Nova Scotia, where no such reserve existed,:a
resident fishery had -sprung up all round the coast; in Prince Edward Island, with the
reserve, the fisheries were ‘of comparatively hittle value, ‘The .Commissioners abolish this
absurd reservation, snd allow the lands to merge into the adjoining properties, whoevermay
'own them. But, that a resident fishery may spring up, they provide:that any man wanting
to-carry on the fishery may purchase from the Goverument:aiot below high-water.mark,
-and be entitled .to purchase fiom the owner of the upland:an acre immediately:behind it.
Ji there is any dispute about the price of the acre,'which.inmine ca-es out of:ten there is

not dikely to:be, then the valuesis to be ixed by arbitration. :0f course, a:man’s orchard.or

barn-yard is not to be tuken. But he had no doubt that the ¢eod sense -of the Legislature

would regulate the mode in which the general views of the Commissioners were to be-

icarried out, .and he bad as.little.doubt that a valuable resident fishery would be the result
sof this policy. - ‘ : o R
The layalists claims:had not been forgotten ; it was apparent/hat some of the proprietars

had ‘m good -faith:and in-a generous and :patriotic spirit, dedicated portions.of their-lands to -
dhereliel of the loyalists. There was too much :reason 4o :suspect that-others merely made-
the tender to-evade the:payment.of their quit Tenis; shut after:the lapse of more than. halfia.

-century, the Commissioners could not distinguish \between them, .nor -could they compel

tthose whoowned thedands now ‘to sappropriate them for the benefit of others:without.their’

own consent. But dhe matter:as it stood:in the papers was mot -creditable, -and these-old.

~claims ought to be set at-vest ;' that they might be,-the Commissioners recommend that.out -
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of any Crown lands that now are or hereafter may be in possession of the Government, they
shall be satisfied, the burthen of proof that his cluims are valid resting upon the applicant.

The clsims of the French bad scriously engaged the attention of the Commissioners; but
the facts of history were again-t them. When the Fiench had forfeited Louisburg and
possessed Cape Briton, Prince Edward Isfand was their granary ; and the Freuch here, no
doub, aided and abetted in all those host:le incursions and breaches of treaty which led to
the expulsion of the Acadians from Nova Scotia. Small blame to them for adhering to
their own flag und fighting for their own nation ; but as 1hey did so, they wust aceept the
misfortunes and casualties of war; they lost their lands, as” wmany other worthy people did
before them, by ndhering to the falling cause. In Nova Scotia and New Brunswick, though
the French, who are everywhere a worthy and amiable people, now own lands and have
thriving and populous settiements, it does not appear that any of the lands confiscated in
1758 were ever restored to them. However much, therefore, the Commissioners might
regiet that it was <o, it was guite apparent that the French in Prince Edward Island must
follow the fo.tunes of those upen the mainland.

The right of the Indians to the nndisturbed possession of Lenox Island and the hay lands
that surround it, had been confirmed by the Commissioners.

“ Having rup over as briefly ax I cun, speaking from memory, the outlines of the Report,
permit me to observe,” said Mr. Howe, “that upon the pubiic men of the {sland it now
depends whether any good =hall result from the labours of the Land Commission. If you,
laying aside all personal rivalries, party considerations, give legislative sanction to this
report, I believe that these old vexed questions will be adjusted, and the prosperity of the
Island secured. We have discharged onr duty. Do yours, and all will be well. T do not
mean to say that our report is perfect. | am prepared for disappoiatment in many quarters
where people have been taught to expect t0o much. But I am quite cunfident that when
the award comes to be carcfully read and pondered by the people, they will do us justice,
and that rational men will say that we have, under all' the circumstances presented, dealt
fairly and justly by all parties.

“In the absence of my brother Commissicners, it may not be out of place for me to say
that both these gentlemen discharged their very delicate duties with a degree of thoughtful
-appreciation of the magnitude of the great interests committed to their care, and in a spirit
50 independent and yet so conciliatory, that they are entitled to vour highest respect.
Permit me also, in their names and my own, to acknowledge the obligations which we ure
ander to the people of this Island for the confidence, courtesy, and Kinduess shown to us
on all occasions, and in every part of it. In mixing freely with the public men of the
province we have carefilly abstuined from the expression of any opinions upon the mere
party questions of the hour, nor do I wish to touch them now. Purties, and pary strife,
and even party acrimony and injustice, are the prices we pay for freedom.  You will always
have these. The lund question is not indispensable as a baitle ground. There are others
-of sufficient magnitude and importance to enyage your attention and employ. all your
energies when this is swept fiom the ficld of controversy. Let me implore you then to
approach this great subject in a becoming spirit, and to lend to your country your best
abilities to give vitality and security to this award by practical legislation, .~ If you do,
trust me when 1 suy that Prince Edward Island will enter upon a new eva, and that her
industrial development and social elevation will be rapid and strongly marked in the happier
future befure her. : ‘

“1 bave said that there are many questions to engage the attention of thoughtful public
men. [ will refer but to one—the fisheries. As! stand upcn the shores of the Strait of Canso,
and see the white sails of hundreds of American fishermen gliding into this gulf to carry
away the treasures that surround you—when I know that out of a single county of m
province a huudred beautiful schooners are sent here everv summer on the same errand,
I am smitten with wonder that the people of Prince Edward Island appear so indifferent
to the value of treasures which all the rest of the world so highly prize; and if I were 2
native of this Island I would never rest till my countrymen had vindicated their right to
largely appropriate the resources of the surrounding seas, which God has so abundantly
euriched. From the prasecution of the fisheries will spring more of foreign trade and the
steady growth of a mercantile marine. 'Towns will rise up along the sea coast, giving a
domestic market for the produce of the soil. Questions such as these are worthy of the
constderation of your public men, and the development of the vesources of the Island, moral,
intellectual, and industrial, will, I trust, task therr highest powers when these old questions
have been adjusted and forgotten. 1 trust, at no distant day, to see these maritime pro-
vinces more closely united—their great lines of communication strenuthened and improved ;
and at some more appropriate season it will give me pleasure to explain to you how all this
may be brought about.” ‘

Here the Hon. Mr. Howe would have concluded his rewarks, but the Hon, Mr. Whelan
having stepped forward and apologetically vequested 1o know, for the information of the
people, what course, if any, the Comuissioners in their award had recommended to be
pursued . with respect to thuse proprictors who had not bren consenting parties to the

-appointment ot the Commission, and whom the Duke of Neweastle had said, in one of his

Despaiches, would not therefore be bound by the award of the Commissioners :—
The Hon. Mr. Howe.— Yes, the Duke of Newcastle had certainly said that the Commis-
“sioners had no power to bind the proprietors who were not parties to the refevence ; but at
the same time, his Grace had given a most significant hint that they must, if they refused,
expect no aid from him if difficulties arose hereufter. - The view taken by the Commis-
sioners
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sioners was this: That as the Crown had overlooked all the laches of these people—had
forgiven them their arrears and paid the civil list, which they ought to have paid ont of the
treasury of Great Britain, that they were bound to submit 10 any policy that had the
sanction of the Imperial and Provincial Government. 1f they did not, the Commissioners
thought they ought to be constrained by legislation. Whatever their rights were, they
should bend before the public interests, as thase of the seigneurs of Canada, of the slave
owners in the West Indies, or of the owners of the encumbered estates in Ireland bad been
made to bend, when great interests or ligh moral considerations were at stake.

_ Benjamin Davies, e~q., then came forward, and apologising to the Hon. Mr. Howe for the
trouble he was about to impose upon hin, by presuming to require from him some informa-
tion on a point to which he had not adveried in the cxplanation which he had so fully and
kiudly given, said—Public interests, as well as private, were in his opiniun, to a certain
extent, placed before the Royal Land Commission, to be adjudicated upon by them; and
he conceived it to be the duty of public men to look, in an especial manner, with a careful
and jealous eve to the preservation of public rights when they were in any way called in
question j for if they suffered public rights 10 be invaded and infringed upon, the invasion
and diminution of “private rights.could scurcely fuil t follow, as an inevitable consequence,
In listening to the information which his Excellency had so kindly afforded, be had failed
to dizcover that any arrangement had been made for the protection or satisfaction of the
claims which the people had upon the lands held by the proprietors. On the contrary, his
Excellency had said that the Commission, induced thereto bv various considerations, had
confirmed the original erants, and that lapse of time, and the tenor of various desputches
from the Colonial Ctlice, had confirmed them in the propriety of 1emitting the quit-rents
alco to the proprietors; and he also uuderstood his Excellency to say, that the Colonial
Government had not, as guardians ol the sacred trust reposed m them by the people, taken
any action to lead the Counnissioners to believe .otherwise than that the Government ad-
mitted the validity of the propietary claims, As such was the case, he would just beg
leave to state, that the people very yenerally and their friends laboured under the opinion
that the Royal Commis-ion would point out the forfeited and other lunds which were the
property of the people, as well as state tiie amount of debts due to the Colony, in the shape
of . quit-rents and otherwise. When, in the year 1854, that part of the civil lst of the
Colony winch had been borne and paid by the Imperial Government ceased to be so paid,
and the people, through the action of their Parliamentary representatives, took upon them-
selves the burthens of the whole civil list, they did so on the express condition and with
the assured understanding that, in return for their so doing, there would, over and above
the concession of self government, be surrendered and plisced at the disposal of the Colo-
nial Legizlature all the quit-rents, Crown lands, and permanent revenues belonging to the

Crown m the Colony ; and, therefore, the people and their friends had confidently expected

that the Royal Commission would fully make good to them all that, at the peiiod of which
he had just spoken, had been promised to them on the part of Her Majesty, through Liea-
tenant Governor Bannerman,  But his Excellency (l4on. Mr. Howe) bad said, if he (M.
Davies) had comprehended him aright, th«t in cousequence of the Government’s having
declared that there were no public iuterests of a nature tikely to clash with the proprietary
ciaums to the lands of the Colony, the ptomises so sacredly guaranieed at the time he (Mr.
Davies) had just referred to had not been or could not be entertained.

The Hou. Mr. Howe.—No decision of ours could affect the Civil List Bill. All tie rights
acquired under it belong of course to the Colony ; but what was legally remitted prior. to
‘the passage of that Act could not huave been transferred by it. This is the view we take,
but the legal rights of the province could at any time be tested under the Civil List Bill
indepeudent of our award. The Crown was to decide what it did or meant to transfer. A
court of law might decide even against the Crown, but the Commissioners had .no power
to reinvest the Crown with rights or revenues that they sthovght had been rewitted.

George Beer, esq., M.p.P., then presenting himselt to the notice of Mr. Howe, thanked
him for the very elaborate explanation of the award which he had been kind encugh to
give. He (Mr. Beer) could have wished that the purchase money had been fixed by the
‘Commissioners at a more moderate rate, Twenty years’ purchase wonld certainly be a high
valuation for farms in general, although some might be worth it. He was, however, glad
to find that the award provided machinery, by the operation of which tenants would have
it in their power to decline comphance with such valuation, or any other on the part of
their landlords which they might think too high; and he believed much benefit to the
tenantry would result from the arbitration clause of tie award. There was great diversity
as to the quality of the scil in different parts of the lsland ; but under the operation of the
arbitiation clause, that fict wouid in every case receive due consideration, and the award
as to the value of the farm be made accordingly. ln the matter the Commissioners had,
he thought, gone quite as far as it was possible for them to go, with due and impartial
regard to all the interests concerning which it had been- their important duty to deliberate
and decide; and as the people in general were becoming quite impatient tn kuow the result,
he was pleased to think that the report of his (Hon. Mr. Howe’s) exposiion of it would,
in a_ gieat measure, relieve the public mind from. anxiety on account of it. . He again
thunked Mr. Howe for the satisfuctory mauner in which he had explained the most impor-
tant particulars of the award, from which, he doubted not, a great deal of good would
ultimutely result-to the tenantry.. The duties’of the Commissioners had ccriainly been of
a.very onerous nature. P I

Hon. Mr. Whelan, u.».r,, having previously consulted: with the other members of the
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deputation, came forward and said-He begged leave to tender him the thanks of the
deputation for the very full and minute information which, at their tequest, he hud
been pleused so candidly and courteously to communicate to them for the information of
the people.  Such information had for some time back been most anxiously looked for by
them, and he would undertake that it should, as soon as possible, be transmitted to every
quarter of the Island. They would doubtless be glad to receive it; for although the deci-
sions by which they would -fearn the Royal Commissioners had arrived might not equal
their expectatious, it would yet afford them relief from the anxiety and susp%nse to which
they bad so long been doomed respecting it. He hoped, however, he should be excused
from saying that he much vegretted that etiquette should have been thought to prescribe
that a duly authenticated copy of the award should not reach the people in any other why
than by the circuitous route through Downing-street; for, owing to official delays and
other causes, it might yet be several months bifore the transmission of it io the Island
would be made from the office of the Secretary of State.” Mr. Whelan then coneluded, by
again, for himself and brother delegates, thanking Mr. Howe for the verv full and parti-
cular information which he had communicated, and for the very kind and candid spirit in
which he had given it.
And so the audience terminated. (signed) R. B. Irving, Reporter,

Enclosure 2, in No. 16.
(From the “ Islander,” Friday, 23d August 1861.)

Dear Sir, Charlotte Town, 21 August 1861.

I mavE much pleasure in transmitting von, for publication in the  Islander,” the ful-
lowing particulars of the award of the Commissioners on the land question, obtained by me,
since the arrival here of the Hon. Mr. Howe. 1 also encluse a mote just received from
Mr. Howe, to whom the manuscript had been submitted, in which that gentleman testifies
to its correctness.

Yours, &ec.
John Ings, Esq., Queen’s Printer. (signed)  W. H. Pope.
Dear Sir, . 21 August 1861,

1 HAVE run my eye over your notes, written after our conversation; theyare substantially
correct, and contain, I presuwe, some details which 1 overlooked in my explanations to the

delegates yesterday.
Yours, &ec.

W. H. Pope, Esq., Col. Secretary. (signed) Joseph Howe,

The best mode of quieting the disputes between the proprietors and their tenants, and of
converting the leasehold into freehold tenures, is the first question discussed in the award.

This matter is gone into very fully, and the reasons set forth for the conclusions at which
the Commissioners arrived, and the difienlties of almost any settlement pointed out.

A loan from the Imperial Government of 100,000 Z is recommended as the best and most
expeditious mode. , o -

Failing an arrangement between the Imperial and Local Governmeuts on this point, the
Commissioners enter upon the question of valuation. They refer to the conflicting nature
of the evidence in the Island, the employment of Mr. Wightman, his returns, &e. ; and then
the impossibility of fixing any general rate to operate throughout the whole Island ; and
after pointing out that a specific valuator could alone do exact justice in each particular
case, but whom they had no power to appoint owing to the time aud remuneration required,

they declare that the leases must be regarded as valid, but that there shall be « compuisory -

power of purchuse, that the tenant shall have that right, the rent stipulated for in the
leases being taken as the basis of the compromise. The Report then provides that in all
cases where the tenant chooses to pay 20 years’ purchase, he shall be entitled to a deed of
the fee simple (if all arrears allowed by the award are paid up); if he pays cash down,
10 per cent. discount ; if not, 10 years to pay; no payment to be less than 107, and no
payment to be credited to purchaser while any arrears of rent shall be due.

Secondly.—If the Jands are not considered by the tenant worth 20 years’ purchase, the
tenant may offer what he counsiders the value; if landlord refuses to accept the price
offered, the amount to be settled by valuation, tenant to name one valuator, landlord
another, and these (wo to name a third as umpire, the valuation of any two to be accepted
as the value of the land ; if price awarded be not greater than price offered, landlord to
pay costs of valuation; if greater, tenant to pay them. If-amount settled at be paid in
cash down, tenant entitled to discount of five per cent. ; if not, 10 years’ credit; payments
subject to conditions before mentioned. 1n both cages rents to be reduced in proportion to
paymenis made. ‘ : A o .
- "Thirdly.—Proprietors of not more than 1,500 acres not to be affected by (he award; and

: any
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any; proprietor desirous of retaining 1,500 acres exempt from operation of the award shall
have that right.
Fourthly.—Leases under 40 years not to be affected.

Arrears of Rent.—All arrears prior to 1st May 1858 remitted.

Fishery reserves to be abolished. Proprietors of lands, of* which they form the sea
front, to be entitled to them, subject to any right acquired by lessees ; that is treating them
exactly as if the fishery reserves had passed by the original grants withouat any restriction.
Provision is made for persons wishing to carry on the fisheries to have compulsory power
of purchase of one acre by appraisement.

Escheat of original grants declared impracticable; and that every Government of the
Island for the last 40 years has practically ignored that solution, for none of them when in
puwer ever tried to accomplish it.

Quit Rents.—Dcclared that all arrears previous 10 11 Geo. 4, c. 17 (Land Tax Act) have
been remitted, and are not now reasonable. '

Claims of descendants of loyalists are not now to interfere with proprietors’ vights. If
claimants can make out « case for redress, local Government to afford relief out of public
lands now or hereafier to be acquired.

Claims of descendants of original French cannot be entertained.

Indian Claims,~Lennox Island coufirmed to Indians.

— No. 17. — :
(No. 3.) B ‘No.'l'y., '
Cory of a DESPATCH from Lieutenant Governor Dundas, to His Grace the pjeqt. Governor -
Duke of Newcastle, x.a. Dundasto.the Duke

of Newcastle, K. @,
Government House, Prince Edward Island, 10 January 1362,
‘ 10 January 1862. '
My Lord Duke, (Answered, No, 94, 7 February 1862, page 65.)
I mAvE the honour to inform your Grace that I have fixed the 20th
February, as the day on which the Legislature of this Island will assemble.

v .
2. Much disappointment will be felt, if I am unable at the opening of the
Session to give any information respecting the award of the Land Commis-
sioners. '

3. My Government have requested me to ask your Grace to furnish me with
a copy of the Report of the Commissioners, in order that their decision. may be
communicated to the House of Assembly. '

4. I would therefore venture to request, that, if possible; ‘your Grace woﬁld
place me in possession of a copy of the award before the 20th February.

- Ihave, &e.
(signed)  George Dundas,
‘ Lieut. Governor.

 — No. 18. —
(No. 15.) 7 : . ‘ .
CorY of 2 DESPATCH from Lieutenant Governor Dundas, to His Grace the . No. 18.

: 7 e t. Governor
- Duke.of Z\ewcastle, K.G. . Dundas to the Duke

o e of Newcastle, K.c. .
) Government House, Prince Edward Island,| 3 March 1862,

: o - ~ 3March-1862. ¢ - o '
My Lord Duke, . o (Answered, No. 97, 21 March 1862, page 65.) -

I HAvE the honour to acknowledge the receipt, this day, of your Grace’s
Despatch, No. 94,* of date, 7th February 1862, enclosing a copy of the Report
of the Land Commissioners. I have to' thank your Grace for thé promptitude
with which your Grace has responded to my request to be furnished with it.

*Page 65, ¢ ;‘

2. T regret, however, that it is not ‘accompanied by an Appendix, which is
referred to in 'thg*Répért,‘_“ RS P - ;HJC ;g,;1‘Appje:.§f11:fxiz.:‘yl?‘l?h is :
828 T gy T g
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8. It is understood that the Appendix contains, infer alia, the report of Mr.
Wightman, c.E., who was sent by the Commissioners to collect additional infor-
mation for them.

4. My Government is particularly desirous that the Report or Returns made
by this gentleman, should be laid before the House of Assembly. I would,
therefore, venture to request that your Grace will furnish me with a copy of
this Appendix.

5. T trust that this Despatch may reach England in time to allow your Grace
to send this Appendix (should your Grace think fit to comply with my request)
by the mail which leaves England on the 22d instant, as T shall thereby be-
enabled to lay it before the Legislature, previous to its closing.

6. [ trust that the extreme importance of the subject warrants me in respect--
fully requesting your Grate's immediate attention to it.

I have, &e.
(signed)  George Dundas,
Lieut. Governor.

-_— NO. 190—

~ No. 1. (No. 20.)
Lieut. Governor Cory of a DESPATCH from Lieutenant Governor Dundus to His Grace

Dund
ofyﬁe?‘fcfsﬁ’; E"é‘e the Duke of Newcastle, K.G.
24 April 1862. Government House, Prince Edward Island,
My Lord Duke, 24 April 1862.

I save the honour to acknowledge the receipt, yesterday, of your Grace’s

*Page 66.  Despatch of the 5th inst.,* enclosing a Draft Bill which you had received from
Sir Samuel Cunard, embodying a plan for giving the tepants in Prince Edward

Island the power of purchasing their holdings on certain terms therein laid

down. N

2. This Bill did not arrive in time to be laid before the Legislature during
the late Session, which I closed on the 17th instant.

3. I have laid before my Government your Grace’s Despatch, together with
the Draft Bill enclosed in it, and I shall have the honour to communicate fully
on the subject as soon as they have decided on the course they intend to

pursue on this subject.
I have &e.
(signed) George Dundas,
Lieut. Governor.

— No. 20. —

No. 20 (No. 45.)
Licut. Governor Cory of a DESPATCH from Lieutenant Governor Dundas to His Grace
Dundastothe Duke the Duke of Newcastle, x.G.
°fie}‘::§‘}§’6’;j“‘ Government House, Prince Edward Island,

25 June 1862.
My Lord Duke, (Answered No. 120, 9 August 1862, page 66).
I mave the honour to transmit, herewith, in triplicate, authenticated copies
No X of two Bills passed last Session.
No: 2 2, These Bills have reference to the award or report made by the Commis-

sioners on the land question. Suspending clauses are attached to both.

3. These Bills are intituled respectively

1. “An Act to give Effect to the Report of the Commissioners on the Land
Question.” ‘ ‘ ‘ o ‘ ,
2. *“ An Act to facilitate the Operation, in certain Particulars, of the ‘Award
or Report made by certain Commissioners to setile and adjust Differences
re:pecting certain of the Township Lands of this Colony.” : ‘l‘h :

. 4. The
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4. The Attorney-General has furnished me with a statement explanatory of
the objects of these Bills. This statement I now also enclose.

5. A Minute of Council on the subject of these two Bills is being prepared by
my Government. In this Minute my Government will state their reasons for
framing these measures and carrying them through the Legislature.

6. When this Minute is placed in my hands, I shall at once forward a copy
to your Grace. :

I have, &c. :
(signed) George Dundas "
Lieutenant Governor. -

Enclosure 1, in No. 20. -
Carp. IV.

Ax Acr to give effect to the Report of the Commissioners on the Land Question. Encl. 1, in No. 20.
[Passed 17 April 1862.]

‘WiEREAS the lands of this colony, shortly after it was ceded to Great Britain, were
granted by his late Majesty King George the Third, in large tracts, generally containing
twenty thousand acres each, to divers British subjects, and their heirs and assigns respec-
tively, in fee simple, and in the grants or patents by which the said tracts of land were so
conveyed, there were contained certain clauses and conditions, respecting the time and
manner of settling the said lands, and also respecting certain quit rents therein reserved
to his said Majesty, and his heirs, as well as certain reservations and rights intended for
the benefit and encouragement of persons engaged in carrying on the fisheries of this
Island. And whereas at different times since the 1ssuing of the said grants, and often during
the last thirty years, the legal interpretation and construction of the conditions and reser-
vations, contained in the said grants, respecting the settlement of the said lands, the right
of enjoyment of the said fishery reserves, and the payment of the said quit rents have
been much questioned, and have greatly occupied and agitated the minds of large numbers
of inhabitants of this colony. And whereas the final settlement and adjustment of these
questions, with a due regard to the rights of all persons whomsoever interested therein,
will conduce much towards the peace and contentment of the inhabitants of this Island.
And whereas on the ninth day of May, in the year of owr Lord one thousand cight hun-
dred and fifty-nine, the Housec of Assembly of this Island agreed to an address to Her
Most Gracious Majesty the Queen, wherein it was prayed that Her Majesty would be
pleased to appoint some fit and proper person or persons as Commissioner or Commis-
sioners, to inquire into the relations of landlord and tenant, in this Island, and negotiate
with the proprietors of township lands, for the fixing of some certain rate of price at
which every tenant might at any time have the option of purchasing his land, or of paying
instalments of such purchase, and thereby gradually reducing the. yearly rent until the
whole price thereof be paid, and also to negotiate with the respective proprietors for a
remission of the arrears of rent in such cases, and on such townships, as the said Commis-
sioner or Commissioners, from the circumstances of the tenantry, or otherwise, might
deem reasonable and expedient; and also to make such report respecting the fishery
reserve question, and other questions relating to the township lands of this Island, as the
House of Assembly confidently hoped would effect a final settlement thereof, and prevent
all agitation regarding the same in future, which said address was duly forwarded to Eng-
land, and laid at the foot of the Throne. And whereas a copy of the'said address having
been communicated by his Grace the Duke of Newcastle, Her Majesty’s principal Secre-
tary of State for the Colonial Department, to the proprietors of certain of the said
township lands or estates in this Island, the same proprietors, by a certain communication
in writing, dated from « Bush Hill House, Edmonton,” on the thirteenth day of February,
.in the year of our Lord one thousand eight hundred and sixty, subscribed with their

- hands, and addressed to his Grace the said Duke of Newecastle, proceeded to state, and
did state, and agree as follows, namely :— -

« My Lord Duke, , -

“We have been furnished with a copy of a memorial addressed to Her Majesty, by the
House of Assembly of Prince Edward Island, on the stbject of the questions which have
arisen in connexion with the original grants of land in that Island, and the rights of pro-
prietors in respect thereof, - S ‘ u o

«“We observe that the House of Assembly have suggested that Her Majesty should
appoint one or more Commissioners, to inquire into the relations of landlord and tenant in
the Island, and to negotiate with the proprietors of township lands, for fixing a certain
rate of price at which every tenant might have the option of purchasing his lands; and
also to negotiate with the proprietors for a remission of .the arrears of rent, in such cases
as the Commissioners. mig{w deem reasonable, and proposing that the Commissioner should
report the result to Her Majesty. - -~ = = . ‘ T

'« As large proprietors of land in this Island, we beg to state that we shall readily ac-
quiesce in any arrangement that may be practicable for the purpose of settling the various
‘questions alluded to in the memorial’ from ‘the: House of Assembly, but we do not think
that the appointment of Cormmissioners, inll)the manner proposed . by them, would be th?:

- o ; = ' a o - mos
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most desirable mode of procedure, as the labours of such Commission would only termi-
nate in a report which would not be binding on any of the parties interested.

“We therefore beg to suggest that instead of the mode proposed by the House of
Assembly, three Commissioners or referees be appointed, one to be named by Her Majesty,
onc by the House of Assembly, and one by the proprietors of land, and that these Com-
missioners should have power to enter into all the inquiries that may be necessary, and to
decide upon the different questions which may be brought before them, giving of course
to the parties intercsted an opportunity of being heard.

«We should propose that the expense of the Commission should be borne by the three
partics to the reference, that is to say, in equal thirds, and we feel assured that there will
be "o difficulty in sccuring the adhesion of all the landed proprietors to a settlement on
this footing,.

The precise mode of carrying it into execution, if adopted, would require consideration
and upon that subject we trust that your Grace would lend your valuable assistance.

“We have, &e.

% 8. Cunard,
« E. Cunard, per S. Cunard,
“ Graham Montgomery,
« Selkirk,
 James Montgomery,

« To His Grace the Duke of Newcastle, ¢« Laurence Sulivan.”

&e. &e. &e”

And whereas a certain other agreement or paper writing, bearing date in the year one
thousand ecight hundred and sixty, was subscribed at Charlottetown, in the said Island, by
certain other landowners, namely, Thomas Heath Haviland, Daniel Hodgson, and William
Cundall, all of Charlottetown, Esquires; also John Roach Bourke, of Township Number
Fifty, Isquire, John Archibald McDonald, of Tracadie, Esquire, and Charles Palmer, of
Charlottetown aforesaid, Lsquire, on behalf of himself, and the other proprictors of the
western half of Township Number One, by which said last-mentioned agreement or papér
writing, the said persons above named submitted and agreed to be bound by the award, or
report of the said Commissioners, in like manner and effect as they the said hereinbefore
named persons who subscribed the said recited letter, dated at ¢ Bush Hill House,
Edmonton,” the thirteenth day of February, in the year one thousand eight hundred and
“sixty, which said other agreement or writing of the said year one thousand eight hundred
and sixty, was also forwarded to his Grace the Duke of Newecastle, and it 1s just and
reasonable that the said landowners who, cither by themselves or agents, subscribed the
said last above-recited agreement or paper writing, should be bound by the said report or
award,

And whereas by a Despatch from his Grace the said Duke of Neweastle, bearing date the
twenty-first day of March, in the year of our Lord one thousand cight hundred and sixty-one,
and addressed to his Excellency the Lieutenant-Governor of this Island, a copy of which
has been laid before the Legislature of this colony, his Grace, after referring to the prayer
of the-said address of the House of Assembly, and also to the above-recited communi-
cation from the above-named proprictors of township lands or estates in this Island, was
pleased to state as follows, namely: “They, (the above-named proprietors) therefore,
instead, suggest that three Commissioners or referees should be appointed, one by Her
Majesty, one by the House of Assembly, and the third by the proprietors, and that they
should be invested with power to hcar and determine all the questions in dispute. It is
further suggested that the expense of the Commission should be divided equally between
the Crown, the tenants and the proprictors. If the consent of all the parties can be
obtained to this proposal, I belicve that it may offer the means of bringing these long-
pending disputes to a determination. But it will be necessary, before going further into
the matter, to be assured that the tenants will accept as binding the decision of the Com-
missioners, or a majority of them, and as far as possible, that the Legislature of the colony
would concur in any measures which might be required to give validity to that decision.”
And whereas, in pursuance of the suggestions contained in the said recited Despatch, the
House of Assembly on the fourteenth day of April, in the year of Our Lord one thou-
sand cight hundred and sixty, passed the following resolutions, namely :—

« Resolved, That this house deem it expedient to concur in the suggestions offered for
the consideration of the House of Assembly, as set forth in the Despatch from his Grace
the Duke of Newcastle, dated Downing-street, the twenty-first day of March, in the
year of our Lord onc thousand eight hundred and sixty, on the subject of the proposed |
appointment of a Commission of Inquiry for the arrangement of the long-pending
disputes between landlords and tenants of this Island, the House of Assembly, there-
fore, agree to the appointment of three Commissioners, one by Her Majesty, one by the
‘House of Assembly, and the third by the proprietors, the expense of the Commission to

_be equally divided between the Tmperial Government, the general revenue of the colony,
and the proprietors; the House of Assembly also agree, on the part of the tenantry, to
abide by the decision of the Commissioners, or the majority of them, and pledge them-
selves to concur in whatever measures may be required to give validity to that decision.”

And whereas, in order to carry into effect the agreement or arrangement constituted by
the above recited communication of the above-named proprietors, and the- said last abovqa :

" -wecited
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recited Resolution of the House of Assembly, as well as by the said last-recited Despatch
of his Grace the said. Duke of Newecastle, Her Majesty’s said Colonial Minister, Her
Majesty was pleased to issuc a Commission under Her Seal and Royal Sign Manual, in
the words following ; namely : :

(r.s.)  Vicroria R. ) ,

“ Victoria by the Grace of God, of the United Kingdom of Great Britain and Ireland,
Queen, Defender of the Faith.

¢ To all to whom these presents shall come, greeting :

% Whereas, we have been moved by the Assembly of our Island of Prince Edward, to
appoint Commissioners to inquire into the differences now prevailing in our said Island,
relating to the rights of landowners and tenants in our said Island, with a view to the
settlement of the same, on just and equitable principles. And whercas the said Assembly
has further, by a resolution dated the fourteenth day of Aprillast, set forth its agreement to
abide by the decision of any such Commissioners, or the majority of them, and to concur in
whatever measures may be requisite for giving validity {o their decision. And whereas it
is highly desirable that the said differences should be adjusted. Now know ye that we
taking the premises into. our Royal consideration, are graciously pleased to nominate and
appoint, and do by these presents nominate and appoint our trusty and well-beloved John
Hamilton Grey, Esquire, our trusty and well-beloved Joseph Howe, Esquire, and our trusty
and well-beloved John William Richie, Esquire, to be our Commissioners for inquiring
into the said. differences, and for adjusting the same, on fair and equitable principles.

« Given at our Court at Buckingham Palace, this twenty-fifth day of June, one thou-

sand eight hundred and sixty, in the twenty-fourth year of Our reign.

“ By Her Majesty’s Command.
(signed)  ° Newcastle.”

And whereas the said Commissioners having accepted the office conferred upon them
by the said Commission, and taken upon themselves the duties imposed thereby, and
having conjointly, at a court held by them in the said Island, proceeded to inquire and
examine into the various questions and matters referred to them, as aforesaid, and having
heard counsel on behalf of the landowners who submitted to the said Commission of
Inquiry, and subseribed to the hercinbefore-recited letter of the thirteenth day of February,
one thousand cight hundred and sixty, addressed to his said Grace, the Duke of New-
castle, by the said Sir Samuel Cunard and others, as well as on behalf of the said land-
owners who subscribed the said last hercinbefore-recited agreement; and having also
heard counsel on behalf of the tenants of the said landholders, and heard and examined
numerous witnesses on behalf of both parties, as well as divers other persons, inhabitants
of the said Island, interested in the final scttlement and adjustment of the said questions
and differences referred to the said Commissioners, they the said Commissioners did there-
after, namely, on the eighteenth day of July, in the year one thousand eight hundred and
sixty-one, at Rothsay, in the Province of New Brunswick, make their report or award in
writing, of and concerning the various questions and matters referred to them, and did
subscribe the said report or award with their respective names, and in their respective
handwriting, a true and examined copy of which said report or award is to. this Act
annexed, marked Schedule (A). ‘ :

And whereas, in order to maintain that good faith subsisting between Her Most Gra-
cious Majesty the Queen and Her Imperial Government, and all those tenants and other
inhabitants of this colony, interested in the award or report of the said Commissioners,
and emanating from the rceciprocal Acts of the said-recited Despatch of his Grace the
Duke of Newcastle, bearing date the twenty-first day of March, in the year one thousand
eight hundred and sixty, and the Resolutions of the House of Assembly of the said Island,

assed on the fourteenth day of April in the same year, it is necessary that an Act of the
egislature should be passed to give validity to the said decision, or report of the. said
Commissioners: ‘ oL

I. Be it therefore enacted, by the Lieutenant Governor, Council and Assembly, that.
the report or award of the said Commissioners, the hereinbefore-named John. Hamilton -

Gray, Joseph: Howe, and John Willium Richie, so made and subscribed by them, on the
said eighteenth day of July, in the year one thousand eight hundred and sixty-one, and
by them transmitted o his Grace, the said Duke of Newcastle, Her Majesty’s. Principal
Secretary: of State for the Colonial Department, shalk be, and the same is hereby declared

to-be final and coneclusive, and the rights, interests, franchises, uses, trusts and estates of"
Her Most Gracious: Majesty, the' Queen,. of in, and to the aforesaid. township lands,
severally owned by the respective proprietors thereof, who, by-themselves. or agents.
severally; submitted to the said commission of inquiry ; and subscribed to the hereinbefore--

recited: letter; dated ‘the thirteenth day of February, in -the year one: thousand eight

hundred and sixty, addressed to his said Grace, the Duke of Newcastle, and also the said -

agreement or- paper writing, dated in the year-one  thousand eight hundred "and sixty, in

8o far as’ Her Majesty - stands seised thereof; vested: therewith, or' otherwise interested
therein, on behalf of the Government or inhabitants of this Island, and so far as the said
rights, interests, franchises,. uges, trusts’ and’ estates have:-been submitted to the consider- -
ation and determination of . the said Commissioners, and all and singular the rights, uses, -
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trusts, and estates, rents, issues and profits of such estates, liberties, franchises and
interests of all and every the aforesaid landowners or proprietors who, by themselves or
their agents, severally, subseribed to the said recited letter of the thirteenth of February,
in the year last aforesaid, as well as of those landowners or proprietors who subscribed the
aforesaid agreement or paper writing, dated in the year onc thousand eight hundred and
sixty, as aforesaid, of, in, to or out of the said township lands, tenements, and heredita-
ments, owned by them respectively, their heirs and assigns, shall be, and the same are
hereby declared to he subject to, charged and chargeable with, and bound by, the said
report or award of the said Commissioners, in such manner and to such extent, and for
such time as in and by the said award is awarded, ordered, expressed, or required.
Every tenant of any land, part or parcel of the said township lands, mentioned in the
preeeding clause of this Act, and every other person whomsoever, whose estate, property,
or interest shall in any manner be, or hecome affected by, or according to the meanmg of
the said award or report, be intended to be affected thereby, shall and may be at liberty to
plead the same in any court of law or equity in this Island; and every such court shall
admit, and allow to every such person, as regards the estate, interest, claim or demand of
such person, the full force and effect of the said award or report, according to the true
intent, meaning, and operation thereof.

IT. This Act shall be deemed to be a public Act, and the printed copy of the said award
or report of the said Commissioners, appearing in Schedule (A), as aforesaid, and printed
by the Queen’s printer, in this Island, along with, and as part of this Aect, shall be decmed
and taken to be cvidence of the said award, in all courts in this Island, touching any
question arising from or out of the same, and shall have the same force and effect therein,
as the said original award or report, bearing the actual signatures of the said Commis-
sioners, would or could have were tire same original award actually produced and proved
in evidence.

IT1. Nothing in this Act contained shall have any force or effect until Her Majesty’s
pleasure therein shall be known.

(A true copy, which T certify.)

Charlottetown, Prince Edward Island, Frederick Brechen,
19 June 1862. . Attorney General,

Enclosure 2, in No. 20.

Enel, 2, in No. 20. Cuarrer XIT.

AN Act to facilitate the operation in certain particulars of the Award or Report made by
certain Commissioners, to settle and adjust Differences respecting some of the Township
Lands of this Colony.

[Passed 17 April 1862.]
Wrereason the twenty-fifth day of June, in the year of Qur Lord One thousand cight
hundred and sixty, Her Majesty was pleased to issue to John Hamilton Gray, Joseph

Howe, and John William Ritchie, Esquires, Her Royal Commission, in form and to the

cftect hereinafter set forth, namely :

(L. 8.) “ Vicronia R,

“ Victoria by the Grace of God, of the United Kingdom of Great Britain and Ireland,
Queen, Defender of the Faith.

¢ To all to whom these Presents shall come, Greceting :

¢ Whereas, we have been moved by the Assembly of our Island of Prince Edward, to
appoint Commissioners to inquire into the differences now prevailing in our said Island,
relating to the rights of landowners and tenants in our said Island, with a view to the
scttlement of the same, on just and equitable principles. And whereas the said Assembly
has further, by a resolution, dated the fourteenth day of April last, set forth its agreement
to abide by the decision of any such Commissioners, or a majority of them, and to concur
in whatever measures may be requisite for giving validity to their decision. And whereas
it is highly desirable that the said differences should be adjusted. Now know ye that we
taking the premises into our Royal consideration, are graciously pleased to nominate and
appoint, and do Dy these presents nominate and appoint our trusty and well-beloved John
Hamilton Gray, Esquire, our trusty and well-beloved Joseph Howe, Esquire, and our
trusty and well-beloved John William Ritchie, Esquire, to be our Commissioners for
inquiring into said differences, and for adjusting the same, on fair and equitable prin-
ciples. : ‘ - Egren]
% Given at our Court at Buckingham Palace, this twenty-fifth day of June, one

thousand eight hundred and sixty, in the twenty-fourth year of our reign.

“ By He‘r‘ Majesty’s Command. o
‘ (signed)  « NewcaSﬂe,”, 2
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And whereas the said Commissioners having taken upon themselves the burthen of the
said Commission, did proceed fully to inquire and cxamine into the various matters to
them thereby referred, and afterwards, that is to say, on the cighteenth day gJ uly, in
the year one thousand eight hundred and sixty-one, at Rothsay, in the Province of New
Brunswick, they, the said Commissioners, did make and subscribe their report or award,
in writing, of and concerning the various matters to them referred, and by them examined
into, a true copy of which said report or award is set forth in the Schedule to an Act
made and passed by the Legislature of this Island, during the present Session, intituled,
“ An Act to give effect to the Report of the Commissioners on the Land Question:” And
whercas the said Commissioners, in their said report or award have suggested as one
mode of settling the differences hetween the landowners and their tenants, named or
referred toin the said report or award, or intended to come within the operation thereof,
that a loan of one hundred thousand pounds should be obtained to enable the Government
of this Colony to purchase the lands of the said landowners, and sell them to the said
tenants, and that Fer Majesty’s Tmperial Government should guarantee the repayment of
the said loan, in the manner and upon the conditions in the said report or award
mentioned or expressed; and the said Commissioners did therein, and thereby, further
suggest and report, that in case the Imperial Parliament should refuse to guarantec such
a loan, or the Government of the said Island should decline to tender the sccurities
therefor, then, as another mode of adjusting the disputes between the aforesaid land-
owners and their said tenants, the said Commissioners did, by their said report, award
that every tenant of the said township lands, owned by the aforesaid landowners, except
as in the said report is excepted, should have the right to purchase from his landlord the
land held by him, and that every landlord and tenant should have the security of a fair
valuation of the land, in case of a difference.

I. Be it therefore enacted, by the Licutenant Governor, Council and Assembly, as
follows: In the event of any such tenant or lessee of township lands, as aforesaid, not
agreeing to pay the price or sum fixed by his landlord, at which he, the said landlord, shali
be willing to sell to such tenant the fee simple of the farm or land held by him, and the
tenant shall have offered a lesser sum for the same, which the landlord has refused to
accept, such tenant shall then have the right to demand an arbitration to be holden for the
purpose of fixing a price or sum at which he may purchase the fee simple of his farm, as
aforesaid, and thereupon it shall be the duty of such landlord, and he is hereby required,
within ten days from the time when the tenant shall have named his arbitrator, for the
purpose aforesaid, and shall have given notice of such nomination in writing to his said
landlord, to name a person to act as such on behalf of him the said landlord (the said two
arbitrators to be both residents in Prince Fdward Island), and he shall signify such
nomination to such tenant, in writing; and in case the parties so named, or cither of them
respectively, refusing to serve, they the said landlord and tenant, or either of them, as the
case may be, shall procced to name other person or persons to act as such arbitrator or
arbitrators, as the case may be, and so proceed, until two arbitrators willing to serve are
obtained, and give notification thercof in like manner as hereinbefore preseribed. And the
parties so nominated as such arbitrators shall, in every case, be notified thereof, in writing,
by the said landlord and tenant, respectively ; and such aotice shall be in'the form in the
Schedule to this Act annexed, marked (A.), or to the like cffect. o

II. 'The persons to be chosen.and appointed arbitrators in manuer, and for the purpose
aforesaid, being notified of such their appointment, by notice under the hands of them the
said landlord and tenant respectively, or those of their agents, in manner as hercinbefore
preseribed, and upon their consenting to act in that capacity, such consent to be also made
known in writing by them, under their hands, to the said landlord and tenant respectively,
they shall be allowed ten days from the time of being so notified of such their appointment
within which to decide upon the price or sum at which such tenant as aforesaid shall have
the right or privilege of purchasing the fee-simple of his said farm, and to make their award
or decision, which, when made, shall be in writing, under the hands of the said arbitrators,
and shall be in substance as in the form in the Schedule to this Act annexed, marked (B.),
and shall be in duplicate, one copy for the landlord and the other for the tenant; and such
award, when so made, shall be binding and.conclusive on each of the last-named parties,
and the price or sum fixed upon in said award shall be the price or sum at which such
tenant shall have the right of purchasing the fee-simple of his said farm or land ; and upon
such tenant paying, or tendering the price or sum so awarded to his said landlord, or to
the agent of such landlord, less five pounds per-.centum discount, in terms of the said in
part recited report or award of the Commissioners appuinted in manner, and for the
purposes aforesaid, he shall be entitled to receive from his said landlord an absolute con-
veyance of his said farm or land: Provided always, that nothing herein contained shall
take from such tenant the right or privilege of paying the said price or sum for the

- purchase of his said farm, in yearly instalments, in manner pointed out. in the said, in
part, recited report or award of the aforesaid Commissioners. .- . = . . L
II1. Immediately ‘after the expiration-of-the ten- days hereinbefore specified, if said

arbitrators .shall not have agreed upon :the price or sum at which such tenant as aforesaid .
shall have the privilege of purchasing the fee-simple of his farm or land, and if they shall

not have mutually agreed upon the choice of an umpire, it shall be. the duty of such
arbitrators thereupon forthwith to attend at the residence. of a justice of the peace, residing

in the vicinity of the farm'or land in question, and shall then and there proceed to appoint

an umpire, who shall be.chosen in manner following ; each of the said arbitrators shall pro-
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ceed to name alternately six persons who shall be freeholders, resident on the township
lands of the county wherein such tenant’s farm shall be situate, but who shall not have
any tenants under them ; and from the names of the twelve persons so to be chosen as
aforesaid, the said landlord, or his agent, and the said tenant, shall each strike off four
names, and each of the remaining four names shall be placed on a separate slip of paper,
folded up and placed in a ballot box; and the first name drawn therefrom, the same to be
drawn by the said justice at whose residence they, the said arbitrators, shall have met, as
aforesaid, shall be the umpire.

IV, Tt shall be the duty of the aforesaid justice of the peace, immediately after having
drawn the one name from the ballot box, as hercinbefore mentioned, to seal up the sai
ballot box, with the three remaining names therein, and keep it in safe custody.

V. The said arbitrators are hereby required to notify the person so to be appointed
umpire, as aforesaid, which notice shall be in substance as in the form in the Schedule to
this Act annexed, marked (D), within three days after such his appointment (and such
notification =hall in like manner be given to each person successively appointed umpire as
hereinafter pointed out, in the event of the person previously appointed refusing to serve),
and it shall be the duty of such umpire, within ten days after having been so notified as
aforesaid, to decide upon a valuation, and make bhis final award or umpirage in the premises;
which award or umpirage shall be in writing, under the hand and scal of the said umpire,
in duplicate, one copy for the tenant and the other for the landlord, and shall bhe in the
form in the Schedule to this Act annexed, marked (C.), or to the like effect, and which
award when =0 wade shall be binding on cach of them, the said landlord and tenant afore-
said, and tke price or sum fixed upon in such award shall be the price at which such
tenant shall have the right of purchasing the fee-simple of his said farm; and upon his
paying, or tendering such price or sum so awarded, to his said landlord, or to the agent of
such landlord, in such manner, and subject to such deductions as is hereinbefore preseribed,
for cases where such arbitrators as aforesaid shall themselves decide upon a valuation, he
shall in like manner as therein mentioned be entitled to receive from his said landlord an
absolute conveyance of his said farm or land, provided always as in the last case
mentioned.

VI. It the umpire so to be appointed as aforesaid shall refuse to take upon himself that
office, and shall signify such refusal to the said arbitrators, the said arbitrators shall forth-
with attend at the residence of the aforesaid justice of the peace, as in the first instance,
and make the same known to him, who shall thereupon, in the presence of the said arbi-
trators, draw from the aforementioned ballot box one from the three names remaining
therein, and which process in case of further refusal shall again be repeated until all the four
names first placed in the ballot box shall have been drawn; and in case of all four whose
names shall have thus been drawn, refusing to act as umpire to the said arbitrators, for
the purpose aforesaid, it shall be the duty of the said arbitrators and such justice of the
peace as aforesaid to follow and repeat the same process, until the person so chosen shall
consent to act as such umpire, ‘

VII. Provided always, and it shall be the duty of the justice of the peace before whom
the said two arbitrators shall attend before proceeding to act in the appointment of the
said umpire, to make a note or entry of the price offered by the tenant to the landlord, or
his agent, for the purchase of the land in question. Lach arbitrator and umpire who shall
be appointed in manner and for the purposes aforesaid, and who shall discharge the duties
herembefore preseribed to him respeetively, shall be entitled to receive twenty shillings
for his services in that behalf; that the said justice of the peace before whom the umpire
shall be chosen and appointed, shall reccive for his services the sum of ten shillings ; and
that every person who shall serve any paper or notice required by this Act, shall be
allowed one shilling for every such service, together with mileage for the distance
travelled in making such service, such distance to be caleulated from the place where said
person shall receive such paper or notice for service to the place where the same shall be
served, and such mileage shall be the same as is allowed to -constables nnder the Small
Debt Act.

VIIL. If any such landlord as aforesaid shall neglect or refuse to name or appoint an
arbitrator, as hereinbefore required, the tenant in such case shall be entitled to receive
an absolute conveyance of his land or farm, upon his tendering to his said landlord, or his.
agent, the price or sum first offered by said tenan for the same, as hereinbefore mentioned,
provided that nothing herein contained shall take from such tenant or lessee the right or
privilege of paying in instalments the sum last named for the purchase of the fee-simple
of his said farm or land. ' : ‘

IX. Any person resident in this Island who shall hold a power or letter of attorney
from any proprietor, authorising him to collect or receive rents ir this Island, shall be:
competent and eligible to appoint an arbitrator for such proprietor; and to act for the
said proprietor under this Act, in all respects as fully and effectually to all intents and
purposes as the said proprietor himself, if present, might or could (l-o.. .

X. Any proprietor of township lands who has already submitted himself to said award,
if under the provisions thereof, he shall desire to retain particular lands to the extent of
one thousand five hundred acres, shall within six months- after this Act shall go into
operation, filein the office for the registry of deeds, in Charlottetown, a plan and é’escrip-
tion of the lands which he shall so desire to retain; and any such proprietor who shall
hereafter submit himself and his lands to the provisions of said award, shall file a like
plan and description in said office, within six months after he shall so have submitted
himself; and the lands specified in such plans and descriptions, shall be the only lands in
= | ‘ . each
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each case which the proprietor filing the same shall be entitled to retain free from the
provisions of this Act, and if no such plan and description shall within such time as afore-
said be filed by any such proprietor, he shall not be entitled to retain any such land free
from the provisions of this Act. ]

XI. Nothing in this Act contained shall have any force or effect until Her Majesty’s
pleasure therein shall be known, and notification of Her Majesty’s assent theretv shall
bave been published in the “ Royal Gazette” newspaper of this Islar:’

SCHEDULE (A.)

To G. H. and J. K. of . Take notice that we, the undersigned,
have appointed you our arbitrators to decide and adjudge the price or sum at which the
undersigned C. D. shall have the privilege of purchasing the fee-simple of his farm of

acres of land held by him of the unﬁersigned A. B., under lease for
forty years and upwards.

Dated this day of A. D, 186
A. B.
C. D.
ScHEDULE (B.)
To all to whom these presents shall come.
We, the arbitrators, of township number in County
(as the case may be) send greeting.

- WaEREAs A, B, of , owner or proprietor of township, or part of
township (as the case may be) number , by E. F. his agent (if such be
the case) and C. D. of said township, namber , have mutually agreed, in
accordance with the provisions of the Act of the 25th Victoria, chapter s to
appoint us arbitrators to award and determine the price or sum at which the said C. D.
shall have the right or privilege of purchasing the fee-simple of his farm of acres
of land situate on said township number ,and owned by him the said A. B.,

and held under lease by the said C. D. for the term of forty years and upwards. Now
know ye, that we the said arbitrators having taken upon ourselves such arbitration, and
having viewed and examined the said farm or land so held by him, the said C. D. as
aforesaid, and fully considered the matters submitted to us as such arbitrators, do by these
presents, in writing, under our hand award, adjudge and determine that the said C. D. his
exccutors, administrators, or assigns, shall have the right or privilege of purchasing the

fee-simple of his said farm of acres of land so held by him, under lease as afore-
said, from the said A. B., at the price or sum of pounds of lawful current
money of the said Island. :
Dated A.D, 18
As witness our hands,
G. H.
J. K.

ScuepuLre (C.)
To all to whom these presents shall come.

1, > the umpire, of township number »in ~ County
send greeting.

Waereas G. H. and J. K., arbitrators mutually appointed by A. B., of

owner or proprietor of township, number ,in county in this Island (by E. F.,
his agent, if such be the case), and C. D., of said township, number . 5 farmer, for the
purpose of fixing and awarding a price or sum at which the said C. D. should have the
privilege of pur(ﬁlasing the fee-simple of his farm of acres of land, situate on
said township number owned by the said A. B., and held under lease by the
said C. D. for the term of forty years and upwards; and whereas the said arbitrators have
not been able to agree to an award in the premises, and have appointed me their umpire
in the matters so referred- the same as aforesaid, and have referred the same to the judg- .
ment and final determination of me the said (umpire’s name) accordiliﬁly. - Now know
ye, that I thesaid (umpire’s name) having taken upon me the burthen of the said umpirage,
and having heard and (Ii)

the matter or difference between them, andﬁuwing viewed and examined the said farm or
land, so.held by him the said C. D. as aforesaid, do by these presents, in writing under

my hand award, adjudge and determine that the said C. D., his executors, administrators -

or assigns, shall have the right or privilege of purchasing the fee-simple of :his: said farm -

of .~ acres of land so held by him under lease as aforesaid, from the said A, B, at
the price or sum of -:* - pounds of lawful current money of Prince Edward Island.”
B “Witness my hand this - . dayof o s A. D, 186 .

uly weighed the allegations of both the said arbitrators concerning

234
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ScmepuLEe (D.)
To S. T., of
Take notice that we, the undersigned, who were appointed arbitrators to decide and
mvard.the price or sum at which C. D., of township, number , farmer, should have
the privilege of purchasing the fee-simple of his farm of acres of land situate on
the aforesaid township, and held by him of A. B, ¢ " » owxner or pro-

prietor of said township, under lease for forty years and upwards, not being able to agree
to an award in the premises, have appointed you our umpire, and hereby refer to your
judgment and final determination the matter or question submitted to us as aforesaid for
our decision.

‘Witness our hands, this day of A.D. 186

Ry

.
-

G.
J.

s

Charlottetown, Prince Edward Island,
19 June 1862.

(A true copy, which I certify.)

Frederick Brecken,
Attorney General

Eunclosure 8, in No. 20.

Car. IV.

“ AN AcT to give cffect to the Report of the Commissioners on the Land Question.”

Trrrs Aet was introduced and carried through the Legislature by the Government in
order to confirm by Statute the award of the Royal Commissioners on the Land Question
in all its parts, without any variation or alteration, and contains a suspending clause.

Car. XIL

“Ax Act tofacilitate the operation in certain particulars of the Award or Report made by
certain Commissioners to settle and adjust Differences respecting some of the Township
Lands in this Colony.™ :

Turs Act was passed through the Legislature as a Government measure, for the purpose
of facilitating the working of the Arbitration Clause in the Award of the Royal Commis-
sioners on the Land Question.

The Act provides that, in case a tenant or lessee cannot agree with his Jandlord as to the
amount of the price to be paid for the purchase of the fee-simple of the farm or land held
by him, and the tenant has offered a lesser sum than the landlord demands, which the land-
lord has refused to accept, such tenant shall have the right to demand an arbitration to be
holden for the purpose of fixing a price or sum at which he may purchase the fee-simple of
his farm.

The first clause of the Act sets forth the mode in which the arbitrators are to be selected
by the respective parties.

The second scetion provides the mode of conducting the arbitration, and the form and
effect of the award.

The third seetion provides that if the two arbitrators cannot agree upon the price or sum
at which the tenant shall have the privilege of purchasing the fee-simple of his farm, and
have not mutually agreed upon the choice of an umpire, 1t shall be the duty of such arbi-
trators thereupon forthwith to attend at the residence of a justice of the peace residing in
the vicinity of the farm or land in question, and shall then and, there proceed to appoint
an umpire, who shall be chosen in the mode sct forth in the said section, and in the 4th,
5th, 6th, and 7th sections. ‘

The cighth section declares that if the landlord neglects or refuses to appoint an arbi-
trator the tenant shall be entitled to receive an absolute conveyance of his land or farm
upon his tendering to his landlord or his agent the price or sum first offered by the tenant
for the same, ‘ ‘

The ninth section declares that an agent, resident in this island, holding a power of
attorney from any proprietor, authorising him to collect or receive rents in this island,
shall be competent to appoint an arbitrator for such proprietor, and to act as effectually as
if the proprietor himself were present, : oo

The tenth section sets forth the time and manner in which a proprietor shall lay off the
1,500 acres he is entitled to reserve from the operation of the award, : ,

‘The cleventh clause suspends the operation of the Act until Her Majesty’s pleasure
therein shall be known. ‘ . , ,

‘ ‘ Frederick Brecken, Attorney General, Nt
Prince Edward Island.
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— No. 21. —
(No. 486.)

Cory of a DESPATCH from Lieutenant Governor Dundas to His Grace the
Duke of Newcastle, x.G.

Government House, Prince Edward Island,
25 June 1862.

My Lord Duke, (Answered, No. 120, 9 August 1862, page 66.)
MR. Roserr Poore HayrHorNE has placed in my hands, for transmission to
your Grace, a memorial or petition against an Act of the Local Legisiature
passed last Session, intituled, “ An Act to facilitate the operation, in certain par-
ticulars, of the Award or Report made by certain Commissioners to settle and

adjust differences respecting some of the Township Lanas of this Colony.”

2. I have now the honour to enclose Mr. Haythorne’s Memorial.

3. Mr. Haythorne is not a consenting party to the Commission, but he fears
that his property will sustain injury, should the above-named Act, to which a
suspending clause is attached, receive Her Majesty’s assent.

I have, &ec.
(signed) George Dundas,
Lieutenant Governor:

Enclosure in No. 21.

THE Memorial of Robert Poore Haythorne, Esquire, of Marshfield, in Queen’s County,
" Prince Edward Island, to his Grace the Duke of Newcastle, Her Majesty’s Principal
Secretary of State for the Colonies,

Humbly Showeth,

THAT your Grace’s memorialist has resided upwards of 20 years in this Colony, and is
the proprietor of certain township lands, the whole of which are let on leases for 999
years, the rents reserved being 1s. sterling per acre per annum on 1,800 acres, and
1s. 6d. (one shilling and sixpence) currency per acre per annum on 3,500 acres, or there-
aé)outs, with some unimportant exceptions with which it is unnecessary to trouble your

race. .

That your memorialist believes that the value of his property will be greatly deterio-
rated, the income thereof diminished, or rendered precarious, if a certain Bill passed by
the Legislature of this island during the recent Session, entitled “ An Act to facilitate
the Operation of the Report or Award of certain Commissioners to settle and adjust Differ-
ences respecting some of the Township Landsof this Colony,” should become law and go
into operation.

Your memorialist begs leave respectfully to set forth for your Grace’s consideration, the
following reasons for advising Her Majesty to withhold the Royal assent from the before-

mentioned Bill.

And, first, your memorialist desires to disclaim any intention of retarding or obstructing
the settlement of the long-vexed land question, which has been-the prolific source of so
much disquietude and annoyance. On the contrary, your memorialist has evinced his
desire to promote a just and equitable settlement of these unhappy differences, having
appeared as a witness before the court of Her Majesty’s Commissioners, and there declared
his willingness to abide by . their decision, or to accept a sum of money for his estate, which
would have been equal to 155. currency per acre, that is 10 years’ purchase on the 3,500
acres let at 1s. 6d. currency per acre, and to 15 years’ purchase, or thereabouts, on the
1,800 acres let at 1s. sterling ; stipulating only for prompt payment in Government secu-

Zé/

No. 21.
Lieut. Governor
Dundastothe Duke
of Newcastle, &. G,

25 June 1862,

Encl. in No. 21.

rities, bearing six per cent. interest, which would have produced an income about equal to
that your memorialist now receives from his estate. Your memorialist has since met his

tenants by appointment, and formally renewed the same offers, which liowever have not
" been accepted, perbaps from a fear on the part of some of the tenants that the expenses
of management, and the necessity of punctual payments, if the Government stood in the
gosition now occupied by. your memorialist, would render their position little if at all more

‘desirable than it is at present. These facts are thus respectfully set forth to prove that

~ your Grace’s memorialist is not actuated by factious or obstructive motives.-

‘528 L E B
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Ty to 1he present time your memorialist has been unable to obtain a copy of the Bill in
question, only an abstract thereof having hitherto appeared in the public papers; but from
that abstract he learns that the Bill contains a provision that if, at the expiration of a
certain period therein mentioned, “two arbitrators, one appointed by the landlord or his
agent, and the other by the tenant (desiring to purchase), shall not have agreed upon the
price at which the said tenant shall have the right to purchase the fee simple of his farm,
and if they shall not have agreed on the choice of an umpire, the said two arbitrators shall
then attend at the residence of a justice of the peace, and proceed to the appointment of
an umpire in manner following :—Xach of the said arbitrators shall proceed to name alter-
nately six persons who shall be freeholders resident on the township lands of the county
wherein such tenant’s farm is situated (but who shall not have any tenants under them),
and from the names of the twelve persons so to be chosen, the said landlord or his agent
and the said tenants shall each proceed to strike off four, and each of the four remaining
names shall be placed on a separate slip of paper, folded up and placed in a ballot box,
and ‘thc” first name drawn therefrom by the said justice of the peace shall be the’
umpire.

Further provision is made for the repetition of this processin case the party first appointed.
refuses to serve. and for other purposes which are unimportant if the prineiple above set
forth is negatived.

Your memorialist objects to these provisions, inasmuch as the class of freeholders differs
little in cducation or intelligence from the tenants amongst whom they dwell, and with.
whom they are connected by ties of consanguinity, of marriage, and of neighbourhood,
and are thus identified with the cause of the tenants in & manner which, without casting
any imputation on their integrity, must, your memorialist believes, completely disqualify
them from forming an impartial decision in cases where a landlord’s interests are concerned.
Your memorialist also believes he would experience insuperable difficulties in finding
amongst the class of freeholders a sufficient number of persons holding his own views,
and disposed to support his interests, to be put in nomination as umpires; and even if such
could be found, the price of farms would still in most cases he decided, not on the basis
supplied by Ier Majesty’s Commissioners (with such reasonable exceptions as would
appear on inquiry), but on the mere chance whether the umpire should be friendly to the
landicrd’s interests, or the reverse, an anomaly which your memorialist believes is yet
without precedent in British legislation. Your memorialist fears that if the Bill in
question becomes Jaw, that arbitrations will be called for in most cases, as the tenants will
not be slow to perceive the great advantage they will possess in the appointment of
umipires from amongst their friends and neighbours; the proprictors’ field of choice being
further narrowed by that provision of the Bill which precludes them from selecting any
frecholder having tenants under him. The remedy provided by the Commissioners, and
intended to meet exceptional cases only, and which would (your memorialist believes) be
found to answer that purpose when the parties concerned were acting in good faith, would-
thus become of universal application, plunging the country into endless disputes, and em--
barrassing the proprietors in a manner they have not deserved, their honest endeavours to”
cffect a settlement of the land question being taken into consideration.

Your memorialist also desires to draw your Grace’s attention to a provision of the Bill
cnabling those proprietors only to retain particular lands to the extent of 1,500 acres who
have submitted themselves to the award. Ile has been told that not being a consenting
party to the award (that is, he supposes), his name not having appeared in the same list.
with the Cunards, the Montgomerys, and other large proprictors, he is not entitled to the.
benefit of that provision; a proposition certainly not borne out by your Grace’s Despatch,.
which, while admitting the insufficiency of the award to bind non-consenting proprietors,.
tells them, at the same time, they nced expect no support or countenance {rom the Home
Government on any future dispute with their tenants, The power to retain 1,500 acres is
a valuable boon to small proprietors, and would to a certain extent secure them from des--
titution, a not improbable event perhaps in some cases, if the best portions of their estates.
were taken under arbitrations conducted on the principles laid down in this Bill, leaving
them a residue which possibly might do little more than pay the expenses of collection.

Your memorialist, for the reasons thus respectfully and,. he trusts, candidly set forth,:
trusts your Grace will be induced to advise Her Majesty to withhold Her Royal assent,
from this measure, and your memorialist will ever pray the Almighty to prosper your:
Grace’s efforts to effect. a settlement of the land question in this Island on just and equi-
table principles. :

- Marshfield, near Charlotte Town,
. Priuce Edward Island,
9 May 1862.
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— No. 22, —

(No. 52.)

Cory of a DESPATCH from Lieutenant Governor Dundas to his Grace the
Duke of Newcastle, K.G.

Government House, Prince Edward Island,
23 July 1862.
i\ly Lord Duke, (Answered, No. 120, 9 August 1862, page 66.)
I mave the hionour to enclose a Minute of the Executive Council, to which 1
referred in my Despatch, No. 45,* of date 25th June 1862.

2. This Minute has reference to two Bills passed by the local Legislature on
the subject of the award of the Land Commissioners.

I have, &c.

(signed) - George Dundas,
Lieutenant Goveruor.

Eunclosure in No. 22,

Tie Board having taken into consideration the proposed Bill, intituled ¢ A Bill for
settling Differences Petween Landlord and Tenant, and to cnable Tenants on certain
Townships to Purchase the Reversion of their Farms,” submitted by Sir Samuel Cunard,
in behalf of himself and certain other proprietors of lands in this island, and transmitted
to his Excellency the Licutenant Governor in a Despatch from his Grace the Duke of
Newecastle, bearing date the 5th day of April 1862, have to report that they cannot con-
sistently recommend his Excellency to hold out any expectations by which Sir Samuel
Cunard and his associate proprietors, or his Grace the Duke of Newcastle might be in-
duced to believe that the Legislature of this Colony would sanction any measure respect-
ing the land question reported upon by the Land Commissioners, which might differ
essentially from the principles embodied in their report.

The House of Assembly, at its last Session, deeming the faith of Her Majesty’s Go-
vernment pledged to this Colony, to maintain and carry out the award of the Commis-
sioners, in its true meaning and spirit, have, by an overwhelming majority, passed a Bill
for its confirmation. The Legislature at the same time passed a Bill to facilitate the
execution of the award in that part which provides for ascertaining, by the medium of an
arbitration, the price of land, in cases where the proprietor and tenant cannot mutually
agree between themselves, a provision of this nature appearing indispensable to give full
effect to the method of valuation in this respect awarded by the Commissioners.

In the Bill proposed by Sir Samuel Cunard, above referred to, it is recited that the
said Commissioners “exceeded the authority intended to be given to them by the
Assembly and the said proprietors.”

This assumption on the part of the proprietors appears to be founded upon rules of
construction merely applicable to instruments of a certain and well-defined legal character,
but which rules would appear to be totally inapplicable to a report or adjudication pro-
cecding from a Commission acting under the extraordinary powers conferred upon the
Land Commissioners. These powers were never intended to be restrained or limited by
any formal or arbitrary legal rules.

By reference to the words of the Commission, it will appear that the Commissioners
were empowered to inquire into the existing differences between landowners and tenants,
and to adjust * the same on fair and equitable principles.” From the language here em-
ployed the powers conferred upon the Commissioners were of an unlimited description,
and, in the opinion of the Board, amply sufficient to enable them to define any mode of
settlement, even one of a purely equitable character. The Board know of no more equita-
ble principle than that of an impartial valuation of each tenant’s farm. )

For the Commissioners to have attempted this by their own personal labours would have
been a work of almost endless duration and incalculable expense. Having then esta-
blished clearly the principle of valuation, they found that the object could be:accomplished
in a shorter time, and at much -less expense, by the intervention -of valuators; in whose
judgment, also, more confidence would likely be reposed, from the circumstance of their

being judges chosen by the parties themselves, In order that this, the principal element:
in the award, might not in any instance be rendered ineffective by the obstinacy of

either party in the issue refusing to nominate an arbitrator, the Legislature provided a
means as simple and just as could be devised, by which the intentions of the Commis-
sioners might be carried out. - -~ - L

- These enactments on the part of the local Legislature, it will be observed, do not in
any manner vary or trench upon the principles of the award; and they have been passed,

not only for the purpose of carrying out- the provisions of the award in fuller detail, but .

a8 being essentially necessary. in view of the :Despatch of his Grace the Duke of New-
castle to his Excellency the Lieutenant Governor, of the date of the 21st March 1860. -
‘By a passage‘contained in the Despatch of the Duke of Newcastle to his Excellency

' the Licutenant Governor, dated the 7th February 1862, his Grace appears to apprehend V

5280 . L. B2 - that

“f

No. 22,
Lieut. Governor
Dundas to the Duke
of Newcastle, K.G.

23 July 1862.

* Page 24.
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Enel. in No. 22.




No. 24.
Lieut. Governor
Dundastothe Duke
of Newcastle, x.c.
3 September 1862,
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No. 26.
Lieut. Governor
Dundastothe Duke
of Newcastle, x.0.
17 September1862.
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that the arbitration system prescribed by the Commissioners would necessitate a multi-
plicity of separate land arbitrations, whiich, in the estimation of his Grace, would constitute
insuperable objections against this mode of adjustment. The Board, however, see no
reason to apprehend that in the practical working of the measure many of these arbi-
trations would be called for ; on the contrary, they are of opinion that, should arbitrations
be resorted to, two or three cases on a township would have the effect of establishing a
price or prices that would become the respective standards of value on that township.

The Board feel impelled to express their hope that his Grace the Duke of Newecastle,
in considering the Bills which have been passed by the Legislature of this Colony for the
wrpose of giving effect to the award of the Commissioners, will bear in mind that the
diffcrences which the Commissioners were appointed to finally determine have, for upwards
of a half century, exercised a most baneful influence upon this Colony, and that the
people gencerally hailed with much satisfaction the prospect of having these differences
adjusted by a mode to be peinted out by the very talented Commissioners to whom they
were referred; and that should anything occur to prevent such adjustment, and the con-
firmation of their unanimous, able, and impartial report, to which the Legislature by these
Bills seck to give cffect, the consequences will be of a very serious nature and result in
causing much anxiety to Her Majesty’s Ministers, and also to those to whom may be
entrusted the government of the Colony.

— No. 23. —
(No. 61.) :

Cory of a DESPATCH irom Lieutenant Governor Dundas to his Grace the
Duke of Newcastle, K.G. :

Government House, Prince Edward Island,
My Lord Duke, 3 September 1862.

I mave the honour to acknowledge your Grace’s Despatch, No. 120,* of
9th August 1862, informing me that you arc unable to advise Her Majesty to
give Her assent to two Acts of the loeal Legislature, passed during last Session
on the subject of the award of the Land Commissioners.

2. Immediately on the arrival of this Despatch, I communicated it to the
Leader of my Government ; and, at a meeting of the Executive Council on the
ad instant, it was laid before the other Members of the Government, It will be
published in the « Gazette” of this day’s date.

5. I am not yet able to inform your Grace what course my Gevernment will
pursue respecting the Bill forwarded by Sir Samuel Cunard’s request.
I have, &e.
(signed; George Dundas,
Lieutenant Governor.

— No. 24, —
(No. 65.)
Cory of a DESPATCH from Lieutenant Governor Dundas to his Grace the
Duke of Newcastle, K.G. ‘

Government House, Prince Edward Island,
"My Lord Duke, 17 September 1862, :

Ix complianee with the instructions conveyed to me in your Grace’s Despatch
No. 120,* 9th Auvgust 1862, I immediately brought under the reconsideration
of my Government the proposal of Sir Samuel Cunard, embodied in the Draft
Bill transmitted to me by your Grace. ' '

2. T have now the honour to enclose copy of the Minute of Council, in which

/ my Government express their opinion on this subject.

3. Your Grace will observe that my Responsible Advisers do not regard the
terms offcred by the proprictors as sufficiently favourable to the tenantry to
justify their acceptance of them. ‘ : : o

" I have, &e. :
(signed) George Dundas,
o - Lieutenant Governor,
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Enclosure in No, 24.
ExTrACT from Minutes of the Executive Council. Encl. in No. 24.
Council Chamber, 16 September 1862.
At a meeting of Council.—Present:

His Excellency the Lieutenant Governor,

The Honourable Mr. Palmer, The Honourable Mr. Laird,
s Mr. Gray, » Mr. Pope,
s Mzy. Longworth, a Mr. Simpson,

His Excellency directed the attention of the Board to a paragraph in the Despatchi of
his Grace the Duke of Neweastle, No. 120, of date $th August 1862, in which his Grace
desires the Lieutenant Governor to bring under the reconsideration of the Government
the proposal made by Sir Samuel Cunard, embodied in a Draft Bill previously transmitted
by his Grace to the Lieutenant Governor, at Sir Samuel’s request.

The Board, having maturcly reconsidered the same, are clearly of opinion that the said
Bill is not sufticiently favourable in its provisions to the tenantry to warrant the Board in
recommending its adoption.

A true extract, which I certify,
(signed) Charles Desbrisay,
Assistant Clerk to Couneil,

— No. 25. —
(No. 66.) No. 25.
Copy of a DESPATCH from Lieutenant Governor Dundas to His (race the Lient. Governor -
Duke of Newcastle, . G. Dundastothe Duke
of Neweastle, X.G.
Government House, Prince Edward Island, 17 Sept. 1862.
My Lord Duke, 17 Scptember 1862. : '

I uave received from the Commissioners, Messrs. Gray, Howe, and Ritchie,
communications expressing their several opinions on Sir Samuel Cunard’s Draft

Bill, copies of which I had sent for their perusal. k

2. As these opinions may interest your Grace, I transmit herewith (.'xtralcfsw"
from their letters on the subject. Thesc are marked respectively 1, 2, and 3. & |

3. For convenience of reference, I enclose also a copy, in a printed form, of s BmN?' 4o
Sir Sumuel Cunard’s Draft Bill, marked 4, and, for the same purpose, extraets "”"tedat‘}',’;’ be fommy
from the Appendix to the Commissioners’ Report, which have been printed from 5.
time to time in the « Islander ” newspaper, marked 5.% ‘

4. A copy of this Appendix* was supplied by the Commissioners, at the request #* Not printed.
of my Government. '

I have, &c.
(signed)  George Dundas,

Lieutenant Governor.

Enclosure 1, in No. 25. -
OrINION of John Hamilton Gray, Esq. on Sir Samuel Cunard’s Draft Bill. Encl. 1, in No. 25"

IN some respects the proposed Bill is better for all parties; in other respects better for
a particular class of the tenantry; in others again it is worse for a Jarge number, but as a
whole, it is far more injurious to the proprietors themselves. Such a proposition might
cmanate from them ; it conld not with impartiality come from' us. ‘Such a scheme, sub-

. staptially the same, was discussed by us, and rejected upon: the very’ ground. of the -
injustice it would do to the proprietors, and also that it would be unavailing to relieve a
large body of the tenantry. The sole advantage it possesses over the award is that of
finality. . The best and the worst is known at once ;. it is unjust towards the proprietors. -

1st. Because the best farms will be immediately taken at 15 years’ purchase, and the
worst, with all the wild lands, expenses of management, collection, and taxes, be left on
their hands. o R S A
2dly. Because o ]drgé. portion of the farms are well worth the 20yéairé’ bﬁichdée, and in
such mstances the proprietors are losing 25 per cent. of jtheir capital, without any corres-

ponding return in benefit to the rest of the estate. - " .

+.3dly. Tt makesno distinction hetween good and bad estates. 'Practically theve wouldbe . =
‘no ditference hetween the landlord who has managed well and made his_ estate valuable,

-in fact self-sustaining, and one who has‘not. “The former carries the latter on his back. .. -

| athly. The value of location is entirely overlooked.
o v‘5‘2‘8' S RN "53‘,‘3‘“'”‘"
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5thly. It makes no exception in favour of the small proprictor. It was before the Com-
missioners that there were many such in the Island, to the extent of 1,000 or 1,500 acres,
whose dependence was entirely upon the rent roll from their small holdings. These parties
having but small estates, managed them well, were personally on tie spot, and were not
open to any of the objections urged against the absent and larger proprietors. To take
from such parties at 15 years’ purchase would be unjust. The reinvestment after loss of
25 per cent. might not only be difficuir, but entail ruinous loss. It is true they are not
named in the schedule, but they must be affected by the Bill.

Bthly. In the first section there is no limitation as to the quantity of land held by the
tenant; T presume it intended to apply to 100 acre holdings, but it is not sufficiently com-
prehensive to take in smaller holdings, such, for instance, as at Caseumpee, where a man
may have rented a small piece of ground for fishing purposes, at a rent entirely inadequate
to the value of that holding, in case of a town or trading village centring round that spot.
Such leases may be for short periods, 25 or 30 years, and yet have an unexpired term of
21 years (sce 5th Section); the value of the holding from the increasing trade of the place
may he worth a great deal more than 15 years’ purchase. The award enabled the proprie-
tors to rescrve such lands to the extent of 1,500 acres. It might be as well to call the
attention of Sir Samuel Cunard to this point. If the non-exception in the Draft Bill is
intentional, no harm iz done ; if'it is not, the omission may be rectified.

7thly. The 8th Section is a very proper one, but I think it might go a little further. It
should be shown, if possible, that the Bill was intended only to meet the present emer-
geney. The tenant should have the right duz once of exercising his choice; he is not
to make his election, then break off; and then claim it again.

Inasmuch as on the above points the Bill is prejudicial to the proprietors, it may be said
to be to such extent favourable to the tenantry. Its finality is to some extent a recommen-
dation; the right of purchase is conceded: that of itself is a great boon. To those whose
farms are worth more than the 15 years’ purchase it i3 unnecessarily liberal ;5 but it is
unfavourable, first to the large class whose farms are not worth the 15 years’ purchase; for
them it makes no provision. In their case also the payment of the cash down is an
additional difficulty. Sccondly, the latter part of the 5th Section is also unfavourable, and
will exclude a large number. Justice to the proprietor certainly requires that the
buildings, &e., ii’ his should be paid for, in addition to the 15 ycars’ purchase, unless the
rent at the time of making the lease was baszed on them as well as on the land, they being
at the time the proprictor’s property. In such case, if the principle of the Bill is to be
carried out, the exception should not be there.  There must be many cases where the lands
have fallen into the proprietor with buildings, &ec., thercon, and have been subsequently
relet.

In reality the only parties to whom the proposed Bill is more favourable than the award
are just the parties who ought not to be so benefited.

The arbitration clause in the award, notwithstanding the reception it has met with, is
the fairest after all.  The arbitration we contemplated was to be conducted according to
the broad English practice, the fairest play on both sides, when the whole proceedings
could be reviewed in the courts of justice, and where collusion, partiality, falschood, or
fraud, would have vitiated any outrageous decision, and entailed punishment on the guilty
party.

However, the Commissioners have never been called upon to defend their award; my
observations are therefore unnecessary ; but I do not admit the Commissioners exceeded
their power; they acted within the spirit and letter of their commission. ‘

Upon the whole, I do not think the proposed Bill will extend even-handed justice, or
quiet the agitation as certainly or as quickly as the award would have done.

St. John, 11 August 1862, (sigr.xed) J. Hamilton Gray.

Enclosure 2, in No. 25.

Encl. 2, in No. 2. OrixioxN of Josepl Howe, Lsq., on Sir Semuel Cunard’s Draft ‘Bill.‘

I rurxk the Proprietors’ Draft Bill very much less equitable than our award, because
good and bad lands are to be parted for at one price ; but if the tenants prefer it, and the
Legislature are content to malke it law, we have no right to complain,

Halifax, 6 August 1862. ‘ - (signed) - Joseph Howe.

Enclosure 3, in No. 25. ‘ |
Enel, 3, in No. 25. - OriNioxN of J. W, Ritchie, Esq., on Sir Samuel Cunard’s Draft .B.ill‘._ y

It appears to me that the terms offered by the proprietors in their Draft Bill are highly
favourable to the lessees of such of the farms as are intrinsically worth anything like what
_ the rent reserved would indicate, and the members of the late Commission would not have
felt justified, without the consent of the proprietors, in affording to that class-of tenants -
the privilege of purchasing so much below the actual value of their. reversionary interest =
in the lands; and T ghall be a good deal surprised if every tenant who has the means, liu'ld
3 . - o © 0 7 whose -
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whose land is worth the money, does not take the same view of the Bill, and show his
appreciation of the right conferred by purchasing under it. :
- But though this will be the case with the better class of tenants, I fear the larger class
will derive no benefit from it, for while the landlords will sell their best lands below their
value, I cannot see that the Bill holds out any prospect of relicving the Island of the
present tenure of land which is deemed so objectionable ; ‘on the contrary, it seems rather
calculated to perpetuate it; for if the tenants should be unable to purchase at the lower
rate within the first, therc seems little hope that they will be able to do so at the higheg
rates, at the Jater periods; and anyone at all conversant with the state of the Island must
know that there are large tracts of poor land, and large portions so exhausted by bad
farming as to be all but valueless, and these, of course, are tenanted by indigent people,
and yet the same rent is reserved on them as on the best farms, For the Tandlords to
expect 15 years’ purchase for these lands is out of the question, nor would they have any
better prospect of getting such a price if they were to eject the present tenants and sell
the freehold to strangers, : ‘ o

- The main difficulty, therefore, does not seem to me to be met by the Bill, and it was
only because the Commissioners could see no other way to meet it that they resorted to
arbitration, the objections to which they fully appreciated ; but after giving the subject
the deepest consideration they could see no other course open, and since then neither the
advocates of the proprietors nor of the tenants appear to have been able to suggest one.

‘ I have, &c.
Halifax, 4 August 1862, (signed)  J. W Ritchie.

— No. 26. —
(No. 34.) No. 26.

Copy of a DESPATCH from Lieutenunt Governor Dundas to His Grace the - Licut. Governor

Duke of Newcastle. X.G. Bﬁﬁgﬁ;&g’_

Government House, Prince Edward Island, caSﬂ‘Z K‘.IG'
9 April 1863. D April 1663.
My Lord Duke, (Answered, No. 24, 11-July 1863, page 67.)
- 1 #AVE been requested by the Legislative Council and House of Assembly’
to transmit, with my ¢ favourable recommendation,” an Address which has been’
passed by those bodies to Her Majesty on tlie Land Question. ‘

2. This Address I have accordingly the hionour herewith to transmit. \

3. Its prayer is that Her Majesty’s assent may be given to an Act, passed .
during the Session of 1862, to confirm the award of the Land Commissioners,
unless the proprietors to be affected by that award prove its illegality before a
Judicial Tribunal. ‘ ,

4. The argument on which the Legislature grounds its appeal, are therein -
fully expressed. : . -

‘ I have, &c. ‘
(signed) George Dundas,
Licutenaut Governor.

Enclosure in No. 26.

ADDRESS to the Queen’s Most Excellent Majesty on the Asubje‘ct of the Liand Commission. , Encl. in No. 26.
House of Assembly, 16 March 1863. ‘

. Most Gracious Sovereign, . . . . . . - . .. o
‘WE, your Majesty’s loyal and. devoted subjects, the Legislative Council and House of -
Assembly of Prince Edward Island, in Parliament assembled, beg leave to-approach your
Majesty and most' humbly to submit to your Royal consideration,.that in the year 1859,
the House of Assembly of Prince Edward Island submitted to your Majesty an humble - = -
address, in which it was represented that——-- - - . - o el
¢ In certain Despatches from. one of your Majesty’s Ministers, the: Right: Honourable. .
. Sir Edward Bulwer: Lytton, Baronet, Secretary of State for the Colonies,.dated Downing- -
street, 20th October and 3d December 1858, the Right Honourable Baronet therein states::
- that .the. whole. question of the: land tenures,in. this.Island is.engaging his most anxious .
attention, and. that it would. give: him unfeigned: pleasure. to receive such:suggestions for:
- their amicable settlement.as could be accepted: by your Majesty’s Government.: = . =" -~
. <« Having taken. these: Despatches into-‘consideration,- after. mature: deliberation, :and:;

‘with an earnest. design to; terminate.the disputes: which have,so :long. disturbed ‘the peace:
~and harmony, of thcj‘.wq!g:‘lyi;y_,tbg.::Hon have adopted. the following ‘resolutions =—,
.+ ““Whereas, certain: questions arising: out: of ‘the: original - grants'of the " lands. in thig~" -
Island, severally. called:the escheat: question; the fishery: reserve ‘question; and ‘thequit™7 * . .
R e A SR - ) T - coorent o
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rent question, have for many years caused much discussion and difference of opinion
amongst the people of this Island, and many delusive projects and impracticable measures
have been and are from time to time enunciated respecting such questions, whereby the
tenantry have been and are greatly imposed upon and induced to support the propounders -
of such measures, under the delusive hope that by doing so they will be relieved of the
payment of rent; and the attention both of the people and Legislature being «ccupied
with such deceptive schemes, measures intended to develope the resources of the Colony
arc not_only neglected, but a state of society equally opposed to the moral, social, and
political welfare of the people and their true interests, is produced :  And whereas various
Despatches have for a great number of years declared that Her Majesty’s Government
will not consent to any compulsory interference with the lands and rights of the pro-
prictors, and which has been strongly reiterated in the Despatch of Sir Edward Bulwer
Lytton, now Her Majesty’s Principal Secretary of State for the Colonies, dated 20th
October 1858, and 3d December 1858, from which it is clear that any measures for the
benefit of the tenantry must result from an amicable arrangement with the proprietors:
And whereas the agitation of hostile measures, such as escheat, fishery reserves, and quit-
rents, must not only result, as they always have done, in leading the tenantry into costs
and trouble, without in any way ameliorating their condition, but will also engender a
fecling in the proprictors, rendering them disinclined to listen to proposals, which, if such
agitation were at an end, they would be likely to entertain: And whereas Sir Edward
Buiwer Lytton in his Despatches above referred to, while refusing to sanction measures
which in England are considered inconsistent with the rights of property, has expressed
the readiness of Her Majesty’s Government to co-operate with the Legislature in further-
ing measures for the settlement of the land tenurcs, if conccived in a spirit of fairness and
conciliation to all parties ;

¢ Therefore resolved, 1st, That an humble address be presented to Her Majesty, praying
that Her Majesty will be pleased to direct a Commission to some discreet and impartial
person, not connected with the Island, or its aftairs, to inquire into the existing relations
between landlord and tenant, and to negotiate with the proprictors for such abatement of
present liabilities, and for such terms for enabling the tenantry to convert their leaseholds
mto freeholds, as, without infringing on the rights of the landlords, may be fairly and
reasonably asked for, to ameliorate the condition of the tenantry.

“2d. Resolved, That, in the opinion of this House, the basis of any such arrangement
should be a large remission of arrears of rents now due; and sccondly, the giving every
tenant holding under a long lease an option of purchasing his land at a certain rate, at any
time he might find it convenient to do so.

“ 3d. Resolved, That a remission of arrears of rent may be reasonably asked, inasmuch
as the cxistence of these arvears, although it is duc partly to an unwillingness of the
tenants to pay rent, under the idea that escheat or some other delusive scheme would
enable them to evade; yet it is also due in part to the laches and remissness of the land-
lIords and their agents in not enforcing it, and because in many cases the arrears, how-
ever incurred, amount to so large a sum that the exacting them would prove ruinous to a
large number of loyal and industrious people, and would further entirely put it out of their
power to avail themselves of the plan suggested in subsequent resolutions for purchasing
their farms.

“ 4th. Resolved, That, as the circumstances of the tenantry would not in general enable
them to pay down any large portion of the purchase money, the best and only means for
converting the tenures into frecholds lies in the adoption of the plan which would prac-
tically constitute every farm asavings bank forits owner, in which he could from time to
time invest his savings at interest towards the purchase of his farm; an arrangement which
could be effected by the following means, viz.: that the landlords should agree to permit
the tenants to purchase their farms for such sum per acre as shall be fixed upon; and,
providing further, that when any tenant (whose rent was paid up) should be desirous of
paying any sum, not being less than 107, towards the purchase of his land, he
should have the option of doing so, and that the interest on the 107, or other amount
so paid, should thenccforth go in reduction of his yearly rent, and so on for every
payment on account of purchase until the whole was paid, when he should receive his deed ;
and that similar covenants should be inserted in all future leases for terms over 40 years;
such an arrangement would not only give the tenant the advantage of paying an instal-
ment of his purchase money, and at the same time reducing his rent whenever he chose,
without subjecting himself to the vexation and costs incident to cases of inability to meet
instalments agreed to be paid at a particular day, but would, in the opinion of this House,
gradually, but certainly, change the tenures into freeholds, without the aid of loans, and
the expensive subsistence of public offices, by which heavy liabilities have already been -
and would, if persevered in to a much greater extent, be imposed on the public
finances, ' ‘ - o ‘ : '

“We do therefore humbly pray, that your Majesty will be pleased to take the fore-
going matters into your Royal consideration, and to appoint some fit and proper person or'
persons, Commissioner or Commissioners, to inquire into the relations of landlord and
tenant in this Island and negotiate with the proprietors of township lands for the fixing -
some certain rate of price at which every tenant may at any time have the option of pur~ -
chasing his land, or of paying instalments of such purchase, and thereby gradually reduc~
ing the yearly rent until the whole price thereof is paid; and also to negotiate with the
proprietors for a remission of the arrears of ‘rent in such cases, and on such townships lslxs” SRR

‘ < ‘ o ..+ ..the
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the said Commisstoner or Commissioners,from the circumstance of the tenantry or otherwise,
may deem reasonable and expedient; and also to make such report respecting the Fishery
Reserve question, and other questions rclating to the township lands of this Island, as we
confidently hope will effect a final settlement thereof, and prevent all agitation regarding
the same in future.
(signed)  “Donald Montgomery,
. ¢ House of Assembly, Prince Edward Island, “ Speaker.”
*“9 May 1859.”

That subsequently to the transmission of this address to your Majesty’s Principal
Secretary of State for the Colonies, the following correspondence took place, and was duly
transmitted by his Grace the Duke of Newcastle to the Lieutenant Governor of this
Island :—

(No. 11.)

« Sir, ¢« Downing-street, 6 September 1859,

“ I have to acknowledge Sir D. Daly’s Despatch, No. 29, of the 13th May last,
addressed to Sir E. B, Liytton, transmitting an a({)dress to Her Majesty from the House
of Assembly, in pursuance of certain resolutions of the House, praying that Her Majesty
would direct a Commission to inquire into the existing relations of landlord and tenant in
the Tsland, with a view to the passing of remedial measures. The House of Assembly
also propose that this Commission should direct its attention to the Fishery Reserve

uestion.
T The resignation of Her Majesty’s late Government has prevented an earlier answer teo
your Despatch.

% The Assembly, in their address, not only pray for the appointment of a Commission,
but they likewise indicate, in detail, the measures which, in their opinion, should form the
basis of that arrangement between landlord and tenant which the Commission should
endeavour to bring about. Now, without expressing any opinion adverse to the appoint-
ment of such a Commission, I am convinced that any prospect of a beneficial result from
its labours would be nullified if its action were fettered by such conditions as the Assembly
would thus impose.

% T cannot advise Her Majesty to entertain the question, unless it is fully understood
that the Commission are at liberty to propose any measure which they may themselves
deem desirable.

T have communicated this correspondence to Sir S. Cunard, as representing the land-
owners in this coyntry, with a letter, of which I enclose a copy.

¢ T have, &ec.
(signed) . < Newcastle.”

« Sir, ¢ Downing-street, 6 September 1859,

« T am directed by the Duke of, Newcastle to transmit to you a copy of a correspond-
ence between the Government of Prince Edward Island and this Department, upon the
subject, of the appointment of a Commission to propose measures of arrangement between
landlords and tenants in Prince Edward Island. :

« With reference to this communication, I am to suggest that you will call a private
meeting of such landowners as may be in this country, and ascertain whether there are
any concessions which they are ready to make, with a view of bringing these questions to

an amicable issue.

71 am, &c;
« Sir S. Cunard.” : (signed) «“ H. Merivale,”
€ Sir, - “ Downing-street, 21 March 1860.

«“ Witk reference to my Despatch, No. 11, of the 6th September last, in which I
informed you that I had communicated to Sir Samuel Cunard the correspondence which
had taken place upon the subject of the appointment of a Commission to propose measures
of arrangement between landlords and tenants in Prince Edward Island, ![ transmit to you
the copy of a letter which has been addressed, to me by Sir Samuel Cunard, and several
other proprietors of land in the Island. - - = o : o ;

"¢ The proprietors, it will be seen, do not think that the appointment of a'Commission
in the manner proposed. by the House of Assembly, in their Address of thie 9th of May
last, would be the most desirable mode of proceeding, as'the labours of such a Commission
could only terminate in a report, the conclusions of which would not be binding on any of
the parties interested. ~They suggest, therefore, instead, that three Commissioners, or
referees, should be appointed, .one by Her Majesty, one by the House of Assembly, and
the third by the proprietors ;' and that they should be invested with power to hear and

Zra

determine all  the- questions in’ dispute. It :is: further suggested, that the expense of =

_proprietors.

the Commission sheuld be divided -equally between the Crown, the tenants, and 'the-

7 «If the consent of all the "pqrhtié's'(';a’nf be obtained "tofizlﬁs‘:p'rop(‘)sal,_‘ I believe that it may
~ . offer the means of bringing thesc long-pending disputes to a determination.. But it will be
necessary, before going further into the matter, to be assured that the tenants: will accept, .
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as binding, the decision of the Commissioners, or the majority of them; and, as far as pos-
sible, that the Legislature of the Colony would concur in any measures which might be
required to give validity to that decision. It would be very desirable also that any Com-
missioner who might he named by the House of Assembly, on behalf of the tenants, should
go into the inquiry unfettered by any conditions, such as were proposed in the Assembly
Iast year. I have, therefore, to request that you will ascertain and report to me, whether
the tenants of Prince Edward Island, or the House of Assembly on their behalf, are pre-
pared to agree to the proposed reference.
“ T have, &e.
¢ Licutenant (overnor Dundas.” (signed) < Newcastle.”

“ Bush Hill House, Edmonton,
* My Lord Duke, 13 February 1860.

“ Wz have been furnished with a copy of a memorial, addressed to Her Majesty by
the House of Asscmbly of Prince IEdward Island, on the subject of the questions which
have arisen in connection with the original grants of land in that Island, and the rights of
proprietors in respect thereof,

“We observe that the House of Assembly have suggested that Her Majesty should
appoint one or more Commissioners to inguire into the relations of landlord and tenant in
the Island, and to negotiate with the proprietors of township lands for fixing a certain rate
of price at which every tenant might have the option of purchasing his lands; and also
to negotiate with the proprietors for a remission of the arrears of rent in such cases as the
Commissioners might deem reasonable, and proposing that the Commissioners should
report the result to Her Majesty.

“As large proprietors of land in this Island, we beg to state that we shall readily
acquiesce In any arrangement that may be practicable, for the purpose of settling the
various questions alluded to in the memorial {rom the House of Assembly, but we do not
think that the appointment of Commissioners in the manner proposed by them would be
the most desirable mode of procedure, as the labours of such Commission would only ter-
minate in a report, which would not be binding on any of the parties interested.

“We, thercfore, beg to suggest, that instead of the mode proposed by the House of
Assembly, three Commissioners or referces be appointed—one to be named by Her
Majesty, one by the House of Assembly, and one by the proprietors of land—and that
these Commissioners should have power to enter into all the inquiries that may be
necessary, and to decide upon the different questions which may be brought before them,
giving, of course, to the parties interested, an opportunity of being heard.

“We should propose that the expense of the Commission should be borne by the three
partics to the reference, that is to suy, in equal thirds; and we feel assured that there will
he no difticulty in securing the adhesion of' all the landed proprietors to a settlement on
this footing. '

¢ The precise mode of carrying it into exccution, if adopted, would require consideration,
and upon that subject we trust that your Grace would lend your valuable assistance.

¢ We have, &c.

(signed) ¢ S. Cunard. E. Cunard per 8. Cunard.
“ Graham Montgomery. Selkirk.
“ James Montgomery. Laurence Sulivan.”

s To his Grace the
# Duke of Newcastle, &e. &e. &e.”

The forcgoing correspondence having been received in the Island, on the 14th April,
the following resolutions were passed by the Assembly :—

¢ Prince Edward Island, House of Assembly,
“ Saturday, 14 April 1860.

¢ Resolved,—That this House deems it expedient to concur in the suggestions offered
for the consideration of the House of Assembly, as set forth in the Despatch from his
(irace the Duke of Newecastle, dated ¢ Downing-street, 21st March 1860,” on the subject
of the proposed appointment of a Commission of Inquiry for the arrangement of the long-
pending disputes between landlords and tenants of this Island. .

“ The House of Assembly therefore agree to the appointment of three Commissioners,
one by Her Majesty, one by the House of Assembly, and the third by the proprietors, the
expense of the Commission to be equally divided between the Imperial Government, the
general revenue of the Colony, and the proprietors. ’ ‘

“The House of Assembly also agree on the part of the tenantry to abide by the
decision of the Commissioners, or the majority of them, and to pledge themselves to’concur
in whatever measures may be required to give validity to that decision. . .

‘ Resolved,—That in order to carry into effect the suggestions of his Grace the Duke of
Newcastle, as set forth in his Despatch to his Excellency Licutenant Governor Dundas, '
of the 21st March last, for settling the long-pending questions between landlords and
tenants in this Island, this House do hereby name the Honourable J oseph Howe, of Nova
Scotia, as referee or arbitrator on behalf of the tenantry of this Island, to act under the -

: : Commission - .
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Commission to be issued by Her Majesty’s Grovernment, as set forth in the Despatch re-
ferred to, the other two relerees or arbitrators under the said Commission to be named,
as intimated in the said Despatch, one by Her Majesty’s Imperial Government, and the

other by the proprictors.
(Attest.) “ John McNeill,
“ Clerk of the Assembly.”

That the receipt of the said resolutions was acknowledged by his Grace the Duke of
Newcastle in the following Despatch: — '

¢¢(No. 23.)
*¢ Sir, ‘ Downing-street, 16 June 1860.

“ Y 1nAvE had under my consideration your Despatches, No. 15, of the 16th of April, and
No. 22, of the 30th April. Inthe former Despatch you enclose a resolution, in which the
Assembly agrees to the proposed appointment of Commissioners on the subject of tenures
of lands, binds itself to abide by the decision of those Commissioners, or the majority of
them, and pledges itself to concur in whatever measures may be required to give validity
to that decision. In the second Despatch you informme that a short Act has since passed
through both Houses, giving effect to the foregoing resolution.

T cannot do otherwise than express my sense of the promptitude and completeness
with which the House of Assembly has thus given its support to the plan devised, in the
%llope of putting an end to the differences which have prevailed in Prince Edward

sland. :

¢ In Mr. Howe the Assembly, acting on behalf of the tenantry, have selected a Com-
missioner whose known ability and prominent public position must well qualify him for
the proposed inquiry. ‘ : o

“ From Sir Samuel Cunard I have received a letter, of which a copy is enclosed, naming,
as the Commissioner selected by the proprietors, Mr. John William Ritchie, of Halifax,
who, I doubt not, will honourably discharge his functions. ‘

< T have written, in exercise of the choice belonging to Her Majesty’s Government,
to request Mr. John Hamilton Gray, of New Brunswick, to undertake the remaining
office of Commissioner. Mr. Gray has recently conducted another public inquiry, with a
degree of ability, carefulness, and justice which entitles him to the confidence of all con-
cerned in the intended investigation. ' .

¢ Although the privilege of selecting each Commissioner has been conferred on a sepa-
rate authority, so as the better to ensure satisfaction with the composition of the Commis-

. sion, yet it is my view, and I doubt not will be that of the Commissioners themselves,
that none of them ought to be regarded as the special advocate of one interest, but rather
that the whole should devote their efforts to framing such recommendations as shall be

- demanded by the equity of the case, and- be conducive to the general good of all classes
of the community. Their conclusions, whatever they may be. will possess double weight
if happily they should be unanimous. : T

¢ The time of meeting in' Prince Edward Island will be best determined by the Com-
missioners themselves, who will be able to communicate with you upon any points which
they may wish to ascertain, as bearing on the subject of the most convenient period for
the purpose. ‘ . ‘ ' ‘ 3 L ‘

“Ift vIinll be desirable that previous arrangements should be made, as far as practicable,
for having at hand all the witnesses and all documentary evidence which the Commission
is likely to require, so that the time needed for the actual sitting in the Island may be
reduced within the most moderate compass, consistent with the due and complete accom-
plishment of the inquiry. : P

<1 shall take an early opportunity of forwarding to you a Commission, under the Royal
Sign Manual, containing the appointment of the several gentlemen named to serve on the
Commission. -

o ‘ « I have, &c.

¢ Lieutenant Governor Dundas.” _ (signed) « Newcastle.”

That, on the 25th of June, Your Majesty was pleased to issue the following Com-
mission :— ‘ S , , :
(1.s.)  « Vicroria R. R
“ Victoria, by the grace of God of the United Kingdom of Great Britain and Ireland
Queen, Defender of the Faith. To all to whom these presents shall come, greeting:
« WHEREAS, We have been moved by the ‘Assembly of Out Island of 'Pfinl'ce;EdWarl‘d to
‘appoint Commissioners to inquire into the differences now prevailing in Our said Island,
relating to the rights of landowners-and tenants in Qur said-Island, with* a view to the
settlement ‘of the same on just and equitable ‘principles : :And whereas the said Assembly
has further, by a resolution dated the 14th ‘day -of April last, set forth'its agreement to

abide by the decision of an{ such Commissioners,’ or the majority of them, and to concur

in whatever measures may : O their (
it is highly desirable that the said differences should be adjusted: " -

% Now. kﬁo#yé,l that- We, takmg the': pi"éiﬁises‘:f‘ into 'TOur'.f‘Ro"y'él‘ -",jcan.iii‘erzitiop,‘ are .

- graciously pleased to nominate and appoint, and do by these presents nominate and apptzi)lit,
c 528, ¢ : o ‘,1.11.'23 T - Our

e

e requisite for giving validity to their decision: 'And whereas

2/3/
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Our trusty and well-beloved John Hamilton Gray, Esq., Our trusty and well-beloved
Joseph Howe, Esq., and Qur trusty and well-beloved John William Ritchie, Esq., to be
Our Commissioners for inquiring into the said differences, and for adjusting the same on
fair and equitable principles.

“ Given at Our Court at Buckingham Palace, this 25th day of June 1860, in the
24th year of Our reign.
« By Her Majesty’s Command,
(signed)  « Newcastle.”

That the said Commissioners duly executed Your Majesty’s said Commission, and on the
18th day of July 1861 transmitted to his Grace the Duke of Newecastle their report and
award. That therein the said Commissioners, among other matters, reported and awarded
as follows:—

“1st. That tenants who tender 20 years’ purchase to their landlords, in cash, shall be
entitled to a discount of 10 per cent., and a deed conveying the fee-simple of their farms,
Where the tenant prefers to pay by instalments he shall have the privilege, but the land-
lord shall not be bound toaccept a less sum than 107 at any one time ; nor shall the tenant
have a longer term than 10 years to liquidate the debt.

¢ 2d. That tenants whose lands are not worth 20 years’ purchase, and who therefore
decline to pay that amount, may tender to their landlords what they consider the value of
their farms. If the landlord declines to accept the amount offered, the value shall be
adjusted by arbitration. If the sum tendered is increased by the award, the tenant shall
pay the expenses; if it is not, they shall be paid by the landlord. If the sum awarded is
tendered in cash, a discount of five per cent. to be allowed; if not, payment to be made
by yearly instalments of not less than 107, the term of payment in no case to exceed 10
Yyears.

“3dly. That the rent shall be reduced in proportion to the instalments paid, but no
credit shall be allowed for any such instalments, until the three years’ arrears allowed
by this award have been paid, nor while any rent accruing after the adjustment of the
value of the farm remains due.

“ 4thly, That proprietors who hold not more than 1,500 acres, or those who desire to
retai:(:1 particular lands to that extent, shall not be compelled to part with such under this

- award.

“ 5dth1y. That leases under a term of less than 40 years shall not be affected by this
award.

% 6th;y. That all arrears of rent due by the tenants previous to the 1st of May 1858, be
remitted.”

The award having been thus duly transmitted to Your Majesty, his Grace the Duke of
Newecastle forwarded a Despatch, bearing date, Downing—street, April 5th, 1862, to the
Lieutenant Governor of this Island, covering a draft bill, from certain proprietors who
were parties to the said Commission, as a substitute to be taken inlieu of the award; the
said proprictors objecting to be bound by the decision of the Commissioners.

That the Legislature of this Island passed, during the session of 1862, two Acts, intituled
respectively, “ An Act to give effect to the Report of the Commissioners on the Land
Question,” and ¢ An Act to facilitate the operation in certain particulars of the Award
or Report made by certain Commissioners, to settle and adjust differences respecting some
of the Township Lands in this Colony ;” and a Minute of the Executive Council of this
Island, dated 22 July, 1862, was forwarded to his Grace the Secretary of State, of which
the following is a copy: :

[ExTrRACT from Minutes of the Executive Council.]
¢ Council Chamber, 22 July 1862.

« At a Meeting of Council—Present:

¢ His Excellency the Lieutenant Governor.

« The Hon. Mr. Palmer. The Hon. Mr. Laird.
» Mr. Gray. s Mr. Pope.
. Mr. Yeo. " Mr. Simpson.

» Mr. Haviland. |

“ The Board having taken into consideration the proposed Bill, intituled, ¢ A Bill for

- settling differences between Landlord and Tenant, and to enable Tenants on certain Town-
ships to purchase the Reversion of their Farms,’ submitted by Sir Samuel Cunard, on
behalf of himself, and certain other proprictors of lands in this Island, and transmitted to
his Excellency the Lieutenant Governor, in a Despatch from his Grace the Duke 6f New-
castle, bearing date the 5th day of April 1862, have to report that they cannot con-
sistently recommend his Excellency to hold out any expectations by whaich Sir Samuel
Cunard, and his associate proprietors, or his Grace the Duke of Newcastle, might be
induced to believe that the Legislature of this Colony would sanction any measure respect-
ing the land question reported upon by the Land Commissioners, which might differ
essentially from the principles embodied in their report. ' ‘ ‘ Th ‘
. "¢ The
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¢ The House of Assembly at its last session, deeming the faith of Her Majesty’s Govern-
ment pledged to this Colony to maintain and carry out the award of the Commissioners in
its true meaning and spirit, have, by an overwhelming majority, passed a Bill for its con~
firmation. The Legislature, at the same time, passea a Bill to facilitate the execution of
the award in that part which provides for ascertaining, by the medium of an arbitration,
the price of land, in cases where the proprietor and tenant cannot mutually agree between
themselves ; a provision of this nature appearing indispensable to give full effect to the
method of valuation, in this respect, awarded by the Commissioners.

¢ In the Bill proposed by Sir Samuel Cunard, above referred to, it is recited that the
said Comunissioners ¢ exceeded the authority intenied to be given them by the Assembly
and the said proprietors.” This assumption on the part of the proprietors appears to be
founded upon ru{::s of construction merely applicable to instruments of a certain and well-
defined legal character, but which rules would appear to be totally inapplicable to a report
or adjudication proceeding from a Commission acting under the extraordinary powers con-
ferred upon the Land Commissioners. These powers were never intended to be restrained
or limited by any formal or arbitrary legal rules. By reference to the words of the Com-
mission it will appear that the Commissioners were empowered to inquire into the existing
differences between landowners and tenants, and to adjust © the same on fair and equitable
principles.” From the language here employed, the powers conferred upon the Commis-
sioners were of an unlimited description; and, in the opinion of the Board, amply
sufficient to enable them to define any mode of settlement, even one of a purely equitable
character. The Board know of no more equitable principle than that of an impartial
valuation of each tenant’s farm.. :

“ For the Commissioners to have attempted this, by their own personal labours, would
have been a work of almost endless duration, and incalculable expense. Having, then,
established clearly the principle of valuation, they found that the object could be accom-
plished in shorter time, and at much less expense, by the intervention of valuators, in
whose judgment, also, more confidence would likely be reposed, from the circumstance of
their being judges chosen by the parties themselves. In order that this, the principal
element in the award, might not in any instance be rendered ineffective by the obstinacy
of either party in the issue, refusing to nomirate his arbitrator, the Legislature provided
a means as simple and just as could be devised, by which the intentions of the Commis-
sioners might be carried out. ‘

“ These enactments on the part of the local Legislature, it will be observed, do not in
any manner vary or trench upon the principles of the award ; and they have been passed,
not only for the purpose of carrying out the provisions of the award in fuller detail, but as
being essentially necessary, in view of the Despatch of his Grace the Duke of Newcastle
to his Excellency the Lieutenant Governor, of the date of the 21st March 1860. ‘

“ By a passage contained in the Despatch of the Duke of Newcastle to his Excellency
the Lieutenant Governor, dated the 7th of February 1862, his Grace appears to apprehend
that the arbitration system prescribed by the Commissioners would necessitate a multi-
plicity of separate local arbitrations, which, in the estimation of his Grace, would consti-
tute insuperable objections against this mode of adjustment. The Board, however, see no
reason tg apprehend that in the practical working of the measure many of these arbitra-
tions would be called for. On the contrary, they are of opinion that should .arbitrations
be resorted to, two or three cases on a township would have the effect of establishing a
price or prices that would become the respective standards of value on that township.

« The Board feel impelled to express their hope that his Grace the Duke of Newcastle,
in considering the Bills which have been passed . by the Legislature of this Colony, for the
purpose of giving effect to the award of the Commissioners, will bear in mind, that the
differences which the Commissioners were appointed to finally determine have for u
wards of half a century exercised a most baneful influence upon this Colony, and that the
people generally hailed with much satisfaction the prospect of having these differences
adjusted by a mode to be pointed out by the very talented Commissioners to whom they
were referred, and that should anything occur to prevent such adjustment, and the con-
firmation of their unanimous, able, and impartial report, to which the Legislature, by
these Bills, seeks to give effect, the consequences will be of a very serious nature, and
result in causing much anxiety to Her Majesty’s Ministers, and also to those to whom may
be intrusted the government of the Colony.”

¢ A true extract, which I certify,
: “ Charles Desbrisay, <.E.C.”

That the said Bills“were not submitted by Your Majesty’s Secretary of State for the
Colonies for your Royal allowance, for the reasons set forth in the following Despatch: —

« Sir, ‘ ‘ - “ Downing-street, 9 August 1862,
“ I nave received your Despatch; No. 45, of the 25th of June, enclosing two Bills,
passed with suspending clauses, by the Legislature of Prince Edward Island,: intituled,
¢ Cap. IV.,; AnAct to give effect to the Report of the Commissioners on the Land Question,’

and ¢ Cap. XIL An Act to facilitate the operation in certain particulars of the Award or
Report made by certain Commissioners to settle and adjust- differences respecting some of .

. the Township Lands in this Colony.” ~ '~ e

% In forwarding these Acts- you‘infonhed‘”m‘e, that you would shortly communicate to

mea Minute of your Responsible Advisers, explaining the reason for framing these measures ;

Jj7
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and this you have since done in your Despatch, No. 52, of the 23d of July; I am, there-
fore, now in a position to communicate to you the conclusion to which I have been led.

« 1t appears from the Minute of your Ministers, that they consider the so-called award
of the Land Commissioners to he hinding on the proprietors and the Legislature, and on
this ground they state that they are unable to entertam Sir Samuel Cunard’s proposal for
enabling the tenants in Prince Edward Island to acquire freehold interest in their holdings,
which was transinitted to you in my Despatch of the 5th of April last, No. 103,

«T very much regret that it is not in my power to concur in the views by which your
Government have been led to prepare those Bills ; or to advise Her Majesty to bring them
into operation by giving Her assent to them.

“ Your Advisers appear to consider that Her Majesty’s Government had proposed to the
proprietors of land, and that those proprietors had consented to place themselves and their
interests absolutely in the hands of the Commissioners. This, however, was far from
beingrthe case.

« The proprietors consented that Commissioners should be appointed ¢ to enter into all
the inquiries that might be necessary, and to decide upon the different questions which
might be brought before them, giving, of course, to the parties interested an opportunity
of being heard.’ : )

¢ The main questions thus to be decided upon were, first, 2t what rate tenants ought to
be allowed to acquire freehold interests in their property: and next, what amount of
arrears of rent should be remitted by the landlords. ‘ :

“On the first and most important of these questions, the Commissioners professed them-
selves unable to come to any conclusion, and instead of deciding it, they recommended,
virtually, that it should be decided by other arbitrators, to be hereafter nominated. This,
however, is not what they were charged to do; they were authorised by the proprietors
to make an award themselves, but they were not authorised to transfer the duty of
making that award to others. The trust confided to them was evidently a personal one.
The proprictors relied on the skill, knowledge, and fairness of the three .gentlemen
appointed in 1860; but they could not, therefore, be called upon, in deference to these
gentlemen’s opinion, to confide their interests even to arbitrators specially designated in
the award, much less to persons whose very mode of appointment is undetermined by it.

“This objection might, of course, be waived by the proprietors, but it is not waived,
and being insisted upon, I am obliged to admit that it is conclusive; and I am bound
further to say, that it is, in my opinion, an objection founded not on any technical rule of
law, but on a sound and indisputable principle of justice,—the principle, namely, that a
person who has voluntarily submitted his case to the decision of one man cannot, there-
fore, be compelled, without his consent, to transfer it to the decision of another.

« It is, therefore, impossible for me to advise Her Majesty to sanction the two Acts
which you have forwarded, and which, of course, are intended to render the award
obligatory on all who consented to the reference.

I must instruct you, therefore, however unwillingly, to treat the Commissioners’
award only as an expression of opinion, which, however valuable as such, cannot be made
legally binding on the parties concerned; and which, therefore, ought not to be allowed
to stand in'the way of any other proposal which promises an amicable settlement of the

uestion.

1 “ It was under these circumstances, and with these impressions, that I forwarded to you
the proposal made by Sir Samuel Cunard. in hopes that it might be found to furnish a
basis of agreement in lien of the recommendations of the Commissioners. -

“ Your Government refuse to consider this proposal, not, as I understand, because they
think it in itself inadmissible, but because they consider themselves asbound to give effect
fo the Commissioners’ award. ‘

¢ This award being now out of the way, I have to request that you will bring Sir
Samuel Cunard’s proposal under their re-consideration. 1 do not think it desirable that
I should myself express any opinion upon its merits. I will only observe, that it is in some
respects more favourable to the tenants than the Commissioners’ award; and that it will
give me great pleasure to learn that it is likely to furnish a solution of these difficulties,
v(;hich, go long as they are unsolved, must continue to obstruct the progress of the

olony. i ‘

“ T%is conclusion which I have adopted respecting these Acts renders it unnecessary
that I should do more than acknowledge your Despatch, No. 46, of the 25th of June,
enclosing a memorial from Mr. Haythorne against the Act (cap. 12) to facilitate the opera-
tion of the award.

¢ I have, &ec.

¢ Lieutenant Governor Dundas, &c. &¢.” ' (signed) Newcastle.™

.

That from the foregoing Despatch of his Grace the Duke of Newcastle we conclude
that the inability of his Grace to submit for Your Majesty’s Royal allowance the Act of
the Legislature passed to give effect to the award of the Commissioners on the land ques-

tion, is grounded colely upon the objection set forth in his Grace's Despatch, as bein
urged against the said award by the proprietors who had agreed to be bound thereby ; an%
also, that the said objection is one which, in the opinion of his Grace, might be waived by
the said proprietors. ‘ N o A

Under these circumstances, the Legislative Council and the. House of Assembly beg

respectfully to submit to Your Majesty, that in the negotiations conducted by Your
S ‘ : ‘ Majesty’s
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Majesty’s Secretary of State for the Colonies, and the Lieutenant Governor of this Island,
respecting the Land Commission, it was expressly stipulated by his Grace the Duke of
Newecastle, in his Despatch of the 6th September 1859, already referred to, that it should
be < fully understood that the Commissioners are at liberty to propose any measure which
they may themselves deem desirable.” And that in the letter of Sir Samuel Cunard and
other proprietors, addressed on the 13th February 1860 to his Grace the Duke of New-
castle, it was expressly agreed to by the said proprictors, that they would *readily
acquiesce in any arrangement that may be practicable for the purpose of settling the
various questions alluded to in the memorial of the House of Assembly. That, viewing
these declarations in connection with the authority conferred by Your Majesty’s Commis-
sion, wherein the Commissioners were empowered to inquire into the said differences, and
to adjust the same on fair and equitable principles, the Legislative Council and House of
Assembly most humbly conceive that no competent legal tribunal would decide that the
equitable principles agreed to and determined upon by the Commissioners, as above
recited, were not within the fair scope of the authority. conferred upon them,

That Your Majesty’s loyal subjects, the Legislative Council and House of Assembly of
Prince Edward Island, most humbly submit to Your Majesty, that the award of the said
Commissioners, who were appointed by warrant under the Royal sign manual and signet,
was made under a reference solemnly agreed to by Your Majesty, by the proprietors, and
by the House of Assembly of this Island, and that, therefore, according to the well-known
legal maxim, ¢ Omnia presumuntur rite et solenniter esse acta donee probetuz in contrarium,”
the said award should be considered to be good and valid in law.

That we do not seek by the passing of the law to compel compliance on the part of the
proprietors to an award which is in itself liable to an objection founded on any principle of
Justice or equity ; but we most humbly submit, that the question as to whether the award
of the Commissioners can or cannot be made legally binding on the parties concerned, is
one proper for the consideration of Your Majesty’s judicial tribunals.

e therefore humbly pray, that Your Majesty will cause it to be notified to the pro-
grietors to be affected by the said award, that unless cause to the contrary be shown
efore a judicial tribunal, to be provided by Your Majesty, Your Majesty’s allowance will

be given to a Bill to give effect to the said award of Your Majesty’s Royal Com-
missioners. ‘

: — No. 27. —
(No. 68.)

Cory of a DESPATCH from Lieutenant Gm}emor Dundas to His Grace |
the Duke of NVewcastle, k.. o

. - Government House, Prince Edward Island,

My Lord Duke, - , o 5 August 1863. - o

1. T HAVE the honour to acknowledge your Grace’s Despatch, No. 24,* of

11 July 1863, in which your Grace suggests a plan for the final settlement of
the land question. o S L

2. I have laid your Grace’s Despatch before my Council, and I have been

requested by the Members to convey to your Grace their grateful acknowledg-

ments for the deep interest evinced by your Grace for the people of this

Colony. : '

No. 27.
Lieutenant

- Governor Dundas

to the Duke of
Newecsstle, K.G.
5 August 1863.

"= Page 67,.

3. Tam disposed to’think that your Grace's plan will be gladly adopted by -

the Government. ) ‘
1 have, &ec.

(signed)  George Dundas,
Lieutenant Governor.

' : -— No. 28. —
- (No. 73.) o
Cory of a DESPATCH from Lieutenant Governor Dundas to His Grace the ..
- Duke of Newcastle, k.G. S ,
A - . Government House,. Prince Edward Islund,,
My Lord Duke, .- oo ... 19 August 1863. T -
1. IN acknowledging, in my Despatch, No. 68, of the 5th instant, your
" Grace’s Despatch - containing a’plan for the "settlement of the land question,
‘took occasion to remark that T had laid that Despatch before my Council, and

Licutenant - . . ..

No.’ 28.

Governor Dundas -



* Not printed.

No. 29.
Lieutenant
Governor Dundas
to the Duke of
Newcastle, K.c,

2 September 1863.

Encl. in No. 29.
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that I was disposed to think that your Grace's plan would be gladly adopted by
the Local Government.

2. This supposition is, I find, likely to be erroneous, as the feeling against
your Grace’s suggestions is undoubtedly increasing. As, however, [ am unable
at present to give your Grace any definite information, I shall not in the present
Despatch enter into the question, merely availing myself of the earliest oppor-
tunity to withdraw an opinion which the first reception of the plan induced
me to convey to your Grace, and which will probably prove incorrect.

3. I enclose, for your Grace’s information, extracts® from the ““Islander ” and
“ Examiner,” two of the local newspapers.

I have, &c.
(signed) George Dundas,
Lieutenant Governor.

_ — No. 29. —
(No. 76.)

Cory of a DESPATCH from Lieﬁtenant Governor Dundas to His Grace
the Duke of Newmzcastle, k..

Government House, Prince Edward Island,
My Lord Duke, 2 September 1863.

1. I HavE the honour to report that Mr. Edward Palmer, Attorney General,
and Mr. William H. Pope, Colonial Secretary of this Island, leave for England
by the present mail as a Delegation from the Government of this Province to
Her Majesty’s Government on the land question.

2. A meeting of the supporters in the Legislature of the Local Government
has recently been held; at this meeting I understand thLa. the land question
was fully discussed, and more particularly your Grace’s recent suggestions re-
specting it. The Delegates, are, therefore, in possession of the views of the
majority in the Council and in the Assembly, and with the grounds on which
the party in power object to your Grace's suggestions.

3. The Delegates are prepared, with your Grace’s permission, to discuss the
whole question, and to endeavour on the part of the Local Government to

"arrive at some solution of its difficulties.

4. The Delegates will deliver to your Grace, as their credentials, a letter, copy
of which I have the honour to enclose.
: I have, &c.
(signed)  Geurge Dundas,
Lieutenant Governor.

Enclosure in No. 29.

Government House, Prince Edward Island,
My Lord Duke, 2 September 1863.

Tne bearers of this letter, the Hon. Edward Palmer, Attorney General, and the Hon.
William Henry Pope, Colonial Secretary of this Island, have been nominated by the
Exccutive Council to proceed to London as a delegation from the Government of this
Province to Her Majesty’s Government on the land question.

The Delegates are in possession of the views of the party in power on the subject, and
are prepared, with your Grace’s permission, to enter into the whole question.

. ‘ I hav'e, &e. - .
His Grace the Duke of Newecastle, K.6. (signed)  George Dundas,
' Lieutenant Governor.
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— No. 30. — ‘
(No. 43.) No. 3o0.
Cory of a DESPATCH from Lieutenant Governor Dundas to the Right  Lieutenant
Honourable Edward Cardwell, m.p. Governor Dundas

to the Right Hon,
Government House, Prince Edward Island, E. Cardwell, ar.r.
Sir, 6 May 1864. 6 May 1864.
Ix accordance with the wish of his Grace the Duke of Newcastle, I laid :
before the Legislature, during the late Session, Despatch, No. 24%, of 11th July  ® page 67.
1863, in which his Grace suvgested a plan for the settlement of the land
question.
I encluse an extract from the Journals of the House of Assembly, containing
a Resolution on the subject. \
I have, &ec.
(signed) George Dundas,
Lieutenant Governor.

Enclosure in No. 30. | -
EXTRACT from Journals of the House of Assembly of Prince Edwmd Island, 6th April  Encl. in No, 30. |
1864. ‘ '

TIIE Resolution reported from the Commlttee was then read by the clerk, and is as
followeth:— -

_ WaEREAS the scheme proposed by the Duke of Newcastle in his Despatch of the 11th
July 1863, even if assented to by the proprietors, and confirmed by an Act of the Legisla-
ture of this Island, would not to any extent effect the enfranchisement of the leaseholders
of the Island, inasmuch as 1t did not anticipate the remission of arrears of rent accrued”
and due prior to the 1st of May 1858, except in cases in which the tenants should pur-
chase the frecholds of their farms; and as it would nct render it compulsory upon the
landlords to sell at any rate of price; but, on the contrary, would have left it optional
with them to sell or not, as they mxn'ht see fit; therefore, Resolved, that the said scheme
‘is one such as this House cannot entertam and further, that the course pursued by the
Executive Government as expressed by the Minute of Council of the 27th August last,
appointing a delegation for the purposes therein named, which was laid before this House
on the 31st ultimo, meets with the unqualified approval of this House ‘

And the said Report being again read,—

‘The Honourable G. Coles moved seconded by the Honourable J. Warburton, to amend
the same, by striking out all after the word “ Whereas,” to the end of the Report and
substituting the followmn' —

 The Despatch of his Grace the Duke of N ewcastle, dated the 11th July last, on the
land question, althouoh open to some objections—but which might have been pomted out
and their removal su«rn'ested—ls, on the whole, one far more caleulated to relieve the large
majority of the tenantry of this Island from their embarrassments, than the proposals
made by the Delegates, by order of the Executive Government, as laid before this House
in a Mxnute of Councﬂ dated the 27th August last: thercfore, Resolved, that in the

opinion of this House, the delegation offer has proved detrimental to the best interests of
the tenantry, and ought not to have been ordered by the Executive Council until the
Despatch of the 11th J uly 1863 had been submitted to the Lenrlsluture i

The House dn 1ded on the motlon of amendment

Yeasrz ‘ o ) :

Hon. G. Coles, “Hon, J. Warburton, Mr. Howlan,

Hon. E. Whelan, = . Hon,J. Hensley, .- - = Mr, Walker,

Hon. F. Kelly, .- M Sinclair, © Mzr. Conroy,

I-Ion.‘D._Bgatol‘l, o M1 Sutherland —11.

‘ '7 | Nays S

‘Hon. J H. Gray, e e lHon D.Davies, *~  Mr. Howat, =~ .

Hon. Col. Secretary, + ‘Hon."R. Macaulay, ~"Mr. 1 \Iontrromery,

Hon. J. Lonoworth "Mr. Maclennan,” - - Mr. Ramsay, -

“Hon, J.-C. Pope, S j Mr. Haslam, - * SR Mr. Duncan, = .- .
.. ‘Hon.'D. Kaye, . Mr ijgcken, EE R = —l4, -

Son;passed1nthenefrat1ve.‘-" L
523 e G T And
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And the question being then put,  Shall the report of the committee be agreed to”?

The House again divided:

Yeas:
Hon. J. H. Gray, Hon. D. Davies, Mr. Howat,
Hon. Col. Sceretary, Hon. R. Macaulay, Mr. Montgomery,
Hon. J. Longworth, Mvr. Maclennan, Mr. Ramsay,
Hon. J. C. Pope, Mr. Haslam, Mr. Duncan
Hon. D. Kaye, Mor. Brecken, —14.
Nays:
Hon. G. Coles, Hon. J. Warburton, Mr. Howlan,
Hon. E. Whelan, Hon. .J. Hensley, Mr. Walker,
Hon. F. Kelly, Mr. Sinclair, Mr. Conroy,
Hon D. Beaton, Mz, Sutherland, ‘ —11.
So it was carried in the affirmative.
— No. 31, —
No. 31. (No. 44.)
}5‘:“3 Gt""‘:;‘]"" Cory of a DESPATCH from Lieutenant Governor Dundas to the
Rignhtai-l:n. € Right Hon. Edward Cardwell, M.p.
E. Cardwell, m.».
7 May 1865. Government House, Prince Edward Island,
Sir, 7 May 1864.

I mave the honour to transmit herewith three authenticated copies of an
Act passed during the late session of the Legislature “ for Settling Differences
between Landlord and Tenant, and to enable Tenants on certain Townships to
purchase the Fee-simple of their Farms;” and also thc Attorney General’s

/ Report thereon.

2. This Act, reserved by a suspending clause for the signification of Her
Majesty’s pleasure, received my assent on the 2d instant.

3. The voluminous correspondence on the land question of this Island, and
more particularly that which has taken place since the appointment of the
Royal Commission, renders it unnecessary for me to enter into the subject. It
is sufficient for me to remark, that the enclosed Act is intended to settle this
embarrassing question, in so far as the proprietors who consented to the com-
mission arve concerned.

4. The terms of the enclosed Act are, shortly, a follows :—

All tenants (on the estates of these proprietors) who have unexpired leases
of not less than 40 years, are to have the right to purchase the fee-simple of
their farms at 15 years’ purchase of the annual rent, for a period of 10 years
from the time when this Act shall come into operation.

All arrears of rent which accrued previous to 1st May 1858 are to be bond
fide remitted by these proprietors, as recommended by the Commissioners,
except only in the case of tenants who have not complied with the recommenda-
tion of the Commissioners to pay the annual accruing rent, and against whom
judgments have been entered up in the Supreme Court. ‘

The decision of the Commissioners, as regards fishery reserves and quit-
rents, is to be declared binding in law and equity, in respect of these pro-
prietors. ‘

5. Such is the substance of the enclosed Act, to which I venture to ask your -
early attention.

6. I heartily trust that the proprietors will consent to these terms, and that
you will be able to advise Her Majesty specially to confirm this Act.

‘ I have, &e.
(signed) - . George Dundas,
Lieutenant Governor.

4
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Enclosure 1, in No. 31.

Ax Acrt for Settling Differences between Landlord and Tenant, and to enable Tenants
on certain Townships to purchase the Fee-simple of their Farms.

~ [Passed 2 May 1864.

‘WHEREAS by acertain address of the House of Assembly, pursuant to certain
resolutions, passed by the said House, it was prayed that Her Majesty’s Government
would be pleased to dircct a commission to inquire into the existing relations between
landlord and tenant, and to negotiate with the proprictors for abatement of arrears
?f rent, and also for terms to enable the tenmants to purchase the fee-simple of their
arms : ‘ :

- And whereas Sir Samuel Cunard, Baronet, Edward Cunard, Sir Graham Montgomery,
Baronet, James Montgomery, the Right Honourable Lawrence Sulivan, Daniel Hodgson,
William Cundall, John Roach Bourke, the Honourable Thomas Heath Haviland, John A.
Macdonald, and the Honourable Edward Palmer, and Henry Palmer, proprictors of the
several township lands, mentioned in the schedule to this Aect, marked (A), did agree to
the issuing of such commission ; and whereas a Royal Commission was thereupon issued,
and whereas the Commissioners thereby appointed, by their report, did find and declare
that no arrears of quit-rents, by the original grants reserved, are now due or recoverable
from the proprietors, tenants or occupiers of such lands; and also that the proprietors,

their tenants or occupiers, should be quieted in their possession of certain parts of the

said lands, called or known as the “Fishery Reserves;” and did also declare and award
that all arrears of rent, which accrued due to the said proprietors, in respect of any of the
said lands, previous to the 1st day ot May 1858, should be remitted to the tcnants; and
did also give certain rates at which they should have a right to purchase the fee-simple of
their farms; and whereas the said Commissioners did also, by their report, direct and

provide that in certain cases the value of the land should be ascertained by arbitrators or’

valuators, to be chosen by the landlords and their tenants respectively:

And whercas the validity of such last-mentioned dircetion or provision of the said Com-

missioners hath been questioned, and it hath been made to appear that such direction or

rovision exceeded the authority of the said Commissioners, and rendered the said award
ineffective ; and whereas it is nevertheless expedient that the questions concerning the
land tenures of this Island, and which have been publicly agitated for so many years,
should be set at rest by such legal provisions as will enable the tenantry to convert their
leasehold tenures into fee-simple estates, upon such terms and conditions as Her Majesty
may deem just and reasonable : ' :

And whereas the said proprictors have intimated to Her Majesty’s Grovernment their
willingness to remit to their tenants, on their respective. estates, certain arrears of rent
hercinafter mentioned ; and also that the tenants on the said estates shall have the right
to purchase the fee-simple of their farms at the rate hercinafter expressed : ‘

1. Beit therefore enacted by the Lieutenant Governor, Council and Assembly,—That,
first, every tenant now holding under lease, or demise, from any of the proprietors in the
said schedule named, or their ancestors, or any other person or persons from or through
‘whom they derive title, their, or any of their heirs or assigns, having, at the time of his
desiring to exercise the right of purchaser hercinafter given, an unexpired term of not
less than 40 years, under written demise, in any of the township lands of such proprietors
therein mentioned, shall have a right or option to purchase the fee-simple of the lands so
held by him under lease or demise at the rates hereinafter mentioned, that is lo say,
during the period of 10 years from the day when this Act shall come into force, every
such tenant shall have a right or option to purchase such fee-simple at 15 years’ purchase,

of the yearly rent reserved and made payable by and under such demise : Provided always .

that in any case where the said yecarly rent, during the first portion or years of the term,
shall be less than the yearly rent reserved during the residue of such term, the gmount
of the purchase-money shall be computed by multiplying the maximum or full rent

reserved, during the residue of such term, by the number of years purchase at which such .

tenant may, under the provision aforesaid, be entitled to purchase.

2. That the hereinbefore recited declarations or award of the said Commissioners,
respecting the arrears of quit-rents, and also concerning the lands known as the * Fishery "

Reserves,” be, and the same are hereby declared to be, binding in law and equity, in

Qlb—

Engl. 1, in No. 31.

respect of the estates of the proprietors of township lands, whose names are set forth in -

the schedule hereunto annexed,

3. All arrears of rent which have accrued due to any of the said prdprietors from "aﬁy,'

tenant of such-township lands, previousand up to the st day of May 1858, and . unpaid
- at the passing of this. Act, whether secured.by. bond, judgment, cognovit, promissory note,

- or other species of security, are hereby remitted, ‘released and given up, whether such .

tenant shall purchase his farm under the provisions of this Act or otherwise, save as here- .

~ inafter excepted ; and no action, execution, or other proceeding in law or equity, shall be .

had or-taken for any such arrears of-rent: Provided always, that where any. such arrears .-

of rent.shall have been secured by judgment at:law recovered and entered.up in the .- ‘
Supreme Court of Judicature in this Island, against any tenant or tenants of the said pro- = . =~

_ prietors respectively, who have refused or neglected to pay their yearly accruing rents in

528.: ez
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accordance with the recommendation of the aforesaid Royal Commissioners, such judg-
ments having been entered up, upon, or at any time previously to the 1st day of October
1863, shall stand good and may be enforced as well for such arrears as for rent which
may have acerued since the 1st day of May 1858, if any such shall be included in such
judgments ; and provided further, and it ishereby declared, that nothing in this Act shall
be construed to entitle any tenant, who, subsequent to the 1st day of May 1858, shall
have paid a sum larger than was sufficient to cover or liquidate the rent accruing due
between the said Ist day of May 1858 and the time of the passing of this Act, to have the
overplus or amount remaining, after deducting the rent so accruing, between the said Ist
day of May 1838, and the time of the passing of this Act, applied in or towards the liqui-
dation or payment of any rent accruing after the date of the passing of this Act; but such
overplus shall be taken and held to have been appropriated by the landlord in payment of
arrcars that accrued due previous to the said 1st day of May 1858.

4. In any action, hereafter to be brought by any of the said proprictors, their heirs,
or assigns, against any such tenant for the recovery of rent, which may have accrued due,
previous to the 1st day of May 1858, under any such demise as aforesaid, this Act
(as to so much of the demand as relates to rent accrued due previous to such last-
mentioned date), shall be a good defence, under the general issue, without the same being
specially pleaded in bar thereto.

5. That no tenant shall be entitled to claim the right or option to purchase under this
Act, unless all arrears of rent, and which might have been recovered before the passing
of this Act, and are not released or barred by the provisions hereof, shall be fully paid
and satisfied.

6. That nothing in this Act shall extend to any lease made after the passing of this
Act.

7. That no landlord shall be compelled to sell under the provisions of this Act, -
unless the whole of the purchase-money be tendered or offered to be paid.

8. That in case the tenant shall desire to purchase between the periods or days on
which the rent falls due, the same shall be apportioned, and the portion there found
to be due, added to the purchasc-money payable by such tenant under the provisions
of this Act.

9. In all cases where leases have been granted subsequent to the period when the
Act passed in the 17th year of the reign of Ier present Majesty, chap. 6, intituled,
“ An Act relating to certain Leases and Monetary Obligations entered into before the
passing of the Currency Act,” came into force and operation, such leases having the
rent therein reserved in sterling; and the tenant shall have been accustomed to pay
his rent reserved by such his lease, with the addition of one-ninth part thereof, every
such tenant shall be entitled to have the purchase-money computed, in the same
manner as the rent has been accustomed to be computed when paid. ‘

10. Nothing in this Act shall have any force or effect until Her Majesty’s pleasure therein
shall be known,

ScieEpUGLE (A.)

Sir SAMUEL CusaRD, proprietor of townships numbers Two (2), Fourteen (14), Twenty-
one (21), Lhirty-two (32), Forty-four (14), Sixty-three (63), Sixty-four (64), and of halves
of townships numbers Twenty (20), Forty-five (45), Forty-six (46), Forty-nine (43), and
parts of townships Eight (8), Forty-eight (48), Fifty-four (54), and Sixty-five (65); also, -
one-third part of township Twenty-seven (27). . . ‘

Mr. Edward Cunard, proprictor of townships numbers Four (4), Five (5), Six (6), and.
half of township number One (1). o o

Right honourable Lawrence Sulivan, proprictor of townships numbers Nine (9), Sixteen
(16), Twenty-two(22), and Sixty-one (61). . ] ‘ :

Sir Graham Montgomery, of onc-third (3) part of township Thirty-four (34).

Honourable Thomas Heath Haviland, proprietor of townships numbers Fifty-six (56),
and partsof townships numbers Forty-three (43), Forty (40), and Eight (8).

Henry and Edward Palmer, proprictors of vne-half of townships number One (1),

Mr. Daniel Hodgson, proprictor of part of townships number T'wenty-three (23)." -

Mr. William Cundall, proprietor of part of township number Twenty (20). o

Mr. John A. Macdonald, proprictor of parts of townships numbers Thirty-five (35), and
Thirty-six (36). - ' . o

. Mr. John R. Bourke, proprietor of half of township number Thirty-seven (837). = =

James Montgomery, Esq., proprietor of one-third part of townships numbers Fifty-one -

(51), Fifty-nine (59), and Thirty-four (34). S :

(A true copy, which I certify.) . o L
(signed)  Edward Palmer, Attorney General.- - -
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Enclosure 2, in No, 31.

ATTORNEY GENERAL’S REPORT on ¢ An Act for setthnﬂ' Differences between Landlord
and Tenant, and to enable Tenants on certain Townslnps to purchase the Fee Simple
of their Farms

Tms Act has been passed as a sub=t1tute for the award of the Commissioners ap-
pointed by Her Majesty’s Commission to settle differences between certain proprietors
of land in Prince Edward Island and their tenants; which award having been declared
void by Her Majesty’s Law Officers, the present Act is intended and etpected to operate
as a compromise between the said p'utlea touching all matters relative to the right of
the tenant to purchase, and the conditions of purchase

: (signed)  Edward Palmer, ,
Prince Edward Island, : Aitorney General.
7 May 1864,

—_ No. 32. —
(No. 50.)

Cory of a DESPATCH from Lieutenant Governor Dundas to the
thrht Honourable Edward Cardwell, »1. p.

Government House, Prince Rdward Island
Sir, 6 June 1864. :
I savE the honour herew1th to enclose a Petition to Her Majesty, which has
been placed in my hands for transmission to you.

2. This Petition prays that Her Majesty will withhold Her consent ﬁom the
Act of the Local Legisluture passed last Session, intituled, “An Act for
settling Differences between Landlord and Tenant, and to enable Tenants on
certain Townships to purchase the Fee Simple of their Farms.”

3. 1 observe that the last paragraph of this Petition states, © that another
petition on this sub_]ect is in course of preparation for the signatures of the
people generally.” I shall therefore reserve any observatmns whlch I may
have to offer on this subject to a future period.

1 have, &c. ‘
(swned) George Dundas,
Lieutenant Governor.

Enclosure in No 39,

To The Queen’s most Excellent and Gracxous MaJcsty.

' TuE humble and- dutiful petition of the undersigned, Her MaJestys loyal subjects,
inhabitants of Prince Edward Island, met togethel in Charlotte- Town, as Delegates,
chosen at various public meetings throurrhout the Island, to consult on the present state of
the tenantry, and the. measures latcly passed tlnouch the Leoaslature affecting theu'
1nterests, and throun‘h them ‘the interests of the Island generall s

That in-the last.session of -the General Assembly of this Tsland an Act was mhoduced
by the Government, and passed, professing to be an Act for the settlement of differences
‘existing between landloxds and tenants in this Island, but such Act cannot go into force
and operatlon until Your gracious Majesty’s assent’ shall be given thereunto.,

That the title of ‘such Act i is, ' An Act for settling" Differences between Landloxd and

Tenant, and to enable: Tenants on certam Townslups to purchase the Fee Snnple of their -

Farms.”—Passed 2d May 1864.

- That such.Act has been passed w1thout the sense of the tenants and other electors of o
this Island “being “taken upon -its provisions, and contrary, ag ‘petitioners belicve, to their
wishes, - as expressed and - embodxed in" resolutxons passed at vanous pubhc meetm(rs‘

recently held on'the subject. ’

- That petitioners do not accept the sa1d Blll as any Just settlement of the dlﬁ'erenc es so“ ‘
_existing, nor do they conceive that the tenantry at. large will derive any benefit from it,as.
~very few indeed would be able, or, if able, ‘would it be, in: petltloners opinion; of :any-ad-

‘ lval(lltaBgﬁl to them to purchase at 50 hlﬂ‘h & rate as that of 15: years purchase, named in the '
- sal R T

508. ' :‘

\ 14
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No. 32.
Lieut. Governor
Dundas to the
Right Hon,

E. Cardwell M.P,
6 June 1864.

Eucl. in No. 32.
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Lieut. Governor
Dundas to the
Right Hon.

E. Cardwell, m.r.

3 August 1864.
* Page 74.
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That the above measure is not at all caleulated to remove the grievances under which
this Island generally, and the tenant portion thereof particularly, have suffercd, and do
suffer, on account of the original improvident granting away of the land, and the evils
entailed upon it and them under the pernicious system of landlordism.

That no settlement of the land guestion will be just or beneficial unless on a much more’
liberal and extensive footing than the measure above alluded to; and the petitioners, Your
Majesty’s loyal subjects, approaching Your Majesty with every feeling of devotion and
l(fynlty, therefore humbly petition Your Majesty not to give Your Majesty’s assent
thercunto.

And Your Majesty’s petitioners humbly submit that another petition on this subject is
in course of preparation for the signatures of the people generally, and will be forwarded,
to be laid at the foot of the throne with as little delay as possible.

And your petitioners, as in duty bound, will ever pray, being Your Majesty’s most
loyal subjects. '

(signed)  James B. Gaz, Chairman,
19 May 1864, (And 51 other signatures.)

— No. 33. —
(No. 59.)

Cory of a DESPATCH from Lieutenant Governor Dindas to the
Right Honourable Edward Cardwell, M. p.

Government House, Prince Edward Island,
Sir, 3 August 1864.

1. I 1avE the honour to acknowledge your Despatch, No.13,* of date 8th July
1864, in which you acquaint me that, in a letter which you have received from
Lady Georgina Fane, her Ladyship informs you, that Mr. Henry Palmer, of this
Island, assures her that he never gave his assent to the provisions of the recent
Act of the Provincial Legislatuve for settling the differences between landlords
and tenants, and that his name had been inserted in the Schedule to the Act
without his knowledge, and against his consent. ‘

2. You request that I will furnish you with a full explanation upon this point.
at as early a period as possible, and you inform me that, in the meantime, the
final confirmation of the Act will be suspended. ' ‘ S

3. I regret that the absence, in England, of Mr. Henry Palmer prevents my
giving you as much information regarding this matter as I desire.

4. I have the honour, however, to enclose a letter, addressed to me by Mr.
Attorney General Palmer, on the subject. He has entered so fully into it, that
little necessity exists for amplification on my part. .

5. After the failure of the various modes that from time to time had been
proposed of adjusting the land differences, the present measure was introduced
by my Ministers as a settlement, which, although open to objection, was deemed
by them to be a reasonable compromise between the conflicting interests .of

o

landowner and tenant.

6. The proprietors named in the Schedule were not consulted by the local -
Government previous to the introduction of the Act in question. They are
those who consented to the Commission of 1860, and who were subsequently
named in the Schedule of Sir Samuel Cunard’s draft Bill, transmitted to me by
the Duke of Newcastle, in his Despatch No. 103, of 5th April 1862.

- 7. Mr. Henry Palmer, one of these proprietors, was resident in Charlotte-
town during the whole of last session, when the Act in question was introduced,
carried through the Legislature, and received my assent. He must have been.
acquainted with all the provisions of this Act, which his brother, the Attorney

General, had drawn up, and aware that his name, with that of his brother, was;, .

in the Schedtlle. ‘ :

8. The Act received my assent on the ‘2d May, vand,"witl‘l_the‘Schéd'u‘l'e; |
annexed, was published in the « Royal Gazette” of 11th May 1864.. Mr.
Henry Palmer did not leave this Island for England until the 4th Junes; up..
‘ ‘ ‘ e . S0
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to that period he did not make any protest against his name having been
jnserted in the Schedule to the Bill ; and I gather from your Despatch that, since
his arrival in England, he has not made any direct appeal against it.

9. T am therefore led to conclude that Lady Georgina Fane has misunderstood
Mr. Palmer's sentiments on the subject, and that Mr. Palmer does not wish to
throw any obstacle in the way of the confirmation of this Act.

10. 1 have therefore directed that a communication be addressed to Mr.
Palmer, who is still in England, requesting that he will, in order to avoid loss
of time, correspond directly with the Colonial Office.

'11. I may add, that I understand that Mr. Henry Palmer’s interest in Lot 1
of this Island is of the value of about 25 /. sterling per annum.

I have, &ec.
(signed) George Dundas,
‘ Lieutenant Governor.

Enclosure in No. 33.

Prince Edward Island, Charlotte-town,
Sir, ‘ 2 August 1864.

I mavE had the honour to receive from your Excellency the copy of a Despatch dated
8th July 1864, from the Colonial Minister, respecting Mr. Henry Palmer’s reported
dissent from the Bill recently passed here for settling differences between landlord and
tenant, S ‘

In compliance with your Excellency’s wish to be furnished with my observations on

this subject, I beg leave to state that I was not previously apprised that Mr. Henry -

Palmer had not given his sanction to this Bill, as much, at least, as any other of the
proprietors whose names apgear in the Schedule attached to it. ,

‘In preparing the draft of the Bill for the purpose of being introduced into the Legis-
lature last session, I, in compliance with the instructions of the Colonial Government,

adopted the Schedule which contained the names of those proprietors who were originally

parties to the Commission in 1860.

'This list was altered -only as 1'égaraed those proprietors who had sold- estates to the

local Government between the periods of the Commission being issued and the framing
of the Bill last spring. T Coe

As the Draft Bill prepared by me was liable to amendment in its passage through the
Legislature, where indeed it underwent considerable alteration, no advantage would have
resulted in previously obtaining the formal consent of the proprietors to a draft liable to
important changes. =~ .

The views o? those proprietors resident in England, and named in the Schedule, have
not yet been officially made known, and with their opinions I am consequently

unacquainted. ‘ - o
As to the other proprietors named in' the Schedule resident in this' Island, I can.speak

with greater confidence ; they were on the spot when the Bill was introduced into the

House of: Assembly, and must have been fully aware of their names being in the

Schedule. It was open to them at any time to protest against a measure, the provisions of

which were well known and freely canvassed. in this community ; but no remonsirance to
the local anthorities was made, nor, as far as I am aware of, was any petition against the

final confirmation of the Act forwarded by them to the Colonial Minister. . -

- All those gentlemen named in the Schedule, dind resident in the Island, may therefore -

Encl. in No. 33.

have been reasonably supposed to acquiesce in the Bill, and, as it was published in the

“Royal Gazette” within 10 days from the time when your Excellency gave your assent
to it, none can plead ignorance of' its provisions, or of his name appearing in the
Schedule. =~ . . oo T oo
With regard to Mr. Henry Palmer, all I have stated as applying to the other resident
proprietors applies with equal force to him. . I'never heard him express any objection to
_ the Bill, nor from any other person that he had done’ or in"tendeg to:do 'so, and T fully
believed that the Bill met his approbation’as it had myown. - & = - 0 .

- Mr. Henry Palmer is at present in England, asyour Excellency is aware ; T'am fﬁhable ‘

therefore to obtain’from him at once his sanction personally given to the Bill.- " -

every resident proprietor named in the Schedule, and ‘at present in the Islafnd.?

528.

1 shall transmit to him, however, by this ‘mail a duplicate of the “certified copy of the
Act, which I annex to this letter. To prevent the possibility of ‘any further misunder- -
standing, these two certified copies of the Act bear the sighature, as'assenting parties, of

TG4 T T U el
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I feel confident that Mr. Henry Palmer will not hesitate to subseribe his name formally
to the document I have enclosed him, and that he will, by forwarding it without delay to
Downing-street, obviate the objection which Lady Georgina Fane has apparently raised
to the passing of an Act which 1s looked forward to with the decpest anxiety by such a
large number of the tenantry. of the landed estates in this Colony.

. I have, &e.
His Excellency Lieut. Governor Dundas, (signed)  Edward Palmer,
&e. &e. & Attorney General.

Sub-Enclosure.

Sub-Enclosure « AN Acr for settling Differences between Landlord and Tenant, and to enable Tenants
’ on certain Townships to purchase the Fee Simple of their Farms,” *
* Note.—This Act will be found printed as an enclosure in Governor Dundas’
Despatch, No. 44, 7th May 1864, page 50.

The following sentence and signatures were appended to it:

“ We, the undersigned proprictors in Prince Edward Island, agree to the provisions

of this Act,
(signed)  “J. R. Bourke.
T, H. Haviland.
Wm. Cundall.
D. Hodgson.
John A. MDonald,

Edward Palmer.”
o N I
NO, 34. (NO. 6‘.) LO. 34.
Iﬁﬁﬁ:iaf’?:i;l’g" Cory of a DESPATCH from Lieutenant Governor Dundas to the
Right Hon. Right Honourable Edward Curdwell, M. .

. Cq .7, .
E. Cardwell, . p Government House, Prince Edward Island,

15 August 1864. Sir, 15 August 1864. |
REFERRING to my Despatch, No. 50,* of 6th June 1864, I have the honour
to enclose two Petitions against the Act 27 Vict. c. 2, “ for settling Differences
goc 1 between Landlord and Tenant, and to enable Tenants on certain Townships to
/( purchase the Fee Simple of their Farms.” :
Boc™ A Minute of Council on the subject is being prepared by my Ministers; I
therefore reserve any remarks I may have to make until I am able to forward
that Minute.

* Page 53.

1 have, &ec.
(signed) George Dundas,
Lieutenant Governor.

Enclosure 1, in No. 34.
To The Queen’s most Excellent and Gracious Majesty.

W&, Your Majesty’s loyal and dutiful subjects, the fishermen of Prince Edward Island,
beg leave to approach Your Majesty with feclings of affection and devotion, to unite with
the tenants and others on said Island, in praying Your Majesty to withhold Your Royal
assent to a Bill, passed May 2d, 1864, intituled < An Act for settling Differences between
Landlord and Tenant.” ‘ . o

The reason for petitioning Your Majesty against the above-mentioned Bill is twofold,
namely : ‘ ,

Firs};. As inhabitants of Prince Edward Island, we think the said Bill unjust, as it
resigns the fishery reserves to the proprietors, on those (32) thirty-two townships in which
the reserves remained in the Crown, and by the Crown were transferred to the local
Government of this Island, without any concessions on the part of said proprietors in
return for the same. _ ‘ o ' ,

Second. As fishermen .we wish the fishery reserves on the above-named townships to
remain in the Government of this Island, to be disposed of by them according to the spirit
and meaning of the original grants, ) : . ' 3
And your petitioners, asin duty bound, will ever pray.

Encl. 1, in No. 34,
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Enclosure 2, in No. 34.

To The Queen’s most Excellent and Gracions Majesty.

Tae humble and dutiful petition of the undersigned, Her M’gestys loyal subjects,
inhabitants of Prince Edward Island, showeth :

That, in the last session of the General Assembly of this Island, an Act was introduced
by the Government, and passed, professing to be an 'Act-for the settlement of differences
existing between Iandlords and tenants in this Island, but such Act cannot go into force
or operation until your Gracigus Majesty’s assent shall be given thereunto.

That the title of such Act is, “ An Act for settling Differences between Landlord and
Tenant and to enable Tenants on certain Townshlps to purchase the Fee Simple of their
Farms,” passed 2d May 1864. ~

That such Act has been passed without the sense of the tenants, and other electors of
tlnshIsland being taken upon its provisions, and contrary, as petitioners helieve, to thelr
wishes

‘That petitioners do not acce')t that portion of said Bill which relates to the purchase of
the said lands at so high a 1ate as the 15 years’ purchase, named in said Bill, nor do they
conceive that the tena.ntry at large will derive any benefit from it, as very few indeed
would be able, or if able, would. it be, in- petltroners opinion, any advantage to them
to do so.

Although they believe ‘that that portlon of said Act which grants them' a remission
of arrears of rent up to lst May 1858, might be an advantage to a very few of your
petitioners, yet your humble petitioners do not accept said Bill’ (as a whole) as any Just
settlement of the said differences so existing.

And your petitioners believe that the above measure is not at all caleulated to remove
the grievances under which this Island generally, and the tenant portion_thereof par-
ticularly, have suffered and do suffer, on account of the original improvident granting
away of the lands, and the evils entailed upon it, and “upon. them, under the pernlcxous
system of landlordism.

That no settlement of the land questlon will be Jjust, or of any benefit, unless on a
much more liberal and extensive footing than the measure above alluded to; and the
petitioners, your Majesty’s loyal sub_]ects, apploaehmfr your Majesty with every feeling

of devotion and loyalty, therefore humbly petition )our?[\/h.]esty not to give your MaJesty 8

assent thereunto.
And your petitioners, as in duty bound, wxll ever pray-

—-—No. 35, —

(No. 65.)

COPY of a DESPATCH from Lieutenant Governor Dundas to the
Right Honourable Edward Cardwell, m.p. :

Government House, Prince Edward Island
Sir, . 7 September 1864. :
1. WitH reference to my Despatch, No. 61,* of 15th ultimo, I have the
honour to enclose the Minute of my Advisers, which I 1nformed you was bemg
repared. .
P 2p I also enclose a prmted copy of the Petitions (transmltted Wlth that
Despatch) praying Her Majesty fo disallow the Act' passed last Sessmn “ for
settling Differences between Landlord and Tenant.” :
- 3. With regard to the Petition of the fishermen, praying that the Act be
disallowed, because. by it the Fishery Reserves are conceded to the proprietors,
I cannot do better than refer you to the remarks made on.the subject of these
reserves by the Land Commissioners in their report, transmitted to me W1th
the Duke of Newcastle’s Despatck, No. 94, of 7th: February 1862.

4. On the objections generally, I may remark, that my Mlmsters never
- expected that the measure which they introduced last Session,  and which was

approved by the Legislature, was one which would ‘meet W1th ‘the entire
approval of either -tenants or proprietors. - It was intended as a compromise
between the conflicting interests of the two parties, and not as a measure

Encl, 9, in No. 34.

No. 35.
Lieut. Governor .
Dundas to the
Right Hon.

~ E. Cardwell, a.p.
* 77 September 1864.

* Page 56.

%’ :‘

which would be proposed by elther, if possessed of unhmlted powers to legls-f‘

‘late for their own advantage.
5. From: these Petxtxons it appears that'some tenants object to this Act.

I have reason to b belleve that its. terms are. not ‘such .as. satxsfy all the‘ |

propnelors
I have, &c

(Slvned) Ge‘”ge Dundas, we
Lleutenant Governor,, .
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Enclosure in No. 35.
(Extract.)

Council Office, 7 September 1864.

His Excellency having laid before the Board a petition from divers inhabitants of this
Island, praying Her Majesty the Queen may not give her assent to the Act of the
Colonial Legislature of this Island, passed on the 2d day of May 1864, intituled “ An
Act for settling Differences between Landlord and Tenant, and to enable Tenantsin certain
Townships to purchase the Fee Simple of their Farms.”

The Board thereupon expressed its regret that any number of the tenantry of the
landed estates in this Colony should be so misguided as to raise any opposition to a
measure which has been passed by a large majority of both branches of the Legislature,
:11:1(1 byl those bodies considered of especial advantage to a vast number of the tenantry of

e Colony.

The pegtion states ¢ that such Act has been passed without the sense of the tenants
and other electors of this Island being taken upon its provisions, and contrary, as
petitioners believe, to their wishes.”

The Board feel it impossible to determine what number or proportion of the petitioners
are tenants, inasmuch as there is nothing in the petition to distinguish which of the
petitioners are tenants, and which are not; nor does it, in fact, appear what number of
the petitioners of any class have actually signed or subscribed the petition, as many
Enr%s of the list of signatures exhibit numerous names signed in succession by the one

and.

The Board is of opinion that in proceeding to legislate upon any principle or measure,
with a view of settling the long-agitated land question of this Colony, the Legislature, of
whatsoever party composed, must be guided and restrained by that regard for the rights
of property, which are secured to all classes by the long-established principles of our
constitution. 'Were it to depart from this, and to be guided merely by the suggestions
of the tenantry in their own case, emanating directly from them as a class, and to yield
entirely “to their wishes,” it would be in vain to expect that a law embodying and framed
gxbstan_tially upon their own opinions and wishes, would ever receive the sanction of the

overeign.

The Act of Assembly, to which the the petitioners object, secures to all the tenants of
the estates which come within its operation, the freehold of their farms at 15 years’
purchase, keeping that right open to them for 10 years, and it provides for a remission of
all back rents up to the year 1858,

The petitioners allege this to be a high rate, and that they conceive the tenantry at
large will derive no benefit from it. From the public newspapers it appears that the same
committee who have waited on his Excellency with the petition, have lately negotiated a

urchase from Robert P. Haythorne, Fsq., of his estate on Township No. 49, on the

chalf of the tenants thereof, tKe terms of which purchase are 12s. 6 d. per acre, payable
by equal yearly instalments in five. years, each bearing interest at six per cent., and in
addition thereto, payment of the back rent as a sixth instalment, with interest on the
game until paid ; and if the tenant fails to fulfil these conditions, by nine days default,
in payment of any one instalment, or the interest thercon, he forfeits his right to pur-
chase, and the payments he has made are placed to the account of past and fature rent.
Thus, a tenant of 100 acres of land, who owes 30 L of back rent, will have to pay on this
estate 92 /. 10 s. for the freehold of his farm, besides five years’ interest on his back rent,
making the sum 101/ 10s., exclusive of what interest he may have to pay on his
instalments. Under the Land Purchase Bill complained of, a tenant of 100 acres, who
pays one shilling sterling yearly per acre (and the exceptions of those who pay = higher
rent are comparatively very few), who owes 30 /. arrears of rent, or who might owe 507,
of arrears prior to 1858, instances of which latter case are very common, will be enabled
to purchase his farm at any time within 10 years, for the sum of 83/ 6s. 8d. currency.
Thus, there appears to the Board a most singular inconsistency in their opinions on the
merits of the Bill, of those persons who, as representing the body of petitioners, have
accepted terms for such of them as are Mr. Haythorne’s tenants, in the purchase of
the frechold of their farms,

A true extract fromx the Minutes of the Executive Council, which I certify,

Charles Desbrisay,
Clerk to the Executive Council,
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Despatches from the Secretary of State.

— No. 1. —
(No.11.)

Cory of a DESPATCH from His Grace the Duke of Newcastle to
Lieutenant Governor Dundas.

Sir, Downing-street, 6 September 1859.

1 85avE to acknowledge Sir D. Daly’s Despatch, No. 29,* of the 13th May last,
addressed to Sir E. B. Lytton, transmitting an address to Her Majesty from the
House of Assembly, in pursuance of certain resolutions of the House, praying
that Her Majesty would direct a Commission to inquire into the existing
relations of landlord and tenant in the Island, with a view to the passing of
remedial measures.

The House of Assembly also propose that this Commission should direct its
attention to the Fishery Reserves question.

‘lhe resignation of Her Ma]esty s late Government has prevented an earlier
answer to your despatch. -

The Assembly in their address, not only pray for the appointment of a Com-
mission, but they likewise indicate in detail the measures which, in their opinion,
should form the basis of that arrangement between landlords and tenants
which the Commission should endeavour to bring about. Now, without express-
ing any opinion adverse to the appointment of such a Commission, [ am
convinced that any prospect of a beneficial result from its labours would be
nullified if its action were fettered by such conditions as the Assembly would
thus impose.

I cannot advise Her Majesty to entertain the question, unless it is fully
understood that the Commission are at liberty to propose any measures which
they may themselves judge desirable.

I have communicated the correspondence to Sir S. Cunard, as representing
the landowners in this counrry, with a letter, of which I enclose a copy.

‘ I have, &ec.
(signed) Newcastle.

- — No. 2.——
(No. 13.)

Cory of a DESPATCH from His Grace the Duke of Newcastle to
Lleutenaut Governor Dundas.

Sn-, | Downing-street, 17 September 1859,

I HAVE to- acknowledge the receipt of your Despatch, No. 21,} of the 8th
August, containing your views on the subject of the appointment of a Commis-
su;n to inquire into the relations of landlord and tenant. in. Pnnce Edward
Island.

I have to refer you to my | necent Despatch on t‘ms subJect No ll, of the 6th
of September, and to express my willingness to assent to the appointment of a

Commission, 1f both the parties interested can ‘be brought to agree to it, .and if
the House of Assembly, consent to: forego the conditions, proposed in_their

address to the Queen, transmxtted in Sir D. Dalys Despatch -No. 29,.,. of the
l3th May last _ . ‘ ,

1 have, &c

(al«rned) .N ewcdétlé e

No. 1.
Duke of
Newcastle
to Lieut. Govemcr
Dundas.

6 September 1859
* Page 1.

No. u.
Duke of
Neweastle
to Lieat. Govemor ‘
Dundas. ! ‘
17 September 1859 ,

T Page 3.
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— No. 3. —

No. 3. (No. 12.)
guke °fl Cory of a DESPATCH from His Grace the Duke of Newcastle to
Lii::&éo‘i‘:?nor Lieutenant Governor Dundas.
Dundas. Sir, _ Downing-street, 21 March 1860.

21 Mareh 18Go. Wirn reference to my Despatch, No. 11,* of the 6th of September last, in
*Pyge 59. which I informed vou that I had communicated to Sir Samuel Cunard the
5S¢ 59

correspondence which had taken place upon the subject of the appointment of

a Commission to propose measures of arrangement between landlords and

/8607 tenants in Prince Edward Island, I transmit to you the copy of a letter which

oy " has been addressed to me by Sir 8. Cunard and several other proprietors of
187 Joge 1Y land in the Island.

The proprietors, it will be seen, do not think that the appointment of a Com-
mission 1n the manner proposed by the House of Assembly in their address, of
the 9th DMay last, would be the most desirable mode of proceeding; as the
labours of such a Commission could only terminate in a Report, the conclusions
of which would not be binding on any of the parties interested. They suggest -
therefore, instead, that three Commissioners or referees should be appointed,
one by Her Majesty, one by the House of Assembly, and the third by the pro-
prietors, and that they should be invested with power to hear and determine
all the questions in dispute. It is further suggested that the expense of the
Commission should be divided equally between the Crown, the tenants, and the
proprietors. .

If the consent of all the parties can be obtained to this proposal, I believe
that it may offer the means of bringing these long-pending disputes to a termi-
nation. But it will be necessary, before going further in the matter, to be assured
that the tenants will accept as binding the decision of the Commissioners or
the majority of them, and as far as possible that the Legislature of the Colony
would concur in any measures which might be required to give validity to that
decision. It would be very desirable also that any Commissioner who might
be named by the House of Assembly on behalf of the tenants should go into
the inquiry unfettered by any conditions such as were proposed in the
Assembly last year.

I have therefore to request that you will ascertain and report to me
whether the tenants of Prince Edward Island, or the House of Assembly on
their behalf, are prepared to agree to the proposed reference.

I have, &c.
(signed) Newcastie.

— No. 4, —
No. 4. (No. 23
Duke ofl Cory of a DESPATCH from His Grace the Duke of Newcastle to
ﬁeo‘l‘;?g:v:‘;n“ Lieutenant Governor Dundus.
Daundas. Sir, Downing-street, 16 June 1860.

16 June 186o. I savE had under my consideration your Despatches, No. 15 of the 16th

* Pages 5,6.  April, and No. 22 of the 30th April* In the former despatch you enclose a
resolution, in which the Assembly agrees to the proposed appointment of
commissioners on the subject of the tenures of land, binds itself to abide by the
decision of those commissioners, or the majority of them, and pledges itself to
concur in whatever measures may be required to give validity to that decision.
In the second despatch you inform me that a short Act has since passed
through both Houses, given effect to the foregoing resolution. ‘

I cannot do otherwise than express my sense of the promptitude and com-
pleteness into which the House of Assembly has thus given its support to the
plan devised in the hope of putting an end to the differences which have
prevailed in Prince Edward Island. L |

In Mr. Howe, the Assembly, acting on behalf of the tenantry, have selected a
commissioner whose known ability and prominent public position must well
qualify him for the proposed inquiry. |

From
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From Sir Samuel Cunard I have received a letter, of which a copy is
enclosed* naming as the commissioner selected by the proprietors, Mr. John
William Ritchie, of Halifax, who I doubt not will honourably discharge his
function. ,

1 have written, in exercise of the choice belonging to Her Majesty’s Govern-
ment, to request Mr. John Hamilton Gray, of New Brunswick, to undertake
the remaining office of commissioner. Mr. Gray has recently conducted
another public inquiry with a degree of ability, carefulness, and justice,
which fully entitles him to the confidence of all concerned in the intended
investigation.

Although the privilege of selecting each commissioner has been conferred on
a separate authority, so as the better to ensure satisfaction with the composition
of the Commission, yet it is my view, and I doubt not will be that of the
commissioners themselves, that none of them ought to be regarded as the
special advocate of one interest, but rather that the whole should devote their
efforts to framing such recommendations as shall be demanded by the equity of
the case, and be conducive to the general good of all classes of the community.
Their conclusions, whatever they may be, will possess double weight if, happily,
they should be unanimous.

The time of meeting in Prince Edward Island will be best determined by
the commissioners themselves, who will be able to communicate with you on
any points which they may wish to ascertain, as bearing on the question of the
most convenient period for the purpose. It will be desirable that previous
arrangements should be made, as far as practicable, for having at hand all
witnesses, and all documentary evidence, which the Commission is likely to
require, so that the time needed for their actual sittings in the Island may be
reduced within the most moderate compass consistent with a due and complete
accomplishment of their inquiry. :

I shall take an early opportunity of forwarding to you a Commission under
the Royal Sign Manual, containing the appointment of the several gentlemen
named to serve on the Commission.

‘ I am, &ec.
(signed)  Newcastle.

a

— No. 5, —
(No. 28.) |

Cory of a DESPATCH from His Grace the Duke of Newcastle to
Lieutenant Governor Dundas. |

Sir, - : : Downing-street, 3 July 1860. -
Wite reference to my Despatch, No. 23¥, of the 16th of June, I have the
honour to transmit to you 2 Commission, under the Royal sign manual, appoint-
ing the gentlemen, named in my former Despatch, to inquire into and adjust
the differences which have prevailed in Prince Edward Island relative to the

tenure of land. ‘

You will have the goodness to deliver this instrument to the Commissioners

upon their arrival in the Colony. | : ‘
‘» I have, &c. ,

(signed) = Newcastle.

Enclosure in No. 5. .
(L.s) “VicTorAR. ‘ ‘ | .
¢ VICTORIA, by the grace of God, of the United Kingdom of Great Britain and
Ireland, Qﬁeené-l_)efgndng ‘of the Faith, "To all to \yhom -these Pres_gnts shall come,

‘ greeting, - I : S :
« W%ereas 'We have been moved by the Assembly of Our Island of Prince Edward, to

appoint Commissioners to inquire into the differences now prevailing in Our said Ysland,

relating to the rights of landowners and tenants in'Qur said: Island, with ‘a view to-the

: 528.’

m3 . 'settlement

S

»

'4Ma ' 2

No. 5
Duke of
Newecastle to

Lieut. Governor
Dundas...

3 July 1860, -
* Page €o.
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No. 7.
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to Lieut. Governor
Dundas.

19 October 186o.
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‘without which no conclusion can be adopted.
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settlement of the same on just and equitable principles: And whereas the said Assembly
has further, by a resolution, dated the 14th day of April last, set forth its agreement to
abide by the decision of any such Commissioners, or the majority of them, and to concur
in whatever measures may be requisite for giving validity to their decision: And whereas
it is highly desirable that the said differences should be adjusted :

 Now know ye, that We, taking the premises into Qur Royal consideration, are gra-
ciously pleased to nominate and appoint, and do by these presents nominate and appoint,
Our trusty and well-beloved John Hamilton Gray, Esquire, Qur trusty and well beloved
Joseph Howe, Esquire, and Our trusty and well-beloved John William Ritchie, Esquire,
to be Our Commissioners for inquiring into the said differences, and for adjusting the
same on fair and equitable principles. ‘

¢ Given at Qur Court at Buckingham Palace, this 25th day of June 1860, in the 24th

year of Our reign.
“ By Her Majesty’s command,
(signed)  « Newcastle.”

~— No. 6. —
(No. 33.)
Cory of a DESPATCH from the Right Honourable Sir George Cornewall
Lewis, M.p., to Lieutenant Governor Dundas.

Sir, Dovwning-street, 28 July 1860.
Wirh reference to the Despatches which were addressed to you on the 16th
ultimo and 3d instant Nos. 23 and 28 *), I have to acquaint you that Mr.
John Hamilton Gray, of St. John, New Brunswick, has accepted, as was anti-
cipated, the offer which was made to him to act as one of the three Com-
missioners appointed to inquire into the tenures of land in Prince Edward

Island.
I have, &c.
(signed) G. C. Leuis.

— No. 7. —
(No. 39.)
Exrtract from a DESPATCH from the Secretary of State to Lieutenant
Governor Dundas.

Sir, Downing-street, 19 October 1860.

I mave received from Mr. Robert Bruce Stewart and other proprietors of
land in Prince Edward Island, a memorial, of which copy is annexed, protesting
against the confirmation of the Act transmitted with your Despatch No. 56,F
of the lst instant, entitled (No. 1026) “ An Act to give effect to the Report
of the Commissioners to be appointed on the Land Question.”

‘The Secretary of State would be glad to receive a report from you on the
subject of this remonstrance.

* * * * *

* * * Mr. Stewart has been informed
that if he wishes the matter to be considered by the Secretary of State, he
must forward a fresh communication through you, in accordance with the
prescribed regulations, which will enable the Secretary of State to receive at
the same time those explanations and remarks from the Lieutenant Governor,

I have, &c. -
(signed),  Frederic Rogers.
(In the absence, and by the authority of,
the Duke of Newcastle.)
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-~ No. 8. —
(No. 40.)
Copy of a DESP ATCH from the Secretary of State to Lieutenant Governor
: Dundas.
Sir, Downing-street, 22 October 1860.

I am directed by the Secretary of State to acknowledge the receipt of your
Despatch, No. 55,* of the 1st instant, enclosing the report of the proceedings
of the Commissioners appointed to mvectlvate the land quesnon in Prince
Edward Island.

I have, &ec.
(signed) C. Fortescue,
(In the absence, and by the authority
of, the Duke of Newcastle.)

— No. 9. —

(No. 45.)

COPY of a DESPATCH from His Grdce the Duke of Newcastle, k.., to
Lieutenant Governor Dundas.

Sir, Downing-street, 2 January 1861.

I navE had under my consideration the two Acts passed by the Legislature
of Prince Edward Island, and enclosed in your Despatch, No. 56,1 of the Ist
October last, intituled (No. 1025) “ An Act to authorise Grants of the Shores
of this Island ” and (No. 1026) “ An Act to give effect to the Report of the
Commissioners to be appointed on the Land Question.”

- I feel some doubt as to the object with which the first of these Acts was
passed. I do not see what lands it will affect, at least above high-water mark,
unless it was intended to operate on the ﬁshery reserves.

At the same time, as the treatment of those reserves is a question on which
Her Majesty’s Government have expressed a decided opinion, and which, at the
instance of the Prince Edward Island Legislature, is now under reference to
the recently appointed Commission, I can hardly imagine that the Legislature
would have passed an Act calculated to anticipate the Judgment of their own
referees, or that you would have submitted it for Her Majesty’s confirmation,
without any notice of its intended effect.

| have therefore to request, that you wxll furnish me with information on the

following points :—

1. Whether there is in the Island any land above high-water mark upon
which the Act will operate, except the fishery reserves; and, if so, what, in
general terms, may be supposed to be its extent? .

2. Whether it is intended or supposed that the operation of the Act would
be confined to those lands, if any, and to the land below high-water mark,
or whether the Act was mtended to apply to sowe or all of the ﬁshery
reserves ?

5

No. 8.

Secretary of State
to Lieut. Gov ermnor
Dundas.

22 Getober 1860.

* Page 7.
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to Lieut. Governor
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3. What are understood to be the present powers of the Crown respecting

shore lands not compnsed in those reserves, and what the additional powers
which it is intended to confer, in respect-to those lands, by the proposed law
4. What effect if any, the Act is mtended to have upon the ﬁahery
reserves?.
5. And lastly, whether there is in the present clrcumstances of the Island any
ground for expecting that “ commercial: enterprise "' will: be much encouraged
(as stated in the preamble of the Act) by making g such grants on the sea shore

as would be authorlsed by the proposed Act and would not be authonsed

without it ?

-] must. add however, that whatever answer may be furmﬂhed to these ques-,: .
tions, I cannot -advise' the Queen to assent to the Act while the subject on

which it legislates is under the consideration of the. Commissioners.

W1th regard to the Act for gmng -effect. to the award of the Commresloners, |

528 o EH4 . o ~‘Iuladly“
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I gladly acknowledge the promptitude with which the Provincial Legislature
has hastened to give effect to what they have supposed to be the desire of
Her Majesty’s Government, conveyed in my Despatch of the 21st of March last,
and I very much regret that an apparent misconception of my meaning has
led the Legislature to pass a law which appears to me premature.

My object was not to require immediate legislation for the purpose of giving
prospective effect to the award of the Commissioners, but only to obtain from
the House of Assembly, as representing the whole body of the tenants, an
unequivocai acceptance of the proposed reference, and from the Legislature a
pledge that the laws necessary to give effect to the Commissioners’ award
should be passed when it appeared what legislation would be necessary for that
purpose.

But the present Act, or any other Act which could be passed at the present
moment, inight, in the event, prove either too sweeping, or too limited, for that
object. It would be too sweeping, if it were found that the referees promul-
gated dccisions respecting lands belonging to persons who have not consented
to the reference, or if they made awards respecting questions (like that of

. escheat) which did not fall within the scope of their inquiry.

No. 10.
Duke of
Neweastle, k.G.,
to Lieut. Governor
Dundas.

13 February 1861,

Page 13.

It would be too limited, or, at least, inadequate for its purpose, if it failed to
malke such provisions of detail as were necessary to give practical effect to the
geperal principles laid down by the Commissioners.

For these reasons it appears to me impossible to advise Her Majesty to
assent, at the present moment, to any such general law as that which has now
been forwarded. Nor do I see that any present legislation could be valuable,
except such as may be based upon suggestions to be made by the Commission
with the view of defining the persons and questions to which their inquiry was
to extend, or of conferring on them the powers (like those of compelling the
attendance of witnesses, and of examining on oath) which are requisite to
enable them to carry on their inquiries to the satisfaction of all concerned.

I trust you will impress upon the Commissioners (if requisite) the necessity
of avoiding, as far as possible, any steps calculated to excite unreasonable
expectations, or to stimulate agitation. :

On the other hand, while assuring the proprietors that the award of the
Commissioners will not be enforced by Her Majesty’s Government against any
persons who have nat either personally, or by their representatives, consented
to refer their claims to arbitration, I should wish you also to observe to them,
that their refusal to concur frankly in a measure which was intended to com-
pose existing differences, and which, so far as it has yet proceeded, has been
assented to by a large portion of their body, may materially influence the con-
duct of Her Majesty’s Government, if ecalled upon hereafter to support them in
any future disputes with their tenants.

I have, &c.
(signed)  Newcastle.

— No. 10. —
(No. 52.)

Cory of a DESPATCH from His Grace the Duke of Newcastle, x.G., to
Lieutenant Governor Dundas.

Sir,  Downing-street, 13 February 1861.

I uavE had under my consideration your Despatch, No. 65* of the 12th of
November, informing me of a correspondence which had taken place with you
on the question whether the Lieutenant Governor may at his option com-
municate to his Council any letter or memorial furnished to him by a resident.
in the Colony for transmission to the Secretary of State. | -

I agree with you that the Lieutenant Governor must cizim and exercise a°
discretionary power on the subject.. In many cases he could not, without con-
sulting one or more members of his Council, obtain the information necessary .

to enable him to report to the Secretary of State. And, again, if private

ndividuals could place him under an absolute interdict from communicating
‘ © with
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with his advisers on their letters sent through his hands, it is obvious that this

might afford an oppertunity to endeavour fo create distrust between him and
his ministers. On the other hand, the Lieutenant Governor should be ready to
receive and weigh any reasouns which the writer of a letter to the Secretary of
State might have to urge for wishing it not to be disclosed, and should then
decide to the best of his judgment “whether or not these reasons were valid.
This, indeed, is merely to say in other words, what I stated at the outset that,
without Jaying down any absolute rule, he should retain and exercise a discretion
on the subject.

‘ I have, &ec.
(signed) Neiccastle.

— No. 1. —
(No. 94.)
COPY of a DESPATCH from His Grace the Duke of Ncwcastle, K.G., to -
Lieutenant Governor Dundas.

Sir, Downing-street, 7 I'ebruary 1862.

I nAvE the honour to acknowledge the receipt of your Despatch, No. 3,* of
the 10th of January, requesting that you may be furnished with a copy of the
Report of the Commissioners appointed to inquire into the Land Tenures of
Prince Edward Island.

I have much pleasure in being able to comply thh your request, and I
forward to you a copy of the report with this Despatch.* 1 am desirous at the
same time to express my appreciation of the painstaking, able, and impartial
report which the Commissioners have furnished; a report which must derive
additional wewht from its unanimity, and which is the result of an investi-
gation so complete that it has exhausted the materials for inquiry into the
facts of the case. The difficulties that remain are those which are inkerent in
the subject, and which have for a long course of years bafled every attempt at
solution.

I fear that I cannot hold out to you the prospect of an Imperial guarantee
to a loan of 100,000 /., in order to buy up the estates of Prince Edward Island
from their present owners ; and, on the other hand, there appear to me to be
insuperable objections to that multiplicity of separate local arbitrations, which
would be the effect of the alternative measure alluded to in the Commissioners’
Report. 1 shall be very glad if I shall find it possible at a future opportunity
to offer any fresh suggestions for meeting the difficulties of the case; but, in
the meanwhile, I forward the report, accompamed by the few foregomg general’
remarks, which are all that it is at present in my power to make, in order that
you 1may be able to say the document before the Legislature as soon as possible
after its meeting.

I am &c.
(signed)  Newcastle.

--No. 12. —
(No. 97.)
.Cory of a LETTER from His Grace the Duke of Newcastle, . G, to
Lieutenant Govelnor Dundaus.

Sir, ' S Dowmnv-stxeet 21 \Iarch 1862. |
I BAVE the honour to acknowled«re the receipt of your Despatch No. 15 %,
of the 3d of March, requesting that you may be furnished with the Appendlx

referred to in the Report of the Lommlssmn of Inqun'y mto the: Land I‘enuree :

of Prince Edward Island.
I have to acquaint you that thxs Appendlx, in consequence of 1ts bu]k has
- not been printed, and there ‘is, therefore, only "one copyof it in-this country
which is necessarily retained here for the use of Her Majesty’s Government in
deliberating on this subject. I regret, thelefore, that 1t is not at present in
my power to comply w1th your w1shes ‘ :
. l have, &c

2457
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the Library of the
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— No. 13. —
(No. 103.)
Cory of a DESPATCH from His Grace the Duke of Newcastle, k. G., to
Lieutenant Governor Dundus.

Sir, Downing-street, 5 April 1862.

I BAVE been requested by Sir Samuel Cunard to forward to you the
enclosed draft Bill * embodying a plan for giving the tenants in Prince Edward
Island the power of pur chasmfr their holdmcrs on certain terms there laid down.
Sir S. Cunard expresses to me a confident hope that these terms will be found
to satisfy the expectations of the tenants and will be well received by the
Legislature.

I have not had time since receiving this document to examine the full bear-
ings of the proposal, nor in any case should I pronounce a confident opinion
on a matter depending so much on questions of local detail. But I need hardly
say that it will give me great pleasure to find that Sir S. Cunard’s anticipations
are well founded’ .

The letter in which the draft Bill was first communicated to me was
signed by Sir Samuel Cunard, Mr. E. Cunard, Mr. L. Sulivan, and Mr.
Graham Montgomery for himself and Mr. James Montgomery, who, there-
fore, way be taken as having unquestionably concurred in it. But the
Schedule to the Bill (I do not know on what authority) contains various other
names. I think that if the Bill were to be passed by the Legislature, the only
proprietors on_whom it could be made at once compulsory are the gentlemen
whose names I have ahove given. I should have little doubt, however, that
the other gentlemen named in the Schedule to the Bill are, in fact, consenting
parties, thoun'h it has not been practicable to forward their actual signatures
to the Colonial Office.

I have, &c.
(signed)  Newcastle.

e NO. 14.'_'
{No. 129.)

CopY of a DESPATCH from His Grace the Duke of Newcastle, k..,
to Lieutenant Governor Dundus.

Sir, Downing-street, 9 Au«rust 1862

1 BAVE received your Despatch, No. 45,* of the 25th of June enclosmg two BlllS
passed with suspending clauses by the Lerrlslature of Prince Edward Island,
intituled, cap, IV., « An Act to give effect to the Report of the Commissioners on
the Land Question.”

And cap. XIL,“An Act to facilitate the Operation in certain Particulars
of the Award or Report made by certain Commissioners to settle and ad_]ust
Differences respecting some of the Township Lands in this Colony.”

Tn forwarding these Acts, you informed me, that you would shortly communi-
cate to me a Minutc by your Responsible Advisers, explaining the reasons for
framing these measures ; and this you have since done in your Despatch, No.

52,% of the 23d of July. I am, therefore, now in a position to commumcate to
you the conclusion to which I have been led.

It appears from the Minute of your ministers, that they consider the so-called
award of the Land Commissioners to be binding on the proprietors and the
Legislature, and on this ground they state that they are unable to entertain Sir
8. Cunard’s proposal for enabling the tenants in Prince Edward Island to acquire
freehold interests in their holdmgs, which was transmitted to you in- my
Despatch of the 5th April last, No. 103.1 - -

! very much regret that it is not in' my power to concur . in the views by.
which your Government have been led to prepare these Bills, or to advise Her:
Majesty to bring them into operation by giving Her assent to them.. L

Your .Idwsers appear to consider that Her Majeety s Government had proposed; o

to the proprietors of land, and that those proprietors had consented to place -

themselves and their interests absolutely in the hands of the Comnnssxoners thls
however was far from being the case.

‘The proprietors consented that Commlssxoners should be ﬂPpomted i tor
: - enter
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enter into all the inquiries that might be necessary, and to decide upon
the different questions which might be brought before them, giving of course
to the pa:rt;les interested an opportumty of bemg heard.”

‘The main questions thus to be decided upon were, first, at what rate tenauts

ought to be allowed to acquire frechold interests in their property, and next
what amount of arrears of rent should be remitted by the landlords.

On the first and most important of these questions the Commissioners pr ofessed
themselves unable to come to any conclusion ; and instead of deciding it, they
recommended virtually that it should be decided by other arbitrators to be
hereafter nominated ; this however is not what they were charged to do. They
were authorised by the proprietors to make an award themselves, but they were
not authorised to transfer the duty of making that award to others.” The
trust -confided to them was evidently a personal one.. The proprietors relied on
the skill, knowledge and fairness of the three gentlemen appointed in 1860.

But they could not therefore be called upon in deference to these gentlemen’s
opinion to confide their interests even to arbitrators, specifically deswnated in
the award, much less to persons whose very mode of appointment is undetermined
by it.

The objection might of course be waived by the plonuetors, but it is not
waived ; and being Tnsisted upon, J am obhged to admit that it is conclusive ;
and I am bound further to say, that it is, in my opinion, an objection founded

not on any technical rule of law, but on a sound and indisputable principle of
justice, the principle, namely, that a person who has voluntarily submitted his
case to-the decision of one man, cannot therefore be compelled without his
consent to transfer it to the decision of another. «

-Itis therefore impossible for me to advise Her Majesty to sanction the two
Acts which you have forwarded, and which of course are intended to render
the award obligatory on all who consented to the refer ence.

I must instruct you, therefore, however unwillingly, to treat the Comtmssmners
award only as an expression of opinion, which, however valuable as such, cannot
be made legally binding on the parties concerned and which therefore ought not
to be allowed to stand in the way of .any other proposal which promlses an
amicable settlement of the question.

- It was under these circumstances and with these i 1mpressrons that [ forwarded
to you the proposal made by Sir 8. Cunard, in hopes that it might be found to
furnish a basis of agreement in lieu of the recommendanons of the Commission.

Your Government refuse to consider this proposal not, as 1 understand, because
they think it in itself inadmissible, but because thev consider themselves as
bound to give effect to the Comnissioners’ award. _This award being now out
of the way, I have to request that you will bring Sir S. Cunard’s proposal under
their reconsideration. I do not think it desirable that I should myself express
any opinion upon its merits. I willonly observe that it is in some respects more

favourable to the tenants than the € ommissioners’ award, and that it will give.

me gr eat pleasure to learn that it is likely to fur nish a solution of these difficulties
which, so long as they are unsolved, must contmue to obstruct the progress of
the Colony. :

" This conclusion which I have adopted 1espectm0 these Acts, renders it un-
necessary that I shiould do more than acknowledge your Despatch; No. 46,* of

the 25th of June, enclosmm a memorial from Mr Haythorne agamst; the Act.

(cap XIL) to facilitate the operatmn of the awald
‘ [ have &e. ‘
- (signed) Newcastle.

;“--No 15 —_
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Copy ot a DDSPAI(,H from Hls Grace the Duke of Ncwcastle, KG., o :
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award submitted by them to Ider Majesty, and the circumstances under wmch
certain Bills based upon that recommendation failed to receive Her Majesty’s”
allowance, proceed to observe that the question whether this award can or cannot
be made legally binding on the parties concerned is oue proper for the conside-
ration of Her ‘s]a;csry s legal tribunals; and they conclude by praying Her
Majesty to inform the pxupmtoxs of Jand in Prince Edward Island that unless
cause to the contrary be shown before a legel tribunal to be provided by Her
Majesty, a Bill giving effect to the Commissioners’ award will receive the Royal
sanction.

As I am not aware of any method by which this question could be submitted
to any court of justice, and as the Council and Assembly have not suggested any
such method, I considered that the course most satisfactory to them would be
that of ascertaining from the law officers of the Crown, first, whether the so-
called award were in itself liable to any objection founded upon any principle of
law or equity : and next, whether it were possible by any proceeding in law or
equity to give effect to the wish of the Prince Edward Island Legislature, by
enabling the proprietors or tenants to show cause why Her Md_]estys assent
should or should not be given to the proposed Bill.

. I transmit a copy of the answer which I have received to my question.
g Junt. You will observe that, in the opinion of Sir W. Atherton and Sir R. Palmer, the
’ report of the Commissioners is not properly to be called an award at all ; and in
particular, «that a recommendation that the price to be paid by a tenaut for the
purchase of his land should be settled in each particular instance in which the
landlord and tenant may differ about the same, by arbitration, is not either
literally or substantially within the scope of ’ [the Commissioners] ““authority.”
They further state that any Act for the settlement of this question must
be judged of upon its own merits, and ““ not upon any cupposmon of an award,
legally or morally binding, having been made in this case.”
I trust that this opinion, cmbnacmo- the legal and moral aspects of the question,
and founded on the plainest principle “of law and common sense—the principle that
a man who has agreed to refer his case to one tribunal cannot therefore be forced
to submit it to anothcn—wnh satisfy the Legislature of Prince Edward Island that
the course which they have suggested must be dismissed as impracticable, and will
lead them to consider, with patience and moderation, some other means of settling
a question which is at present productive of’ so much public inconvenience.

The Government of the Colony, acting in the interests of the tenants, have
alrcady rejected a proposal made by the proprietors that their lessees should be
allowed to purchase a fee-simple in their holdings, at 15 years’ purchase, of the
reserved rent, the purchase-money being paid at once in cash. I can imagine
that they mayv have had good reasons for that refusal ; but I cannot help observ-

ing that as the Clommissioners had suggested a maximum rate of 20 years’
purchase, the proprietors’ proposal must, in some instances, have involved a con-
siderahle sacrifice on their part, and that its rejection by the tenantrv transfers
to them the obligation of suggesting some reasonable basis of compromise.

The ground being thus cleared for a fresh proposal, 1 think myself bourd to
bring before the Colonial Guvernment the views which 1 have been led to form
on the subject.

As to the general principles on which this matter ought to be settled, I feel
little difficulty.

In the first place, I dismiss the idea of imposing on the propmetora by law
any general rate of commutation. The inquiries of the Commissioners were
pointedly directed to this object, and they have pronounced it unattainable,

I think that the objections to a compulsory arbitration are equally insuperable.
The expense would probably be so large, and the practical difficulty of securing
a fair adjudication, and compelling a tenant to perform the terms of an unfavour- ‘
able award, would, in the present state of public opinion, be so great, that the
proprietors could not with any justice be required to submit to them.

I also dismiss the notion of any Imperial guarantee or advance of money.

The Legislature of Prince Edward Island must take it as certain that Her
MdJEStV s Government cannot propose any such measure to Parliament. o
As however the project of a loan under an Imperial guamntee has met with . =

universal favour, I assume that means might be fonnd in the Colony to pay -
interest on a loan of less amount without such a guarantee. S
1 also infer from the tonc of the Commlssxonels that any general rate of com- .
- mutatton .

-




PRINCE EDWARD ISLAND. 69 Z 65
mutation which is adopted or indicated by authority should hinge more or less
upon the reserved rent.

From the eagerness with which I have been pressed to confirm the award of
the Commissioners, I infer that the award is acceptable to the tenants ; that is to
say that the tenants are ready to pay the fair price of their lands (as settled by
impartial arbitrators) in instalments spread over ten years, and to continue the
payment of rent (or rather of interest on the unpaid instalments) until the land
is thus enfranchised.

From the scheme of the proprietors I infer that they on their side are in all .
cases ready to sell their rights for 15 years’ purchase of the reserved rent, paid at
once in cash; but I conceive that basis of commutation to have been defective,
for two reasons : first, that it required an immediate cash payment in full, which
the tenants cannot make ; and secondly, that it based the price of an estate solely
on the rate of reserved rent without reference to the question whether that rent
had been or could be collected. It could not be expected that tenants who had
never paid their rents would buy off their obligation to do so at the rate of 15
years’ purchase. ‘

With these preliminary observations, I desire to consider the present condition
of the question with a view to determine, not what is just or.legal, on which of
course no agreement can be expected, nor yet what would be most advantageous
to the tenants or landlords if either of them were possessed of unlimited power
to effect what they wished (which is an easy but unpractical question); but to
the more useful and difficult inquiry, can these tenures be extinguished on terms
which under present circumstances are mutually advantageous to tenant and
proprietor ? - ‘ o o ‘ :

It must steadily be borne in mind, that in calling upon the proprietor
to relinquish his present claims, the Colony is calling upon him to sacrifice
admitted legal rights. By what inducement can he be reconciled to that sacri-
fice ? Plainly by giving increased security to those rights which he retains. Pay-
ment in cash would dispose of all question of security, but this the tenant cannot
effect; payment by instalments gives the landlord no fresh security, it is merely
the substitution of one promise to pay for another, the parties remaining the
same. | : : »

It appears to me, however, that in many cases, at least, the position of the
landlord would be materially bettered if he received the security of the Coleny
instead of the security of the tenant for his annual income, or, in other words,
if the purchase-money were paid down at once, but were paid either wholly
or partially in debentures, . o S

T will assume, in order to facilitate the explanation of my meaning, that the
purchase-money is paid one-third in cash ard two-thirds in debentures.

1 should then in the first place propose that the Government should be autho-
rised to issue annually a certain amount of debentures bearing six per cent.
interest (say not exceeding 15,0007 a year for five years), and to apply those
debentures in buying up or in assisting to buy the landlords’ rights with their
consent at a fixed rate of purchase, which I will call the Government price.
When a tenant is prepared to pay down in cash one-third of this Government
price, I would propose that the Government should issue debentures to the

~ amount of -the remaining two-thirds, and that the purchase . being thus com-
pleted, the tenant should receive a conveyance in fee of the land, subject to
the liability to pay the interest on the debentures, and uliimately, by contribution .
to a sinking fund or otherwise, to discharge the principal. = - "

If the tenant could not advance this proportion of the purchase-money, the
Government might buy the property on its own account (as has been done with
the Selkirk and Worrall Estates), and recover its advances as it could, either
by re-sale of -the land or by the recovery of rent from the tenant, in which the -
Government, with full power of legislation at. its command, ought not to find
“any difficulty. .In this case, however, it might be necessary.for the Government .

to raise, by sale of debentures, perhaps at a loss, the proportion of the purchase- - - = "
money which was to be paidiineash. © .. .o o o o
+ 'This being the machinery. of :redemption, it follows to inquire what .shall -be’
the Government -price’; the assessed “rate of purchase which will ‘regulate the .
~ amount of assistanceto be given in each case from public funds, and which may . -
be viewed as receiving a certain’ moral support from Government; although .
 this rate is not compulsory, and may therefore be'increased or diminished in - -
- particular cases by private arrangements - between landlord and tenant, it 180 -
Coge8. T eDge s noeo o highly
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highly desirable that it should be so fixed as to be tolerably applicable to the
majority of sales, and to inform landlords with some precision what they have
to expect, and what terms of escape (for so I will call it) from their very
invidious position are practically open to them,

In this inquiry I shall assume the rate of interest in Prince Edward Island to
be that at which the dcbentures are issued, namely 6 per cent. . A rent reserved
on land would at this rate be worth about 16 years’ purchase. And considering
that two-thirds of the purchase-money is to be paid in Government debentures,
I do not think that a landlord who has looked after his property, and is in the
receipt of the full reserved rent, could be. expected to part with bis interest
(including a more or less valuable reversion at the expiration of the lease) fora less
amount. Nor do I see why the tenant should be disinclined to redeem at that rate.

But in many cases landlords have not looked after their interests and have not
received their full rents. In proportion as this has been the case the tenant
will be unwilling to redeem at a high rate a rent which he has never paid ;
while the landlord will be ready to sell ut a low rate a rent which he has never
received. In all these cases therefore a proportionate reduction must be made
in order to satisfy the tenant, and may be made without dissatisfying the landlord.
In all these cases I would propose (to use an ordinary phrase) to * split the
difference " between the strict rights of the landlord and his actual receipts.

It would be easy to ascertain in any case of intended commutation the average
payment of the tenant for the eight years preceding the 1st of May 1858, being
the date up to which the Commissioners propose to remit arrears. - Haviag done
this I would propose to take as the Government price a sum equal to eight years,
purchase of the reserved rent, plus eight years’ purchase of the average actual
receipts. " :

1 will illustrate the proposal by three cases of farms rented at 50/ a year
each, In one I will suppose that the full rent has been regularly paid, in the
second that it hias been half paid, in the third that it has not been paid at all.

L—Tight years’ purchase of reserved rent (50L) - - - - 400
Eight years’ purchase of average receipts (504) - - - 400
Government Price - - - £.800

11.—Eight years’ purchase of reserved rent (501) - - - 400
Eight years’ purchase of average receipts (251) - - 200
Government Price - - - £.600

I1I.—Eight years’ purchase of reserved rent (50L) - - - 400
Eight years’ purchase of average receipts - - - - 0
Government Price - - - £.400

Of this sum I have already said one-third would be paid in cash by the tenant.
The remaining two-thirds would be advanced by Government in debentures.
A payment for 25 years of 8 per cent. on the amount borrowed, would probably .
suffice to meet the annual interests of the debentures and to pay off the prin-
cipal, if the terms of the loan rendered it possible to invest the annual payment,
towards the sinking fund in the redemption of the debentures, i. e. at 6 per cent.
interest.  If not, the slight loss might possibly be borne by the Public Treasury,
in consiceration of the public benefit which this commutation might be expected
to effect. o ‘ ’ o

If this were so, the result to the tenant in each of the three preceding cases’
will be as follows: — ‘ -

When a rent of 50 £ had been paid in full,* the landlord would receive 800 /.
the tenant would pay 266/. 13s. 4d. down, and an annuity, say for 25 years, of
421 13s.4d. A

When the rescrved rent was 50/. and 25/. had been actually paid,* the landlord:
would receive 600/. and the tenant would pay 2001, down, and an annuity of 32 4.

- When nothing had been paid,* the landlord would receive 400 L and the
tenant would pay 133/ 6s. 84. down, and an annuity of 217 6s. 8. '

I suggest ..
Govesrnment .+ | Remaining | Annual Payment for
Prico. - | Loid down.. due,’ 25 years, B%er Cent. = .}
) L . £ s d| £ s d| £ s d £ 08 d
“1 £60rentpaidinfull « '~ - - 800 - -| 20613 4] 533 6 8 4213 4
II. £.50 reserved rent, £.25 actually paid | 600 - ~| 200 - -] 400 < - .92 - -
111, £.60 reserved rent, nothing actuallypaid'| 400 -~ 133 6 8| 26613 4 ‘21 6 8
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. I suggest the payment by way of annuity because I suppose this to be the
most convenient to the tenant. But of course arrangements might easily be
made to enable those who preferred it, to pay their money more promptly.

In any case, however, it must be distinctly understood (as this is the basis of
the whole arrangement) that the obligation to pay the principal and interest of
the debentures as between the Government and the debenture holder, rests
exclusively on the Public Treasury, and is in no degree whatever affected by the
failure or neglect of the Government to recover the money from the tenant.

As these sales will not be compulsory, it is not necessary to enter upon any
question us to the nature and duratien of the leases to which the right of pur~
chase should apply. But with regard to arrears, I assume that in any case of
commutation the tenant and landlord will be alike satisfied to ubide by the com-.
missioners’ recommendation, - that arrears which accrued prior to May 1, 1858,
should be remitted, but that all subsequent arrears should be paid up.

T have heard two objections raised to that part of the scheme which relates to
tenants who have not hitherto paid their rents. The one is, that, so large a
remission professedly depending on the fact that rent has been witheld, is in fact

an encouragement to dishonesty. The other is that those who have hitherto.

succesfully resisted the payment of any rent whatever, will not be willing to pay
the proposed commutation in order to get rid of an obligation which they have
never performed. . ‘ ‘ ‘

" . " The one objection is that the indulgence to non-paying tenants is immorally

large, the other that it is suicidally small. ‘ |

. These objections to a certain extent answer each other. But the truth is, that
any practicable arrangement must be open to both of them. The state of things
is this: the landlords cannot seriously hope to recover their strict legal rights in
full, while the tenants who have ot paid rent cannot withount extravagance expect

to be supported in their present refusal to doso. It is assumed (for without
that assumption all hope of a pacification is impossible) that the landlords will find
it their interest to waive their right to much that they are entitled to, if the .

Legislature of Prince Edward Island will honestly assist them to obtain more

than they at present receive. This is the only possible basis of compromise.
The real question is not whether the proposed arrangement is free from

objection, but- whether it will not in a large number of cases be for the.

advantage alike of landlord and tenant to secure their own interests by closing
with such terms as I have indicated. My own hope and impression is that it
. will be so, and 1 therefore cannot but hope that the terms would be largely

accepted if put forward with the support of Government, though I'am bound to
add that some at least of the landlords are not satisfied with them. There would

of course remain a few special cases to he dealt with separately. But the
experience of this country has shown that when a reasonable principle of volun.

tary commutation is once put forward, it is before long freely accepted by the -

- majority of those concerned, while the minority either establish a fair ground of
exception or are eventually compelled to follow the stream. o

I am under the necessity of requesting you to inform the Legisiatu re that Her.

Majesty has not been able to.comply with the prayer conveyed in their address.
But I wish you in so doing to lay the present Despatch before them, and invite
their attention to the suggestions which it contains, being I can assure ‘you,

the result of much anxious consideration, and - of'an earnest desire to promote-

the interests of Prince Edward Island and its inhabitants. o
B ' A 1 have, &ec.

o - - Enclosure in No. 15. " . P I
MyLordDuke, - . .. . . . - ' Temple,9June 1863, .
WE are honoured with your Grace's commands, signified in Sir Frederic Rogers” letter

of the Sth May ultimo, stating ;that_he was directecf by your Grace to request that we.

would take into consideration’the enclosed c(épy of an address to the Queen, from the.

- Council'and Assembly of Prince Edward Island.. ‘

Sir Frederic. Rogers was also pleased to,state, that that Island was gmnteddurmg the

last century; to certain persons, by whom a large portion of it waslet to the: present occu-

piers. . The tenants are very;desirous to:obtain a fee-simple.interest in their lands, ‘and.:
to. cscape: payment of rent, and this desire has. produced a series. of disputes.of various,

kinds,

(signed) Nezbcdstlc..

. Encl. in N015 ‘
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That in 1860 a proposal was made to appoint a Commission to investigate the matter,
and the proprietors suggested, as a preferable method, that ¢ three commissioners or
referces be appointed, onc to be named by Iler Majesty, one by the House of Assembly,
and one by the proprietors of land, and that these commissioners should have power to
enter into all t{le inquiries that may be necessary, and to decide npon the different ques-
tions which may be brought before them, giving, of course, to the parties interested an
opportunity of being heard.” This proposal was accepted by the Assembly of Prince
E!dwurd Island, who agreed ¢ on the part of the tenantry, to abide by the decision of the
comrmissioners, or the majority of them, and to pledge themselves to concur in whatever
measures may be required to give validity to that decision.”

That three commissioners were appointed < for inquiring into the said differences, and
for adjusting the same on fair and cquitable principles;” and in a report (of which a copy
was enclosed) « awarded ™ inter alia, that the tenants should receive a certain remission
of arrears, that they should be entitled to purchase their holdings at 20 years’ purchase of
the reserved rent, and that any tenant who thought this rate of commutation too high,
might tender what lie choose, and that on the refusal of the landlord to accept that tender
the value should be adjusted by arbitration. ‘

That to this the landlords objected, through Sir S. Cunard in a letter (of which a copy
was annexed), that they were ready to be bound by the decision of the three commis-
sioners, that they were not prepared to hand over their interests to the proposed arbitra-
tors, and to embark in the expense and dispute consequent on a multitude of petty arbi-
trations. On this ground they refused to accept the award, and your Grace on the same
ground refused to advise that IHer Majesty should concur in the legislation which was
necessary for enforcing it.

That the landlords, Tlowcver, offered terms not including an arbitration, but giving to
the tenants the remission of rent proposed by the commissioners, and the right to pur-
chase the fee-simple of their land at 15 years’ purchase of the reserved rent.

That the Council and Assembly of Prince Edward Island state that they do not seck,
by the passing of a law, to compel compliance with an award liable to an objection
founded on any principle of justice or equity; but submit that the question as to whether
that award can or cannot be made legally binding on the parties concerned, is one proper
for the consideration of Her Majesty’s judicial tribunals,

That they, thercfore, pray that, unless cause to the contrary be shown before a judicial
tribunal, Her Majesty’s allowance may be given to a Bill to give effect to the said award
of ller Majesty’s Royal Commissioners.

Sir Frederic Rogers was further pleased to state that there is, in Prince Edward Island,
a supreme court invested with the usual powers appertaining to the English supreme
courts of equity and common law; and that under these circumstances, he was directed
to request our opinion on the following questions:—

1. Whether the award i, in itself, liable to any objection founded on any principle

of law or equity.

2, Whether there is any proceeding in law or equit{ by which it would be possible
that the proprictors or tenants in Prince Edward Island could show cause why Her
Majesty’s assent should or should not be given to a Bill to be passed by the Prince

Edward Island Legislature, for giving effect to the award of the commissioners,

3. Whether there.is any proceeding at law or cquity by which that award can be
enforced upon the recusant proprietors.

4, Whether in case there is no such procceding the Legizlature of Prince Edward
Island could, with justice and propriety, pass a law giving effect to that award.

In obedience to your Grace's commands, we have taken this matter into consideration,
and have the honour to report,—

1. That we do not think the term “ Award ”-applicable, with any propriety, to the
Report of the Commissioners of Inquiry, appointed by Her Majesty’s Commission of
the 25th June 1860; for therc was no reference or submission, properly so called; the
gentlemen who signed the letter to your Grace, dated the 13th It"cbruary 1860, having
been incompetent to bind the general body of proprictors of land in Prince Edward
Island, and not having professed or attempted to do so; while, on the other hand, it is
clear that they did not propose or intend, by that letter, to bind themselves individually, |
unless the general hedy of propiictors would be also bound. :

Passing, however, vy this point (which is, nevertheless of the greatest importance,
with reference to the two following questions), we are of opinion, upon the substance of
the case, that the commissioners have not executed the authority, which alone was pro-
posed to be conferred upon them, on the part of the Jandowners who signed ihe letter of
the 13th February 18€0, so far as the proprictary interests of those or other landowners
are concerned, viz,, ¢ to negociate with the proprietors of township lands, for fixing a
certain rate of price, at which every tenant might have the option of purchasing Tis
lands; and also to negociate with the proprietors for a remission of the arrears of rent in
such cases as the commissioners might deem reasonable;” and we think, that a recom-
mendation that the price to e paid by a tenant for the purchase of his land, should be .
gettled, in each particular instance in which the landlord and tenant might differ nbollllt‘

: - ‘ ‘ the
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the hsame, by arbitration, is not, either literally or substantially, within the scope of that
authority.

We a};'e confirmed in this view by the perusal of the Act of Assembly, passed on the
2d of May 1860, which, although not assented to by Her Majesty (for the reasons stated
in your Grace’s Despatch of the 2d January 1861), appears to us to show, both by its
preamble and by its second and third enacting clauses, that an award by the commis-
sioners, which, without any delegation to other arbitrators, should itself settle all matters
in difference between each particular landlord and tenant, and should thenceforth deter-
mine and govern the title to the land in each township, was what the Assembly, as well
as the landowners, really had in contemplation.

2 and 3. Our answer, to both these questions, is in the negative.

4. This is a question of public policy. Such an Act if passed by the Colonial Legis-
lature and assented to by Her Majesty, must be founded and justified, not upon any
suﬁyosition of an “ award,” legally or morally binding, having been made in this case, but
solely for reasons of public advantage, such as those which have at various times induced
the Imperial Legislature to pass statutes for the enfranchisement of copyholds at the
option of the tenant, for the enfranchisement of perpetually renewable leaseholds in Ire-
land, for the commutation of tithes, for the compulsory acquisition of lands for railway
and other public works, at prices to be fixed by a jury or by arbitration, and for other
similar purposes, involving, for the general good, more or less interference with the tenure
of private property.

We have, &ec.
(signed) W. Atherton,
His Grace the Duke of Neweastle, k. 6., Roundell Palmer.
&e. &c. &ec.
— No. 16. —
(No. 1.)

Cory of a DESPATCH from his Grace the Duke of Newcastle, x.G., to
Lieutenant Governor Dundas.

Sir, Downing-street, 9 January 1864.

I uave the honour to transmit to you for your information the enclosed
copy of a correspondence which has passed between this Department and Sir
Samuel Cunard, respecting a proposal made by the Prince Edward Island de-
legates on the land question, that such tenants, holding under leases of 40 years
and upwards, as shall be indebted to the extent of more than one year’s rent
shall, at any time within 20 years from the 1st instant, be entitled to acquire the
fee-simple of their respective holdings at 16 years’ purchase, on the basis of the
reserved rent.

I have, &ec.
(signed)  Newcastle.

—No. 17. —
(No. 3.)
Cory of a LETTER from his Grace the Duke of Neweastle, k.., to Liecutenant
Governor Dundus. :

Sir, Downing-street, 27 January 1864.
Wrrn refercnce to my Despatch, No. 1, of the 9th of January, I have the
honour to transmit to you a copy of a letter from Mr. Pope, in reply to Sir
Samuel Cunard’s letter of the 4th of January, already in your possession. I
have to request that you will acquaint Mr. Pope that I have received this com-
munication, but that it does not appear to be one which calls for any comment

on my part.
‘ I have, &c.
(signed) Newcastle.
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— No. 18.—
No. 18 (No. 2.)
Righ:. Hon. Cory of a DESP ATCH from the Right Honourable Edward Cardwell, m.p.,
Edward Cardvwell, to Lieutenant Governor Dundas.
Esg., M7, to
Lieut. Governor - . .
lemdas. .bn-, 3 Down:n:?r;streef, 8 April 1864:
8 April 1864. Witn reference to your Despatch, No. 6, of the 27th February, enclosing

printed copies of the correspondence between this Department and the Delegates
from the Government of Prince Edward Island on the subject of the Landed
Cowerds Tenure question, I have the honour to transmit lo you a copy of a letter from
5"‘3\' o0, -9 Sir S. Cunard, and a copy of the reply which has been returned to it.
g k

20 St From this reply you will learn that, as the previous correspondence has been
to\o‘:_‘{' 0 9% printed by authority of Government, a similar course should be taken with these
¢ AT further communications. But | am desirous that it should be distinctly under-
stood that I cannot permit this Department to be any further made, by either
party, the medium of this kind of controversy.
I have, &ec.
(signed)  Edward Cardwell.
— No. 19. —
No. 19. (No. 13)
Right Hon. Cory of a DESPATCH from the Right Honourable Eqward Cardwell, m.».,

Edward Cardwell,
M.P., to Lieut.
Governor Dundas.

8 July 1864. Sir, Downing-street, 8 July 1864.
) I uave the honour to acquaint you that in a letter which 1 have received from
Lady Georgina Fane, her Ladyship informs me that Mr. Henry Palmer, of
Prince Edward Island, assures her that he never gave his assent to the provisions
of the recent Act of the Provincial Legislature for settling the differences between
landlords and tenants, and that his name had bceen inserted in the schedule to
the Act without his knowledge and against his consent.
I have to request that you will furnish me with a full explanation upon this
point at as early a period as possible, and in the meantime the final confirmation
of the Act will be suspended.

to Lieutenant Governor Dundas.

I have, &ec.
(signed) Edward Cardwell.

— No. 20. —
No. 20 (No. 28.)
Righ: ton.  Cory of a DESPATCH from the Right Honourable Edward Cardwell, m. ».,
Edward Cardwell, to Lieutenant Governor Dundus.
Mm.p, to Licut.
Governor Dundas, Sir, Downing-street, 15 November 1864.

15 Nov. 1364, I nave had under my consideration the petitions against the * Act for settling

Differences between Landlord and Tenant, &c.,” of which copies were transmitted
* page36.  to me with your Despatch, No. 65,* of the 17th of September, together with a
, Minute of your Executive Council upon them.

1 have to request that you will inform the petitioners that I have been unable
to advise a compliance with their petition.

I have, &c.
(signed)  Edward Cardwell.
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Correspondence with Landowners and others.

— No. 1. —

Cory of a LETTER from Sir S. Cunard, Bart., and others, to His Grace the
Duke of Neuwcastle, k.G.

Bush-hill House, Edmonton,
My Lord Duke, 13 February 1860.

WE have been furnished with a copy of a memorial, addressed to Her
Majesty by the Housc of Assembly of Prince Edward Island, on the subject of
the questions which have arisen in connection with the original grants of land in
that Island, and the rights of proprietorsin respect thereof.

We observe that the House of Assembly have suggested that Her Majesty
should appoint one or more Co:nmissioners to inquire into the relations of land-
lord and tenant in the Island, and to negotiate with the proprictors of township
lands for fixing a certain rate of price at which every tenant might have the
option of purchasing his lands, and also to negotiate with the proprietors for a
remission of the arrears of rent in such cases as the Commissioners might deem
reasonable, and proposing that the Commissioners should report the result to
Her Majesty. ‘

As large proprictors of land in this Island, we beg to state that we shall
readily acquiesce in any arrangement that may be practicable, for the purpose
of settliug the various questions alluded to in the memorial from the Hoase of
Assembly, but we do not think that the appointment of Commissioners in the
manner proposed by them would be the most desirable mode of’ procedure, as the
labours of such Commission would only terminate in a report which would not
be binding on any of the parties interested.

We, therefore, beg to suggest, that instead of the mode proposed by the
House of Assembly, three Commissioners or referces be appointed,—one to be
named by Her Majesty, one by the House of Assembly, and one by the proprie-
tors of land,—and that these Commissioners should have power to enter into all
the inquiries that may be necessary, and to decide upon the different questions
which may be brought before them, giving, of course, to the parties interested, an
opportunity of being heard.

We should propose that the expense of the Commission should be borne by
the three parties to the reference, that is to say, in equal thirds ; and we feel
assured that there will be no difficulty in securing the adhesion of all the landed
proprietors to a settlement on this footing. ‘

The precise mode of carrying it into execution, if adopted, would require
consideration, and upon that subject we trust that your Grace would lend your
valuable assistance.

‘ We have, &ec.
(signed) 8. Cunard. = :
E. Cunard, per.S. Cunard.
Graham Montgomery .
Selkirk. -
James Montgomery.
Laurence Sulivan.

No. 1.
Sir S. Cunadd,
Bart., ant others,
to the Duke of
Newecastle, k.G.

13 February 1860.
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— No. 2. —
Cory of a LETTER from C. Foriescue, Esq., s.p., to Sir S. Cunard, Bart.

Sir, Downing-street, 11 May 1860.

Wiru reference to the correspondence which has passed on the subject of the
appointment of a Commission to inquire into the relations of landlord and tenant
in Prince Edward Island, I am directed by the Duke of Newcastle to forward to
you the copy of a Despatch from the Lieutenant Governor, enclosing the copy of
a Resolution of the House of Assembly, signifying the assent of that House to
the suggestions contained in the Duke of Newcastle’s Despatch of the 21st March*
last (of which I am to send you a copy) for the settlement of the questions that
have been so long in dispute between the proprietors and tenants in Prince
Edward Island.

I am directed to request you to communicate these documents to the pro-
prietors who are in this country, and ascertain from them the name of the
gentleman whom they may think proper to associate, on their behalf, with the

two other Commissioners.
I am, &c.

(signed) C. Fortescue.

—No. 3. —
Cory of a LETTER from Sir S. Cunard, Bart., to C. Fortescue, Esq., ».p.

Bush-hill House, Edmonton,
Sir, , 14 May 1860.

I nave to ackncwledge the receipt of your letter of the 1lth instant,
on the subject of the proposed Commission for Prince Edward Island, and
in reply, I beg to state, that I have consulied with: the principal proprietors in
this country, and I am duly authorised by them to name John William Ritchie,
of Halifax, Nova Scotia, Barrister, as the Commissioner on the part of the

proprietors.
I have, &ec.

(signed) S. Cunard.

—— NO. 4o—'—

Cory of a LEI'TER from C. Fortescue, Esq., M.r., to Sir S. Cunard, Bart.

Sir, Downing-street, 30 June 1860.

I an directed by the Duke of Newcastle to transmit to you, for your informa-
tion, the enclosed copies of two Despatches which have been addressed to the
Governor of Prince Edward Island, on the subject of the forthcowming inquiry
into the tenures of land in that. colony.

The Earl of Mulgrave has been furnished with copies of these Despatches,
and has been requested to communicate them both to Mr. Ritchie and to Mr.
Howe ; and a letter has been addressed-in similar terms to Mr. Hamilton Gray,
who has been selected, in virtue of the choice belonging to Her Majesty’s
Government, to complete the members of the Commission of Inquiry.

I am, &e.
(signed) C. Iortescue.
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— No. 5. —

Cory of a LETTER from Sir S. Cunard, Bart. to His Grace the Duke of
Newcastle, x.c. :

Bush-hill House, Edmonton,
My Lord Duke, 8 October 1860.
I naveE just received the enclosed copy of an Act passed by the Legislature of
Prince Edward Island, entitled, “ An Act to give Effect to the Report of the
Commissioners to be appointed on the Land Question.”*

I have no wish to withdraw from the reference agreed to, or in any way to
limit the matters to be discussed before the Commissioners, but this Act appears
to me to give powers to the Commissioners far greater than it was the intention
either of the proprictors or Her Majesty’s Government to confer.

Your Grace will observe, that by the Resolutions of the Assembly, as well as
in the Despatch of Sir E. Bulwer, the liability of the lands to escheat is ignored.

In the answer to the communication of Mr. Merivale to me of the 6th Sep-
tember 1859, myself, and the other proprictors object to the mode proposed
by the House of Assembly, as it seemed to contemplate only a report which
would not be binding on any one, and we suggest that the Commissioners should
be named, one by the Imperial Government, one by the Assembly, and one by
the proprietors, and that they should have power to decide on the questions
which should be brought before them. These questions being, as stated in the
resolutions to which we refer, for the amelivration of the condition of the
tenantry ; whether the grants were liable to forfeiture, could only be a question
between the proprietors and Her Majesty’s Government, which the Despatches
from the different Colonial Sccretaries, conveying the decision of the Govern-
ment have shown not to be the case. In agrecing to this reference, thercfore, we
did not contemplate that we were agreeing to abrogate the decision of IHer
Majesty's Government contained in the Despatches on this question.

The present Act, though very vague and uncertain in its powers, appears to
give the Commissioners absolute authority to declare the lands forfeited. It must
be obvious to your Grace, that had it been so understood, we never would have
consented to a refercnce, which would place it in the power of persons who might
not be lawyers, to decide on the purely legal objections which might be urged
against the validity of the grants.

If under the reference contained in resolutions and communications to which
we have referred, the Commissioners entered into this question, all they could
have done would have been to recommend in their reports, that the validity of
the grants should be tried by action in the ordinary courts, from which an appeal
would of course lic to the Privy Council ; but under this Act, the report of the
Commissioners would have the effect of a legal decision, against the validity of
the grants founded on evidence not nunder oath, and the correctness of which
could not be tried before the highest court of appeal. |

Another objection to the Act is, that any legislation before the rcport is pre-
mature. Many different subjects will be dealt with by the Commissioners to
give effect to which the passage of statutes will be required. In legislating under
our constitution, the great safeguard against mistakes and inaccuracies is, that
when a Bill is introduced into the Lower House, its provisions are discussed, and
the same thing takes place in the Upper House, and after this it can he criticised
and examined by the law officers of the Crown before it is assented to, by which
means clauses, uncertain in their provisions or omissions, which may defeat the
legislator’s intention, are less likely to occur.’ ‘ -

Should the Commissioners attempt to deal with this matter, as contemplated
by the Act, by making a general report, it is almost impossible but that their
intentions will, in some instances, be defeated, simply from the difficulty of
moulding a law embracing such complex questions free from errors, or which

will not:give rise to doubts, opening a wide field for litigation. This_ objection.

becomes the morg grave when it is recollected that under this Act the. moment
the report is delivered to the Governor, it becomes law, no opportuuity for
528, K 3 ‘ ' canvassing
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canvassing its provisions being allowed, and no power to the Commissioners to
amend mistakes being given.

I trust, therefore, your Grace will see the propriety (where such large interests
arc involved) of withholding the Royal Assent to this Act, and leaving the
authority of the Commissioners to rest on the safe and more constitutional
power conveyed to them by the Royal Commission.

I have, xe.
(signed) S. Cunavd.

— No. 6. —
Cory of a LETTER from Sir F. Rogers, Bart. to Sir 8. Cunard, Bart.
Sir, . Downing-street, 13 October 1860.

I Am directed by the Secretary of State to acknowledge the receipt of your
letter of the Sth instant,* on the subject of an Act which has been lately passed
by the Legislature of Prince Edward Island, with a suspending clause, “ to give
Lffect to the Report of the Commissioners to be appointed on the ¢ Land
Question.””

[ am to acquaint vou, that the Act in question has not yet been transmitted
by the Lieutenant Governor to this office, but that as soon as it arrives, it will,
together with your representation respecting it, receive the careful consideration
of the Sceretary of State.

I am, &e.
(signed) F. Rogers.

—'NO. 7.’_"

Copy of a LEITER from Sir . Rogers, Bart. to Sir S. Cunard, Bart.

Sir, Downing-street, 23 January 1861.

Wirn reference to my letter of the 13th of October last, I am directed by the
Duke of Newcastle to transmit to you a copy of a Despatch which his Grace has
addressed to the Lieutenant Governor of Prince Edward Fsland, on the subject
of the Acts passed by the Provincial Legislature, entitled, “ An Act to autho-
rize Grants of the Shores of this Island,” and * An Act to give Effect to the
Report of the Commissioners to be appointed on the same Question.”

I am to request that you will communicate this Despatch to the proprietors of
lands in Prince Fdward Island, resident in this country, who are interested with
vourself in this matter,

I am, &ec.
(signed) F. Rogers.

— No. 8. —

Cory of a LETTER from Sir 8. Cunard, Bart., to His Grace the Duke of
Newcaslle, K.G.

Bush-hill House, Edmonton,
My Lord Duke, ‘ 2 October 1861.

Tui: Commissioners appointed by Her Majesty to investigate certain questions
at issue between the proprietors and tenants in Prince Edward Island, having
submitted their report to your Grace, the substance of it has been published in
the Island newspapers. Assuming that the publication, which is stated to he
semi-official, is correet, I have to request that your Grace will permit me, as
one of the largest proprietors in the Island, to submit a few remarks for your
information. : ‘

T should
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I should state that a township of land consists of 20,000 acres; that any
person wishing to take a lease has the right of selceting such land as he chooses ;
that by this means the best land is taken, and the swamps and marshes are left
to the proprietor ; that having made his selection, the applicant receives from
my agent a lease for 999 years, rent-free for a certain number of years, then at a
very low rate until the full rent of 1s. per acre is reached ; and, by a clause in
the lease, the tenant has the rizht to the fee-simple; at 20 vears’ purchase ;
that the leases are generally for 50 or 100 acres, so that the tull rent is from
20 10s. to 54 ‘

It is reported that, by the award of the Commissioners, the tenant, althovgh
he has taken a lease from my agent on the terms set forth, may compel me to
have his farm valued by arbitrators, and then take it at the price they fix.
I will endeavour to show your Grace that this clause is illegal, and would be
ruinous to the proprietor. It is, I thiuk, illegal, because, though the Commis-
sioners were authorised to fix a rate of commutation, they were not authorised.
to delegate their authority to others, much less to compel the proprietors to
appoint others to do what was referred to the Commissioners to decide. It is
illegal, because it is contrary to the principles of the Resolution of the House of
Assembly on which the reference was Lased, viz. that the persons selccted should
be unconnected with the Island, the award leaving the most important subject
of the reference still to be decided, and by persons ohjectionable as being resi-
dents of the Island. ‘

It would be ruinous to the proprietor, because it holds out an inducement to
every tenant to demand an arbitration, for while he cannot have a maximum of
more than 20 years’ purchase to pay, he may, by the decision of an arbitration,
have only two or three. It would subject the proprictor to enormonus costs,
amounting in many instances to one-half of the value of the farw:. As the pro-
prietor could hardly be expected to agree to arbitrators selceted from among the
tenants, two persons would have to be selected in Charlotte Town to proceed to the
farm : supposing the distance to be 70 miles, the travelling expenses, at 4 ¢. per
mile going and returning for two persons, would be 4 7. 13 s, 4 d.; they could
not go and return in less than five days, and you would have to pay any com-
petent person 20 s. per diem, which would be 10 L, making 14 /. 13s5.4d.; to
this would have to be added the expenses of the agent of the proprietor, who’
must attend to uphold his interest (an expense which the tenant, being ou the
spot, would be spared), say 7 L 6s.84d., or 22/ in all. Should the arbitrators
not agree, the additional expense of an umpire, or 7/ 6 5. 8 4., would have to
be added. These costs would have to be paid by either the proprietor or the
tenant, and the number of tenant farmers in the Island being about 7,300, you
would bave at least 7,000 arbitrations, and if the taxable costs amounted to only
10 /., which would, I think, be far within the average, there would be 70,000 /.
of costs to be paid by proprietor or tenant. If, after the arbitrators had decided
upon the rate of purchase, the tenant should decline to take the farm at the
price named, by what means are the costs incurred to be collected except by
lawsuits and fresh expenses. The tenant might insist upon having one of his
neighbours, a tepant, as an arbitrator; this would diminish the travelling
expenses stated, but would lead to a system of annoyance and wrong to the
proprietor which would render the land valueless. .

T have no knowledge of the mode by which the Commissioners have decided
that the various questions submitted to them should be settled, but the clause
respecting arbitration, which it is reported that the Commissioners have suggested,
appears to me not only to be illegal, and fatal to the interests of the proprietors,
but so certain to produce litigation between landlord and tenant, that | trust
your Grace will excuse my bhaving submitted my view to your notice. I have
not been able to sce any of the other proprietors, or I should have requested
them to join me in this remonstrance to your Grace.

I have, &c.
(signed) 3. Cunard.

528. K4
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~-No. 9. —

Cory of a LETTER from Sir S. Cunard, Bart, to his Grace the Duke of
Naceastle, K.G.
. Bush Hill House, Edmon
My Lord Duke, 14 November lg‘(il.ton,
I~ the letter I had the honour to address to your Grace on the 2d October*
relative to Prince Edvard Island aftairs, I made a mis-statement, which I wish
to correct : I said, that ¢ by a clause in the lease the tenant has the right to the
fec-simple at 20 years’ purchase.” My agent informs me that the clause is not
inserted in the lease, but that cach tenant was informed, at the time of taking
the lease, that such were the terms, and many of them have availed themselves
of these conditions, upwards of 30 of my tenants having, within the last few
years, come forward aud paid the 20 years’ purchase, and have received deeds
conveying to them their farms in fee-simple. No one has been refused ; the
tenants are therefore quite in as good a position as if the clause were inserted in
the lease, and 1 am confident that they do not entertain any doubt about it.

) I have, &ec.
(signed) S. Cunard.

~— No. 10. —
Cory of a LETTER from C. Fortescue, Esq., st.p., to Sir 8. Cunard, Bart.

Sir, Downing-street, 28 November 18G1.

I ax directed by the Duke of Newcastle to acknowledge the receipt of your
letters of the 2d of October and 14th of November last, and to acquaint you that
the important subject of the Commissioners’ Report on the land tenures of Prince
Edward Island, will not fail to receive in all its bearings the careful consideration
of Her Majesty’s Government. )

I am, &c.
(signed)  C. Foreescue.

— No. 11. —
Copy of a LETTER from 7. Frederick Elliot, Esq., to Sir S. Cunard, Bart.

Sir, Downing-street, 22 March 1862.

I an directed by the Duke of Newcastle to refer you to a letter dated the 13th
of February 1860+ signed by yourself and by Mr. Edward Cunard, Sir Graham
Montgomery, Lord Selkirk, Mr. James Montgomery, and Mr. Laurence Sulivan,
expressing the concurrence of vourself and the other gentlemen, as proprietors
of land in Prince Edward Island, in the contemplated commission of inquiry
into the land question in that colony, and proposing that the expense should be
borne in three cqual shares by Her Majesty’s Government, by the Assembly, and
by the proprietors. 1am further desired to refer to a letter to you from this
department, dated the 30th of June 1860, which enclosed a Despatch to the
Governor of Prince Edward Island, naming the sum of 200 %, as the indemnity
to be paid to each of the Commissioners for his labours, The inquiry after-
wards proved so much longer and more Jaborious than was expected, that Her
Majesty’s Government have doubled the amount of this remuncration, besides which
a variety of miscellaneous cxpenses occurred in the investigation. Her Majesty’s
Government do not propose, however, to call on the other partics to the inquiry.
for any of the unforeseen and surplus expenditure;; this will be undertaken by
the Imperial Treasyry, which will also issuc the required amounts to all the
Commissioners and other persons having claims in respect of this service. But
1 am to request that you, and the other gentlemen associated with you, will

pay into the hands of the Paymaster General, Whitehall, the sum of 20}? L.
which
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which was originally named as the remuneration to the Commissioners, named
on their behalf, in ‘order to reimburse Her Majesty’s Government to that extent
for the issues made by them to liquidate the accouats of the Commission.

I am, &e.
(signed) T. Frederick Elliol.

— No. 12. — ‘
No. 12.
Cory of a LETTER from Sir . Cunard, Bart., to C. Fortescue, Esq., ».P. %ir S. Cuaarg,
Sir, Bush Hill House, Edmonton, 24 March 1862. art, to C. rar-

b . tescue, Esq., M.P,
1 BEG to acknowledge the receipt of your letter of the 22d instant, requesting 2, March 1862.

the proprietors of Prince Edward Island who signed aletter addressed to his (irace
the Duke of Newecastle, dated the 13th February 1860, with reference to the con-
templated commission of inquiry into the land question in that Island, to pay
the sum of 200 L for their portion of the cxpeuse of the Comrrpssmn, Her
Majesty’s Government having most liberally agreed to pay the remainder of the
expense incurred by the Commissioners.

I beg to enclose a cheque for 200 /. in favour of the Paymaster General. 1
have not seen any of the proprictors, but I feel satisficd that they will approve of
what I have done.

I have, &ec.
(sizned) 8. Cunard.

-

T s a—
— No. 13. No. 13.

Cory of a LETTER from C. Fortescue, Esq., m.p., to Sir §. Cunard, Burt. g.PFo:«eséci:eé Esq,,
2Py L0 .

Sir, Downing-street, 31 March 1862,  Cunard, Bart.

1 aM directed by the Duke of Newcastle to acknowledge the receipt of your 3; March 1862.

letter of the 24th instant, and of the cheque therein enclosed for the sum of

200 /., in payment of the charge allotted to the proprietors of land in Prince

Edward Island, in respect of the Commission of Inquiry into the Land question

in that Colony. The cheque has been forwarded to the Paymaster General to

be carried to the public credit.

‘ I am, &e. ‘

(signed) C. Tortescue.

-~ No. 14, —-

Cory of a LETTER from Sir 8. Cunard, Bart., and others, to His Grace the
Duke of Newcustle, &.G.

No. iq.
Sir S. Cunard,
‘ Bart,, and others,
: ‘ to Duke of New-
Bush Hill House, Edmonton,  castle, x.6. 5
My Lord Duke, - 28 March 1862. 28 March 1862.
'THE suggestion that we should adopt the rates of commutation offered by |

Her Majesty’s Government in 1833 for the redemption of the quit vents, has
received our consideration. | : ' N

In agreeing to the Commission asked by the Assembly, we were influenced by
a sincere desire for the termination of all disputes; and the removal of all causes
of discontent as far as it could be accomplished without the entire surrender of
rights in all parts of Her Majesty’s dominions secured to Her subjects.

Weé heard without apprehension of the extraordinary arbitration clause
stated by Mr. Howe to be contained in the report of the Commissioners, because
we felt convinced that in muking it the Commissivners had exceeded their .
authority, and that, cven had its legality becs doubtful, its consequences would
have been so mischievous, and its operation so injurious to both landlord
and t- . ant, that neither could sincerely desire its confirmation. Its being
now pronounced illegal renders further comment respecting it on our part
_unnecessary. S ‘ I T
" 'We refrain from expressing any opinion on that part of the award which
- sweeps away thousands of pounds of arrears of rent as justly due to us as any
528, . ‘ ‘ L ) : debt
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debt due from a customer of a banker or tradesman is due ts them, because
being a matter within the submission, we know that whether just or not it
would be binding: nor do we now stop to consider how far we might avail
oursclves of the illegality of the arbitration clause, to resist the confirmation of
an award containing provisions =o detrimental tc our interests, because we teel,
that afier the tronble vour Grace hus taken to bring the matter to a satistuctory
conclusion a resort to objections of that kind on our part would be unbe-
conung.

Great as is the sacrifice, we have determined to acquiesce in the suggestion
of vour Grace by the following offer :--

“We will permit our tenants during the period of five years from the 1st of
May 1562, to buy at 15 years’ purchase, during the next period of five years at
18 vears’ purchuse, and at all subsequent periods ut 20 years' purchase; the
right to extend to unexpired terms of 21 years.”

We do not oblige ourselves to receive the purchase-money by instalments, au
arrangement which (besides being otherwise objectionable) would, we think, in
practice give rise to difficultics, vutweighing any henefits that would accrue to
the tenants from its adoption ; indeed, your Grace will observe, that as the two
periods during which the tenants under the proposed arrangement will have the
right to purchase at 15 and 18 years respectively, covers the whole of the
10 years during which by the award they would be entitled zo purchase at all;
and as the rate during the last of such two periods is thesime as that fixed in: the
award when all is paid down, and the first much less, it will evidently be more
advantageous 1o the tenants than the award itself. Theright to purchase not to
extend to lands comprising mill sites, and of course not to farms which may
have been ict with the houses and buildings of the landlord on them.

We think the power to select 1,500 acres over which the right to purchase shall
not extend, might render many uncertain whether the privilege would be allowed
them ; we feel that in any arrangement certainty of the right to purchase as
well as of the amount to be paid should be secured to the tenants, and we
therefore waive any advantage which the adherence to this provision might confer
on us.

During the pendency of this matter, we have observed with regret that the
Island papers have cndeavoured to impress the people with the most incorrect
notions of the effect of the differeut provisions in the award; by the one they
have been told that no rent was to be paid till its publication or confirmation;
by another that as all arrears previons to 1858 were remitted, those who were
not in arrear would be entitled to an ullowance for rent paid previous to that
period ; and the same paper generally understood to be the organ of the Island
Government, has industriously laboured to persuade them that the arbitration
clause would be so modified in the Legislature as to enable them to purchase in
most cases for sums so small as would amount to a confiseation of oul property.
Absurd as such misrepresentations may appear, they have had the effect of proving
seriously injurious to us, compelling our agents In many instances to_rfzsort to
actions to enforce payment of the current rent, and seriously curtailing the
aggregate amount of the ordinary income. _ _

We fear that should any general proposition be submitted, aud the framing of
the Act necessary to give effect to it left to the Island Government, it would be
so distorted for election or political purposes. that it would in the cnd prove
abortive, while a course similar to that alrcady pursued would inflict on us a
continuance of the evils we now experience.

Under these circumsiances we must request your Grace to consider our offer
subject to this condition, viz., that a Bill containing the provisions necessary
for carrying it into effect shall be prepared, under the direction of your Grace,
and sent out to the Governor to be laid before the Island Legislature, it being
understood that no further concession on our part will be made.

We have, &c.
(signed) 8. Cunard.
E. Cunard.
Laurence Sulivan,
- G. Graham Montgomery,
for Self and James Montgomery.
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A BILL for settling Diflerences between Landlord and Tenant, and to enable Tenants
on certain Towunships to purchase the Reversion of their Farms,

WitEREAS by a certain address of the 1louse of Assembly of this Island, pursuant to
certain Resolutions passed by the said House, it was prayed thet Her Majesty's Govern-
ment would be pleased to direct a Commission to inquire iato the existing velations
between Landlord aud Tenant, and to negotiate with the proprietors for abatement of
arrears of rent, and aleo for terms to enable the tenants to purchase the reversion of their
farms: And whereas Sir Samuel Cunard, Barvonet, Edward Cunard, Sir Graham
Montgomery, James Montgomery, the Right ITonourable Laurence Sulivan, Daniel
Hodgson, William Cunduﬁ, John Roach Bourke, the Honourable Thomas Heath
Haviland, John A. M‘Doenald, and the Honourable Edward Palmer, and Henry Palmer,
proprietors of the several township lands mentioned in the Schedule to this Act marked
(A.), did agree to the issuing of such Commission: And whereasa Royal Commnission was
thercupon issued, which is as follows: ‘

“ Vicroria R.

* Victoria, by the Grace of God of the United Kingdom of Great Britain and Ireland,
Queen Defender of the I'aith:—To all to whom these Presents shall come, greeting.
Whereas We have been moved by the Assembly of Our Islnd of Prince Edward to
appoint Commissioners to inquire into the differences now prevailing in Our said Island
relative to the rights of landowners and tenants in Our said Island, with a view to the
settlement of the same on just and equitable principles: And whereas the said Assembly
has further by a_Resolution, dated the 14th day of April last, set forth its agreement
to abide by the decizsion of any such Commissioners or the majority of them, and to concur
in whatever measures may be requisite for giving validity to their decision: And whereas
it is highly desirable that the said differences should be adjusted: Now know ye that We,
taking the premises into Qur Royal consideration, are gracionsly pleased to nominate
and appoint Our trusty and well-beloved John Hamilton Gray, Esquire, our trusty and
well-beloved Joseph IHowe, Esquire, and Our trusty and well-beloved John William
Ritchie, Esquire, to be Qur Commissioners for inquiring into the said differences, and for
adjusting the same on fair and equitable principles,

% Given at Our Court at Buckingham Palace, this twenty-fifth day of June 1860, in the
twenty-fourth year of Our reign.”

“ By Her Majesty’s Command,
“ Newcastle,”

And whereas the said Commissioners, by their report, did find and declare that the said
township lands were not liable to forfeiture in consequence of any omission to perform, or
any non-performance of any of the conditions in the original grants thereof ; and also that no
arrears of the quit-renis by the said grants reserved are now due or recoverable from the
proprietors, tenants or occupiers of such lands ; and also, that the proprietors, their tenants
or accupiers, should be quicted in their possession of certain parts of the snid lands called

or known as “ The Fishery Reserves,” and did also declare and award that all arrears of.

rent which acerued due to the said proprictors in respeet of any of the said lands previous
to the 1858 shou‘d be remitted to the tenants, and did
also fix certain rates at which they should have a right to purchase the reversion of their
farms : And whereas the said Conmissioners did also, by their veport, direct and provide
that in certain cases the value of the lunds should be ascertained by arbitrators to be
appointed by the landlords and their tenants, in making which lazt direction or provision
the said Commission exceeded the authority intended to le given them by the Assembly
and the said proprietors; and the same, if confirmed by Aect, might give rise to many
disputes and nmcﬁ litigation between landlords and tenants, and such a direction or pro-
vision cannot be allowed or confirmed: And whereas it is nevertheless expedient, for
preventing the tenants being deluded by the agitation of impracticable projects based on
certain questions called iu the said resolutions “ The Escheat Question,” * The Fishery
Reserve Question,” and the © Quit-rent Question,” as well as for securing to them the
benefit arising from the remission of arrears of rent and the right to purchase the reversion
of their farms; that the declarations, provieos or directions relntive thereto should be
confirmed in the manner and underthe provisos hereinafter mentioned: And whereas the
anid proprictors have agreed, during the several periods Lercinafter mentioned, to adopt
the rates of commutation fixed by Her Majcsty’s Government for the commutation of the

quit-rents as the rates at wlich they will permit their tenants to purchase the reversion of

their respective farms, and which rates are more advantageous to the tenants than the rates

fixed in the seid award. - I ‘ o o
1. Be it therefore emacted, by the Lieutenant Governor in Council and Assembly,

that from and after the passing of this- Act, every tenant of any of the proprictors in the

snid schedule named, having, at the time of his desiring to exercise the right of pur.
chase hereinafter given, an unexpired term of not less than 21 years’ under- written
demise “in’ any of the township-lands of ‘such proprietors thercin mentioned, shall have a

right or option to purchase the rcversionm;ly interest of such proprietor, his heirs or n‘séigm
therein, at the rates hereinafter mentioned
528, - S A

(that is to say): during the first period of five:
. .. . years

e/

Encl.in No, 14.




84 PAPERS KELATING TO

vears from the Ist day of May 1862, every such tenant shall have a right or option to pur-
chase such reversionary interest at15 years’ purchase of the yearly reserved rent; during the
next period of five years every such tenant shall have a right or option to purchase such
reversionary interest at 18 years' purchase of the said yearly reserved rent; and during
all subsequent perieds every such tenant shall have a right or option to purchase such
reversionary interest at 20 vears' purchase of the said yearly reserved rent: Provided
always, that in any case where the reserved yearly rent during the first portion or years
of the term shall be less than the yearly rent reserved during the residue of such term, the
amount of the purchase-money shall be computed by multiplying the maximum or full
rent reserved during such residue of such term by the number of years’ purchase at which
such tenant may, under the provisions aforesaid, be entitled to purchase.

2. Be it further enacted, that the hercinbefere recited declarations or award of the said
Commissioners respecting the escheat or forfeiture of the lands and the arrears of quit-
rents, and the lands called or known as the Fishery Reserve, and also concerning the remis-
sion to tenants of arrears of rent which have acerued due previous to the  day of
1858, and which are now unpaid, be and the same is hereby declared to Le valid and
binding at law and in equity-

3. Be it further enacted, that in any action hereafter to be brought by any of the said
proprietors, their heirs or assigns against any such tenant, for the recovery of rent which
may have accrued due previous to the day of 1858, under any such
demise as aforesaid, this Act (as to so much of the demand as relates to rent accrued due
previous to such last-mentioned date) shall be a good defence under the general issue,
without the same being specially pleaded in har thereto.

4. That nothing in this Act shall be construed to entitle the tenant of any farm or lands
comprising any mill site or water power capable of being used for the driving of any saw
or grist mill, to claim any such remission of arrears of rent, or a right to purchase the
reversion thereof as aforesaid.

5. That this Act shall not extend to any lease or demise, where the unexpired term
shall be less than 21 years; nor to any lease or demise of any farm or lands having at the
time of the granting thercof, any houses, buildings or other improvements of that descrip-
tion thereon, unless such houses, buildings or other improvements shall have been ecrected
or placed thercon by such lessce, or some person from whom he may have received posses-
sion thereof before the granting of such lease.

6. That no tenant shall be entitled to claim the right or option to purchase under this
Act, unless all arrears of rent, and which may be recoverable by action, shall be first fully
paid and satisfied.

7. That in case the tenant shall desire to purchase between the periods or days on
which the rent falls due, the same shall be apportioned and the portion there found to be
gue added to the purchase-money payable by such tenant under the provisions of this

ct.

AS. That nothing in this Act shall extend to any lease made after the passing of this
ct.

9. That no landlord shall he compelled to sell under the provisions of this Act unless
the whole of the purchase-money be tendered or offered to be paid.

ScHEDULE (A.)

Sir Samuel Cunard—Proprietor of townships, numbers Two (2), Fourteen (14), Twenty-
one (21), Thirty-two (32), Forty~four (44), Sixty-three (63), Sixty-four (64), and of
halves of townships numbers Twenty (20), Forty-five (45), Forty-six (46), Forty-nine (49),
and parts of townships, Eight (8), Forty-eight (48), Fifty-five (55), and Sixty-five (65), also
one-third part of township Twenty-seven (27).

Mr. Edward Cunard—Proprictor of townships numbers Four (4), Five (5), Six (6), and
half of township number One (1).

Right Honourable Laurence Sulivan—Proprietor of townships numbers Nine (9),
Sixteen (16), Twenty-two (22) and Sixty-one (61). ‘

Sir Graham Montgomery—Proprietor of the one-third (3), parts of townships numbers
Fifty-one (51), Fifty-niné (59), and Thirty-four (34).

Honourable Zhomas H. Haviland—Proprietor of township number Fifty-six (56), and
parts of townships numbers Forty-three (43), Forty (40) and Eight (8).

Henry and Edward Palmer—Proprietors of half of township number One (1).

Mr. Daniel Hodgson—Proprietor of part of township number Twenty-three (23). - . ..;.

Mvr. William Cundall—Proprictor of part of township number Twenty (20). :

Mr. John 4. MDonald—Proprietor of parts of townships numbers Thirty-five (35)
and Thirty-six (36). - , . : _ o

Mzr., John R. Bourke—Proprietor of half of township number Thirty-seven (37). . .

James Montgomery, Esq.—One-third part of townships numbers Fifty-one (51), Fifty-nine
(59) and Thirty four (34). . - ‘ . , . N -
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CoPpy ofa LEITER from C. Fortescue, Esq., 3.P., to Sir Sumuel Cunard, Bart. C. Fortescue, Esqs,
- . ‘ .P., to Sir S.
Sir, . Downing-street, 28 March 1862, 35@3, ]lgrai

I am directed by the Duke of Newcastle to inform you, that he has had under 28 March 1862
his most serious consideration the report made by the Commissioners appointed
to inquire into the differences prevailing in Prince Edward Island relative to
the rights of landowners and tenants. In considering that report, his Grace has
also given careful attention to the representation made by you as one of the
principal landowners in your letter of *2d October last. ‘ * Page 78.

Your knowledge of the Report of the Commissioners was derived from a
statement made by Mr. Howe at a public meeting, which was published in the
local papers. The Duke of Newcastle considers that the landowners of Prince
Edward Island should now be put fully and formally in possession of the
Report; I am therefore directed to enclose a printed copy of it for your and *
their information.

The suggestions of the Commissioners for the settlement of the landowner®
and tenant-question are two. First, that the operation of the La.d Purchase
Act should be extended to the whole island, the British Treasury assisting the
Local Treasury by a guarantee to the extent of 100,000/. Second, if that -
cannot be done, that a system of compulsory sale under arbitration should be
organised.

To the first suggestion, the Duke of Newcastle is unable to accede. He does
not consider that the condition of Prince Edward Island is such as to justify an
application to Parliament for the guarantee of a loan or its behalf ; and even if
such a guarantee were given, and a loan raised, it does not appear certain that
it would be effectual for the purpose.

To the second suggestion, you have as a landowner stated certain grave
objections. You object that the arrangement proposed is not an award by the
Commissioners, but the suggestion of a mode of obtaining an award through.
others; that consequently it is not in conformity with the agreement between
Her Majesty’s Government and the proprietors, nor with the address of the
Assembly to the Crown, and that it would place the landowners at the mercy of
the opposite party, and would probably involve an extravagant expense, which
would fall exclusively on them. His Grace cannot deny the weight of these
objections, nor assuming that they would be adopted by other landowners,
covld he feel entitled in the face of them to claim the landowners’ acceptance of
the Commissioners’ recommendation, by virtue of the assent which they gave
to the appointment of the Commission. o o

But his Grace would regret extremely if the difficulty of adopting either
course suggested by the Commissioners should involve the necessity of aban-
doning all hope of compromising the differences which have so long distracted
the Colony, and he has accordingly directed his attention to the possibility of
devising some other scheme by which those differences might be reconciled with- .
out injustice, or too great a sacrifice on either side. The project to which his
Grace has been led, I am now to convey to you, and to request that it may
receive the careful consideration of yourself and the other owners of estates in
Prince Fdward Island. His Grace would be glad to be informed as soon as con-
venient of the result of your deliberations. = It would be evidently desirable that
he should have the opportunity of weighing any suggestions which you may
offer before communicating the scheme to the Governor of Prince Edward
Island for the consideration of the Local Legislature. ' R

“The object to be aimed at is to secure to the landowner, if not all to which he
is legally entitled, yet all that he has hitherto received, on a safer footing than
before, and to place the tenant’ in a more definite and encouraging position, in
which he may know exactly, once for all, the terms on which he may acquire
his land. It occurs:-to the Duke of Newcastle that this might be accomplished
by enabling the Local Government to treat for the purchase of the landowners’
rights, and their subsequent sale to the tenant, thus interposing the Government
between the two parties, making it debtor to the one for the price of his land,
and creditor to the other for the amount of his rent. ' The mode in which the
Duke of Newcastle would propose to work out the arrangement, is as follows :—

" He would propose that a tribunal should be constituted to-which the owners
and tenants on an estate should be at liberty to apply whenever they should .
‘528, o L3 - agree .
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agree to desire the commutation of their tenure ; that on such application the
tribunal should ascertain the amount of rent reserved in the lease of the land
in question, and the amount actually paid for a period of (say) 14 vears; that
the mean between the two should be taken as the actual rent, and that the price
of the fee-simple should be 16 years’ purchase of the rent so ascertained. If .
the tenant could pay that price at once the transaction might be at once com-
pleted; if he could not, the Government should issue to the landovmner debentures
for the amount, bearing interest at 6 per cent., secured, as I shall hereafter
explain, on the colonial revenues, and a mortgage for the amount at the same
interest should be taken by the Government over the land so enfranchised. The
effect would be, where rents had been regularly paid, to give the landlord 16
years' purchase of the amount reserved in his lease ; where they had been irregu-
larly paid, 16 years’ purchase of more than he had received, but less than he was
legally entitled to claim; and where they had not been paid at all, 8 years’ pur-
_ chase of his legal rent. The number of years purchase has been fixed with refer-
ence tothe interest of money in Prince Edward Island, which is assumed to be
&b per cent. '

To provide the interest of the debentures so to be issued would not, judging
from the Commissioners’ Report, involve any difficulty ; but to ensure perfect
security his Grace would propose to the Legislature that the amount of deben-
tures to he issued in any one year should not exceed 30,0007 ; that soue
special tax should be exclusively appropriated by Act to the liquidation of the
interest upon them, and that they should moreover form a first charge on the
colonial revenues generally. The interest on the mortgages to be taken by the
Government over enfranchised land would form a further security, and would
provide the means of gradually paying off the principal. The selection of
properties to be enfranchised, if they should in any year exceed the value of
the debentures to be issued, should as far as possible, by priority of application,
and the decision as to the debentures to be from time to time paid off should
be made by lot ; these minor points, however, the Duke of Newcastle would be
disposed to leave generally to the decision of the local legislature. The deben-
tures or money to be received in payment for land, must of course be made
subject to whatever liabilities or obligations the land itself was subject to, and
provision must be made for ascertaining the title of the reputed owner of land
to be dealt with, and for verifying the returns of reunts said to have been.
paid; it would be for the local legislature to decide whether these duties should
be delegated to one of the existing courts of the island, or whether an officer.
should be specially appointed for the purpose; whichever were adopted would.
evidently be the tribunal to which applications for the benefit of the scheme.
should be addressed in the first instauce. _ o /

This is a general outline of the scheme which the Duke of Newcastle would
propose. You will observe that, for the present at least, his Grace desires to.
leave its operation voluntary ; he trusts, however, that it would not for' that
reasout, be less widely resorted to; the benefit to the landowners would be that.
it would rclieve them from the delay and expense invoived in any arbitration
scheme; that it would enable them to ascertain exactly the price for which
they might be required to sell their land, and that if this price were not paid’
down it would substitute a Government annuity receivable without delay or
difficulty for a precarious and uncertain rent; to the tenant it would bring
certainty and confidence, and, by putting an end to the irritation which has so
long distracted the Colony, would enable him to devote himself undisturbed to
his appropriate occupations. ’ 3

Tt will be a source of sincere satisfaction to the Duke of Newcastle, if through
his intervention the agitation of past years may be put an end to in Prince
Edward Island, and the Colony be enabled to pursue the career of prosperity
for which its position and capabilities eminently adapt it. - -

- Tam, &e. .
(signed). . C. Fortescue. -
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Cory of a LETTER from Sir S. Cunard, Bart., to His Grace the Duke of
Newcastle, x.G.

My Lord Duke, . London, 2 April 1862.

I HavE just received a letter from the Governor of Prince Edward Island,
in which he says that a Bill < allowing the tenants permission to purchase at
15 years’ rent would settle the long-vexed question in a week.”

The Bill that I submitted to your Grace, not only allows that permission,
but gives five years to the tenants to enable them to provide the money.

If your Grace could therefore send ont the Bill by the packet on Saturday
next, it would be in time to be passed. by the Legislature now in Session, but
if it is deferred until the next packet, it will be too late, and another year
of agitation will take place, during which no rent will be paid.

T therefore entreat your Grace to be so good as to send out the Bill by
this packet; it w111 be of great service to the proprietors, and to the tenants
also.

I have, &ec.
(signed) S. Cunard.

——No 16. —
Copy of a LETTER from Sir . Rogers, Bart., to Sir 8. Cunard, Bart.

Sir, Downmcr-street 5 April 1862.

I am directed by the Duke of Newcastle. to acknowledo'e your letter of the
2d instant, in which you request that he will forward to Prince Edward Island
by to-morrow's mail a draft Bill, enclosed in a letter of the 28th ultimo*, signed
by yourself and other proprietors of land in that Colony.

This request is not exactly the same as that which concludes your letter of
the 28th, which was to the effect that he Would cause a Bill to be framed and
sent out to the Governor.

His Grace readily acquiesces in the request contained in your lette1 of the 2d.
He will therefore forward the draft Bill by the mail of to-day. And it will
become unnecessary that the Prince Edward Island proprietors should take
into consideration the proposals contained in my letter to you of the 28th*
ultimo, until it appears how the draft Bill is received by the Prmce Edward
Island Legislature.

1 am to observe that the schedule to the Bill contains “the names of sevew.l
proprietors who have not signed the letter of the 28th. ~ It would be very. de-
sirable that the Governor should be authoritatively mformed who are the
consenting parties to the Bill besides yourself, Sir Graham Mont«romery, and
Messrs. E. Cunard, James Montgomery, and L. Sulivan.

I have, & ‘ ‘
(signed)  Frederic Ragezs

‘ . —No.17.—
Cory of a LETTER from blr F. Rogcrs, Bart to Sll‘ s. Cunard, Bart

Sir, o s Downm(’-street 3 Deuember 1862

I Am directed by tlie Duke of Ne\\castle to transmit to you the enclosed copy
of a Despatcli from the Lieutenant Governor of Prince Edward Island, containing
the decision of his Government.on_the  draft Bill, embodymg -4 plan for enabhng
the tenants to purchiase their holdings, which was forwarded to the Colony at the
request of yourself and other principal proprletors in the Island. . ‘

"The decision of the local Government in this matter has been delayed to ‘the,
present time because the Councll declined to entertain the measure so long. as the.
Acts of the Legislature for giving effect to the award of the. Commissioners were
under cons1derat10n Those Acts havmg been dlsallowed by Her Majesty, your
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No. 18.
Sir S, Cunard,
Bart., to Sir F.
Rogers, Bart.
30 January 1863.

* Page 85.
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proposals were, by his Grace’s desire, again submitted to the Council. It will be
seen, however, that they decline to recommend their adoption.

A second Despatch frcm the Lieutenant Governor is also enclosed, which con-
tains the opinions of Messrs. Gray, Howe, and Ritchie on the Bill. ‘

I am desired to request that you will inform the Duke of Newcastle whether
under these circumstances the proprietors intend to press their proposal any
farther. Should that not be their intention it would rest with his Grace to niake
some suggestion to the Legislature, which he would desire if possible to he made
with their concurrence, and with regard to which he would be ready to enter
into communication with them, remembering, of course, that nothing can be
worse for all parties than the continvance of the present state of uncertainty on
the subject. :

I am, &c.
(signed) Frederic Rogers.

— No. 18.—
Cory of a LETTER from Sir S. Cunard, Bart., to Sir Frederic Rogers, Bart.

Sir, 26 Prince’s Gardens, 30 January 1863.

I HAVE to acknowledge your communication of the 3d December,* enclosing
copy of a Despatch from the Governor of Prince Edward Island with the decision
of the Government, refusing to entertain the Bill for enabling tenants to pur-
chase their farms; also opinions of Messrs. Howe, Gray, and Ritchie on the Bill,
and requesting me to inform his Grace the Duke of Newcastle, whether the pro-
prietors intend to press their proposal any further.

In reply I beg to say, that in making that proposal, myself, and the. other
proprietors who acted with me, conceived ourselves making yery great sacrifices
in favour of our tenants; as they, through their Government, have thought fit to
reject the boon we offered, it is neither our interest nor desire to press the mat-
ter on them. I conceive we now stand as we were before we agreed to the Com-
mission. The very imprudent and unjust conduct of the Commissioners in
sweeping away almost all the arrears of rent, will, I find, involve a much greater
pecuniary loss than I ever contemplated ; but had not the absurd arbitration
clause rendered the whole proceedings void, having given the Commissioners
power over the arrears, we should have submitted to the loss without remon-
strance.

Aware of the disappointment that would be felt on the award being found to
be illegal, we offered the Bill, without altering any portion of the decision, except
substituting for the illegal arbitration clause, a rate of commutation lower than
otherwise we should have thought of granting. :

The rejection of our offer has absolved us from all conventicnal arrangements ;
it would require consideration, before agreeing to renew our offer, even if it were
desired. I need hardly say that any suggestions which his Grace may see fit to
make to us, will receive our most respectful attention, and while, I trust, the
manner in which myself, and the other proprietors, have acted from the first,
will be viewed as a pledge of our readiness to acquiesce in any reasonable pro-
posal, I must observe, that being now free from all conventional obligations, I
must disclaim all right on the part of the Island Legislature, or the Imperial
Government (without our concurrence) to interfere with our property, in any
manner different from that in which private estates in England could be dealt
with.  With respect to the opinions of the Cummissioners, I may remark that
they only confirm what appears on the face of the report, namely, that they have
acted on principles utterly ‘opposed to right and justice. In their report,
page 25, they say, « that industry or idleness, good health or sickness, a sick
family, or a barren béd, or many childrén, may affect the value of farms.”  Now,
though these circumstances might render one person less able to purchase thin
another, I cannot see that the marketable value of productive land can be depré-"
ciated by the sterility of the tenant’s wife, or the industry or idleness, healih or |
sickness, of himself or his family. S o T

The Commissioners remark, that it would be unfair to demand as much for a
farm worn out by cropping as for one skilfully managed. .

S
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If farms are given to two individuals, and one by proper management grows
rich, while the other by his management runs bhis out and remains poor, it is
‘not the landlord’s fault, nor should he on that account receive less for his rever-
sionary interest, because, if the tenant pays his rent, the landlord is not injured,
and if he does not, he can enter and sell, and let the farm to one who will.

The assertion of these gentlemen, that if the landlord re-entered, he could not,
in many cases, sell the farm for 15 years’ purcnase of the rent, is entirely con-
trary to the fact. :

1 believe there is not an improved farm on my estate, which, if surrendered
to-morrow, would not sell for 15 years’ purchase, and I believe very few indeed
which would not realise double that amount. ¥

They have evidently acted on the monstrous principle that the amount of com-
mutation should be proportioned to the circumstances of-the tenant, and not to
the beneficial interest of the landlord.

My tenants hold under duly executed leases, and can compel me to fulfil my
engagements to them, and T hope and trust that his Grace the Duke of New-
castle will not give his sanction to an act of the Island Legislature calculated to
deprive me, and the other proprietors, of our property.

I remain, &c.
(signed) 8. Cunard.

— No. 19, — ‘
: : e g - . : - 'No.1g. -
Cory of a LETTER from 7. Frederick Liliot, Esq., to Sir 8. Cunard, Bart. T F, Elliot, Esq,
o ‘ , to Sir S. Cunard,
Sir, Downing-street,14 February 1863.  Bart.
I an directed by the Duke of Newcastle to acknowledge the receipt of your !4 Februaty 1863.
letter of the 30th ultimo. '
As it appears from the contents of that letter that the proprietors who are
co-operating with you consider ¢ their offer of the 28th of March last to be now
finally disposed of,” his Grace desires me to inquire if you have any observations
to make on the letter addressed to you from this Department on the 28th March
1862, which has hitherto received no answer. - - - ‘
I am, &ec.
(signed) 7. Frederick Elliot.

—No. 20, —

‘ ' , No. 20.
Cory of a LETTER from Sir S. Cunard, Bart., to 7. Frederick Elliot, Esq. gr S. Cu%arg,
art,, to T. F,

Sir, ) 926, Prince’s Gardens, 24 February 1863,  Elliot, Esq,

T navE to acknowledge the receipt of your letter of the 14th instant, requesting 24 February 1863,
to be informed if I have any observations to make on the letter addressed to me ‘
on the 28th March 1862, which has hitherto remained unanswered. ‘

I beg to say, that I thought the letter from the proprietors, dated the 28th : T
March,* which would be received at the Colonial Office the same day on which  *Page 81,
the letter referred to was sent to me, would be considered as embracing a reply oL
to that letter, as'it contained the sentiments of the proprietors on the subject.

-.1 have not seen ‘any of-the proprietors lately, but:I'am sure. they.could not
agree to. the proposals contained in the letter of the 28th ‘March ;= it suggests the -
constitution of a tribunal.to deal between ‘owners "and  tenants; which could “not
be entertained. It proposes that a tenant:who has paid:his rent-regularly for
14 years, should be entitled to the fee-simple at 16 years’ purchase, to which there -
would be no objection, but it further proposes, that the tenant who does not. pay
his Tent :shall be entitled to purchase at eight years, which would operate:as a
premium against paying rent atall. . .. . .. Bl

There is no tenant on the Island who cannot pay his rent, if- he is industrious -
and sober, and he can also lay pastin a few years, as much money as will enable
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him to purchase his farm; many of my tenants have done so, paying me in
terms of their leases, being 20 years' purchase, and they are now thriving men.

But while the agitation is kept up by designing people, rent will not be paid,
nor money laid up to purchase farms; time is wasted and money spent in attending
political meetings. :

The tenants are told that if they continue to agitate, the Colonial Office wiil
support them, and that they will, in the end, obtain their object; but I feel
confident that his Grace will not give his sanction to such unjust proceedings. .

"The Bill proposed by the proprietors: last year contained a most liberal offer
to the tenants, and I think the Colonial Government did not study the interest o
the tenants in rejecting it. .

1 have, &ec. :
(signed) 8. Cunard.

— No. 21. —
No. 21.
SBir . Foé?rs’s Cory of a LETTER from Sir Frederic Rogers, Bart., to Sir S. Cunard, Bart,
art,, tO JIr D, ‘
Cunard, Bart. Sir, ~ Downing-street, 11 July 1863.
11 July 1863, I anm divected by the Duke of Newcastle to send you the copy of a Despatch, with
;1 399 an enclosure, which his Grace has this day addressed to the Lieutenant Governor
No. 3 6. of Prince Edward Island, on the subject of the land tenures in that Island, and
1863 I am to request you to be so good as to communicate the same to the proprietors
: in this country, who are interested in the question.
- T have, &c.
(signed) Frederic Rogers.
— No. 22.—
No. 22,

%‘; f‘ gogfrss, Cory of 2 LETTER from Sir Frederic Rogers, Bart., to Sir S. Cunard, Bart.
Tl ro. ) o .

Cunard, Bart,

28 October 1863. Sir, Downing-street, 28 October 1863,

>

I am directed by the Duke of Newcastle to transmit to you for any observa-
tions which the landed proprietors of Prince Edward Island may have to offer, the
* Printedatp. 120, copy of a proposal* for the setilement of the land question, which has been sub-
mitted to his Grace by the Delegates who have come over to this country for

that purpose. » ! :

I am, &c.
(signed) Frederic Rogers.

— No. 23. —_

‘No. 23. , I - L -
Siv S. Cunard, Coey of 2 LETTER from Sir §. Cunard, Bart., to Sir F. Rogers, Bart.
Bart., ta Sir F, o o ‘ N o
Rogers, Bart. Sir, : 26, Prince’s Gardens, 81 October 1863.

31 October 1863, 1 1y, y5 to acknowledge the receipt of your letter of the 28th instant (it was .
incorrectly addressed to Edmonton, and the delivery thereby. delayed) -enclosing
copy of proposals submitted by the Delegates from Prince.Edward Island. = -

I will endeavour to see some of the proprietors, and ascertain their views on

the subject. ‘ e IR A

T : . Tam &e. . oo

(signed)  --S. Cunard.. . ..
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— No. 24. —

Cory of a LETTER from Sir S. Cunard, Bart., to his Grace the Duke of
Newcastle, k.G.

My Lord Duke, 26, Prince’s-gardens, 14 November 1863.

In replying to the proposals made by the Delegates from Prince Edward
Island, as set forth in their letter of the 13th ultimo,* it may mnot be out of
place to advert to the original granting of the Island, about 90 years ago, in
large lots, which has been so much and so severely commented upon. It wasan
act of necessity, the Island at that time being derelict, and it was absolutely
necessary to make arrangements for taking possession of it. The grantees
have all lost very heavily by accepting the grants; but no individual on the
Island at present has been injured by that proceeding; on the contrary, these
grants have been made a fruitful source of profit to the present generation, for

when money is required, for any purpose, a law is passed to raise the amount by
a tax on the proprietors’ land. . \ ‘ :

I canrecollect the following taxes; viz., one for making the great roads in the
Island, another for the encouragement of education, and another for erecting in
Charlotte Town a large building for the Parliament to assemble in, and for all
other Government purposes. This was a most -costly edifice, being constructed
of cut stone, imported into the Island ; and I believe the tax was continued after
a sufficient sum had been raised to cover the cost.

In the adjacent colonies all these services are defrayed out of the general
revenues of the country ; but in Prince Edward Island they have been raised by
taxes, levied chiefly upon unproductive property, the cultivated paying only
half the rate of the uncultivated land. There are many tracts of poor land
which have been taxed in this way to four times the amount that the land would
sell for, and in very many instances,; where the agent had not sufficient money
from the produce of the land to pay such tax, parcels of the best land have
been sold under execution to ‘satisfy the claim, with the addition of heavy
costs. - - o o ‘ f
- I have paid for land taxes on my own and my son’s wilderness lands, between
the years 1841 and 1862, the sum-of 8,641 /... It may be said that there has not
‘been land for new settlers, but that is not correct; the proprietors have always
been willing to supply any quantity upon most easy terms, and the Island
Government bave now also large quantities of land which cost only 2 5. 2 d. per
acre; and as the Government are too liberal to make money by the poor
settlers they will of course sell the land to them at cost price, so that persons
wishing to procure land are not dependent on the proprietors. I therefore re-
peat that the grants so much complained of have not been an injury to the
present inhabitants, but a profit to them.. .- .~~~ ..

In my leases the rent and purchase money are made payable in British
-sterling money, and were so paid for many. years, until an:Act was passed re-
ducing, the 1 4. sterling to 16 shillings ; for instance,if a tenant owes me 5 L ster-
ling for rent under: his lease, and I.owe him five sovereigns for any article
“purchased : of him, he would pay me 34 15s., and 1 should. have to pay
him 5 /.; thus the Act reduced the value of my rent and sales 25 per cent.:.

A landlord is not allowed to proceed in the Small Debts Court for the tecovery
of rent, while all debts under 5°I. are recoverable in that court; and he cannot

<855

No. 24.
Sir S. Cunard,
Bart., to Duke of -
Newcastle, &.G.

14 November 1863.

* Printed at p. 120.

_sue in the Supreme Court for a debt under 10 ., and, as the rent is frequently -

from2 7. to 21 10s., four or five years must elapse before he can proceed
in the . Supreme Court ; and there are also difficulties placed in the way of re-
covering rent in the Supreme Court. - L : Co '

I mention these circumstances. _t__q,;;‘vsl‘l;gyz_,,__tlhé;_,ye_xa_t,ii)us ‘Acts that have been
passed to injure the proprietors; they have been ‘most unjustly deprived of -
one-fourth of their property, and difficulties placed in the way of the collection -

of the remainder.

o528 3 "A““M‘2‘, R . B :‘S'oxin'e:‘




90 PAPERS RELATING TO

Some of the propositions of the Delegates appear to be complicated and diffi-
cult to be understood, but all of them interfere with the written agreements be-
tween landlord and tenant, and go to deprive the landlord of his just rights.
One proposal is for remission of arrears of rent prior to May 1858; anuther
to reduce the term of purchase from 20 to 15 years; this would not appear to
be a very just proposition when it is considered that an Act has already been
passed reducing the sterling money, in which the rents and purchases are payable,
to the extent of 25 per cent., so that this further demand is a further additional
reduction of 25 per cent. Another proposal is that land leased originally at 1 s.
per acre, and now paying a higher rate, should be reduced to 1s. Some of my
tenants are in that position. Any changes that have taken place have been
matter of agreement between my agent and the tenants, and always at the re-
quest of the tenant, and for his interest. I happen to recollect an instance that
will serve to illustrate the case: two tenants, on adjoining farms, owed each
50 /. for rent ; one paid the debt, the other proposed to pay sixpence addition
per acre, as commutation for the 50 /., to which my agent agreed, and granted
him a new lease, the current interest of the Island being 6 per cent.; the 50 L.
gave him 3 /., and he paid for additional rent only 2/ 10s. It was therefore to
the advantage of the tenant, and he wished to have the use of the money;
these two farms would now sell in the market for 600 {. or 700 .. each. Can it
be just to ask to disturb such arrangements ?

I will now state the terms upon which land can be at all times had. A poor
man applies to my agent for 50 acres of land; he obtainsit on the following
terms :— '

One year - - - - - - at 3 d. per acre,
” - - - - - - at 6 d. per acre,
” - - - - - - at 9 d. per acre;

and thereafter, at 1 s. per acre (I having previously made a road to the land).
The tenant has the privilege of cutting timber for building his house and out-
houses, as well as for fuel, and also to sell for ship-building and other purposes ;
if he be an industrious man he will have a comfortable homestead at the end of
four years, together with his 50 acres of land, and for which he is to pay an-
nually 37 s. 6 d. sterling, or at the rate of 9 d. per week, and the privilege of pur-
chasing the fee-simple at any time for 37 /. 10 s. ; his agreement is for 50 /.; but
by the Act of the Legilsature the money value is reduced to 37 1. 10s.

Now compare or contrast the situation of this man with the farm labourer in
Great Britain, who cannot get a shelter for his family for double that rate per
week, and is liable to be turned out at 2ny moment by the omission to pay only
one week’s rental. ‘

I have granted 1,496 leases within the last 25 years ; many of the parties are
comparatively rich, while some of them have purchascd their freeholds, others.
would do so, but prefer retaining the money, being aware that they have the
privilege of purchasing at any time.

I have not been able to consult with any of the proprietors; they are out of
town, and I have also been away. I am therefore only now expressing my own
sentiments; but I will take the earliest opportunity of seeing them, and I hope
to be enabled to submit to your Grace some proposals in the form of a Bill,
which I trust may meet your approbation, and be the means of producing a better -
feeling in the Island. :

I have, &c. |
(signed) S. Cunard.
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— No. 25. —
. . . i e No. 25.
Cory of a LETTER from T Frederick Elliot, Esq., to Sir 8. Cunard, Bart.. T. F. Elliot, Esq.,
’ to Sir S. Cunard,
Sir, Downing-street, 23 November 1863, 5ot
I At directed by the Duke of Newcsstle to acknowledge the receipt of your 231f°vembe"‘863-
letter of the 14th instant,* communicating to his Grace yonr views with respect Poge 3g.
to the proposals of the Delegates on the Prince Edward Island land question.

I have, &ec.
(signed) T. Frederick Elliot,

— No. 26. —
No. 26.
Copy of a LETTER from T Frederick Elliot, Esq., to Sir 8. Cunard, Bart. 1. F. Elliot, Esy.,
) to Sir 8. Cunard,
Sir, Downing-street, 26 November 1863.  Bart.

I am directed by the Duke of Newcastle to acquaint you that his Grace has 36 Nov. 1863.
received from Mr. Pope, one of the Delegates from Prince Edward Island on
the land question, a letter pressing for an early reply to the proposal submitted
by hiwmselt and his colleague.

His Grace deems it proper to communicate this circumstance to you although,
from the tenor of the concluding paragraph of your letter of the 14th instant,f  + Page 8.
he has no doubt that no time will be lost in arriving at a decision on the
subject. ‘
I have, &c. ] :
(signed) T Irederick Elliot.

‘ — No. 27. —
‘ . o o oy No. 27.
Cory of a LETTER from Sir'S. Cunard, Bart., to Sir Frederic Rogers, Bart.  gir 8. Cunard;
‘ ‘ o ‘ ‘ Bart.,, to Sir F.
Sir, - | y 26, Prince’s Gardens, 3 December 1863, - Rogers, Bart. -
WirH reference to the letter which I had the honour to address to the Duke of 5 December 1863.
Newcastle on the 14th November,] relative to the proposals made by the Dele-  § Page8o.
.gates from Prince Edward Island, I now beg to submit, for the consideration of
his Grace, the draft of a Bill to which I then alluded. - I have since consulted
with some of the principal proprietors in this country who have given their assent
to the Bill ; the greater number of the proprictors reside on the island, and I
have reason to believe that they will also give their concurrence to it. =~ . -

In making these concessions we do not recognise the right of Delegates or any
other party to interfere with written agreements existing between landlords and
tenants, but we make the concessions in the hope that they may produce peace
and obedience to the laws. It is to be fully understood that this Bill shail be
taken to confain the terms upon which the land question of Prince Edward
Island shall be settled, and it is further expressly understood that, in case any
alterations shall be made in the provisions of the said Bill by the Legislature of
Prince Edward Island, the proprietors will not in anywise be bound thereby. |

 lhave & - -
- (signed) ~ *'S. Cunard.”
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Enclosure in No. 27.

A Biww for settling Differences between Landlord and Tenaut, and to enable Tenants on
certain Townships to purchase the Reversion of their Farms.

WaEREAS, by a certain address of the House of Assembly, pursuant to certain reso-
lutions passed by the said House, it was prayed that Her Majesty’s Government would be
pleased to direct a Commission to inguire into the existing relations hetween landlord and
tenant, and to negotiate with the proprietors for abatement of arrcars of rent, and also
for terms to enable the tenants to purchase the reversion of their farms:

And whereas Sir Samuel Cunard, Baronet, Edward Cunard, Sir Grraham Montgomery,
Bavonet, James Montgomery, the Right Honourable Laurence Sulivan, Daniel’ Hodg-
son, William Cundall, John Roach Bourke, the Fonourable Thomas Heath Haviland,
John A. MDonald, and the Honourable Edward Palmer and Henry Palmer, proprietors
of the several township lands mentioned in the Schedule to this Act, marked A, did
agree to the issuing of such comwission : And whereas a Royal Commission was there-
upon issned: And whereas the said Commissioners by their repoit did find and declare
that the said township lands were not liable to forfeiture in consequence of any omission
to perform, or any nonperformance of any of the conditions in the original grants thereof.
And also that no arrears of quit-rents by the said grants reserved are now due or recover-
able from the proprietors, tenants, or occupiers of such lands; and also that the pro-
prictors, their tenants or oceupiers should be quicted in their possession of certain parts
of the said lands called or known as “ The Fishery Reserves,” and did also declare and
award that all arrears of rent which acerued, due to the said proprietors in respect of
any of the said lands previous to the 1858, should be remitted to the
tenants, and did also give certain rates at which they should have a right to purchase the
reversion of their farms: Andwhereas the said Commissioners did also by their report
direct and provide, that in certain cases the value of the land should be ascertained
by arbitrators to be appointed by the landlords and their tenants; in making which
last diveetion or provision the said Commissioners exceeded the authority intended to be
given them by the Assembly and the said proprietors, and the said report or award is
therefore void: And whereas it is nevertheless expedient for preventiug the tenants being
deluded by the agitation of impracticable projects, based on certain questions, called in
the said resolutions the ** Escheat Question,” the  Fishery Reserve Question,” and the
¢ Quit-rent Question,” that the declaration, provisos or directions,relative thereto should
be confirmed 1n the manner, and under the provisos hercinafter mentioned :

And whereas it hath been agreed between the said proprietors and certain delegates or
agents of the Government of Prince Edward Island, to remit to their tenants on their
respective estates certain arrears of rent hereinafter mentioned, and also that the tenants
on the said estates shall have the right to purchase the reversionary interest in their
farms at the rate and in the manner hereinafter expressed : :

1. Be it therefore enacted by the Licutenant Governor, Council, and Assembly, that
from and after the passing of this Act, and until the 1st day of May 1884, every tenant
of any of the proprietors in the said Schedule named, having at the time of desiring to
exercise the right of purchase hereinafter given, an unexpired term of not less than 40
years under writtea demise, in any of the township lands of such proprietors shall have a
right or option to purchase the reversiomary interest of such proprictor, his heirs or
assigns therein at 16 years’ purchase of the yearly rent reserved and made payable by and
under such demise; provided always, that in any case where the said yearly rent during
the first portion or years of the term shall be less than the yearly rent rescrved during the
residue of such term the amount of the purchase-money shall be computed by multiplying
the maximum or full rent reserved during the residue of such term by 16. '

2. Be it further enacted, that the hereinbefore recited declarations or award of the said
Commissioners respecting the escheat or forfeiture of the said township lands, and the
arrears of quit-rents, and also concerning the lands knownor called the Fishery Reserves,
be and the same is hereby declared to be binding in law and in equity. :

3. Be it further enacted, that the arrears of rent which have acerued due to any of the
said proprietors from any tenant of such township lands previous and up to the 1st day of
May 1858, and which at the passing of this Act are unpaid, be.and the same are hereby
remitted and given up; provided always that nothing in this Act shall extend to_ remit or
release any arrears of rent for which judgment in any court shall have been recovered
against any tenant previous to the Ist day of October 1863, nor'to remit or release any
rent due from any tenant the unexpired term of whose lease  shall not exceed 40 years;
and provided further, and it is hereby declared that nothing in this' Act shall be construed
to cntitle any tenant who, subsequent to the 1st day of May 1858 shall have paid a sum
larger than was sufficient to cover or liquidate the rent aceruing due between the said
1st day of May 1858 and the time of his making such payment, to have the overplus or
amount remaming after deducting the rent so accruing between the said 1st day of - May
1858 and the time of such paymcnt—applied in-or towards- the liquidation or payment of
any rent accruing after such payment, but such overplus shall be taken-and held to have
been appropriated by the landlord 1 payment of arrears that acerued due previous to the
said 1st day of May 1858, R ‘ fas
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4. Be it further enacted, that any action hereafter to be brought by any of the said pro-
prictors, their heirs or assigns, against any such tenant for the recovery of rent which
may have acerued due previous to the 1st day of May 1858, under any such demise as
aforesaid, that Act (as to so muclof the demand as relates to rent accrued due previous -
to such last-mentioned date) shall bea good defence under the general issue, without the
same being specially pleaded in bar thereto.

5. That nothing in this Act shall be construed to entitle the tcmant of any farm or
lands comprising any mill site or water power capable of being used for the driving of any
saw or grist mill whereon any such mill now is, or hereafter has been erected to any such
remission of arrears of rent, or a right to purchase the reversion thereof as aforesaid.

6. That no tenant shall be entitled to claim the right or option to purchase. under this
Act unless all arrears of rent, and which may be recoverable by action, or for which judg-
ment previous to the 1st day of October 1863 shall have been recovered shall be fully paid
and satisfied.

7. That in case the tenant shall desire to purchase between the periods or days ou which
the rent falls due, the same shall be apportioned, and the portion there found to be due
added to the purchase-money payable by such tenant under the provisions of this Act.

8. That nothing in this Act shall extend to any lease made after the passing of this
Act. ' ‘ ‘ o

9. That no landlord shall be compelled to sell uudervt’he provisions of this Act unless
the whole of the purchase-money be tendered, or offered to be paid. ‘ ~

SCHEDULE (A.)

Sk SaMUEL CUNARD, proprietor of townships numbers two (2), fourteen (14),
twenty-one (21), - thirty-two (32), forty-four (44), sixty-three (63), sixty-four (64), and
of halves of townships numbers twenty (20), forty-five (45), forty-six (46), forty-nine

49), and ‘parts of townships eight (8), forty-cight (48), fifty-four (54), and sixty-five
65); also onc-third part of township twenty-seven (27). - o o

Mr. Edward: Cunard, proprietor of townships numbers four (4), five (5); six (6),
and half of township number one (1). R L . Lo :

Right Honourable Laurence Sulivan, proprietor of townships numbers nine (9),
sixteen (16), twenty-two (22), and sixty~one (61). : : o

Sir Grraham Montgomery, proprietor of the one-third (1), parts of townships numbers
fifty-nine (59), and thirty-four (34). e

Honourable Thomas Heath Haviland, proprictor of township number fifty-six (56),
and parts of townships numbers forty-three (43), forty (40), and eight (8). " s

Henry and Edward Palmer, proprietors of half of township number one (1),

Mr. Danicl Hodgson, proprietor of part of township.number twenty-three (23). - -

" Mr. William' Cundall, proprietor of part of township number twenty (20)." =~ -~

Mzr. John .é& MDonald, proprietor of parts of townships numbers thirty-five (35) and
thirty-six (36). . - ’

M{. J olgn R. Bourke, proprietor of half of township number thirty-seven (37).

James Montgomery, Esq., one-third part of townships numbers fifty-one (51), fifty-nine
(59), and thirty-four. .

e

— No. 28, — o
| No. 28.
Cory of a LETTER from Sir Frederic Rogers, Bart., to Sir S, Cungrd, Bart, Sir F. .
- o S S Bart.,, toSir S, "'
Sir, : N ‘Downing-street, 1 January 1864. Cunard, Bart. " =

1 am directed by the Duke of Newcastle to transmit to you the enclosed 1 January ’864' :
extract of a letter™ from Mr, William H. Pope, and to request that you will * 18 Dec, 1863,
enuble his Grace to angwer his inquiry as to whether the Prince Edward Island P 124 ‘
Jland proprietors resident in' this country will be disposed to agree to the third o
proposition’ of the Delegates from the Island, contained in the letter, 2 copy'of -+ - *

which was forwarded to"you on the 28th'of October. = =+ = "7 " 7
. Bis Grace requests thétf}you’,r%"iii favour; him . with én,{early ‘answer, as Mr.
Pope is anxious to leave this councry by the mail of the 9th instant; .-~ - .

U Tampke
(signed)’ ** Frederic Rogers.”

Aean i e
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No. 2¢.
SirS, Cunerd,Bart.,
to Sir F. Rogers,

Bart.
4 Jannary 1864.

* Page 93

1 Page 8g.

No. 30.
Sic § Cunard,
Bart., to the Duke
of Newcastle, .6,
26 March 1864.

3 Page 124.
§ Page 8g.

i Page 120,
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~— No. 29. —

Cory of a LETTER from Sir 8. Cunard, Bart., to Sir Frederic Rogers, Bart.

Sir, 26, Prinee’s Gardens, 4 Januvary 1864.

" 186 to acknowledge the receipt of your letter of the 1st instant,* transmitting
an extract of one from My. W. H. Pope, and requesting that I would enabie the
Duke of Newcastle to answer Mr. Pope’s inquiry as to whether the Prince
Edward land proprietors, resident in this country, will bLe disposed to agree to
the third proposition of the Delegates from the Island, contained in their letter of
the 28th October last. :

In reply, I beg to acquaint you, for the information of his Grace, that in my
letter of the 14th November,f in reply to the propositions submitted by the
Delegates, I was reluctant 10 trust myself to make any remark upon’ the third
proposition, lest I should make some observation that might be deemed unplea-
saut, especially as the Delegates hold the highest official situations in the Island ;
I therefore passed it over, merely stating that it was difficult to be understood.

Being now called upon specially o reply to this propaosition, I will endeavs u
to explain what would be its operation. ‘

A tenant, holding a farm consisting of 100 acres, for which he is bound by
bis lease to pay 5/ rent per annum, and to pay it annually, would, under this
proposition, avoid paying his landlord, being encouraged thereby to do so, but
would deposit his rent in the bank, where he can get 6 or 7 per cent. interest,
and at the end of 20 years the accumulated rent and interest would amount to
more than 150/ ; this sum should, in justice, belong to the landlord, but the
tenant can then take 801 of it, and demand from his landlord a deed, in fee
simple, of his farm, and has the remainder of the 150.as a reward for dishonesty.
The only large proprietor I have been able to communicate with, fully accords
with the opinion herein expressed, and I am quite satisfied that the other pro-
prietors, who are out of town, will equally coincide with the view I have taken
on the subject.

From the foregoing remarks I think his Grace will readily admit that the
proprietors in this country, and in the lsland, cannot agree to the third proposi-
tion made by the Delegates,

1 have, &ec.

(signed) S. Cunard,

— No. 30, ~—

Cory of a LETTER from Sir 8. Curard, Bart., to His Grace
the Duke of Newcastle, x.G.

26, Prince’s Gardens, Kensington,
My Lord Duke, ‘ 26 March 1864.

My attention has been called to a letter of Mr. Pope’s, dated the 18th
December 1863, in which he endeavours to make it appear that my letter of
the 14th November§ last contains very great misstatements.. ,

Though I do not think it necessary to discuss whether Mr. Pope’s opinions or
mine, on island affairs, are most correct, I think it due to myself to notice some
of his remarks, : ‘ | ' '

My letter was written in reply to that of the Delegates of the 13th October 1863, }
containing proposals for settling the land question, so me of which [ thought so
extraordinary that 1 was surprised they should have been made by a Government
really desirous of an amicabie arrangement. . :

[ am glad to tind a more Just consideration for the rights of others has caused
them to be withdrawn, ,

Mr. Pope

N
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Mr. Pope first quarrels with an expression, “ that wlien money is required for
any purpose, a law is passed to raise the amount by a tax on the proprietors’
Jands.” 1 do not suppose Mr. Pope thinks I intended this to be literally taken.
1 might better have expressed my meaning had I said that in the times to which
my observation points, every pretext was resorted to for taxing the lands and
oppressing the proprietors, whether the money was wanted or not, and I think,
among other legislative proceedings, the rejected Rent Roll Biil and Tenants’
Compensation Act would furnish pretly strong evidence of the fact.

Mr. Pope does not deny the existence of the Road Tax Act, but differs from
me in his idea of its justice, He has a right to his opinion, and so have I to
mine. But he alludes to a particular case, where I successfully resisted a most
unjust demand, made against me under the Act, asserting that I evaded payment
of a thousand pounds by a * purely captious chjection.”

The assessment alluded to was made before I purchased the property through
which the road passed. The Act under which it was made recites that it is just

and reasonable that proprietors should contribute to the formation of roads made
through their lands. ' ' '

The intention of the Act evidently was that the proprietors should pay only a
proportion of the cost of making the road. Mr. Pope himself says thap it was
the great highway to the northern extremity of the Island. The public, there-
fore, must have been greatly benefited by it, so that if there ever was a case
where the chief part of the expense should have been borne by the public, it was
this. But the jury assessed 70J. and 80% a mile against the proprietors, a sum
nearly, or quite sufficient, to cover, I believe, the expense of making the road.

The great hardship of the Roud Tax Act is that the owner of land is com-
pelled to pay for making roads, where he does not require them, and such was
the case with the road in question, along which, after a lapse of upwards of 20
years, but few persons have settled. But before taking any. proceedings, my
agent pointed out the defect to the Government, and offered to pay one-half of
the amount, all that could, according to the intention of the Act, have been
assessed, and very greatly beyond what, in. justice, should, under the circum-

stances, have been assessed. This offer was refused, and, after the proceedings

were quashed, the Assembly passed an Act to have a re-assessment. Alter being
referred to the Law Officers of the Crown, the Act was disullowed, whieh, [
presunie, would not have been the ease if my proceedings had- been of the cha-
racter Mr. Pope describes. All* the Acts-I'alluded to are in existence, and can
be referred to, and they will, 1 think, show that it is not without reason 1 assert
that in Prince Edward Island the lands have been frequently resorted (o in a
manuer yot usual in the adjacent colonies. ‘ o

" What relation the quit rents, mentioned by Mr. Pope to have been remitted,
have to the statement in my letter, I am unable to discover. The. arrears of
quit rent were remitted long before I purchased. I paid a very large sum of
money for my estates, which I would not have paid had they been encumbered
with the quit rents, Those from whom I purchased may have derived advantage,
but it is evident that I neither did, nor could, derive any. ' Lo

1t is not iutelligible from Mr. Pope’s statement how the proprietors gained
6,014/ by the Land Tax Act, nor do I see that it has anything to do with the
question if it were the case. . . = S .

- Mr. Pope says, “T'he tax for the encouragement of education is nat as I would
have your Grace infer, levied chiefly on wildermess or.unproductive land;.the
cultivated paying only one-half the rate of the uncultivated.” o

.. On referring to the, Acts it appears that in 1830 a tax of 2s. per hundred acres
was imposed. - In: 1887, .which  was before 'I..purchased, it was fixed at 2s, im-
proved, and 4s. for-unimproved. . In 1848, it was fixed at 2s..64d. for, improved,
and 5. for unimproved; and-so -continued, down to;1852;.when it appears an
additional (%4.) halfpenny per acre was imposed on all lands, which reduced the
proportion between cultivated and uncultivated, which before then was,.as stated

in_my letier, double on the latter. Wiiting only ‘frqm‘ggco_ll‘ection‘,v‘l'fi_;péied* it

e 3t

still ‘continied so. - This “slight “inaccuracy is, I believe, the only one ‘contained
n my letter. - . ‘ wiies i m desadll g e d

*528.° . | N - ‘fThe-r
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The next statement to which Mr. Pope alludes is, “ That 1 say that in my
leases the rent and purchase money are made payable in British sterling, and
were €0 paid for many years, until an Act was passed reducing the 1/. sterling
to 16s. Thus the Act reduced the value of my rents and sales 25 per cent.”
He thinks he will have no difficulty in convicting me here of a misstatement;
that he desires to do so is plain, but I think he will be disappointed.

My argument on the one-ninth Bill was, that it deprived me of one-fourth of
the rent to which I was legally entitled. Many of my tenants hold under leases
given by former owners, long before I purchased ; atthe time when many of the
leases were granied the currency was litile, if at all, depreciated, and the pay-
ment of 1/ with a 1s. 9d. added, or 11. 2s. 2d. currency, would be about
equivalent to 1.1 sterling. It gradually hecame more and more depreciated, but.
the landlords continued to add 1s. 94. and received the depreciated currency in-
payment 5 but this indulgence did not deprive them of their right to the amount
agreed for, as is proved by the Tender Act, 12 Vict. ¢. 24, passcd in 1849,
which, after enacting that the sovereign shall be a legal tender for 30s., in the
7th section provides that the Act shall not affect leases in which the rent is
reserved in sterling money.

Such were our legal and well-understood rights, when in 1851 the 14th Viet.
¢. 33, known as the one-ninth Bill, was passed, compelling us to receive the-
sovereign for 80s. which the Act, passed only two years before, shows we were.
not bound to do. The proviso alluded to by Mr. Pope, providing that, where
the rent had previcusly been exacted in sterling, it might still be so demanded,,
only shous that those who had been indulgent to their tenants were worse treated
b{ the Legislature than those who had been exacting, whichis just what I com-
plain of. :

Mr. Pope alludes to an examination of my agent in the year 1840, in which
he states thut the mode of converting sterling into currency was by adding one-
ninth. My agent was quite correct, it is the system always used in Nova Scotia,
but Mr. Pope omitted to state why that system could not be continued in the
Island ; it was in consequence of the depreciated state of the cwirency, the
Government having issued notes without providing specie to redeem them, and
when. applications were made at the Treasury, the reply was, there is no money
in the Treasury. ) ' ‘ ‘ '

If the Bank of England were to refuse to pay their notes in specie, they would
soon be, like Prince Edward Islaud notes,ata great depreciation ; and as landlords
were not bound to receive this depreciated currency, an Act was passed to.
compel them to receive it, in payment for rent, at a fixed rate.” Mr. Pope says
that a sovereign represents 30s. Now, if he owes me 1/, British sterling, for
rent, he, under this Act, pays me 1l. 2s. 2d., but, if I owe him 1. British sterling,
not for rent, I must pay him 30s.; it wasamost unjust Act, defrauding me of one-.
fourth of my rent. ' :

In wy letter, I state, that I have given 1,496 leases in 25 years. Mr. Pope.
quotes this from my letter, and then quotes from a statement, furnished by my:
agent to the Comuissioners, from which he says it appears the number of persons.
holding leascs on Sir Samuel Cunard’s estates are 971. If he intends to allege
a misstatement here, the explanation is, that I always allude to my son’s aud my
own as one property., I had before me a return of my agent up to the end of
1863, and the number of lcases are, as stated, 1,496. - ‘ B

Mr. Pope alludes to the terms on which my lands are let. And here I find,
my memory had led meinto error. - 7 R

I said that a tenant did not come upon full rent until after four years; I
should have said until after eight years; say, two years free irom rent, two'at
3d., two at 6d., and two at 9d., and thereafter at 1s.; and' I' may repeat that
every industrious man should, before -that time, have a' comfortable homestead:
with 50 acres of land, at the annual rent of 1l.'17s. 6d., or less than 9'd. per
week, with the privilege of purchasing the fee simple for 371 10s.'at any time
within 999 years. < o0 S o

Mr:. Pope’s remarks would lead to  the supposition:that there is:great destita-,

tion and distress in the Island. . e e
7 I annex
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I annex a statement from the * Islander ”” newspaper, of the 1st January 1864,
of the exports from the Port of Charlotte Town alone during the past autumn, \

which is a sufiicient refutation of Mr. Pope’s assertion. \

" I donot think a country, having such a vast quantity of agricultural produce to

export, can be in a very impoverished condition. If there be so large a class

- whose lands do not yield them a subsistence, it only shows that the Island soil,

. properly worked, must be wonderfully productive, as then this vast surplus must
be produced by a moiety of the people. : B

My last misstatement, according to Mr. Pope, is that the small debt courts of
‘the Island are closed against the proprietors; this, Mr. Pope says, is incorrect, be-
.cause, if the landlord can make oath there is not sufficient distress to countervail
half a year's rent, he may sue. In other words, because, where it appears the
tenant has nothing to pay with, you may sue; where he has, you shall not.
Your Grace will recollect that a copy of the Small Debt Act, with this section
specially marked, accompanied my letter. =~ - : e

If T had been furnished with a copy of Mr. Pope’s letter, I should have replied
to his charges immediately, so that my refutation would have appeared at the
same time with Mr. Pope’s charges. , ' y

o I have, &c.

(signed) 8. Cunard.

Enclosure in No. 30.
Extract from the ¢ Islander,” of 1 January 1864, ' Encl. in No. 30,

As for ourselves, we have much to be grateful for. Favoured by a fine season, the
crops-have been abundant, and in addition there has been an unusual requisition for
portions of them.  Qats have been in good demand. .- We are not enabled to give.the
~whole quantity or value of the produce shipped during the past year from the Tsland in
_general, but the following account ‘of what has been sent from the port of Charlotte Town
along’will give some idea of how . great has been the export trade in the articles' enume-
rated. ‘ o EEE T LN A C

Cleared at the Custom House, as exported from the port of Charlotte Town, as nearly

ag can be ascertained at present, the following articles, viz.z

Estimated Value.

. £ s d
665,599 bushels oats, ~ - 2s 6d. per bushel ...-. . ~] 66,559 18 -~
210,297 °,, potatoes - 1s 6d. » - - -] 15,239 18 -
18,138 ,,  barley - 4s, 64d. I - - 3,627 12 -~
10,626 ,, turnips - ds.. Ly - - - 5,318 - -~
806 barrels oatmeal - 30s. per barrel - -~ -} 1,209 10 -
26,029 dozeneggs - - 7d.perdozen - .- ~f ".'758.18 4.
10,173 sheepskins - - §s perskin - - -] 2543 5 -~
21,958 lbs. wool - - 25 3d.perlb. - - - 2470 5 6
o £ 1107,727 06 10

The ;i.bové artwles :enu'meratéd are mdependent of tlmber, deals,lathwood,horses,
horned cattle, sheep, poultry, pearl barley, beef, pork, dry :fish, mackerel, herrings,: 6il,
oyg;grg, paranips, carrots, hay, &c. &eo oL T

? .

R O N




98 PAPERS RELATING TO

— No. 31. —

No. 31. ' . e 1 ] .
SirF.Rogers,Bart, Cory of a LETTER from Sir Frederic Rogers, Bart., to Sir 8. Cunard, Bart.
to Sir S, Cunard,

Bart. Sir, Downing-street, 6 April 1864.

6 April 1804. I ax directed by the Duke of Newcastle to acknowledge the receipt of your
letter of the 26th of March,* and to acquaint you that, as Mr. Pope’s letier to
which you refer had not left on his Grace’s mind any impression unfavourable
to you, and as it appeared that the controversy was one which was perfectly use-
less in itself, and calculated to obstruct a settlement which it was for the interests
of all parties to effect as speedily as possible, his Grace did not think it necessary
to send you a copy of it. But as Mr. Pope’s letter appears to have been pub-
lished in Prince Edward Island, it is the Duke of Newcastle’s intention to furnish
the Governor with a copy of your present letter and of this reply, with an inti-
mation of his Grace’s desire that, as the previous correspondence had been printed
by authority of Government, a similar course should be taken with respect to
these further communications.

But the Duke of Neweastle will, at the same time, intimate to the Governor
that he cannot allow this Department to be any further made, by either party,
the medium of a controversy of this kind.

® Page 94.

I have, &ec.
(signed) Frederic Rogers.

— NO- 32'—_
_No. 52. 4 )
SirT.Rogers,Bart., Cory of a LETTER from Sir Frederic Rogers, Bart., to Sir S. Cunard, Bart.
to Sir S, Cunard,

Ba::.June 1884, Sir, | Downing-street, 4 June 1864.

I am directed by My, Secretary Cardwell to transmit to you the enclosed copy

¢ Piweso.  of a Despatch from Licutenant Governor Duncas,* accompanied by an Act of the
Legislature of Prince Edward Island, cntitled, “ An Act for settling Differences

between Landlord and Tenant, and tv enable Tenants on certain Townships to

purchase the Fee-simple of their Farms;” and 1 am desired to request that you

will ascertain and inform Mr. Cardwell whether the provisions of this Act are

acceptable to the proprietors concerned. ‘

' I Lave, &e.

(signed) Irederic Rogers.
— No. 33. — -
~ Nao. 33.
%‘;ts tc)“gf‘r‘"lg. Cory of a LETTER from Sir §. Cunard, Bart., to Sir Frederic Rogers, Bart.
" . , : ‘
Rogers, Bart, . .,
i Jane 1864, Sir, ‘ 26, Prince’s Gardens, 6 June 1864.

I navs to acknowledge the receipt of your letter of the 4th instant, enclosing
copy of a Despateh from the Lieutenant Governor of Prince Edward Island, and
of an Act of the Legislature of the Island, entitled, ¢ An Act for settling Dif-
ferences between Landlord and Tenant, and to enable Tenants on certain Town-
ships to purchase the Fee-simple of their Farms,” and requesting to be informed
whether the provisions of this Act are acceptable to the proprietors,” - =

In reply, 1 beg to state that Mr. Sulivan, Sir James Montgomery, aud Mr.
James Montgomery, have given their assent; and the proprietors residing in
the Island named in the Act have likewise given theiv assent, and I hereby give
my own and Mr. Edward Cunard’s assent. ‘

C e : I have, &e. N
(signed) S, Cunard.
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— No. 34. —
e . ] No. 34.
Cory of a LETTER from Sir §. Cunard, Bart., to Sir Frederic Rogers, Bart. Sir S. Cunard,
: ~ Bart., to Sir F.

- Sir, ' 10 June 1864,  Rogers, Bart.

I BeG to enclose you certain documents * which will show you that all the per- 1° June 1864.
sons named in the Bill transmitted from Prince Edward Island have given their * Thesedocuments
_assent to the Bill, with the exception of Mr. Henry Palmer and Mr. Edward g?"“é"%“"“e% to
Palmer, and Mr. John A. McDonald; they are resident in the Island, and T > ~%"%
know were concurring parties to the passing of the Bill.

) " Yours, &ec.

(signed) S. Cunard.

~— No. 85, — *

_ ‘ No. 35.

Cory of a LETTER from Sir F. Rogers, Bart., to Sir S. Cunard, Bart. %ir F'tRoqgeré'

‘ . e : art., 10 Mir ©.

Sir, Downing-street, 13 June 1864, Cunard, Bart.

1 an directed by Mr. Secretary Cardwell to acknowledge the receipt of your 13 June 1864

letters of the 6th and 10th instant, and to acquaint you that the Act passed by :
the Legislature of Prince Edward Island, ¢ for settling Differences between
Landlord and Tenant, and to enable Tenants to purchase the Fee-simple of their
Farms,” will be submitted for the confirmation of the Queen at the next Council.
' Iam, &e. :
(signed) Frederic Rogers.

— No. 86. — o
. ' No. 36.
Copy of a LETTER from Sir F. Rogers, Bart., to Sir S. Cunard, Bart. 1S3ir tl:‘ tRobgelfS,
. - ar 0 DI O,
Cuna’rd, Bart. .

Sir, | Downing-street, 29 June 1864. o June 1864.

Wrrh reference to my letter of the 13th instant, I am directed by Mr. Secre-
tary. Cardwell to acquaint you that remoustrances have been received from Prince
Edward Island against the Act for settling the differences between landlord and
Enant, and that until these representations have been considered the Act will not
be submitted for Her Majesty’s confirmation. - - S ‘

SRR : S - Tam, &e. - ,
(signed) Frederic Rogers.

~— No. 37. —
] 1 : ‘ NOu --
Cory of a LETTER from Sir S. Cunard, Bart., to the Right Honourable ;. Cun%;d,‘ |
T " Edward Cardwell, mp. . Bart.to Rt Hon.
s ‘ ‘ o ‘ s o E. Cardwell, st.P.
Sir, - 26, Prince’'s-gardens, 6 July 1864. 6 July 1864, ' °

I BEG to acknowledge the receipt of Sir Frederic Rogers’ communication,
_informing me, that in consequence of some remonstrances, the Bill' relating-to . . .
lands in-Prince ‘Edward “Island will ‘not be laid before Her Majesty until further .~
consideration. T et e D o

Looking at the state of parties in Prince Edward Island, it is not surprising
that ‘any measure relating to lands should find’ numerous opponents, but as any
- remonstrance from -that “quarter will," of course, ‘be “accompanied by comments .
from ‘the Lieutenant GoVernor, any remarks from me are unnecessary., =~ . .  ~
* - With'respect to the opposition of proprietors who, néver, assented to, the Com-
mission, and who have ‘ taken ‘1o part“in“the proceedings, T would’ respectfully




No. 38.
Sir F. Rogers,
Bart,, to Sir S.
Cunard, Bart,
8 July 1864.

* Page go.

No. 1.
Lieut. Colonel
Cumberland to the
- Right Hon. E.
Cardwell, m.r.

16 June 1864.
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submit that, as the Bill does not pretend to be in any way binding on them, it
seems unreasonable that their objections should be entertained.

I understand some objection 1s made that Mr. Henry Palmer, whose name
appears in the schedule to the Bill, does not seem to have given his assent to it.
I have had no communication with this gentleman, buat he is a brother of Mr.
Edward Palmer, the Attorney General, and I know they were, and I presume
still ure, jointly interested in the lands held by them on lot 1. Mr. Edward
Palmer is also a Member both of the Legislative and Executive Council. The
Bill now sent home was entirely redrawn in the Island by, I assume, Mr.
Edward Palner, the Attorney General, who also voted for it, and has signed. 1
caunot believe that he would have inserted his brother’s name without being
satisfied of his acquiescence. Besides this, Mr. Henry Palmer was residing in
Charlotte Town during the discussion of the Bill in the Legislature, and must
have known that his name was inserted in it. Under all these circumstances, I
think if he really was dissatisfied he should have communicated his dissent to the
Licutenant Governor in order that the Bill might be amended by striking out
his name before its final passing, and which, as Mr. Henry Palmer’s share con-
sists of only a few hundied acres, would have been of little importance.

Neither myself or the other assenting proprietors would be desirous of carrying
out the present arrangement, if we had not originally agreed to the Commission ;
but by it and the subsequent proceedings, hopes have been raised in the minds of
our tenaatry, and 1 believe the disallowance of this Bill would cause great dis-
appointment, and probably result in resistance to the law, as well as be pro-
ductive of much political disturbance. Under these circumstances, I trust any
objections of this kind will not be deemed of sufficient importance to prevent

~the Bill receiving the Royal Assent.

I have, &c.
(signed) S. Cunard.

— No. 38. —
Copy of o« LETTER from Sir Frederic Rogers, Bart., to Sir S. Cunard, Bart.

Sir, Downing-street, 8 July 1864.

I nave laid your letter of the 6th instant* before Mr. Secretary Cardwell, and
I am directed by him to acquaint you, that in view of certain remonstrances
which are expected from Prinee Edward Island, and to the distinct allegation of
Lady G. Fane, that Mr. H. Palmer is pot a consenting party to the Bill for
settiing the differences between landlord and tenant, Mr. Cardwell does not feel
himself at liberty to depart frem the intimation in my letter of the 29th uliimo,
that he could not at present submit the Bill for the decision of the Queen.

He has referred to the Governor Lady G. Fane’s statement that Mr. H. Palmer
Lad not consented to the Act. )

I have, &c.
(signed) Frederic Rogers.

— No. 1. —

Cory of a LETTER from Lieutenant Colonel Cumberland. to the Right Hon.
‘ ' - Edward Cardwell, ».p. S
- Sir, 'Old Government House, Guernsey, 16. June 1864.°,

I TaxE the liberty to address you in consequence of recent accounts.that have
reached me from Prince Edward Island, .in. which colony I am interested.in
a considcrable landed property. It is'vwith great reluctance, sir, that I trespass
on your time, and particularly on a subject which, I am well aware,.has.proved
o o C ' © .--the
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the source of much troub]e and annoyance to Her Majesty’s Government. I
mean “ the land questicn,” so termed ; but by the public papers, brought by the
last mail thence, 1 have been aﬁ‘orded an oppor tumty of sceing, for the Tirst time,
a Bill, which has lately passed the Local Legislature, entitled “ An Act for
settlm«r Differences between Landlord and Tenant, and to enable Tenants to
purchase the Fee-simple of their Farms.”

Ido uot dispute the right of those gentlemen who signed for “ the Land Com-
mission,” and who may have since submitted to the conditions set forth in this
Bill, to act as they may have thought fit with regard. to their own estates, but I
wish to draw your attention to the consequences which Lave already resulted.
from this piece of, as T consider it, injudicions, injurions legislation.

In the same Island papers I observe, that even the concessions gained by this
Bill do not, by any means, satisfy the tenantry, that far greaten sacrifices
from the landlords are demanded, and that * tenant leagues” are forming in all
parts of the Colony, to resist the payment of any rent until such concessions are.
obtained ;. in short, until the tenants are allowed to purchase and hold land on
their own terms.

1 was not a party to “ the Land Commission,” and was assured, with the other
non-signing proprietors, by his Grace the Duke of Newecastle, that our interests
were not to be affected by it ; I also understand that this recently-passed Bill is
appllcable only to the estates of those proprictors whose names are mentioned
therein, and am likewise fully aware that the laws, as they now exist, are suffi-
cient to sustain me in the prosecution of my proprietary rights; but 1 can also
perceive that the spirit which the late proceedings with re«rald to landed pro-
perty in Prince Edward Island has aroused, will lead to endless litigation, and,
eventually, to the ruin of a resisting tenantry. It cannot be otherwise so
long as agitation is kept. up for polmcal purposes, and rewarded by similar.
enactments.

"It would be easy to prove that the propnetoxs of land.in Prince Ldward Is]and y
as a class, have,from the commencement, been more “sinned against than’ emnmg
- My present purpose, however, is to solicit your attention to the Bill in question,
its certain results, and to express a hope that you will not, without the most
mature consideration, submit it for the Royal Assent.

These proprietors who may have consented to the terms of this Bill would, I
have no doubt, feel themselves cqually bound by its conditions as if the Act had
passed into law, whilst the pernicious effects of such legislation would be corrected
by w1thholdmg from it the sanction of Her Majesty’s Gowernment

I have, &e. - -
(sngned) B. H. Cumbcrland
- Lieutenant. Colone]. '

— No. 2, —

, No. 2
COPY of a,lIETTER from Sir Frederic Ro_gers, Bart., to Lleuten ant. Colonel Sir F. Rogers,
Cmnbe? land. ‘ . Bart,, to Lieut,
S . o Colonel Cumber-
'Sir, o - Downing- :street, 3 August 1864, = land.

T aw directed by Mr Secretary Cardwell to ‘acknowledge the receipt_of your 3 August 1864
letter ‘of the 16th June,* on the subject of the Bill reccntly passed’' by the Legis-  Page 100.
lature_of Prince Edward Island, * for settling Differences between Landlord and* '
Tenant, and to enable Tenants on certcun Townshlps to purchdse the Fee-=1mple ‘
of their Farms.‘ ‘o

' Various- representauons on thls sub_)ect‘ have been made to’ Mr Cardwell and*
the result has been. that he has found " it, necessary to. ‘make’ a' reference to the’

Colony before decldmg w hat adv1ce he should tender to Her MaJesty wnth recrard .

to“thi’s Bill.. S e :

R Iam,&c. PR
(51gned) I’rederzc Ro_qcrs.
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Lady G. Fane to
the Duke of
Newecastle, k.G.
26 November1861.

Fide, page 13.
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Copy of a LETTER from Lady Georgina Fane to His Grace the Duke of
Newcastle, x.G.

5, Upper Brook-street,
My Lord Duke, 26 November 1861.

Your Grace may probably recollect that I am one of the proprietors of land
in Prince Edward Island, who several months ago petitioned not to be included
in an award to be made by Commissioners appointed io negotiate an arrangement
of several questions in the Island ; * that I expressed strong objections to the
appointment of the Commission, to the manner in which the business of the
Court was carried on, and to the apparent intention of the Commissioners to
interfere in an arbitrary way with the rights of proprietors. We have since
received an assurance from your Grace that we, who were not consenting parties
to the appointment of the Commission, will not be included in their award; but
it is evident that though not included, we must be in a great degree affected by
it. One of the Commissioners, Mr. Howe, has announced what the award is
on which the Commissioners have agreed, and I therefore trouble your Grace
with this letter, to express the strong objection which T feel to that award; and
my conviction from all that has passed in the last year, that if it receives the
Royal Assent it will add to the mischief already effected in the Island by the
Commission. The opinion I formed when I was in the Isiand a year ago as to
the mischief it would effect, has been fully confirmed by what has occurred
since. ST

As for myself T can say that the proceedings of the Commissioners have
interfered with all that 1 did on my property. I left the Island, having settled
everything on an estate of 10,000 acres, to the apparent satisfaction of all the
tenantry on it. T reduced the arrears very considerably, extended the period to
which some of the recent settlers were to have their farms free, and gave a little
money to the poor men to help them, and left all the arrears that still remained,
to be spent on the settlement in various ways. . The only difficulty I had there
was in deciding to which of two old tenants I would lease some extra acres which
both were anxious to have. On another estate I offered ‘the people leases ‘on the
same terms as thosc held on a neighbouring township, where the tenants were
so well satisfied, that they had, at a mceting held before the arrival of the Com-
missioners, decided that they would not appear in their Court at all, as they “ had
nothing to complain of,” and believed  that no Court would give them better
terms.” The answer which the poor people on my property made was, that they
wished to wait, and see what the Commissioners would do for them. These were
of course squatters, and people in arrear. My agent writes to me that he has
been unable to do anything since I came away (a year ago), on either cstate,
“ owing to the difficulty occasioned by the Land Commission.” T believe that
if this award becomes law, this precedent of interference on the part of the
Government between landlord and tenant (besides the injustice to the landlord
of seizing his property in the way projected) will destroy the link which at

_present there is between landlord and tenant, and the last chance that there is of

their coming to a friendly arrangement. Whilst I was in the United States
I heard much of disturbances that had gone on for several years.in some of the
Piltch States, held and leased much in the same way as land in Prince Edward
sland. S o
About four years ago the Courts of the United States pronounced that they:
could not interfere with the rights of proprictors, and that the landlords'had a
right to the arrears, and to future rents. Since that time everything has been
settled between the landlords and tenants, and  they go on peaceably; T believe
the. same would happen in Prince Edward Island if the local Government,
instead of countenancing agitalion, as it has done, and keeping upin the minds
of the tenantry the expectation that the landlords are to be got rid of, wonld'
follow the example set in the United States, and refuse all such interference.

The people in the Island are dissatisfied, and are holding mectings to petition .

against the award, because it does not give them what they were led to expect,

i. €., does not transforth them into proprietors. ~ The ‘landlords are dissatisfied,

and feel that in making such an award the Commissioners have disregarded the
assurances
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assurances repeatedly given by the Crown that thelr rights as pmprletors should
not be interfered with.-

It appears, therefore, that its rejection would not occasion dlspleasure to either
side.

As to the loan of 100,000 Z, it would have the nuschlevous eﬂ"ect of keeping
up agitation, and 1nvolvmg the Colony in debt in addition to the injustice of the
tax it would occasion. 'The only persons benefited w ould be - those who are now
. endeavouring to depreciate property for the purpose of buying it up:

1 trust your Grace will think that the objections T make to an award that gives
direct encouragement to, and holds out inducements to dishonesty that not only
interferes with the rights of a proprietor, but takes from him the right to the
possession of his property, and compcls him to part with it, are reasonable.

I have, &c
(signed) >. G'eorgina Fane.

— No. 2. —
COPY ofa LElTER from Sir FI ederzc Rogers, Bart., to Lady Geor _]zna Fane.

Madam, Downing-street, 31 December 1861,

T ax directed by the Duke of Newcastle to acknowledcre the reeeipt of your
Ladyship’s letter, dated 26th November, and to acquaint vou that every attention
will be paid to your representations and those of other proprietors, on the landed
tenure question in Prince Edward Island. The Report of the Commissioners
is still under careful delibcration, and no decision will be come to without
well weighing all the considerations which have.been submitted in connexion
with the subJect.

- I have, &e.
(signed)  Frederic Rogers.

—No. 3. —

COPY of a LETTER from Lady Georgma Fane to His Grace the
: Duke of Newcastle, x.G.

My Lord Duke, - ~ Brympton House, 13 January 1862.
HAVING already troubled your Grace with a letter on the subject of the
nnschlevous effect of the Land Commission in Prince Edward Island, I feel that
I must apologise for writing again. Iam mduced to do so by a letter which I
have recently received.
=1 wrote to my agent to request that he would e\:plam to me ‘the cause of the
dlfﬁculty of obtaining payment of rents on an estate where a year and a quarter
ago there ‘was no reason to expect any difficulty. He’ writes to me that “ the
Commission will render the recovery of arrears a very difficult matter, even on
estates, the tenants of which have had no difference with their landlords.” = As
relates to the other estate, he says that at the present day, in this Colony, the
chance of ‘a landlord obtammg a verdiet against a squatter is not very bright—

‘No: 2.
SirF. Rogers, Bart.,
to Lady G. Fane.

31 December 1861,

No. 3.
Lady G. Fane to
the Duke of New-
castle, X.G.

13 January 1862.

thanks to'the. Commlssxon, and ¢ that it has made dishonest men of thousands

who, before it was ‘mooted; never-refused to pay their rents.” He' concludes
by saying, “ that if the Commlssmn business were disposed of, there would be
no dlﬂiculty, ‘but'so long as lt remains uncertain ‘the tenants’ w1ll hold back in
the hope of ‘gaining by it.” - This being 'the report sent to me of the present
state of the Island, your Grace will not be surprised that I should be ‘anzious

- that the agxtatlon should be. put an end to by the rejection of the award: It is’

based on: injustice and"spoliation; injustice to the tenants, as'it gives. 10 the

dishonest man ‘an advantage over the honest'and’ mdustnous one who has paid

his'rent ; and spoliation ‘of ‘thelandlord; as it is'an’ arbltrary seizare; of  his

property “Suchi leglslatlon ean never bnng about peace and good conduct in

any. eommumty SRUCRE A s R :
e e T Iventure
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I venture to express my opinions to your Grace, as I know that the same
objections to the award are felt by other proprietors who have not troubled
you, thinking that the onus of objecting to it should be left to those who agreed
to the arbitration. I think, on the contrary, that all who are interested on the
subject should make your Grace acquainted with their opinions and their
reasons for wishing that the award may be rejected. :

I have, &e. .
(signed) C. Georgina Fane.

— No. 4. —
T.F. %Ilﬁgt?i;sq_’ Cory of a LETTER from T. Frederick Elliot, Esq., to Lady Georgina Fane.
to Lady G. Fane.
30 January 1863. Madam, 30 January 1862.
I am directed by the Duke of Newcastle to acknowledge the receipt of your
* Page103.  Ladyship’s letter of the 13th instant,* and to assure you that the objections
which you have submitted to the Report of the Commission on the landed
tenure question in Prince Edward Island will receive due consideration.

I have, &e. o

(signed) T. Frederick Elliot. .

— No. 5. —

No. 5.
Lady G. Fn5ne to Cory of a LETTER from Lady Georgina Fane to His Grace the
the Duke of New- Duke of Newcastle, x.G. ‘
castle, X, G.
322 November 1862, . 5, Upper Brook-street,
My Lord Duke, : 22 November 1862.

I sEND to your Grace a newspaper from Prince Edward Island, the
“Islander ™ of the 3d October, with the request that you will be so kind as to
read a letter in it signed *“ Sentinel.” 1t is to the latter part of the letter that I

, ‘ wish particularly to call your attention. ‘ :
S You will see that not only it is avowed that it is the intention of the Govern-
ment of the Island to keep up the agitation that has for some time existed, and
compel your Grace “to reconsider your decision on the subject of the award,”
but that it states that * the Government is determined to use every exertion by
way of remonstrance, petitions, and otherwise, if necessary, to bring about a
speedy confirmation of.the award;” and that it also incites and advises the
tenantry to refuse to pay rents. - :

The “Islander” is published under the sanction of the Government; the
Colonial Secretary is the editor of it, and it is professedly the organ of the
Government in the Island. > ) o : s

From the accounts I receive I believe the agitation among the tenantry has
very much subsided. Mr. Bruce Stewart writes to me that he has. collected
his rents with much less difficulty than for several years past. Sir S. Cunard
told me, in the winter, that he had received his rents; and: from other friends
I hear that the accounts they receive from their, estates are satisfactory. .On
one estate I hear that the candidates for leases.on the usual terms are
numerous. . ‘ ‘ S D

Your Grace will observe, that even according to the statement of * Sentinel,”
the popular feeling has gone with the proprietors, in being satisfied -with the
rejection of the award. - . . - 0 T

I am confirmed, by all that has passed, in the belief that it is not the tenantry
who are discontented, but a set of people whose: object is to:deteriorate the
value of land in order to obtain possession of it.themselves. But how can:it.be

- expected that peace will be restored, or that any community will be:contented:
if the Government actually advises and incites. tenantry to refuse to pay Tents;
tells them that such refusal will be successful, and encourages:themin the

‘ : - expectation
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expectation of being enabled to throw off their engagements, and become
possessors of their farins by paying little or nothing for them? The letter of
¢ Sentinel ” is only a specimen of what is weekly published under the sanction
of Government.

I feel it impossible that your Grace can approve of an endeavour to keep up
in the minds (or rather, I should say, instil into the minds) of tenants a feeling
of irritation against their landlords, and I venture to call your attention to the

letter of © Sentinel,” to the advice given therein to refuse payment of rent, and
the system pursued towards us by the local Government of holding us up to
our tenants as enemies that they are to get rid of. There is no countrv in the
world in which agitation and discontent would not be occasioned by such a
system.
yThe effect of renewed discussion on the award (as at present intended by the
local Government) must be a revival of the agitation which since its rejection
has been subsiding.
I have, &ec.

(signed) C. Georgina Fane.

— No. 6. —
CopY of a LETTER from Sir Frederic Rogers, Bart., to Lady Georgina Fane. ¢, F%‘zggs to
‘ Lady G. Fane,
Madam, Downing-street, 16 December 1862. 16 December 1862.
I am directed by his Grace the Duke of Newcastle to acknowledge the receipt '
of your Ladyship’s letter of the 22d ultimo, respecting the land questions in
Prince Edward Island, and to thank you, in h1s Grace’s name, for the com-
munication. ‘
I have, &ec.
(signed) Frederzc Rogers
~-No. 7.~ N
Cory of a LETTER from Lady Georgina Fane to the nght Hon. Lady g%;e o
Edward Cardwell, M. p. . ~ the Right Hon, E.
) Cardwell, m.p.
Sir, - Brympton House, 13 June 1864. 13 June 1864.

1 0BSERVE that an Act has been passed by the Legislature of Prince Edward
Island, and been sent to England for the Royal assent, called “ An, Act for
the settling Differences between Landlord and Teuant ” which is to apply to
the estates of eight proprietors: :

I venture, as one of the proprietors in Prince Edward Island to write to you
on the subject, and to protest strongly against an Act, the result of which must
be injurious not only to myself and every other proprxetor, but I beheve will
also be, in many cases, injurious to the tenantry.

T am told, and the same assurance has, I believe, been glven to others, that .
the non- consentmg proprietors are not to be affected by this Act, and that it is
to apply only to the estates of those who are named in  it.. T understand that

thisis considered “ settling the land question,” and that it is thought that as the -
tenants will be more contented I may expect a more punctual payment of rent.
It appears to me completely and utterly impossible.to expect. that. the tenants
on my property can be more contented . because . those -on -the property of Sir
Samuel Cunard and, others will have a right to purchase.land. at_less than its

. value, and cannot be called upon to pay arrears of rent due ‘before. 1858.. . It is,
on the contrary, evident that the very. reverse must be the -fact; and equally 4
_evident thit the agltatxon 'which has, been got: up (as is. well: known in the -
Island), not really . to help the ‘ténants, but for .other- reasons, will. be con-.
tinued for the purpose of bringing the estates of the non-consenting proprietors
‘under the same law.. . Will\the Government of the Island, and will Her Majesty’s ™

~ Government; which has assured us that' we are not to be affécted by this Act,

- give 1815 a promlse that this B111 will_not_be followed by another compelhng us

' 52 ‘ ‘ 02 ‘ A Lt
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to submit to that which those eight proprietors have agreed to? 1f such
a promise is not given to us and kept we are deluded, for we are told that we
are not to be affected by this Act, and that it is only to apply to the consenting
proprietors. If such is the case, it would appear that no Act of the Legis-
lature is necessary, or required. Sir Samuel and the other proprietors can:
make any arrangement they like with their tenants; can sell at what price they
like; can sweep off arrears if they choose ; there is no Bill required to enable
them to do it. The fact is, that it is intended by those who have passed this
Act to include us all. The organ of the Island Government tells the people so.

It tells them also, that when the tenants who are best off have bought the lands
at this reduced price, and the landlords have only the poorer tenants to deal
with, they will dislike the trouble of exacting rent and the expense of paying
agency, and will Jet the land go for little or nothmtr It cannot, I feel con-
vinced, be the intention of Her Majesty’s Government to legislate for the pur-
pose of rendering our property so valueless that we shall throw it up ; but it is
the avowed motive of the Government of the Island. 'This Bill is a positive
and well imagined scheme for destroying and rooting out the proprietors; and
X trust I shall be excused if I say, that I think nevomatmn with a few of the
proprietors (one of whom informs me that he is not a consentmg one, as his
name was put down without his sanction, and against his consent), and passing
such a measure without communicating with the others, would be unjust and
unfair towards them.

My possessions are small as compared with Sir Samuel’s ; but there is one
non-consenting proprietor, Mr. Bruce Stewart, who is the owner of 80,000
acres, who is not only a resident in the Island, but has a house on his property
in the country, where he resides during part of the year among his tenantry ;
and sulgly he is entitled to be heard before a measure so SGI‘IOUSly affecting him
is passe

It is not, 1 believe, asserted that the proprietors have acted towards their
tenants with a degree of harshness that renders us deserving of having our
estates confiscated.

The Bill now passed, in 1ts 1mmedlate and eventual results, amounts to con-
fiscation.

In fact, the amount of arrear complamed of shows that we have not exacted rent
with harshnessfrom the new settlers. It would be rather hard, now that the estates
are beginning to be profitable, that they should be taken’ flom us. As regards
arrears due before 1858, | am perfectly uninterested ; there is not 1s. that has not
been either paid or remltted but when I know that at this moment the leaseholds
of 100 acres on my property sells for 2007., and that one of my tenants has re-
fused 300/. for his, it seems to me that it would be intensely unjust that the Legis-
lature should compel me to sell those leaseholds to my tenantsfor 75%. On the
other haad, supposing that this Bill be passed and the promise that we are not
to be aﬁ"ected by it kept, what can be expected will be the state of the Island?
The tenants on our estates, who see what agitation has done, and the poorer
tenants on the estates of the consenting propmetors, will refuse to pay any rent
at all. The rich ones on the estates of the consenting proprietors will buy.
Many unable to buy will borrow of the money lenders for the purpose, become
ruined and sold up, as I hear that already 100 are on the Selkirk property.
Discontent, distress, and agitation will be widespread throughout the Island,
I have not recently written to the Duke of Newcastle, as I knew that he was in
bad health ; but in letters written to his Grace a year arro I protested stron«rly,
against a similar Bill that was then in question.

Believing that no good can result from an Act of the Legxslature that by
a general remission of arrears destroys whatever feeling of gratitude might be
felt by the tenant towards the proprietor if remitted by him, and’ that by can-
celling agreements hetween proprietor and tenant enables ‘the tenant to cheat
the proprietor out of a quarter of what he has engaged to’ pay to him, and isin
every way a direct encouragement to dishonesty, I venture to pray that, Her‘
Majesty’s assent may not be given to 2 measure- that must have such mls-
chlevous results :

‘ - Ihave &e.

(51gned) C Georo*ma, Fane ’
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— No. 8.— o
Cory of a LETTER from 7. Fr’eder;‘ck Elliot, Bsq., to Lady Georgz'na Fdne.

Madam, ' Downing-street, 27 June 1864.

"1 awm directed by Mr. Secretary Cardwell to acknowledde the receipt of your
ladyshlp s letter of the 13th instant,* praying that Her Majesty s assent may be
withheld from the Act recently passed by the Legislature of Prince deard
Island for settling the difference between landlord and tenant.

Mr. Cardwell desires me to say that the Act now passed will merely ; affect
the lands of the propnetors named in i, and of no others. It is of course
impossible for Her Majesty’s Government to foretell what Acts will be hereafter
passed by the Legislature of Prince Edward Island, or to say beforehand what
course the Queen will be advised to take respecting such Acts. =

Mr. Cardwell has been assured that all the proprietors named in the
‘Schedule of the Act are consenting parties to it, and he will be much obhged if
your ladyship will 1nf01 m him of the name of the proprietor who is not so
consenting.

I am, &e.
(signed) T. Frederick Ellzot

— No. 9.. _
Cory of a LETTER from Lady Georgina Fane to 1. Frederick Elliot, qu

. Sir, : Brympton House, 28 June 1864
1 REQUEST you will thank M. Caldwell for the answer-which he has been
so kind as to send, through you, to my letter.
‘Mr. Henry Palmer is the proprietor to whom I alluded as non-consenting.
He wrote to me that I was mistaken in supposing that he was a consentmrr

proprietor ; that he was not so, and found that his name had been put down as

consenting without his knowledge and against his consent. I will look for the
letter (received about three weeks ago), and report the exact words.

With reference to Mr. Cardwell’s answer to my letter, | must remark, that
1 have pomted out by reasoning, which is, I think, unanswelable, that thoutrh
the Act against which I remonstrate does” not leglslate for us non—con:entmg
propuetors, it will affect us very serlously, -and that we have some right when
we see a measure in question that is certain to be very injurious to us, and
certain to have the consequences that I have pointed out, to ask the Govern-
ment to give us some assurance that it is not to be followed by another that
will legislate for us, and include us.

I have pointed out that the natural—the certam—consequence of the Act
must be agitation throughout the Island ; to give to tenants in' other townships
‘the same privileges (as it will be called) as given to those on the estates now in
question. I say advisedly, the certain: consequence. If probable only, Mr.
‘Cardwell’s answer might be considered an :answer ; but it is certain; -and
.T must suppose that the Colonial Office act on some prmclple, and look to the
consequences of any Act of Colonial legislation that they sanction.

I therefore again say, that if, whilst telling us that we are- not to be a.;ected
by this Act, the Colonial Ofﬁce will not give us a 'proniise that our estates will

a3

No. 8.
T. F. Elliot, Esq,,
to Lady G. Fanc.

27 June 1864.

* Page 105.

No. g.
Lady G. Fane to
T. ¥. Elliot, Esq,

28 June 1864.

" not be eventually placed under a similar law ; we are deluded by the expressxon .

-now used; that we:* are not to be- aﬂ’ected by thlS Blll r 'and that “ 1t apphes
“only to certain proprietors named in it.”?

- 1 say further, that the Bill in questlon is an absurdlty, 1f mtended to brmg
-about tranquillity and content in-the Islanid. - It must” make every man-who
cannot put down 75 Z. (wﬂ;hout borrowing) to purchase. the frechold of his farm,

discontented—(and it gives him reason to be discontented). What number of
‘tenants on: the  estates of Sir'Samuel, and ‘the’ other: consentmg' propnetors,‘ :

“will, without borrowing, bé'able’ to put ‘down 7517 " Very few, i.’ei; few com-

pared to the number unable ‘to. do 1t “Every man" who cannot wﬂl be’ dis- .

526 CoaT N 03 T contented_
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contented, and will feel that an unjust law has been passed, placing him, on
account of his poverty, in a worse position than his neighbour who can put
down the 75 L

It appears to me that if 2 Government wished to plunge a country in disturb-
ance and discontent, it could not do better than pass such a law. It must make
every poor man on the estates of Sir Samuel, and the consenting proprietors, dis-
contented ; and every man, poor or not poor, on those of the non-consenting
proprietors, discontented. Can any one, with common sense, suppose that this
will bring peace and tranquillity to a country? Impossible! 1 believe that
Mr. Cardwell must see, as I do, that it is impossible it should have any such
effect, and therefore I ask him not to sanction a measure passed by the Legis-
lature of the Island, because they thought they must do something (for personal-
reasons, and which they assure the people is not to be a final measure, but is
an instalment intended to lead to further encroachment on the proprietors.

This Bill is unjust to the tenants, as it is to the proprietors; will favour the
dishonest man instead of the honest one, which never can be sound legislation ;
and will throw uncertainty over every contract between landlord and tenant,
which must always be objectionable.

I believe that landlords and tenants would arrange their affairs without diffi-
culty if the Government at home would firmly refese to sanction the schemes
of the Local Government for spoliating the landlords. The Island was re-
turning into tranquillity at the end of last year, and the people were paying
their rents without objection or disturbance, believing the Commission was
a thing “gone by,” when, on the return of the delegates this spring, the
agitation has recommenced ; and the newspapers will show (by the discontent
expressed by the tenantry at the Bill now in question) how far it is likely to
bring peace and content to the Island.

I hope Mr. Cardwell will excuse my expressing my opinion that the Bill is
an absurdity if it has any such object in view ; to which I also add my opinion,
that that (the bringing about peace and tranqmllity) is not the object of the
local Government.

I bave, &c.
(signed) C. Georgina Fane.

— No. 10.—

CorY of a LETTER from Lady Georgina Fane to the Right Honourable
Edward Ca:dwell M. P.

Sir, Weymouth, 6 July 1864.

I musT apologise for troubling you with another letter, but I trust you will
excuse me, as I do so for the purpose of showing that I did not misrepresent
the intention of the Act (passed by the Legislature of Prince Edward Island)
against which I petition.

I'beg to call your attention to a letter in the « Islander, of the 10th June,
which says, that « When this Bill has passed, the well-to-do tenants will at
once purchase their lands, and none but the poorer class will be left to feed
hungry land agents ; and so the proprietors will become heartily sick of keeping
up an expensive land agency when the rent cannot be collected.” This is
preceded by the remark, that the Bill, “if obtained, will pave the way to
more extended and liberal concessions, on the part of the propnetors, to the
tenantry.”

The “Islander” is the organ of the Local Government, and the Colonial
Hecretary is the editor. Four months ago the * Islander” advised the tenants
te refuse to pay rent.

It is impossible for words to avow more dlstmctly thcm those I have quoted,
a (%Fhloneat scheme for plundermg the propnetors by rendermg their property
valueless.

- The Colonial Secretary, who was my agent, has recently leased 100 acres of :
‘mine to his brother, also a member. of the Local Government, at the. usual rent

of 54 per acre. This lease was 1mmed1ately sold by h1m for. 2001 which

I mentlon
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1 mention solely in order to show that these gentlemen are well aware that
5 L. per acre is not too high a rent; or 100{. (as purchase-money for the fee-
simple) is not too large a sum for a proprietor to ask for a leasehold of
100 acres. « : . ‘ :

Again I pray that Her Majesty’s Government will not, by giving the Royal
Assent to this Bill, sanction a scheme which, being dishonest and unjust, cannot
prove beneficial to the Colony. .

I have, &ec.

(signed) C. Georgina Fane.

— No. 11. —
) . No. 11.
Cory of a LETTER from the Right Honourable C. Forlescuc, mM.P., to the  Right Hon. C. For-
. Lady Georgina Fane. tescae, M. P., t0
Lady G. Fane.
Madam, Downing-street, 16 July 1864. ;6 July 1864.

I ax directed by Mr. Secretary Cardwell to acknowledge the receipt of your
Ladyship’s letters of the 28th of June and the 6th instant,* and to acquaint * Pages 107 and
you that Mr. Cardwell has thought it right to instruct the Lieutenant Governor 108.
of Prince Edward Island to obtain from Mr. Henry Palmer an explanation of
the allegation contained in those letters, that that gentleman had pot given his
assent to the Bill for settling the differences between landlord and tenant.

T am, &ec.
(signed) C. Fortescue.

— No. 12, —
' . . No. 12.
Cory of a LETTER from Lady Georgina Fane to the Right Honourable  Lady G. Fane to.
Edward Cardwell, M.P. the Right Hon, E.
Cardwell, M. p.
‘ Gloucester Hotel, Weymouth, 2 August 1864.
Sir, 2 August 1864. e
I navE to-day received from Mr. Bruce Stewart the enclosed letter,* which * 12 July 1864,
he requests me to forward to you. page 141.

It is gratifying to me to find that Mr. Bruce Stewart, who is deeply inte-
rested in the welfare and prosperity of Prince Edward Island, coincides with
me in the opinions which I expressed to you in my letter of the 13th of June,f  t Page 105.
a copy of which I sent to him, because I was anxious to know his opinion on
the subject in question.
I have, &c.

(signed) C. Georgina Fane.

— No. 13.—
o : , - , ‘ - No. 13.

. ] . SirF.R , Bart.,
CQgY _of q LETTER from Sll‘ F Rog‘f‘er.s.,‘Bart., to Lady:qurnga Fane 5 ;rLad ;gésta:e.
. Madam, . 9Augustises | 9Avgwst186a
I am directed by Mr. Secretary Cardwell to acknowledge the receipt of your
Ladyship's letter of the 2d instant, enclosing one. addressed to Mr.-Cardwell
by Mr. Robert. Bruce Stewart, of Prince Edward Island. Co T
. (signed)  Frederic Rogers. |

528,
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— No. 14, —

Cory of 2 LETTER from Lady Georgina Fane to the Right Honourable
Edward Cardwell, m.P.

Sir, Brympton House, 18 August 1864.

1 TROUBLE you with this letter, as 1 am anxious that there should not be
any misunderstanding on the subject of any statement that I have made.

Mr. Henry Palmer is here at present. He informs me that what he wrote
to me some weeks ago was the fact. He had not given his consent to the Com-
mission, or to the Bill recently passed by the Prince Edward Island Legisla-
ture, about which 1 have written to you. His name had been put down by
his brother without his knowledge.

He received yesterday letters from the Island, urging him now to give his
consent to the Bill. The personal motive for his doing so is apparent (his
brother being one of the members of the Government), and I have no doubt
that he will accede to the request. I have endeavoured to learn from him
what reasons there can be for supposing that the measure will have any bene-
ficial effect in the Colony, and cannot find that there is any. He is compelled
to admit that I am right in believing that almost all the tenantry are opposed to
it, and discontented. 1lle also states that very few will purchase their farms.:
Increased discontent throughout the Island is the ounly certain result of it. I
need scarcely add, that he admits the non-consenting proprietors will be
affected by this Act, if passed, as it is impossible that any one can doubt the
increased discontent that will be occasioned by it. I wenture to remark, that
whether Mr. Henry Palmer becomes a consenting proprietor or not, does not,
lessen the injustice of a negociation with a few of the proprietors of the Island
that will be so injurious to the proprietors who are non-consenting.

I have, &c.
(signed)  C. Georgina Fane.

- NO- 15- S—

Cory of a LETTER from Lady Georgina Fane to the Right Honourable
Edward Cardwell, M.p.

Sir - Brympton House, 27 August 1864.

I rEAR that you may think me troublesome, but having been unable to
obtain from the * consenting” proprietors to the Act of the Prince Edward
Island Legislature any statement of their reasons for supposing that it can have
a beneficial effect in the Colony, 1 venture to call your attention to a Despatch-
from Lord Stanley to Sir Henry Huntley on the subject of facilitating and
encouraging the sale of land, of which I enclose an extract, with the date.

I know that my opinion, unsupported by reasons, could not be thought of
any consequence, but you will see from that Despatch that Lord Stanley did not
think it could be conducive to the weilfare of the Colony that landlords should
be compelled to sell, or that the existing engagements between landlord and
tenant should be interfered with. I kuow, also, that it is thought desirable
that the “Land Question™ should be settled, but the Act in question does not
settle it. It only unsettles the arrangements now existing between some of the
proprietors and their tenants, and gives an inducement to every tenant through-
out the Island to withhold payment of rent in future under the expectation that
the Legislature will again interfere and release him from the payment of the
accumulated arrears. It isimpossible that an encouragement to dishonesty can’
be conducive to the welfare of any country, I asked ‘Mr. Palmer (now my
agent), whose brother being one of the present Government in the Island has
personal reasons for wishing the Bill to receive the Royal Assent, what the effect
on my property would be. He said he thought I should have difficulty in
getting any rent, and that I should be obliged to let some of my rich tenants
purchase (men who can as easily pay me 100/ as 75/ for the freehold).
My tenants have hitherto paid their rents very well; L A A
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* * * * * * %

* * * o * '* Jamon
very good terms with my tenants. Other prgprietors are alsQ with theirs.
Among them Mr. Bruce Stewart, who is living in the midst of his. I venture
to hope that the Government here will not sanction such an injustice as will
be perpetrated by the Act now pending, the certain effect of which will be to
render all these people discontented. There would be no difficulty in Prince
Edward Island if the proprietors were left. as they have been in the other
colonies, to settle their affairs with their tenants with respect to rent or pur-
chase, without interference from the Government. 1 believe that at present the
agitation is caused by a dishonest party in the Island, and would subside if the
Government here firmly refused to sanction the scheme.

I have, &c.
(signed)  C. Georgina Fane.

Enclosure in No. 15.
ExTrAcT from a Despatch from Lord Stanley to Sir Henry Huntley, 11 Nov. 1842.

But I ain bound to say that I must go further, and state that a careful perusal of your
Despatches, and of previous documents bearing on the case, leads me to entertain serious
doubts whether the object sought to be accomplished by an increased tax, that, namely,
of increasing the facilities of obtaining land, is one which is really for the benefit of the
colony ; and whether the difficulties under which some of the tenants confessedly lubour are
not rather caused by the existence already of too great a facility. I find from the papers
before me that so far from cultivation being checked, the quantity of land made available
for agricultural purposes is rapidly increasing, that the amount of produce has nearly
doubled itself in the last nine years, that the population is incieasing, und the holders of
lands, of course not without exceptions, accumulating capital. And when I look to the
exceptions, I find them to Le a class who “having in their own country been paupers, or at
least but daily labourers or journeymen tradesmen, on their arrival eagerly become tenants,
taking 100 acres of forest land at 1s. per acre, without one farthing in their hands to com-
mence upon.” You state forcibly the ruin to the land, and the suffering to the occupier,
arising in such cases out of his own imprudence ; and you remark, wost truly, that ** this

state of things has been induced chiefly, if not entirely, by the want of’ some little capital

in the hands of the settler upon his first occupation of the land; that had he taken daily
labour instead of a farm, he might have put by a little money, wages being from 3s. 6d. to
4 5. a day, whilst the best mutton and beef is 6 d., and coarser meat as low as 23 d. per
pound ; but the eagerness to become an ndependent farmer leads the pauper settler to
overlook the chances of that position, when attained, placing him in a more painful depend-
ence than when he emigrated.” ‘ ‘ ‘

Now if this be the class among whom distress and discontent prevails, and this be, as
I do not doubt it is, the real cause of the distress, it appears to me that it would not only
be unjust towards the proprietor, but impolitic as regards the well understood interests of
the colony, to attempt to relieve them by forcing additional lands into the market for sale s
lands which it is hardly necessary to observe they could not afford to’ purchase, and _the
introduction of which could not i any way affect those under present engagements, and
only very circuitously the class to which they belong by the general reduction of rents.. It
appears to me that a wise Legislature would seek rather to diminish than to multiply the
facilities of obtaining Iand ; in such a state of things, would not interfere unnecessarily. with
those whose manifest interest it is to accelerate the settlement of their lunds, and who do
not seem to neglect or misunderstand that interest, and wonld not, above all, unnaturaily
force into the market a larger amount of land than the capital within' the coluny was able
profitably to cultivate.. - For its more rapid. advancement, the Island requires confessedly an-
influx of capital, for the employment of which there appears to be a fair opening in its-
agricultural. capabilities; and it will be my pleasing duty, through the. Commissioners of
Emigration, to make known to the British public the reasonable prospects of success held.
out in 'your Despatch. - But the Legislature ought not to lose sight of the fact, that the-

policy which, by rendering the ‘acquisition of land too easy, tends to divert’that portion of

the population, who, having no means. of their own, from'seeking hireé as labburers, to the
occupation of land on their own account, has also' the  tendency, by raising the price’ of
hired labour, to deter capitalists from seeking an investment in:the -land of the Colony, and-
may thus counteract the very object which is attempted .to.be obtained by the iwposition-
of an additional tax on uncultivated land. ' ‘ PP

* 1 lave thus endeavoured to put yoir in possession of the gr&uqus‘:!‘,ﬁ,.,ﬁ"‘“",ﬁic}',,:j‘(‘)akjlig"to

the present:condition of Prince Edward Island, I 'see no’suflicient reason for an increase ‘of -
the ‘Penal Tax upon Wild Lands ;- and why, on- tlie contrary,: I-incline to the opinion that -
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the condition of the Province rather requires: that, . if’ any- legislative ‘measures were to’be

. 528,

“taken,
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taken, they should rather be in an oppo-ite direction; but that on the whole the public
interest will best be consulted by abstaining from interfercace with a state of progressive
impiovement which seemus equally steady and healthy. b

There are other points referred to in your Despatch which are manif'estfy not subjects for
legislative interference. 1 shall take an early opportunity of communicating your views on
these points to the general body of proprietors, and I do not doubt that they will be
received with the consideration which is due at once to your authority and to the con-
ciliatory spirit which appears likely to prevail in the present House of Assembly.

1 have noi made this Despatch confidential in order that you may use your own dis-
cretion in bringing it, or any part of it, before the Colonial Legisl'ature; and, as Her
Majesty’s Government can have no object in view but the advaucement of the general
interests, I shall be prejared to receive with respect, and consider with attention ‘any
statements or arguments which you or they may feel disposed to advance in support’ of a
different policy from that which, on full consideration, I have felt it my duty to suggest.

. I have, &ec.
(signed)  Stanley.

—No. 16. —
Cory of a LETTER from 7. Frederick Elliot, Esq., to Lady Georgina Fane.

Madam, Downing-street, 1 September 1864.

I sy directed by Mr. Secretary Cardwell to acknowledge the receipt of your
ladyship’s letter of the 27th ult.,* on the subject of the Act of the last session of
the Prince Edward Island Legislature, relating to the land question; Mr. Card-
well desires me to acquaint you in reply, that having ascertained that all the
proprietors who are to be bound by the Act are consenting parties to its being
passed, he is not aware of any sufficient reason for offering his advice to Her
Majesty to disallow a law deliberately adopted by the Colonial Legislature.

I am, &ec.
(signed) T. Frederick Elliot.

~ No. 17, —

Coey of a LETTER from Lady Georgina Fane to the Right Honourable
. Edward Cardwell, M.p. :

Sir, ‘ 5, Upper Brook-street, 2 September 1864.

I pAVE to-day received Mr. Elliot’s letter of the 1st September, written by
your desire, and regret to learn that you do not see in the injustice of the Bill
recently passed by the Prince Edward Island Legislature, sufficient reason for
advising Her Majesty that it should be disallowed. I have complained of the:
cruel injustice of an enactnient, the certain effect of which must®be to render
every tenant on my estate, and on the estates of the other non-consenting
proprictors, discontented. I mentioned incidentally that Mr. H. Palmer had
not consented, because he wrote to me that he had not; but it appears to
me that the injustice to the non-consenting proprietors is not in the least
affected by the question of whether Mr. H. Palmer, the owner of a quarter (or
less) of a township, is or is not a consenting party. When I mentioned what
he had written to me I did not attach much importance to it, as I was aware
of his relationship to Mr. E. Palmer, and that he might have reasons for
becoming a consenting party ; I remarked on the effect this Bill wonld have,
on the estates of the non-consenting proprietors, and on the Island generally. .

I have complained of the injustice to myself of rendering all my tenantry
discontented ; I complain also of the injustice of this Bill to the tenants on the
estates of the consenting proprietors. By far the greater number of tenants in’
the Island are poor men, utterly unable to purchase; is it possible to imagine
anything more cilculated to increase, to .occasion discontent.throughout the,
country, than an enactment by which a rich man can:purchase for 757,
whereas the poor man is to be compelled. to pay 5.. per annum?- The Bill is:

»So
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so disliked by the tenantry, that the prospect of its being passed ‘has-occasioned
tenant leagues. The only persons who will be benefited are the dishonest
speculators, whose object is to plunder landlord and tenant, and who endeavour
to effect this by occasioning as much confusion as they can. I see plainly
- what the object of these people may be, but I.am utterly unable to see how
a country can be rendered tranquil and prosperous by an «enactment ‘that must
.make three-fourths,-and more, of the population discontented ;. it seems.incon-
.sistent with common sense to suppose it. I beg you will not think I intend:to
be disrespectful in expressing ‘these opinions; 1 try to:see reasons for thinking
differently, but T am unable. I'see that this Bill must have the most injurious
effects on my property ; 1 know that Mr. B. Stewart, the owner of 80,000

Jo?

:acres, -thinks the same .of the effect on his. I feel sure'that it cannot .be the -

wish -or intention of .Her Majesty’s Government to pass measures that -will
:injure us, and make our property almost valueless; I'therefore still pray that
you will delay coming to any decision-on the subject, until the opinion of other
non-cousenting proprietors ‘may be heard; for, from the rapidity with Wl’.!léh
this Bill was passed through the House of Assembly, we have ‘hardly had time
to communicate with-each other, and then express- our opinions to you as.to

the effects of it on our property and the Island generally;. it appears-to:me top, -

for reasons too long for me now to - enter upon, that the -difference which-this
-Bill will:make between us and the:consenting - proprietors, will -he.unjust to us,
and lead to future contention and differences. As I feel sure it-would not be
your wish that this shoild be the result, I pray that you will give the subject
further consideration. -
I have, &c.
-(signed) C. Georgina Fané.

-~—No. 18. —
Cory of a LETTER from 7'. Frederick Elliot, Esq., to.Lady Georgina Fune.

‘Madam, ‘ : Downing-street, 12 September 1864.
‘MR. Secretary Cardwell desires me to .acquaint you .that he has received
'yourladyship’s letter of the 2d of September,* containing some further remarks
on the Land Act lately passed in Prince Edward Island. o
I am directed by Mr, Cardwell to assure you that he has duly considered
your -observations, but'l am'to state that after giving his best attention to
the subject, he is unable to arrive at any different conclusion from that which
he has already expressed. = - ‘
I have, &c.
“(signed) T. Frederick Elliot.

’ '-——NO. 190"‘— ) .
Copy -of 'a LETTER ‘from Lady Georgina Fane to the Right Honourable-
. Edward Cardwell, M.®. . R
- dSir, R " {Upper :‘Brock:Street, 15 September 1864..

-1 RECEIVED, yesterday, ‘Mr. Elliot’s :letter -of ‘the 12thSeptember, sent :at
ryour:desire. .1 begyou will accept my :thanks, . =~ o oo T
. I'beg also.that: you: will :excuse:my troubling ‘you again with>a few words-o
the subject of the Act of the Prince' Edward Island Legislature. : :

©.I-said, at:the:end :of mylast ‘letter,:that ‘the: difference it-would occasion - in

~ No.a8.
T. F. Elliot, Esq.,
to Lady G. Fane.

12 Sept. 1864,

* Page 112,

No. 1q.
Lady G. Fane to
the Right Hon. E. -
Cardwell, a.p.

15 Sept. 1864, ‘

the; position of ‘the consenting and non-consenting proprietors would be unjust. -

‘What [:alluded:to-is this.- - .

.- J.believe,-but I have not:the Aet to:refer to’,*that;fi?b-:c'onﬁi"ms =thé’title"s ‘ofithe

proprietors named in it. The Imperial Government has given repeated:assur-

-ances'tothe:proprietors that. their titles are:secure. :| These-assurances render a -

‘sconﬁé‘mation ‘by «an :Act.of the!local:Government -wholly unnecessary. - : - .=
520, , P2 |

. Ineed
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I need not remind you of the incessant endeavour made to delude and excite
the tenantry on the subject. What are the people to think when they see an
Act passed confirming the titles of eight proprietors: Will they not at once
say, and be assured by agitators, that the titles of the others are invalid ?

I feel convinced that Her Majesty’s Government has no wish to occasion either
injury or tronble to us, but I do not feel that confidence in the local Govern-
ment. I think it extremely probable that that Government sees what will be
the consequence of this Act.  Some of the members of it have taken an active
part in occasioning agltatlon among the tenantry, and have assured them that
the present Act is only an “instalment.” 1t will of course assist them in their
views if they can occasion uncertainty and confusion as to title,

I ventured in my last again to pray that you would postpone your decision
until you heard the opinion of seme of the other non-consenting proprietors ;
because it struck me that though we had considered the probable discontent
occasioned among our tenantry, we had not considered the chance of their
being told to dlspute our titles. I cannot think I am mistaken in believing
that this is avery probable result of an Act “confirming the titles of eight
proprietors.” It seems to me that it must at once give rise to the idea that
the titles of the others may be disputed; and that, instead of bringing tran-
qullhty, it will occasion strife and confusion throuvhout the Island.

If there is discontent in the Island now, it is qulte possible that this Act may

make it worse. -
1 have, &c. ,
(signed) . C. Georgina Fane.

— NO. 20- ——

No. 20.
Sirf‘.Rogers,Bart., Cory of a LETTER from Sir F. Rogers, Bart., to Lady Georgina Fane.
to Lady G. Fane. '
28 Sept. 1864, Madam, Downing-street, 28 September 1864.

I am directed by Mr. Secretary Cardwell to acknowledge the receipt of your
*Page 113, letter of the 15th of this month,* on the subject of the recent Land Act passed
S by the Legislature of Prince Edward Island, and I am to state that Mr. Caxdwell
sees no reason for altering the decision which wus conveyed to your Ladyship
in Mr. Elliot’s letter of the 1st of September ‘
1 am, &e.
(signed)  Frederic Rogers.

~—No. 21.—
No. 21.
Lady G. Fane to Cory of a LETTER from Lady Georgina Fane 1o the Right Honourable
the Right Hon. £. Edward Carduwell, u.».
Cardwell, M. 2. ‘
28 Sept. 1864. Sir, 5, Upper Brook-street, 28 September 1864.

I mave this evening received the letter sent to me, by your desire, by Siv
F. Rogers. 'The request I made in my last letter was that you would delay
your decision until the opinion of other non-consenting proprletms of Prince
Edward Island might be heard. An abler pen than mine would point out more
clearly than I have the mischievous effects likely to result from the proposed
interference of Government with the rights of the proprietors. ‘The delay
would give time to consider whether an Act so unjust as the one. in question
can prove beneficial; and as the tenantry detest the Act: and are peutlonmg ‘
against it, the delay cannot be objectionable. -

It strikes me with astonishment, that when I read daxly that the true’and
sound principle of government is to leave trade and commerce in every.way.as
free and unfettered as possible, the experiment is to be tried in Prince Edward -
Island of compelling propuetors to sell their p\operty at a ﬁxed pnce, and oo

. under its value. . .

In some parts of the Island land now w111 %ell at 60l per acre, wﬂl let: at

26 5. per acre, and in some places for more. 1 myself have recently pald on ..

Ty
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‘my property 16 2. for a small bit of land on which to erect a cottage and give
to a poor man a little garden. Can there be a semblance of justice in an
_enactment that, where land is of that value, would compel the proprietor to
sell for 75 Z. the lease of 100 acres, for which he now can ask 100 l: ? I_f free
trade is good on other subjects, it surely is as inexpedient as it is unjust to
interfere in such purchases between buver and seller, and prevent a proprietor
from setting his own price on his land. 1beg you will excuse me for again
protesting strongly against an Act which is unjust in principle, and which must
affect my property injuriously, as it will raise a spirit of -discontent throughout
the country. - Sir Samuel and others do not require an Act of Parliament to
enable them to sell their lands at a price as low as they may please. I protest
against an Act of Parliament fixing that price; as such an Act is an unjust
interference with the rights of a proprietor; and though he and some others
have consented to it, the precedent is to be deprecated. It is difficult to suppose
that an unjust Act can have a beneficial effect.- In this case I feel convinced
it cannot on the Island in general. The first, the immediate effect of it, will be
an agitation to obtain a further interference on the part of Government to again
lower the price of land, and compel proprietors to accept a smaller sum.
I protest against the injustice of this first interference with our rights, and beg
you to take my remarks into consideration. :

- I bhave, &c.i‘. .
(signed)  C. Georgina Fane.

P.S.—I must add, with respect to my giving 16 /. for a small piece of ground,
that it was a purchase of one-fourth or less of an acre from one of my
tenants, owner -of a leasehold of 100 acres. It cannot be thought a great
grievance to pay 5. a-year for 100 acres, when a fraction of an acre can sell
for 16 1.

~— No. 22, —

Cory of a LETTER from Lady Georgina Fune to the Right Honourabl‘e
- Edward Cardwell, m.p. c ‘

S1#

No. 22.
Lady G. Faneto
the Right Hon. E.

= Cardwell, M. 7.

Sir, 5, Upper Brook-street, 8 November 1864.

I BAVE to-day received from Mr. Bruce Stewart the enclosed letter,* which
he requests that I will transmit to you.

I have written to him about the Act of the Prince Edward Island Legislature,
against which I have’ petitioned, because I believed that he, as a resident pro-
prietor and the owner of large property, was better qualified than anyone else
from whom [ could seek information, to form a true opinion of the probable
results of this Bill, S ‘

I try in vain to see some reason for which an Act so unjust in principle can
have a beneficial effect ; it is a.cruel Act as regards the honest tenant who has

8 November 1864.

* 90 October 1864,
p. 141, v

paid his rent, and who will be liable to be ridiculed as a fool by the dishonest -

one, in favour of whom the Legislature interferes to relieve him from his
obligation ; and it is as unjust to the landowner who is to be compelled to sell
+ for 75 /. what is worth. 100 Z; dishonesty, so.fostered and encouragcd, must
ipcrease.- . S R S R TN S
- Where land may be worth 16 £ for a piece less than a quarter of ‘an‘acre, as 1
know by my own experience it- may,. and where (as I also know for a fact) it

may let at the rate of 26s. per acre per annum; it can-be no grievance to ‘have
to pay .100/. for the freebold of 100 acres. 1 beg to call your ‘attention to the

‘report of a Canadian who visited the Island in'September, from ‘which there is
an ‘extract in the “ Islander” of the 14th October. . -He writes, “ This (theland)
tenure has given. rise to a great deal of dissatisfaction, but on: what grounds I

am not at present prepared ‘to:express: an opinion, though I'must say:at-first.
sight it does not-appear-to be reasonable, since’ the proprietors are said to offer -

a fee simple title to any purchaser on the payment:of 1. peracre; if: this is
true, I think the tenants have little to .complain of.” - This is the opinion of: a.

disinterested person, and. not of -one whose object has been, for personal réasons;
‘ B S to.

.
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No. 1.

SirF.Rogers, Bart.,
0 J. H. Gray, Esq,

16 Jone 1860.
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to excite dissatisfaction among the tenantry by telling them that they ought to-
have the land for little or nothing. The writer of that report knows the value
of Jand in the meighbouring Colonies, and therefore could form an opinion as to
whether 1 /. per acre was a high price.

The -fact is, we should bave no difficulty at -all with our tenauts, if the
Government there, and 1 may add here, would leave us to arrange affairs with
them without jnterfering with us; and the agitation will subside if* the Local
-Government become couvinced that Her Majesty’s Government will not sanction
a scheme for spoliating the proprietors.

I feel that I must apologise for repeating remonstrances already made ; .and I
now conclude, .uniting with Mr. Bruce Stewart in the hope that, if they are
made in vain, and if Her Majesty’s Government has determined in favour of the
Bill, that it will defend us against the mischief and theattempted injustice which
we apprehend from it.

I bhave, &e.

(signed) C. Georgina Fane.

P.S.—]1 venture to remark that the Aect in question, unjust as it is, is not
wished for by the tenantry ; on the contrary, they dislike it, and Mr. B. Stewart,
writing so recently, must be well aware that its rejection would not eccasion
any dissatisfaction among them. There seems no reason, therefore, why Her
Majesty’s Government should sanction an Act that will only benefit a dishonest.
fraction of the community. .

— No. 23. — _
CopY of a LETTER from T. Frederick Elliot, Esq., to Lady Georgina Fane,

Madam, Downing-street, 19 November 1864.
WiTu reference to your Ladyship's letter of the 8th instant* on the subject of
the Act of the Prince Edward Island Legislature, * for settling the Differences
between Landlord and Tenant, &c.,” I am directed by Mr. Secretary Cardwell
to acquaint you that he is no longer in a position to interfere in the matter, the
Act having been confirmed by Her Majesty in Council on the 1st instant.

I have, &ec. ‘
(signed) T. Frederick Elliot. .

— No. 1. ~—
Cory of a LETTER from Sir F. Rogers, Bart., to J. H. Gray, Esq.

Sir, Downing-street, 16 June 1860.

I ax directed by the Duke of Newcastle to acquaint you, that it has been
resolved, with the consent:of all parties concerned, to appoint a Commission to
inquire into and determine the tenures of land in Prince Edward Island.
With this letter you will receive a copy of a Resolution .of the House of
Assembly, agreeing on behalf of the tenantry to the .appointment of the Com-

missioners, and pledging itself to concur in whatever measures may be required -

to give validity to their decision. The object of the measure is to put an end

to the differences which have so long unhappily prevailed between landlords .

and tenants in Prince Edward Island. ‘ _ : -

Mr. Howe, you will observe, has been named by the Assemblyto:be one of
the Commissioners; Mr.John William Rivchie,” of Halifax, has been selected by
the proprietors for the sawe function ; and I am dirvected ‘ta'state to ‘you ‘that
the ‘Duke of Newcastle is so fully impressed with the ability, carefulness and
justice which were lately displayed by you in another important inquiry, that

T

it will be very satisfactory to his Graceif you -will serve-on the present.occa- ' - :

. sion.
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sion as the Commissioner chosen' by. the Crown. The Duke of Newcastle
would have been glad if there had been time {o learn your assent before pro-
ceeding further in the matter. But as this is rendered impossible by the
necessity of prompt’ action,, his Grace will cause your name to He inserted in
the Commission to be issued for this purpose, subject to its revocation, and the-
substitution. of another, if any circumstances should render you. unable or
‘unwilling.to undertake the office..

Although the privilege-of selecting’ each Commissioner has been: conferred:

-on a: separate authority, in order the better to ensure satisfaction with’ the

- composition of the Commission, yet'it is the Duke of Newcastle’s view, and he-

doubts not will' be that of the Commissioners themselves, that none of them
ought to be regarded as the special advacate of one interest, but rather that
the'whole should devote their efforts to framing such recommendations as shall
appear to be demanded by the equity of the case, and to be conducive to the
general good of all classes of the community.

The time of meeting in Prince Edward Island will be best determined by the
Commissioners themselves, in conformity with- their own convenience and with
the state:oft affairs in:Prince Edward. Island. The Governor of that.Colony
will be happy to correspond with the Commissioners on any information
which they may require, with a view to fixing the date of assembling. It has
been'suggested to himthat he shculd take previous steps for having at hand all
witnesses and’ all documentary evidence which the Commission: is likely to
require, in order to avoid any unnecessary prolongation of their sittings.

There remains to be considered the subject of remuneration: It is needless:
to say that this will'be the same for'each member-of the Commission. As- the
inquiry; notwitlistanding its importance, cannot be expected to last long; it
would he difficult to' fix any’suitable payment on’ the footing of salary. Looking,
therefore, to all'the circumstances:of the case; the Duke of Newcastle' proposes:
that the remuneration should consist of one fixed payment' of 200/ to each
Commissioner; to serve as’ compensation for his time, and likewise as' an'
indemnity for tliose personal expenses: and expenses of travelling which, under’
a different arrangement, would have been’ chargeable to the public: If the:
inquiry should:admit of being concluded' within: the-limits which-are at present’
contemplated; the Duke of:Newcastle trusts that this-will prove to be'a liberal
compensation for thetime it will occupy, whilst on the other hand'He is- certain-

that'it'cannot: be more’than suitable*to the responsibility of:the task‘and:to* the-

character and position of the gentlemen by whom it is to be discharged! .

. ILam, &e.. .
(signed) F. Rogers.

— Noi 2; ~—
Copy of a LETTER from J. H. Gray, Esq., to Sir F. Rogers, Bart.
. o ~ St. John's; NewBrunswick;
Sir, . 7 July 1860.

I mave the honour to.acknqwledg'e a communication from you of the 16th
June-last,* conveying to meé the information that His Grace the Duke of New-

castle had” Been pleased 'to insert my. name as. Commissioner chiosen. by the .

‘Crown'in tlie Commission to inquire into and’ determine the tenures-of land'in
Prince Edward Tsland, and-expressing. His Grace’s desire that I should serve-on:
e Comptiggion: P e SR BImars (st St “enowTl saveren
T Have'addressed’a letter to. His Grace, Herewith enclosed, expressing my
acknowledgments: for ‘the’ honour' thus "conférred, and'accepting the appoint-

‘ment’; which letter I'have to request you will lay before.Him.

o ‘ I have, &e. ‘
S (Semed) | JH. Gray.

/3

No. 3. -
J.H, Gray, Esq., to
Sir . Rogers; Bart,

7 July'1860; - 7

*Page 1 16.
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Enclosure in No. 2.

Enclosure in No. 2. St. John, New Brunswick,
My Lord Duke, 7 July 1860.

I mavE the honour to acknowledge a Despatch from Sir Fredeiic Rogers, under date or
16th June last, conveying to me, by your Grace’s command, the information that your
Grace had been pleased to insert my name as the Commissioner chosen by the Crown, in a
Commission to inquire into and determine the tenures of land in Prince Edward Island,
and expressing your Grace’s desire that 1 should serve as such. i

I beg to convey to your Grace my acknowledgments for the honour thus conferred, and.
to state that T will act on the Commission, and endeavour to discharge its duties faithfully
and honourably as soon as I receive the Commission and its accompanying instructions.

1 have, &ec.
(signed) Jokn Hamilton Gray.

— No. 8. —
" H g_g 3Es to Copry of a LETTER from J. H. Gray, Esq. to His Grace the Duke of
the Duke of Now- Neweastle, &.6. ,
castle, X, G St. John, New Brunswick,
23 December 1861 My Lord Duke, 23 December 1861.

On the 5th of August last, I had the honour to transmit to your Grace, - as.
Her Majesty’s Principal Secretary of State for the Colonies, the Report of the
Commission appointed by Her Majesty to investigate the land tenure disputes.
of Prince Edward [sland. Accompanying the Report, I also sent to your:
Grace an account of the disbursements paid out by the Commissioners, amount-
244155 5d4.  ing to 2931 14s. 6d. New DBrunswick currency; all of which, except the:
sterling, mere personal expenses of Mr. Howe and Mr. Ritchie, have been borne by
myself as claimant. I have not yet been honoured with any acknowledgment
that this Report had reached your Grace’s hands, but I trust your Grace will
not regard me as wanting in proper respect, if I ask to be reimbursed the.
outlay referred to, the expenditure of which commenced in August 1860.
Your Grace will, I hope, observe that I am not guilty of the impropriety of.
touching upon the question of compensation to the Commissioners for their
. services, but am simply referring to the expenses paid out in the prosecution.
of this public inquiry. .
If, in addressing your Grace on this subject, I am chargeable with any undue-
precipitancy, [ have most respectfully to beg pardon.

I have, &e.
(signed).  Jokn Hamilton Gray.

— NOa lo _—
~  No. 1.
Messrs, Mont- Cory of a LETTER from Messrs. Montgomery to His Grace the Duke of
gomery to the Duke Newcastle, x.G.
of Newcastle, k.. . , ‘
11 December 1861, | ' Stobo Castle, Peebles, N. B.,
~ My Lord Duke, ) 11 .December 1861.

WE, the undersigned proprietors in Prince Edward Island, having seen the.
copy of a letter addressed to your Grace by Sir Samuel Cunard, dated Bush-
#* Page 78. hill House, Edmonton, 2d October 1861,* upon the subject of the Report of.
’ the Commissioners appointed by Her Majesty to investigate certain questions’
at issue between the proprietors and tenants in Prince Edward Island, beg.
respectfully to express to your Grace our entire concurrence in the views stated.
by Sir Samuel Cunard in that letter. Y B
We have, &ec. ‘ _
(signed) G. Graham Montgomery.
James F. Montgomery.
Wm. Montgomery.
Robt. Montgomery.
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— No. 2. —
No. z.
Copy of a LETTER from the Right Honourable C. Fortescue, M.p., fﬁght li::r;.ci oFor-
to Messrs, Montgomery.. | tescue, Al
Gentlemen, -+ Downing-street, 20 December 1861.  gomery.

I am directed by the Duke of Newcastle to acknowledge the receipt of your 20December1861;
letter of the 11th of December, and to acquaint you that the representations of ‘
the proprietors of land in Prince Edward Island will not fail to engage the
careful consideration of Her Majesty’s Government, in connexion with the
Report of the Commissioners, on the questions at issue.

I am, &c.
(signed)  C. Fortescue.

- NO. lo —
. ‘ No. 1.
Cory of a LETTER from Messrs. Palmer and Pope to His Grace the Messrs. Palmer &

Pope to the Duke -
Duke of Newcastle, K.G. of Neweastle, X, .

115, Jermyn-street, St. James’, London, 18 Sept. 1863,
My Lord Duke, 18 September 1863. :
WE have the honour to submit to your Grace, herewith inclosed, a letter
from Lieutenant Governor Dundas of Prince Edward Island, acquainting your
Grace of our being appointed by the Government of that Colony a deputation
to communicate to your Grace the views of the Colonial Government on the
land question. : : ‘
1t is our intention to remain in town, in the hope that we may be favoured
with an interview with your Grace on the subject of our mission, and we most
respectfully solicit the favour of an intimation from your Grace of what may
likely be the earliest period at which it will be convenient for your Grace to
grant us that honour. . :
We have, &e. =
(signed) Edw. Palmer. :
W. H. Pope. o

Enclosure in No. 1. |
My Lord Duke, ' Government House, 2 September 1863. ~ Enclosure in No. 1.
Tae bearers of this letter, the Hon. Edward Palmer, Attorney General, and the Hon.
William Henry Pope, Colonial Secretary of this Island, have been nominated by the Execu-

tive Council to proceed to London as a delegation from the Government of this Province
to Her Majesty’s Government on the land question. ‘

. The delegates are in possession of the views of the party in power on the subject, and
are prepared, with your Grace’s permission, to enter into the whole question.

I have, &ec.

. To His Grace | ' | (signed) - George Dundas,
~ the Duke of Newcastle, k.q. Lieut. Governor.

‘ o . L No. 2. . -
Cory of a LETTER from Sir F. Rogers, Bart., to Messrs. Palmer and Pope.  SirF.Rogers,Bart.; -
‘ S D S ooow o o 0o 7 to Messrs. Palmer
~ Gentlemen, . S " Downing-street, 24 September 1863, .~ S Fope- - - .
_. TrE Duke of Newcastle has desired me to acknowledge the receipt of your . 24 Sept-1863-
letter of the 18th instant, requesting an interview on the subject of your mission .
to England, and to inform you that he will be happy to see you at this office as

. soon‘as he comes to London. ..

e ,’Ihave‘,”&c.', o e
o (signed) . Frederic Rogers,

. 528.
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- NOo 3-"‘—

CorY of a LETTER from Messrs. Palmer and Pope, to His Grace the
Duke of Newcastle, x.c.

115, Jermyn-street, St. Jaxes', London,
My Lord Duke, ‘ 13 October 1863.

Tue undersigned, referring to the subject discussed at the interview with
your Grace, with which they were yesterday honoured, beg leave respectfully
to submit for your Grace’s consideration the following propusitions, expressive
of certain concessions and privileges, which, if. granted by the proprietors of
land in Prince Edward Island to their tenants, would be accepted by the
Government of that Island, as a settlemeut of the land question, and in lieu of
the award of the Land Commissioners :—

First,—The undersigned propose that in the terms of the award of the Royal
Commissioners, all arrears of rent prior to May 1858 be remitted ; and that in
all cases, if any there be, wherein tenants have paid to their landlords, at and
time since the 13th February 1860, sums of money for rent, which sums in the
whole exceed the rent which has accrued due from such tenants since May
1858, the amounts by which such payments shall exceed the rent, which shall
have accrued due since May 1858, shall be placed to the credit of the tenants
who shall have paid the same, by the landlords to whom the same shall have
been paid ; the tenants, in such cases, to have the privilege of appropriating
such over payments towards the purchase of the fee simple of their respective
holdings ; and in all cases where lands leased originally at rents not exceeding
1s. per acre, have been re:let at rents exceeding 1s. per acre, the rents of
such lands shall be reduced to the rate of rent reserved in the original leases
of such lands when leased in their wilderness state. The latter stipulation
is considered by the undersigned as necessary to meet those cases, wherein
arrears of rent have heretofore been remitted, on condition that the tenants
owing such arrears should take new leases, reserving a rent exceeding the
original rent, by a sum equivalent to the annual interest, which it is assumed
such aarears would yield the landlord were they paid to him, and by him
invested. <

Second,—The undersigned infer from the scheme submitted by the pro-
prietors in the draft of the Bill transmitted by your Grace to the Lieutenant
Governor of Prince Edward Island, that the proprietors are in all cases willing
to sell their leased lands for 15 years” purchase of the reserved rents, payable
in one payment in cash. The undersigned therefore propose that all tenants
holding under leases granted for terms of 40 years and upwards, and who shall
not be indebted one whole year’s rent, shall at all times, within 20 years from
the Ist day of January next, have the right to receive a conveyance of the fee
simple of their farms, on tendering to their landlords 15 years’ purchase of the
reserved rent, together with the rent which may be due by such tenants in
respect of such lands.

Third,—That all tenants holding as in the foregoing proposition is mentioned,
who shall be indebted in more than one year's rent, shall, within the like period
of 20 years, have a similar right to the fee simple of their respective holdings,
on payment of 16 years’ purchase of their reserved rents.

The undersigned most respectfully submit to your Grace, that the compliance
of the entire body of the landed proprietors of Prince Edward Island with the
foregoing propositions, and the enactment of a law to carry them into effect,
would work such a settlement of the land question as would satisfy the majority
of the people, realise the fullest expectations of the Royal Commissioners, and
for ever terminate those unhappy disputes between landlord and tenant, which
for several generations have kept alive an agitation which has most materially
retarded, and which, so long as it exists, must necessarily continue to retard
the development of the resources of the Colony, and thereby would mosb amply
compensate such proprietors for any sacrifice of their strict legal rights which
such compliance would involve. o '  he

‘ ~The
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The conversion of the entire leasehold tenures of the Colony into freehold
is the end sought to be attained. .

The rate of purchase should, the undersigned suggest, be such as to present
an inducement to the tenant to become a freeholder. The rate of interest
received in Prince Edward Island for money, generally, materially exceeds 6.
per centum per annum ; and if the value of the freehold be fixed at 16 years’

purchase, the number of purchasers will be far less than if the rate should be

fixed at 15 years’ purchase. :

Many tenamts, it is -assumed,)‘ would purchase their farms if allowed the
privilege to do so at 15 years' purchase, who, rather than buy at 16 years’
purchase, would.continue to pay rent, and invest their money in such a manner
as to give them more than sufficient to discharge the claims of their Jandlord.

The apparent Joss which the landlords would sustain by selling at 15 years’

purchase would, to a very great extent, be made up to them by reason of their
being enabled to procure 6L per centum per annum for their money, free from
the risk and expense which necessarily attend the -collection of rents. The
undersigned deem it not improper to state that the rate of interest charged by
the bank of Prince Edward Island has not been less, for several years past, than-
7. 10s. per centum per annum ; and also that the estates which have been
purchased by the Government of the Colony, namely, the * Worrell Estate,”

¢ Sir Hunt Johnston Welsh’s Estate,” the  Selkirk Estate,” the ¢ Sandfield

Estate,” and portions of the * Montgomery Estates,” the whole .comprising an
area of upwards of 170,000 :acres, together with -all arrears of rent due thereon,
have been acquired :at a rate per :acre, less .on the average than five years’
purchase of the reserved rent. The “Selkirk Estate” comprised 62,059 acres ;
the arrears -of rent due by the tenantry thereon exceeded 9,000/ sterling.

This -estate, together with the .arrears, ‘was puichased in 1860 for 6,6121

sterling, ‘which ds less than 2s. 2d. per acre, and mot equal to three years’
rent. . - . : :
The proposal to give to tenants owing to their landlords more than one year’s
rent the Tight to acquire the freehold .of their farms on payment of 16 years’
purchase .of the reserved rent, in .other words, allowing tenants in arrear -for
rent to -discharge themselves from .all liability to pay -such -arrears, with the
exception of one year’s rent, on their paying down 15 years' purchase of the
reserved rent of ‘their holdings for the purchase of the freehold, it is submitted
is.one which would operate beneficially alike to landlords and tenants. The
settlement of the Jand question, which would be the result of the acceptance
by the proprietors of the foregoing propositions, the statutory confirmation - of
proprietory titles, the subsidence of -all -agrarian -agitation, the general absence
of sympathy with those who wculd resist the just demands of the landlords,
and the terminating of those extravagant.hopes and expectations on the part of
the tenantry that they would be enabled to acquire their lands at nominal
prices, which bhave heretofore been entertained,and which will necessarily be

cherished so long as the land question remains unsettled, would necessarily

have the effect of materially increasing the value of proprietory estates. Very
many of the well-to-do tenants would immediately prepare to purchase their
farms, .and all who ‘would be able to pay rent would do so.with regularity,
conscious that it would be useless to expect the proprietors to allow their rents
‘to fall into arrear.at the risk of losing them. S

It is assumed by the undersigned that ‘the ‘Government of Prince Edward
Island would adopt the suggestion contained in the Despatch of your Grace to
Lieutenant Governor Dundas, No. 24, dated 11th July 1863, and be prepared
to advance :to all tenants desirous of purchasing their forms either seven and

one-half, or 10 years’ purchase of the reserved rent of such farms, on receiving

from such tenants the balance.of the requisite purchase money, and thus to

enable such tenants to pay their landlords “in one payment in cash,”

Assuming that such accommodation should be offered by the Government of
Prince Edward Island, it is evident-‘that -thé inducement to those tenants who

are indebted in arrears for rents to purchase the freehold of their farms would

be very great. - Take the case of ‘the tenant -indebted in -ix years’-rent : the
landlord insists upon- receiving his rent, and the tenant knows that he must

satisfy the demand or losehis farm ; such a tenant would necessarily be driven

‘to purchase thefreehdld of his farm, for, if ‘he paid the six years-rent to his

landlord -as rernt it would ‘be -virtually ‘thrown away ; ‘whereas, if "he ‘paid £his.

=t ez - money
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money to the Government, his farm would be purchased for him, subject only
to a mortgage for a sum equivalent to 10 years’ purchase (this is assuming
that the Government will agree tv advance 10 years’ purchase to the tenant).
The undersigned are well aware tihat the increased energy with which landlords
would in future insist upon the payment of their rents would be complained of
as one of the results of adoption of the foregoing propositions; but they are
prepared to meet this objection by showing that the benefits to the tenants
generally would far exceed the evils which might result to the few. The
allowing rents to accumulate the undersigned believe is, on the whele, no less
injurious to the interests of the tenant than to that of the landlord.

In offering the foregoing propositions as a settiement of the land question,
and in lieu of the terms proffered by the Royal Commissioners, the undersigned
cannot refrain from expressing their conviciions that a settlement of the land
question at the present moment is a imatter of the utmost importance to the
proprietors and to Prince Edward Island. The differences between Jandlords
and tenants in the Island have, in consequence of the appointment of the Royal
Commission in 1860, more especially assumed the importance of a public
question. A long and painstaking inquiry has been instituted into these
differences, and a remedy for them has been indicated by the Royal Commis-
sioners. The proprietors who assented to the appointment of the Commis-
sioners, and pledged themselves to abide by their recommendations, have -
refused to give their tenants those privileges which the Commissioners unani-
mously considered should be extended to them, and now seek to nullify the
proceedings of the Commissioners by urging against their legality objections
which they might waive, but which they insist upon, thereby crushing those
reasonable. hopes of relief which the tenantry had cherished, and intensifying
and extending the feelings of hostility towards the landlords, which, ere their
endeavour to avoid the award, were but too general and too bitter. Should the
proprietors, in addition to repudiating the award, refuse those reasonable con-
cessions now required at their hands, the undersigned fear that dissaffection
among the tenantry will become very general, and that the due maintenance of
good order prove a task of no ordinary difficulty in a Colony, the inhabitants
of which exercise self-government, and where universal suffrage obtains.

We have, &c.
(signed) Edward Palmer,
W. H. Pope.

— No. 4.~

Sir F.Rogers, Bart, Cory of a LETTER from Sir F. Rogers, Bart., to Messrs. Palmer and Pope.

to Messrs. Palmer
& Pope.

30 October 1863

* Page 120,

No. 5.
T. F. Elliot, Esq.,
to Messrs. Palmer
& Pope.

. 7 November 1863.

Gentlemen, Downing-street, 30 October 1863.

T aM directed by the Duke of Newcastle to acknowledge the receipt of your
letter of the 13th instant,* submitting a proposal for the settlement of the land
question in Prince Edward Island, and to acquaint you that the duplicate with
which you have furnished his Grace has been forwarded to Sir S. Cunard.

I have, &c.
(signed) Frederic Rogers.

— Nb, 5.~ ‘
Cory of a LETTER from T. F. Elliot, Esq., to Messrs. Palmer and Pope.

‘ Gentlemen, | Downing-street, 7 ‘Novembér 1863. '
‘WirH reference to Sir F. Rogers’ letter of the 36th October, stating that the
duplicate of your proposal for the settlement of the land question in Prince

Edward
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Edward Island had been forwarded to Sir Samuel Cunard, I am directed by
the Duke of Newcastle to acquaint you that Sir S. Cunard has informed him
that he will endeavour to see some of the proprietors and ascertain their views
on the subject.
I am, &ec.
(signed) T. Fredk. Elliot.

— No. 6. — ’
No. 6.
Cory of a LETTER from W. H. Pgpe, Esq., to His Grace the Duke of W. H. Pope, Esq.,
Newcastle, K.6. to the Duke of ~ -

Newcastle, k. 6.
115, Jermyn-street, London, 21 Nov. 1863,
My Lord Duke, ‘ 21 November 1863.
ON the 7th instant I bad the honour to receive, by direction of your Grace,
the intimation that the proposal for the settlement of the land question of
Prince Edward Island, submitted by Mr. Palmer and myself to your Grace,
had been forwarded to Sir Samuel Cunard, and that Sir Samuel Cunard had
informed your Grace that he would endeavour to see some of the proprietors
and ascertain their views on the subject. 1 feel very reluctant to intrude, in
the slightest degree, upon the attention of your (irace at the present time;
1, nevertheless, venture to request that your Grace will be pleased to direct
that Sir Samuel Cunard may be written to, with the view of learning whether
he has as yet seen any of the proprietors, and whether it is probable that the
principal proprietors will accept the proposal for the settlement of the land
-question now before them, and that the purport of Sir Samuel Cunard’s reply
may be communicated to me.
‘ I have, &ec.
(signed) . W. H. Pope.

— No. 7. —

Cory of a LETTER from 7. F. Elliot, Esq., to V. H. Pope, Esq. ) F'lgl?;},z Esq.,

: to W. H. Pope,
Sir, , Downing-street, 26 November 1863. - Esq.

I AM directed by the Duke of Newcastle to acquaint you, in reply to your 26 Nov. 1863.
letter of the 21st instant, that his Grace is informed by Sir S. Cunard that in ‘
consequence of the absence from town of the proprietors of land in Prince
Edward Island, he has not yet been able to consult with them on the proposal
submitted by yourself and your colleague for the settlement of the land question,
but that he will take the earliest opportunity of doing so.

_ I have, &e.
(signed) T. Fredk. Elliot.

. —NO. 8—

CorY of a LETTER from W. H. Pope, Esg., to His Grace the Duke of . H,I\Lg;,e?'gsq,,
- Newcastle, k.. - - i~ | - s tNothe Dluke of
Athenmum Club, London, g Nov. 188,
‘ S ‘ ‘27 November 1863. :
In the communication addressed to your Grace by the Law Officers of the
Crown, on the: subject of the address to the Qieen- from . the’ Council and
Assembly of Prince Edward Island, dated, Temple, 9th June 1863, allusion is
made to a letter addressed by Sir Samuel Cunard to your Grace, in. which. the
proprietors, through Sir Samuel Cunard, state their objections” to the award of -
the Land Commissioners.” = '/ "0 @ 0 o oo T 0 T e
ps28 0 T qg

o My Lord Duke, |

IR
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SirF.Rogers, Bart.,
toW.H. Pojpe, Esq.
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T. F. Elliot, Esq.,
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No. 11,
W. II. Pope, Esq,,
to the Duke of
Newcastle, K.G.
18 December 1863.
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A copy of this letter was submitted to the Law-Officers .of the Crown.

My object in addressing your Grace, is, respectfully to request that your
Grace will be pleased to direct that I may be furnished with a copy of Sir
Samuel Cunard’s letter referred to.

I have, &ec.
(signed) W. H. Pope.

— No. 9.—
Cory of a LETTER from Sir F. Rogers, Bart., to . H. Pope, Esq.

Sir, Downing-street, 5 December 1863.

I aM directed by the Duke of Newcastle to acknowledge the receipt of your
letter of the 27th November, and to acquaint you that, as the question to
which Sir S. Cunard’s letter, of which you aesire to have a copy, relates, has
been definitively settled, his Grace does not perceive that any purpose would

be answered by communicating it to you.
I am, &e.
(signed) Frederic Rogers.

— No. 10. —
Cory of a LEITER from I. F. Elliot, Esq., to W, E. Pope, Esq.

Sir, Downing-street, 10 December 1863.

I aM directed by the Duke of Newcastle to transmit to you, for any observa-
tions which you may have to offer, the enclosed copy of a letter* from Sir
Samuel Cunard, accompanied by the draft of .a Bill for the settlement of the
Prince Edward Island Land Question.

I am also directed to enclose a copy of a previous lettert from Sir S. Cunard,
dated the 14th ultimo, communicating to his Grace his own views on the sub-
ject ; but it does not appear to his Grace that any advantage would be gained
by pursuing the questions raised in this letter, which relates principally to past

transactions. ‘
I am, &ec.

(signed) T. Fredk. Elliot.

— NO. llo__

Cory of a LETTER from //. H. Pope, Esq., to His Grace the
Duke of Newcustle, x. 6.

Athenzzum Club, Pall Mall,
My Lord Duke, 18 December 1863.

1 5AVE the honour to acknowledge the receipt of a communication from Mr.
Elliot, dated Downing-street, 10th December instant, in which was transmitted
to me, by your Grace’s directions (for any observations which 1 might -have to
offer), a copy of letter from Sir Samuel Cunard, accompanied by the draft of
a Bill for the settlement of the Prince Edward Island land question ; and also
a copy of a previous letter from Sir Samuel Cunard, dated the 14th ultimo,
communicating to your Grace his own views on the subject. L

Referring, my Lord Duke, to- the communication of Sir Samuel Cunard to
your Grace, dated 14th November last, which purports to express the senti-
ments of that gentleman, and to be in reply to the proposals for the settlement
of the land question of Prince Edward Island, submitted to your Grace by Mr.-
Palmer and myself on the 13th October last, I regret to acquaint your Grace,

that the character and tendency of the statements therein made by ‘Sir‘Samuel
| Cunard
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Cunaxd are, in rmy opinion, such: as imperatively demand from me, on public:
grounds, more than a mere acknowledgment. B

- Sir Samuel Cunard commences his communication by adverting: to the
original granting of the Island in large lots; a subject not even alluded to in
the proposals to- which he professes to reply, in the following terms:—

“ It may not be out of place to advert to the original granting of the Island,
about 90 years ago, in large lots, which has been so much and so severely
commented upon. 1t was an act of necessity, the Island at that time being
derelict, and it was absclutely necessary to make arrangements for taking pos-
session of it. The grantees have all lost very heavily by accepting the grants ;-
but no individual on the Island, at present, has been injured by that proceed-
ing ; on the coutrary, these grants have been made a fruitful source of profit
to the present generation, for when money is required for any purpose, a law
is passed to raise the amount by a tax on the proprietors’ land.”

It is not my intention, my Lord Duke, in this communication to argue the:

.question whether the alienation of the entire lands of an infant Colony in one
day to a hundred individuals by lottery was or was not a disposition of them
forced by necessity upon His Majesty’s Government in the year 1767, or whether
it was a judicious or injudicious mode of dealing with the Colony.

The assertion of Sir Samuel Cunard, that no individual on the Island at
present has been injured by that proceeding, but that the present inhabitants
have been benefited by the original alienation of the lands of the Colony, “ for
when money is required for any purpose, a law is passed to raise the amount,
by a tax on the proprietors’ lands,” is not to me very intelligible. It is un-
deniable, my Lord Duke, that several of your Grace’s predecessors in office
have declared this disposition of the public property of the Colony a fruitful
source of discontent on the part of its inhabitants, as the records of the Colonial
Office amply testify.

The lands of the Island generally, of the thousands of small freeholders and
leaseholders, as well as of the owners of townships and of several thousand
acres, who are generally intended by the designation ‘ proprietors,” are, and
for years past have been, taxed in order that a revenue might be raised for the
public service ; and the taxes which it is now found :necessary to impose for
this purpose upon the land, it is fair to assume, are greater than they would
bhave been, had not the Colony in its infancy been deprived by the original
grants of the lands which should have formed the public demesne, and, as in
‘other Colonies, proved a fruitful source of revenue. :

In support of the exiraordinary statement, that ¢ when money is required
for any purpose, a law is passed to raise the amount by a tax on the proprie-
tors’ land,” Sir Samuel Cunard instances three taxes imposed by the Legisla-
ture of Prince Edward Island. 1 can recollect ” (writes Sir Samuel Cunard
to your Grace) “ the following taxes ; viz., one for making the great roads in
the Island, another for the encouragement of education, and another for erect-
ing in Charlotte Town a large building for the Parliament to assemble in, and
for all other Government purposes. This was a costly edifice, heing constructed
in cut stone, imported into the Colony, and I believe the tax was continued
after a sufficient sum had been raised to cover the cost.”

First—As to the Tax for making Great Roads in the Colony.—The only law
that has, within the recollection of Sir Samuel Cunard, been in force in Prince
Edward Island, ‘rendering the lands of proprietors liable to contribute to-
the making of great roads, was the Act 10 Geo. 4, cap. 10, which was in-
tituled “ An Act to regulate the laying out and altering of Highways, and to
provide a mode of obtaining compensation for those who may thereby be in-
jured, and to cause those who are benefited thereby to contribute towards their

formation.” This Act, together with the Acts in amendment, have been con-

solidated by the Act 12 Vict. cap. 1.

The Act 10 Geo. 4, cap. 10, authorised the Lieutenant Governor and Council

of Prince Edward Island, to open roads where necessary through cultivated or

-wilderness lands, ‘and enacted, that when any road should be ordered to be
opened under the Act in question, the sheriff should be directed, by a writ from -

32/

Sir S. Cunard’s
letter, 14 Novems-
ber 1863, page 89,

Sir S. Cunard’s
letter, 14 Novems-
ber 1863, page 89.

10 Geo. 4, c, 10,

 the Supreme Court, tv ascertain, by the caths of a jury or juries, the injury or -
advantage which such road would occasion to the owners of the land through

219 2_8' -
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which it should pass, and that the owners should be compensated, or requiped
to contribute towards the cost of such road accordingly.

The only expensive road ever ordered to be constructed through uncultivated
lands by virtue of this Act, was ordered to be opened in the year 1838; it was
the great highway to the northern extremity of the Island, and was projected
through lands owned chiefly by Sir Samuel Cunard.

The inquests of the juries were returned into the Supreme Court in the
autumn of the year 1838; the amount thereby assessed to be paid by Sir
Samuel Cunard was upwards of 1,000/. No appeal was demanded against the
findings of the juries, nor was any application made to have them quashed, by
Sir Samuel Cunard, or his agents.

The local Government was allowed to proceed with the construction of the
highway, and to finish the same, at a cost of upwards of 1,600 /. (the Govern-
ment were by law required to make the roads before the proprietors could be
called upon for the amount assessed against them) ; then, as will appear to
your Grace, by reference to the Report of the then Attorney General (now the
Chief Justice of Prince Edward Island), transmitted to your Grace’s predecessor
-Lord Stanley, by the Lieutenant Governor of the Island, in a Despatch,
No. 110, dated Government House, Prince Edward Island, 24th October 1843,
for the first time objections were started to the proceedings taken under the
Act, and an application was made to the Supreme Court to quash the writs,
and all proceedings under them, on the ground of irregularity. The irregularity
was this: the assessment was not made within the time limited therefor by the
writ, but subsequently thereto. The' application to the Supreme Court was
successful ; the writs were quashed, and Sir Samuel Cunard, by a purely
captious objection, evaded the payment of upwards of a thousand pounds, and
reaped the advantage of the road constructed through his property at the ex-
pense of the people of Prince Edward Island.

The eflect of opening this road upon Sir Samuel Cunard’s property may be
inferred from the following paragraph taken from the Report of the Attorney
General, transmitted to Lord Stanley in the Despatch of the 24th October 1843,
before referred to :—

‘¢ As a proof of the increased value of a portion of the lands, viz., townships
numbers 4, 5, and 6 (the property of Sir Samuel Cunard), it is matter of fact,
that in the year 1839, before the expenditure of the public money upon the
roads and bridges, they were purchased for the sum of 9,600 /. sterling, and
subsequently, in the year 1842, after the roads and bridges were made, agreed
" to be resold for the sum of 25,000 /. sterling, affording a profit of the sum of
15,400 £ sterling, this gain no doubt arising in a very great degree, from the
expenditure of the public money in making the roads and bridges in question.”

That Sir Samuel Cunard was the proprietor of the lands in question, and that
the amount which he was assessed to pay was about the sum of 1,000/., will appear
by reference to the memorial of that gentleman to Lord Stanley, dated Halifax,
2d May 1843. How far the original grants have been made a fruitful source
of profit to the present generation in that Island, by reason of Sir Samuel
Cunard’s extensive estates, held under them, having been taxed for the making
great roads, your Grace will have little difficulty in determining.

The next evidence adduced by Sir Samuel Cunard in proof of his assertion -
that the original grants had been made a fruitful source of profit to the present

generation, is the imposition of— ‘ ‘

The Tux for the Encouragement of Educalion—This tax is imposed by the
Acts 11 Vict. cap. 7, and 24 Vict. cap. 35, and is not, as Sir Samuel Cunard
would have your Grace infer, “levied chiefly upon unproductive land, the
cultivated paying only half the rate of the uncultivated land.” ‘ o

The taxes to which the lands of the Colony are now subjected for education
and all other purposes, are imposed by these two Acts. Cultivated land is
rendered liable for the payment of 6 s. 8 d. per 100 acres ; uncultivated land to
the payment of 9 5. 2 d. per 100 acres ; and these taxes are equivalent to the tax
‘imposed by the Act 7 Will. 4, cap. 31, increased by the imposition of an
uniform tax of one halfpenny per acre, which is especially declared to be for =
the purposes of education. - . S o In
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In the year 1861, the whole amount derived from the taxes on the uncul-
tivated lands of the Colony was 811 /. 5 s. currency ; while the cultivated land,
in the same year, paid 3,819/ 4s. 1d. The penal or differential tax upon
wilderness land in 1861, was equivalent to the small sum of 2211 15s. cur-
rency, or less than 150 L sterling. "

I shall now, my Lord Duke, consider the third evidence adduced by Sir
Samuel Cunard in proof of this extraordinary assertion, viz., the imposition
of the—

“ Tuz for erccting in Charlvite Town a large Building for the Parliament to
assemble , and for all other Goverument pirposes.”—The only taxes ever levied
upon the lands of the Colony for the purpose of erecting public buildings, were
imposed by the three Acts following, viz.—

1. The Act 49 Geo. 3, cap. 9. This Act imposed an uniform tax upon all
Iands of 2 s. currency per 100 acres.

Under this Act was collected about 1,400 /.

2. The Act 11 Geo. 4, cap. 17. This Act imposed the same rate of tax as
the Act 49 Geo. 3, cap. 9.
Under this Act was collected 8,516/, 15s. 2d.

3. The Act 7 Will. 4, cap. 31. This Act imposed a tax of 2 s. on every 100
acres of cultivoted land, and 4 s. on the like quantity of uncultivated land.

Under this Act was collected 18,133 /. 8s. 3d.
These Acts produced in the aggregate 28,050 L. 3s. 5 d.

By reference to the 12th section of the Act 11 Geo. 4, cap. 17, your Grace
will observe that it was thereby enacted, that this Act should have no force or
effect “ until it should be ascertained that His Majesty shall have been pleased
to relinquish all claim to the quit rents ” during the continuance of the above
recited Acts. A similar provision was inserted in every subsequent Act im-
posing a land tax.

The quit rents, taking the rate as reduced by the Prince Regent’s Proclama-
tion in 1818, viz., 2 s. sterling per 100 acres (about one-half the average rate
imposed by the original grants), during the 16 years of the operation of the
Acts 11 Geo. 4, cap. 17, and 7 Will. 4, cap. 31, would have amounted to
34,066 L. 16s. currency. It follows, therefore, that by reason of these enact-
ments, of which Sir damuel Cunard complains, the owners of land gained no
less a sum than 6,016/, 12s. 7d. If this sum be added to the arrears due at
the time of the passing of the Act 11 Geo. 4, cap. 17, which arrears were gene-
rously remitted by the Crown to Sir Samuel Cunard and others, who now
appear soreluctant to grant concessions to their poor tenants, it would repre-
sent a sum many times exceeding every tax that has ever been paid in respect
of the lands of Prince Edward Island, from the date of the original grants to
the present hour. ' ‘

The next statement of Sir Samuel Cunard to which I would direct your
Grace’s attention is the following:— .

In my leases, “the rent and purchase-money are made payable in British
sterling money, and were so paid for many years, until an Act was passed
reducing the 1/ sterling to 16s.” ¢ Thus the Act reduced the value of my
rent and sales 25 per cent.” o S

My Lord Duke,—1I shall not, I think, have much difficulty in convincing your
Grace that this statement of Sir Samuel Cunard is not borne out Ly the facts
of the case. . The Act referred to by Sir Samuel Cunard, as reducing his rents
and sales 25 per cent. is.the Act 17 Vict. cap. 6. This Act was passed by the
Legislature of Prince Edward Island, under the following circumstances: ==

In the early days of the Colony, when sterling money of Great Britain was
paid, the equivalent in currency was determined by the addition to the sterling
of one-ninth. For instance, the landlord whose tenant had covenanted to pay -
him 5 /. British'sterling money as the annual rent,of 100 acres of land, granted
an’ acquittance therefor on receiving 5/ 11s. 2d. .of the current-money of
the Island. . This practice continued until 1854, and in fact is still observed,
-with very rare exceptions -although for many years past the currency of the . S
528 ‘ : : : : ‘ Island . .
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Island has been so depreciated that the British 1/7. has been, as it now is,
equivalent to 30s. currency. In 1854, the Legislature, believing that very
many tenants had signed leases in which the rent was reserved in DBritish
sterling money, under the belief that they would never be called upon to pay
more than the currency df the Island with a ninth added, and tha' loubts had
been raised as to whether such rents could not be legally enforec-. m sterling
money, irrespective of the long-esrablished usage which had prevailed, and
which still prevailed, passed the Act 17 Viet. cap. 6, which Act, after re~ting
the Act 12 Vict. cap. 24, declared, * That the enactments contained in tl.: said
ninth section of the said recited Act, made and passed in the 12th year of Her
present Majesty, intituled, ¢ An Act {. regulate the Specie Currency of Prince
Edward Island,” shall extenv and be construed to extend and apply with regard
to the mode of converting sterling money into currency, that is to say, by
adding one-ninth part to such sterling money in order to bring it into currency,
to any lcase, bond, or other monetary obligation made and entered into before
the passing of the said last recited Act, unless in cases or in any case where a
contrary course may have been mutually recognised and acted upon by the
party or parties to any such bond, lease, or obligation, either before or since
the passing of the said last recited Act, anything therein or in this Act to the
contrary notwithstanding.”

The 9th section of the Act 12 Viet. cap. 24, above recited, is as follows :—
¢ And be it enacted, that as in certain cases the fees in public offices have been
detined by statute to be payable in sterling money, and as it has been customary
herctofore, in payment of the said fees, to convert the sterling into currency by
the addition of one-ninth part, such fees shall continue to be paid and received
at the usual rates, anything in this Act to the contrary notwithstanding.”

The Act of 17 Vict. cap. 6, evidently affects only those leases and contracts
in which are covenants or agreements for the payment of sterling money made
before the passing of that Act, and such leases and contracts only in cases in
which the parties to such leases or contracts shall have mutually recognised
the practice of converting sterling money into currency by adding one ninth
part to such sterling money; so that if Sir Samuel Cunard is correct in his
statement that in his “leases the rent and purchase-money are made payable
in British sierling money, and were so paid for many years, until an Act was
passed reducing the 1 7. to 16s., he must necessarily be in error when he asserts
that the Act to which he alludes reduced the value of his rent and sales
25 per cent.”

As to the alleged “ unjust” and “ vexatious™ laws which Sir Samuel Cunard
states to have heen passed by the Legislature of Prince Edward Island, by
which he and other proprietors have been deprived of one-fourth of their pro-
perty, and had difficulties placed in the way of the collection of the remainder,
i have no further observation to offer to your Grace than that the Acts thus
characterised were duly approved by your Grace, or your Grace’s predecessors
in the office of Secretary of State for the Colonies, by whom they were sub-
mitted for Her Majesty’s allowance.

Sir Samuel Cunard next proceeds to state to your Grace the terms upon
which he lets his lands in Prince Edward Island. “The poor man,” says Sir
Samuel Cunard, “who applies to my agent for land, obtains it on the following
terms, viz.: one year at 3d. per acre, one year at G6d. per acre, one year at 9d.
per acre, and thereafter at 1s. per acre.” ‘

After enumerating the privileges wiich the “poor man” becoming his tenant
on these terms would have, such as “ the privilege of cutting timber for building
a house and outhouses, as well as for fuel and other purposes,” Sir Samuel
Cunard informs your Grace that if the “ poor man” who takes a lease of fifty
acres of his land in Prince Fdward Island “be an industrious man,” he will
have a comfortable homestead at the end of four years, together with fifty acres
of land, for which he is to pay annually 37s. 64. sterling.”” Sir Samuel Cunard
adds, ““I have granted 1,496 leases within the last twenty-five years ; many of
the parties are comparatively rich, while some of them have purchased their
freeholds; others would do so, but prefer retaining the money, being aware
that they have the privilege of purchasing at any time.” ) ‘ :

My Lord Duke,—It is well known to all. who are acquainted with the North
American Colonies, that no man without' capital, no ** English farm labourer,”
it matters not how industrious he may be, can go into the woods and procure

- from
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from the soil sufficient to support a wife, and' pay rent for fifty acres of:land, at
3d. an acre, and at the end of four years possess a *‘ comfortable homestead.”

The able and experienced author of the Appendix to the Report of the Royal
Commissioners thus treats on the subject of —

Clearing up a Farm.—* When a new settler begins without capital, it is as much
as he usually can do to clear two acres per year; at the end of four years,
when bhis rent is 64. an acre, he may have eight acres cleared; say, two in
potatoes and turnips, two in wheat, and two in mdxﬁ'erent hay. l‘ he rent - goes
on increasing from 3d. an acre, at the end of two years, to 1s. at the end
of eight years, when it becomes 18 dollars and 56 cents per 100 acres; at that
time there may be an addition to the above crop of about two or three tons of
hay aud no pasture, the rent being about 1 dollar and 80 cents per acre for the
useful land (equal toabout 11s. 3d. currency). ‘The tenant may leave out the oat
crop and get better hay, or continue the oats until the land will not bear hay ;
the value taken off the ground will, in either case, be about the same. Where
money has to be 1alaed oats scem to be the only resource, although the
exhaustion makes it unprofitable in the long run. At the end of eight or ten
yvears he may have twenty acres cleared, and about the same area of ground in
crop as before; the remainder of clearmv' being in pasture, then stumping
comes on, and a second course of cropping “at the rate of about two-acres a year
(the clealinv being continued), till at the end of 20 years there are perhaps
30 or 40 acres of “Cleared land, with from 15 to 20 under the plough, and one-
half of that pretty well worn out by cropping. Sometimes clearing is carried
on at a more rapid rate; circumstances may be peculiarly favourable, or there
may be grown-up sons in the family, which is equivalent to capital ; but in the
majority of cases this is a pretty fair account of a new settlement. Except in
very favourable circumstances it is impossible to pay the rent and support a
family by what is raised upon such a farm. If 50 or 60 acres were cleared, and
in good heart, the demand might be easily met ; this, however, requires either
Cdplt'll or time. The few persons who have capltal do not lay it out in this
way ; the demand for rent comes on too soon, and even if not paid, remains an
incubus upon the energies of the farmer, and prevents improvements.”

Sir Samuel Cunard has also informed your Grace that many * of his tenants
are comparatively rich.” 1 shall proceed to prove to your Grace that “many”
of Sir Samuel Cunard’s tenants, as well as the tenants of other provrietors, are
in very destitute circumstances.

First, as to Sir Samuel Cunard’s tenantry : when the Royal Commissioners
held their court in Prince Edward Island, they were furnished, by Sir Samuel
Cunard or his agent, with a tabular qtatement which your Grace may find by
reference to the Appendlx to the Report of the Commissioners, in your-Grace’s
possession ; it is intituled, ““ Synopsis of Estate of Sir Samuel Cunard in Prince
Edward Island, 1860.” From this return it appears that the number of tenants
holding under lease on Sir Samuel Cunard's estates, is-971 ; that they hold
64, 889 acres, which is equivalent to an average of about 66 acres to each tenant ;
that the reserved rent amounts to 3,434 /. 18 s., or a little over 1s. per acre, and
that the amount of arrears due in 1860 was 17,073 [. 6s. At the foot of this
Table is the following note: “ As the rent is not considered due'till the autumn,
the arrears should be reduced by the amount of the yearly rent received, which
would leave the arrears about 14,000.” Taking the arrears-at 14, OOOl the

amount due, divided among the 971 tenants; would give to each tenant a sum
exceeding 14/, or upwards of 4 s. an acre for'any acre leased, and, as-many of
Sir Samuel Cunald s tenants are “ comparatively: rich.” it may fairly be assumed
that they owe no arrears of rent; hence it necessarily follows that many of them
are very heavily in arrear.

This synopsis shows that, on Sir Samuel Cunard’s tOWIlSh]pS, 63 and’ 64 there

are 173 tenants holding 11,010 acres, and that-they are indehted 'in arrears

5,451 [. 10s., which, allow1n<r the annual rent to have been pald in: 1860, and
in every year since, ‘would leave the arrears upwurds of 7 s.an acre, supposing

every tenant. to be alike indebted. - Townships; - Nos. 44, 45, and 46, are men-

‘tioned as having on. them 122 tenants, holdmor under Sn Samuel Cunird,

~occupying 7,709'acres, and indebted for rent in arrear upwards of 2,300, whlch'

3185

_is equal; on an average, to nearly 6 s. per acre.. The condition of- ‘the tenantry o

on tlwese last-mentioned towuslnps is specmlly noticed i in. the Appendlx to'the
528 | R2 Report.
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Report of the Royal Commissioners. The produce raised by each tenant, care-
fully ascertained from the returns of the census made up by sworn enumerators,
is given, and the whole is summed up in the following words :—

Township 44.—* Here are 52 out of 57 persons who have barely a sufficiency
of grain and vegetable food, without the means of getting meat, or wool for
clothing, not to say foreign luxuries or payment of rent.

Township 45.—0f the 14 tenants of Sir Samuel Cunard, who are divided into
two classes, nine first class, and five second class, the produce of whose lands is
given, it is reputed that after deducting one-tenth of the product of the farms
of the first class for seed, ““the remainder will about provision an average family
of six and a half persons, and feed a horse while doing the farm work, nothing
to spare. The second class must get provision from some other quarter or
starve.”

Township 46.—Of this township it is said, *“ Here are 14 families, in fair
circumstances, four very little, if anything, to spare, and 13 with about half the
year’s provisions.”

My Lord Duke,—~The foregoing as well as the following extracts from the
Report of the Royal Commissioners are better calculated to give your Grace a
correct estimate of the condition of the tenantry of Prince Edward Island than
the representations of interested parties. The cxtracts following are the con-
clusions drawn from the Census Returns of 1861, and were prepared so as to
give a proper idea of the mecans derivable from the soil at command of the
tenants, for the payment of rent and maintenance of families.

“ Tubles deduced from the Census of 1861, showing character of the Leases, the
quality and produce of the Lands leased in 22 Totonships, indiscriminately sclected,
and the means derivable therefrom for paying the stipuluted Rent.—These Tables
are extracted from the returns of the enumerators of the Census of 1861, and
the value of the produce computed so as to give a proper idea of the means
derivable from the soil at command of the tenants for the payment of rent, and
for the maintenance of families. The most striking feature of these Tables is
the small value of produce upon many of the farms ; for instance, on nine lots
in King’s County, the produce of four-sevenths of the tenantry is below 30 /. in
value, the average being about 151, 6s. currency, or 10 . 4 s. sterling.  Another
seventh have produce between 307 and 40 L, average 351 The remaining
two-sevenths run between 40 /. and 100 L., average 60 /. ; but 18 families out of
the nine lots average 179 /., and four others 276 {. The food of one person for
a year at the prices calculated, will hardly be less than 4 2, say 2 L for bread
and potatoes, and 2 /. for meat and fish, and taking the average family at six
and a half persons, the amount will be 27 L ; to which add 30 bushels of oats
for feeding a horse while at work, say 304 in the whole, besides milk and
vegetables in the summer; but considering the small quantity of fodder for
seven months’ feed of cattle, and the poorness of the pastures in summer, the
relief from milk cannot be very great. Taking the provisions of the family at
271. a year, it is only 10 s. 4 4§ d. currency, or 6 5. 11 d. sterling per week; there
is no surplus for the payment of rent or purchase of foreign articles; but of
four-sevenths of the tenants this is the maximum income; the average is only
about one-half of this sum ; there is also another seventh but slightly raised
above this; nor is this state of things occasioned, except partially, by the
newness of the settlement. An examination of the Tables shows that the new
farms are not numerous, and that in the greater number of instances small
crops are drawn from farms long settled upon. It may be surmised that these
persons get a good deal of their living by fishing, but this can hardly be the
case, as the greater part of the poor tenantry are in the interior of the town-
ships, out of reach of the fishery. As regards clothing, these people can make
for themselves, if they had materials, but-the source from which they are to be
drawn is not obvious. By the Tables of 1855 all the sheep in’ these townships
averaged but eight to a family, and as the more wealthy have a large share, the
number owned by the poorer class can hardly be put at more than three or
four to each family. How clothing and shoes are obtained by these people to
meet the rigours of winter, is a question difficult to solve; it has been said that
there is a great deal of suffering among them at times, and the statistics prove
that it must be true.” ‘ o
” - Having




PRINCE EDWARD ISLAND. 131 7

Having replied to the statements of Sir Samuel Cunard in reference to sub-
Jects not “mentioned in the proposals for the settlement of the land question, I
shall now proceed to consider his observations, directly bearing upon the said
propositions submitted by Mr. Palmer and myself.
Sir Samuel Cunard informs your Grace that some of the propositions of the
delegates appear to be complicated and difficult to be understood, but all of
them *interfere with the written agreements hetween landlord and tenant, and
"go to deprive the landlord of his just rights; one proposal is for the remission Letter of Sir S.
of arrears of rent prior to May 1858 ; another to reduce the term of purchase Cunard, 14 Novem-
from 20 to 15 years ; this would not appear to be a very just proposition when e 1863, p- 89.
it is considered that an Act has already heen y:2ssed reducing the sterling money
in which the rents and purchases are payable to the extent of 25 per cent., S0
that this further demand is a further additional reduction of 25 per cent.
Another proposal is, that land leased orltrmally at 1s. per acre, and now paying
ahlgher rate, should be reduced to 1s.” 1 regret, my Lord Duke, that the
Jpropositions submitted by the delegates should appear to Sir Samuel Cunard
complicated and hard to be understood ; that they interfere with the written
agreements between landlord and tenant, and go to deprive the landlord of his
strict *“ legal rights” I freely admit. If such were not the fact, the mode of
settlement proposed would not have required, nor would it have been submitted
for the approval of Sir Samuel Cunard and his fellow proprietors. Your Grace De:patch to Licut.
has already expressed the opinion that the landowners of Prince Edward Island Goversor, Prince
cannot even * hope to recover” from their tenants “ their strict legal rights,” Ed%ard Ielund,
and that a settlement of the differences now unhappily existing between such 1!JuY 1503
landowners and their tenants is desirable, even at the sacrifice of much that is
the legal right of the landowners.
My Lord Duke, at several periods between the date of the original grants of
Prince Edward Island and the year 1833, had the Crown exacted the arrears
-of quit-rent, its “ strict legal right,” many proprietors would have had to pay
sums of money exceeding the value of their -estates, or would have been
deprived of them. The objection to the proposal to fix the rate of purchase at
15 years, based upon the assumption “that an Act has already been passed
reducing the sterling money, in whlch the rents and purchase-monies are
payable, to the extent of 25 per cent,” I submit it is of no force.
I have already proved to your Grace that this Act, referred to by Sir Samuel
Cunard, does not at all affect any lease granted since the year 1854. That it
applies only to leases granted prior to that year, and as to such leaseg, simply
declares that the landlord shall continue to receive his rents reserved in
-sterling, at the rate of exchange at whicn, previously to that year, such land-
lord had been accustomed to receive them. No landlord, therefore, can
truthfully assert that by reason of that Act the receipts from his lands have
been lessened to the extent of one penny.
My Lord Duke, in the vear 1840 the House of Assembly of Prince Edward
Island examined before a Committee the agent of Sir Samuel Cunard as to the
manner in which payment was required from the tenants of that gentleman, in
whose leases rents were reserved in sterling money. The following questions
and answers, put to and given by that agent who was the Solicitor General of
Her Majesty for the Island, while they conclusively determine the credibility
due to the statement of Sir Samuel Cunard to your Grace, that “in his leases -
the rent and purchase-money are made payable in British sterling money, and
were so paid for many years, until an Act was passed reducing the 1/. to 16s.,
must, I think, satisfv your Grace that the Act 17 Vict. c. 6 was “peither a
vexatious Act nor one which “unjustly deprived” that gentleman, or any
other proprietor, of * one-fourth ” of his property, but on the contrary was a
necessary and proper Act. The questlon and answers are as follow — ‘

« Commlttee Room, Sessmn 1840. James H. Peters, Esq., Solicitor General
o ‘called in, and examined :

e Questzon —Are you a land agent, and for whom ‘?—-Answel -—I am - the Jour,

agent of my father-in-law, Mr. Cunard. . = - Asge
- “Q.—Have you settled any persons on the lands (of Mr. Cunard), and on Ed
~ what terms ?— 4.— I have given leases for about 8,000 acres this last year. 8418 4

“ @.—On what te1ms were these tenants or occupiers settled >—A.—Those
528, “ R3 R o who“
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who had been therc a number of years on leases of 999 years, at one shilling
sterling per acre.

“ @ —What do you consider to be one shilling sterling ?—d4.—I add’one-
ninth to the currency of the Island, and I considler this makes a sum in cur-
rency equivalent to the sterling.

“« Q—~If five pounds sterling be the rent of a farm, what sum in currency
will be equivalent thereto, for p'lyment of the rent of the leases you have given?
—A . —Fire pounds, eleven shillings and two pence, or thereabouts of the cur-
rency of this Island.

« Q.—1f the matter be gone to the rigour >—A4.—Then 1 would not feel
obliged to take the currency, I would take dollars at 5 s. and add one-ninth,
that is, 1 would take 5/. 11s. 24. in dollars at 5.

“ Q.—ls the Committee to understand that the tenants under your leases
must pay in dollars at 5 s.7—4.—I do take at present all movies current in the
Island, but could enforce a legal tender, as before explained.”

Although the Act 17 Vict. c. 6, complained of by Sir Samuel Cunard, was
passed in 1854, since which time many leases have, I presume, been granted
to tenants on his estates, reserving rent in sterling money of Great Britain, 1
believe it to e the fact that neither Sir Samuel Cunard nor any other pro-
prietor, has ever required such rent to be paid, other than after the rate men-
tioned in the Act. This, my Lord Duke, is an important fact, evidencing the
justice and propriety of the Act. The proposal that rents which had been
raised from 1s. to 1s. 6d. per acre should be reduced to 1 s. was, as was
clearly stated in the proposals, intended as a means of carrying out the * remis-
sion of all arrears prior to May 1858, as awarded by the Commissioners.

It now remains, my Lord Duke, to counsider the ¢ draft bill”” submitted to
your Grace by Sir Samuel Cunard. The main feature in any Act intended as
a settlement of the land question must necessarily be the rate at which every
tenant shall have the right to convert his leasehold into freehold. In the Aect
submitted, the rate of purcha%e is fixed bigher than in the draft bill previously
furnished to your Grace by Sir Samuel Cun'nd and although it is the same as
is suggested in the plan of settlement laid down in your Grace’s Despatch of
the 11th of July last, the plan suggested in your Grace’s Despatch differs from
that laid down in the draft bill of Sir Samuel Cunard in this material point,
that the latter does not make any distinction based upon the difference in the
quality and value of the lands.

I respectfully submit, my Lord Duke, that if the leasehcld tenures of Prince
Edward Island are ever to be converted into frecholds, this end will not be
accomplished by any Act which fixes an uniform rate of purchase, without
recognising the differences which exist in the quality and value of the lands.
1 deen it qulte unnecessary, my Lord Duke, at the present time to offer any
observations upon the details of the Bill just submitted by Sir Samuel Cunard.
1 am, my Lord Duke, most anxious that a settlement of the existing difficulties
arising out of the land question should be arrived at, and I beg respect’rully to
request that your Grace will be pleased to call the attention of Sir Samuel
Cunard to the third proposition of the delegates, and request that he will inform
vour Grace whether that, or any similar proposition, will be awreed to by him
or by the large proprietors resident in this country.

My Lord Duke the Legislature of Prince Edward Island have given the
strongest ev idence of their desire to settle the differences arising' out of the
relations of landlord and tenant on just and equitable principles. They, as is
well known to your Grace, in their address to Her Majesty in 1859, prayed
for the appointment of a "Commissioner or Commissioners, who should be
authorised to inquire into the differences existing between landlords and their
tenants, and to negotiate with the landlords for the purposes of establishing
~ the rate of puuhase, at which every tenant might be enabled to convert his

leasehold into freehold, and also for a remission of arrears of rent, and to report
the result of their inquiries and negotiations to Her Majesty the Queen. The
jproprietors, not desiring a report which would not be binding on the parties,
suggested the appomtment by the Queen of three Commlssxoners, whose -deci-
sion should be accepted by all parties as final. The suggestion of the pro-
prictors was adopted; the tenants, or the Legislature on their behalf; pledged
themselves to abide by the demsmn of the Commlssmner:, ‘and” three- Commls-
sioners were appomted wholly in accordance with the desire of the proprietors.

They
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‘They exhausted the materials for inquiry into the facts of the case, and in due
time placed in your Grace’s hands their decision. This decision of the Com-
missioners was not such as pleased the proprietors, and they repudiated it, on
the plea that the Commissioners had exceeded the authority intended to be
conferred upon them.

The people of Prince Edward Island, my Lord Duke, were not to any extent
respousible for the irregular manner in which the matter of the Commission
would appear to have been conducted ; they did all that was required of them,
and now, my Lord Duke, they feel that they have been subjected to cruel
disappointment. The Commission, instead of reconciling differences between
landlords and tenants, has had the contrary effect, and has withal cost the
Colony a sum of money such as its limited resources could ill afford. Although,
my Lord Duke, the Commissioners failed to accomplish the settlement of the
land question, and caused much excitement among the tenantry, they have
nevertheless furnished your Grace with information as to the nature and extent
of the evils which they attempted to remedy, such as cannot fail to be of essen-
tial service: information, which by reason of the eminent abilities of thosc by
whom it was collected, and their entire disinterestedness, is entitled to be
regarded as reliable.

From the returns furnished to the Commissions by the agents of Sir Samuel
Cunard, who is the most extensive proprietor of land in Prince Edward Island,
the melancholy truth is revealed, that in 1860 the arrears due by his tenants
were equivalent, on an average, to upwards of 4 5. per acre on the entire area
of his leased lands; and it is not too much to assume, as I have already stated
on the faith of Sir Samuel Cunard’s recent communication to your Grace, in
which he states that ‘ many of his tenants are comparatively rich,” that one-
half of them are free from delt to their landlord. On this assumption, it must
be granted that those who are indpbted are burthened with arrears of rent,
equivalent to no less than eight years’ purchase of the reserved rent.

The Report of the Commissioners also further shows that on Sir Samuel

Cunard’s estates, on townships 44, 45, and 46, the majority of his tenants do
not raise from their farms more than barely sufficient to keep them from
starvation, and this, too, on the assumption that six and a-half persons can be
supported on 7s. sterling a week ; and also that, taking the tenants throughout
the Island, 40 per cent. donot procure from their farms a sufficiency of food. My
Lord Duke, a country so largely peopled as is Prince Edward Island, by tenants
in such unbappy circumstances, cannot advance. The effect of arrears of rent
upon the tenants of Prince Edward Island, are in the Report thus described:
“The tenant finds it to his interest to improve no more than he can help;
improvement would only invite purchasers ; it is rather for his interest to take
all he can get out of the land while the opportunity . cortinues; in fact it is
Ireland on a small scale.”

My Lord Duke, wholesale evictions cannot 1 presume e resorted to; ; in
Prince Edward Island many poor people, in various parts of the Colony, have
expended their youth and strength in clearing the forest, and are now in their
old age deserted by their grown up sons (w ho naturally refuse to improve land
wlnch is charged with arrears of rent, in many cases quite equeal to-its frechold
- value) ; these persons, with wives ‘and helpless * children are dragging out a

miserable existence in a country where snow covers the ground for six months
in the year, and where the cow that supplies milk to the poor family must be
housed and fed for seven months of the 12, cannot be thrust out into the high-
ways to.perish, or become dependent upon pubhc charity. My Lord Duke, this
- picture is not an exaggeration; may 1 not add that a remedy for these evils is
imperatively demanded.. High as may be the respect entertained -for the legal
rights-of the landowners, the1e are cases in which they. should give way to. the
requirements of public polxcy ‘The Ministers of the.Crown in my. opinion
would .not have acted wisely had they sougbt to:-enforce ithe payment of the
quit-rents, after havmg allowed them to fall into-arrear, until they amounted in
many cases to the value of :the land:in respect of .which, they were. due ; under
such circumstances they freely remitted them, The example of Her- MaJest){

- Government in their dealings with, the defaulting.proprietors :in the matter:of

- the. quit-rents, first reducing ‘them one-half, and afterwards freely, remlttlng ,
: many thousands of, pounds, should Ire pectfullyk submxt to some .extent com~
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mend itself to Sir Samuel Cunard and his fellow proprietors, as worthy of
emulation in their dealings with their tenants.

My Lord Duke, the tenantry of Prince Edward Island are already deeply
indebted to your Grace for the great personal exertions hitherto made by your
Grace to bring about a settlement of the land question as a remedy for the-
evils under which they suffer, and I have gone thus fully into the subject of
these evils, feeling that it is one which affects directly the happiness of
thousands of families, and indirectly that of a Colony which is under your-
Grace’s care, and that it also is one upon which it is most desirable that your:
Grace should be fully and correctly informed; I have also done so in the
earnest hope that your Grace’s sympathy and influence may continue to be
exerted in support of the effort now being made to remedy those evils, which
owing their origin to the indiscreet exercise of the Royal Prerogative, have so-
increased, that they are no longer endurable.

I have, &ec.

(signed) Wm. H. Pope.

— No. 12. —
CorY of a LETTER from 7. Frederick Elliot, Esq., to W. H. Pope, Esq.

Sir, Downing-street, 7 January 1864.

I aAM directed by the Duke of Newcastle to transmit to you the enclosed copy
of a letter* from Sir Samuel Cunard, on the subject of the third proposition
in the letter on the Prince Edward Island land question, which was addressed:
to his Grace by yourselt and your colleague on the 13th of October.

I am, &e.
(signed) T. Frederick Ellot.

— No. 13. —
Cory of a LETTER from W. H. Pope, Esq., to T Frederick Elliot, Esq.
Sir, : Athenzeum Club, Pall Mall, 13 January 1864.

I mave the honour to acknowledge the receipt of your communication of
the 7th instant, in which you transmitted me, by direction of His Grace the
Duke of Newcastle, a copy of a letter from Sir Samuel Cunard on the subject
of the third proposition in the letter on the Prince Edward Island land question,
which was addressed to bis Grace by Mr. Palmer and myself on the 13th
October.

For the information of His Grace the Duke of Newcastle, I beg to communi-.
cate to you the following observations upon Sir Samuel Cunard’s letter..

The third proposition of the letter referred to by Sir Samuel Cunard, would
entitle a “ tenant holding under lease, and indebted in more than one year’s
rent, to demand from his landlord, at any time within 20 years from January
1864, the fee-simple of his leasehold land, on payment in one sum, in cash, to
such landlord, of 16 years’ purchase of the reserved rent.” This proposition:
was intended to meet the case of those tenants, indebted for rent in arrear, in
sums in many cases exceeding the fee-simple value of their lands, and who
have heretofore paid little or no rent, and whose lands, unless emancipated
from the arrears (which in the great majority of cases the landlords cannot
hope to recover), must remain in a most impoverished state, to the injury
alike of the landlord and of the Colony. Sir Samuel Cunard refuses to consent
to this proposition, because its operation, as he alleges, “ would be " as follows :-
“ A tenant holding « farm consisting of 100 acres, for which he is bound by
his lease to pay 51 rent per anhum, and to pay it annually, would under. this
proposition avoid paying his landlord, being encouraged thereby to do so; 11)1\113 N

: - - would.
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would deposit his rent in the Bank, where he can get 6 or.7 per cent. interest,
and at the end of 20 years the accumulated rent and interest would amount to
more than 150/ ; this sum should, in justice, belong to the landlord; but the
tenant can then take 80! of it, and demand from his landlord a deed in fee-
simple of his farm, and have the remainder of the 150/ as a reward for dis-
honesty.”

The foregoing statement of Sir Samuel Cunard as to what “would be the
operation” of the proposition in question, is absurd, unless upon the twofold
assumption :

First,—That the tenant possesses the means of paying his rent; and

Secondly,—That there does not exist in the Colony, a law by virtue of which
the landlord may compel such tenant to pay his rent, or in default thereof, may
dispossess him of his lands.

That these assumptions are completely groundless, I think I shall have little
difficulty in proving.

As to the first assumption, I have already, in my letter to His Grace the Duke
of Newcastle, of the 18th December, referred to the evidence afforded by the
“ Synopsis of the estate of Sir Samuel Cunard in Prince Edward Island ” laid
before the Royal Commissioners, and by them attached to their Report
furnished his Grace, from which it appears, beyond all question, that on
some ol the estates of Sir Samuel Cunard, the arrears of rent due, are
equivalent to upwards of 7 s. an acre, for every acre leased, assuming that the
tenants are equally indebted; and from the Report of the Commissioners
it further appears that the majority of these tenants are in abject poverty;
that they do not produce from their farms sufficient to procure for them food
and clothing ; and from the same Report it also appears that, taking the whole

tenantry of the Colony, there are 40 per cent. who do not raise from their lands

a sufficiency of food.

As to the second assumption, the landlord in Prince Edward Island has the
right, at all times, to distrain upon his tenant’s land for rent in arrear.

In all cases where the amount of rent due is upwards of 7/. sterling, the
landlord can bring an action therefor against his tenant in the Supreme Court
of the Colony. : :

In cases where the amount of rent due is under 7/. sterling, and there is
no distress upon the lands, the landlord is allowed to proceed for the recovery
of such rent, against the tenant, in the Small Debts Court of the Colony.

The landlord can proceed by éjectment,‘ in cases wherein there shall not be
upon the lands of his tenant sufficient distress to countervail six months’ rent.

All these remedies are available, and for years past have been freely resorted
to by landlords.

If the tenant be in occupation of land from which he cannot raise a
sufficiency of food, the landlord cannot, of course, get his rent: but if tne
tenant have goods or chattels, they may be distrained, or taken under execu-
tion; or the landlord has the power, in the absence of distress, to dispossess
the tenant, and to re-enter upon the land.

Such being the remedies available By the landlord, it cannot be supposed
for a moment, that any tenant would be allowed to withhold his rent, and to
act in the manner set forth in Sir Samuel Cunard's letter. . L

In Sir Samuel Cunard’s letter to His Grace the Duke of Newcastle, of the
~ 14th November last, much stress was laid upon the operation of the Act
23 Vict. ¢. 16, upon proprietary rights. Reference to the Act in question will
satisfy his Grace that Sir Samuel Cunard is incorrect in his assertion, con-
tained in the letter last referred to, that “a landlord is not allowed to proceed

in the Small Debis Court for the recovery of rent.” . R o
~ With as much propriety might it be said, that a landlord is.not allowed to
proceed in the courts of this country, under the Imperial Act of 4 Geo. 2, c. 28.

This Act contains a proviso that no proceedings shall be taken against the

528. - lands
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lands of a defaulting tenant, under this Act, unless there is not to be found
upon his land distress sufficient to countervail six months’ rent.

The Colonial Act, of which Sir Samuel Cunard complains, contains a similar
provision. If the landlord, who seeks torecover rent in arrear, makes oath that
there is not upon the lands in respect of which such rent is due, sufficient
distress to countervail a half year’s rent, he may proceed by action in the
Small Debts Court against his tenant. :

The only restriction upon the landlord proceeding by distraint against his
tenant is imposed by the Act 6 Vict. c. 19, which declares to the effect that
horses and cattle, hay and straw, distrained upon after the 1st December, shall
not be sold until after the Ist June following; provided security be given for
the due return of such horses and cattle.

In conclusion, I regret to say that I cannot construe Sir Samuel Cunard’s
communications on the subject of the proposals for the settlement of the land
question, in any other sense than as indicative of unwillingness, on his part at
least, to make any such reasonable concessions to his tenants, as would afford
that relief which is essential in order to secure the Colony generally from those
much to be dreadsd evils, which necessarily result from wide spread agrarian
agitation.

‘ I have, &ec.
(signed) W. H. Pope.

— No. 14. —

Cory of a LETTER from Henry Palmer, Esq., to the Right Honourable
Edward Cardwell, m.p.

Sir, Yeovil Deverey, Brymton, 18 August 1864.
1 BEG leave to inclose you a printed copy of an Act passed at Prince Edward
Island for  settling Differences between Landlord and Tenaut, and to enable
Tenants in certain Townships to Purchase the Fee-simple of their Farms, &c.”

I am so satisfied that the Legislature of Prince Edward [sland have done all
in their power to reconcile the unfortunate differences that exist between land-
lord and tenant. I am anxious to withdraw any opposition that I may have
been supposed to entertain against the passing of this Bill. I have, therefore,
signed it, and trust your Honour may be induced to submit the same for Her
Majesty’s assent.

1 am quite satisfied that, although Lady Georgina Fane will not withdraw
her opposition, she will comply with its terms when the Bill is passed.

I have, &ec.
(signed) Henry Palmer,
One of the Proprietors.

Enclosure in No. 14.

“ An Act for settling Differences between Landlord and Tenunt, and to enable Tenants
on certain Townships fo Purchase the Fee-simple of their Farms.”*

* This Act is printed as an enclosure in Governor Dundas’ Despateh, No. 44 of 7th May 1864,
page 50. The following words were appended to the Act :—“We, the undersigned proprietors in
Prince Edward Island, agree to the provisions of this Act. ‘

(signed) « J. R. Dowurke. Jokn A. M‘Dunald.
« T H. Haviland.  Edward Palmer.
"« [¥m. Cundull. Henry Palmer.

“ D, Hodgson. (in London).”. -
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— No. 1. —

Cory of a MEMORIAL from Mrs. Marguerite Stephens to His Grace the Duke
of Newcastle, X.G., Secretary of State for Her Majesty’s Colonies.

The MEMORIAL of Marguerite Stephens, otherwise Stewart, wife of James
Stephens, of the town of Galway, Ireland,

Showeth,

TaaT your memorialist is the daughter of the late Captain John Stewart,
formerly Deputy Paymnaster General of the Forces at St. John’s, Newfoundland,
and afterwards Receiver General of Quit-rents, and Speaker of the House of
Assembly for many years in Prince Edward Island.

That your memorialist’s said father having purchased several townships in
Prince Edward Island, part of those lands have come, by inheritance, to your
memorialist, and now belong to her as owner, same being in the possession of
several tenants at very small rents, payable to your memoralist.

That, until about four years since, your memorialist always resided in Prince
Edward Island, which she then left and came to Ireland on the occasion of her
marriage, leaving her property to the management of an agent.

That your memorialist has lately been informed and has heard with the
greatest anxiety, that certain Commissioners appointed by Her Majesty’s
Government have been holding inquiries relative to the tenure and occupation
of land in Prince Edward Island, and that the tendency and object of those
inquiries are publicly announced to be, to convert those who are now tenants
on the land into the actual owners thereof, upon terms so merely nominal as to
amount, if carried into effect, to complete confiscation of the property now
belonging to your memorialist and the other proprietors in the Island. ‘

Your memorialist respectfully submits that the proceedings referred to, if
acted upon by Her Majesty’s Government, will furnish a dangerous precedent,
and will be subversive of the vested rights of property, not only in Prince
Edward Island, but in other parts of the British dominions where those rights
are now recognised and upheld, and she humbly and earnestly hopes that
neither your Grace nor any other member of Her Majesty’s Government will
sanction such an unjust measure, so totally at variance with the state of things
in Great Britain and Ireland, and to which your memorialist has been in no
way a party. -

And your memorialist will ever pray, -

Galway, February 1861. (signed)  Marguerite S. Stephens.
| ~ — No. 2. —
Cory of a LETTER from C. Fortescue, Esq., M. ®, to Mrs. ,Margue;;ife :
- . Stephens. - | ‘ :
Madam, o | DoWnihg-street, 4 Mai'ch 1861.

I am directed by the Duke of Newcastle to acknowledge your memorial rela-
tive to a Commission which has been sitting upon the subject of the tenure and’
occupation of land in Prince Edward Island. . - = S .

I'am desired to acquaint-you that this Commission was appointed with the
concurrence, on the one hand, of the great majority of the proprietars of land

in ‘the Colony; and on the other hand, of the Assembly, as representing the -
. ' tenants, -
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tenants, with the view of endeavouring to put an end to differences of long
standing, and of thus promoting harmony, and conducing to the securitv and
value of property iu the Island. There is no intention to eaforce the awards
of the Commissioners against any persons who have not, either personally or by
their representatives, consented to refer their claims to arbitration; but on the
other hand, the refusal of any particular proprietors to concur frankly in a
measure which was framed for an object so important to their own interests,
and which has hitherto been assented to by a large portion of their body, could
not but be calculated to influence the conduct of Her Majesty’s Government,
if afterwards called upon to support them in any future disputes with their
tenants.

I am, &c.
(signed) C. Fortescue.

~— No. 1. —

Cory of a MEMORIAL from R. Bruce Stewart, Esq., and others to His Grace
the Duke of Newcastle, Her Majesty’s Principal Secretary of State for the
Colonial Department. |

The MEMORIAL of the undersigned Owners of Township Lands in
Prince Edward Island,

Humbly showeth, _

THAT in pursuance of a measure of the Local Legislature passed last Session,
intituled, “An Act to give effect to the Report of the Commissioners to be
appointed on the Land Question,” public proceedings at different parts of this
Island have since been instituted, under a Royal warrant, bearing date 5th July
1860, and an opinion obtains that the Report of the Commissioners so appointed,
when complete as to the articles of the requirements of the statute, shall be
compulsory and binding on all owners, to whatever extent, of township lands,
and from which award there shall be no appeal. ‘

That your Grace’s memorialists humbly conceive that this construction of
the Act was meant to apply only to such landowners as in a letter to your
Grace, dated * Bush-hill House, Edmonton, 13th February 1860,” expressed
their concurrence in the measures proposed by the Assembly, with certain
amendments of their own suggestion, but that your memorialists were no par-
ties to such correspondence. That, on the contrary, when certain of them
were afterwards requested to becoine so by the Lieutenant Governor and others,
they refused to sign the paper tendered to them, being strongly opposed to the
contemplated interference, and believing that without their own concurrence
their real estates on this Island would not be chargeable under an award of
the Commissioners or arbitrators to be appointed under the Act.

That in the preamble to Resolutions of the Assembly, embodied in their
Address to the Queen, of date the 9th of May 1859, it is clearly stated *that
Her Majesty’s Government will not consent to any compulsory interference with
the lands and rights of the proprietors, and which has been strongly reiterated
in the Despatches of Sir Edward Bulwer Lytton, dated 20th October 1858 and
3d December 1858.” That also in the first of the said Resolutions it is
expressly implied that no compulsory legislative enactment is contemplated,
but that a Commission be directed to “negotinte with the proprietors for such
terms as, without infringing on the rights of the landlords, may be fairly and
reasonably asked for.” The non-compulsory principle is also recognised in
the preamble of the Act, which preamble, however, your memorialists beg leave.
to submit is at variauce with the second section, or enacting clause of the said

Bill. -
: That
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That the proceedings of the Commission are anomalous in character, and not
ruled by any precedents, as the said Act gives them no power either to compel
the attendance of witnesses or to examine them upon oath. That the Com-
missioners are therefore liable to be influenced by the gratuitous assertions of
many political agitaters who obtained leave to address them, and of a large
number of tenants, who are led to expect they may become freeholders at a
very low rate of purchase; some alleging that they considered themselves
entitled to have their land for nothing.

That since the assent of certain of the said proprietors to said Commission,
an Act bas been passed giving to the Commissioners powers perfectly uncon-

stitutional, and not in any way contemplated by Her Majesty, nor by the pro- .

prietors who consented to the inquiry ;-investing the Commissioners with a
delegation of legislative power; with an arbitrary autharity over the rights of
property of Her Majesty’s subjects in this Island unparalleled in the history of
any country.

That the Commissioners have evidently imagined that they are entitled to
avail themselves of this questionable authority, and have publicly stated they
are not bound by law in their investigation and in their award. That as a
proof of this, Mr. Howe, when an allusion was made to purchases having been
made by parties resident in Great Britain of property here, on the faith of
repeated assurances of Her Gracious Majesty, conveyed through ail the
Secretaries of State for the Colonies for the last half century, that Her Majesty
would not allow the rights of property to be violated, stated that he would not
be bound by a cartload of Despatches.

That this investigation has been concluded in manner tending, not as it was
proposed, to allay the agitation here against vested rights, but to excite it to
a most alarming degree.

Before the case for the tenants had closed, one of the Commissioners
asserted that the present system of tenancy in this Island is most injurious, and
must be done away with. This assertion was made in the presence of the
tenantry, before an opportunity was given of answering the evidence ; and the
whole course pursued has led the people to believe that no rents shall hereafter
be collected. To show that this impression exists, your memorialists beg to
enclose an extract of a morning paper representing the views of the tenantry,
which will best illustrate the alarming effects already created by a tribunal
entrusted to settle the question between landlord and tenant on just and
equitable principles.

To show that these views are not confined to your memorialists, we may state
that the counsel for the proprietors. who have consented to the Commission,
was compelled to hand in a request to the Commissioners to publish a pro-
clamation, requesting tenants to pay their current rents, although those pro-
prietors are compelled to yield to the command of the Commissioners not to
collect any arrears.

This request was made to the Commissioners, because otherwise it was
anticipated that no rents could be collected by proprietors in this Island.

That the said Act, as explained by counsel before the said Commissioners,
may establish principles repugnant to the constitution, and certainly involves

constitutional rights, which from time immemorial have never been questioned, -

namely, a married woman’s right . of dower, or 'a widow's security under her
marriage settlement, and the testamentary provision for orphan children; also,
contracts entered into under seal, security for debt, whether by way of mort-
‘gage or of judgments in the supreme court, and various other obligations here-
tofore considered binding between parties, and the right of a subject to enjoy
the use of his own property. And as your Grace’s memorialists are at present
unable to learn how far their estates may or may not hereafter be chargeable
under the award of the said Commissioners, and. as your ‘memorialists never
joined in the acquiescence already referred to of Sir Samuel Cunard and others,
they therefore. humbly pray that your Grace will recommend Her Majesty to

528, | s3 - withhold

3




Encl. in No. 1,

140 PAPERS RELATING TO

withhold Her Royal sanction from the said Bill, till further representations can
be made respecting it.

All which is humbly submitted by your Grace’s most obedient and most
humble servants,

(signed) Robert Bruce Stewart, :

Proprietor of lots or townships, Nos. 7, 10, 12,
and 30, Lennox Island; half lot 47, and
part of lots 27 and 46.

Anna Matilda M Donald,
Widow of the late M‘Donald, of Glenaladale.
Helen Jane M¢Donald.
Mary Margaret M*Donald.
Willam Christopher M*Donald,
By John A. M‘Donald, his attorney (part of
township, 35 and 36).
Samuel Nelson,
1,000 acres on lot 24.
Mary Dundus B. Irving, ‘

Widow of the late George Irving, esq., and
only surviving daughter of the late Chief
Justice Stewart, holding lands on town-
ships, Nos. 18 and 48, under will of said
Chief Justice.

Charles Wright,

Owner of land on townships, Nos, 65 and 48,
(no party to the correspondence dated at
Bush Hill House, but who handed in a
written protest to the said Commissioners
against any compulsory interference on their
part with his property).

John A. M‘Donell,

Owner of part of township, No. 35.

Flora Anna Maria MDonell, ,

Owner of land on township, No. 35, widow of
the late Alexander M‘Donell, of Donaldston.

David Stewart Rennie,

By Robert Rennie, his attorney, part of town-

ship, No. 23.
Ellen Stewart,
Margaret Stewart,

Owners of part of lot 18, under the will of the
late Charles Stewart, Attorney General of
this Island.

Robert G. Cuninghame,

Owner of 2,163 acres on township, No. 48,
a collateral descendant of James Cuning-
hame, one of the original grantees of that
township, by Robert Stewart, his attorney.

Charlotte Town, Prince Edward Island,
1 October 1860.

Enclosure in No. 1.

ExTractT from the ¢ Examiner ” Newspaper, of date 25th September 1860,
Charlotte ‘Yown, Prince Edward Island,

« ProGrEss of the Land Commission Inquiry.

« NEARLY a month has elapsed since the Royal Commissioners engaged in the investigation.
of questions relating to landiord and tenant opened their court in this Island, and from the
' ’ - zeal
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zeal and assiduity with which they have performed their duties, there is no doubt that they
have collected a Jarge amount of information. In a few days they will end their labours
here, and the general inquiry is, What will be the resuit? Itis extremely difficult to
answer this question; but one thing is very clear, that public opinion has been most un-
equivocally pronounced against the leaschold tenure in any and every shape. Instead of
allaying agitation on the land question, 1t has received an impulse by the present inquiry
hitherto unknown in the Colony ; and whatever may be the award of the Commission, we
are confident that the landholders have liitle or no chance, without the mterventlon”of a
strong military or constabulary power, of enforcing their demands upon the tenantry.

i

— No. 2. —

Cory of a LETTER from R. Bruce Stewart, Esq., to the Right Honourable
E. Cardwell, M. .

Strath Gartney, Prince Edward Island,
Sir, 12 July 1864.

Lapy GEorGINA FANE has kindly sent me copy of her letter to you, dated
13th June,* in which letter she mentions me as the resident proprietor of about
80,000 acres of land in this Colony, wherein [ have spent the last 18 years,
and need scarcely say that I am deeply interested in its prosperity. 1 beg to
state that 1 most thoroughly concur in the purport of her Ladyship’s letter,
and very sincerely wish thiht every proprietor of land in this Colony had, like
her, visited it and remained in it long enough to see and to know the actual
state of parties and facts here, in which case I feel very certain that they all
would concur with Lady Georgina Fane in the letter which she has addressed
to you.

I have, &c.
(signed) Robert Bruce Stewart.

—No. 3. —
Cory of a LETTER from Sir F. Rogers, Bart., to R. Bruce Stewart, Esq.
Sir, - Downing-street, 9 August 1864.

I am directed by Mr. Secretary Cardwell to acknowledge the receipt of your
letter of the 12th of July, forwarded to Mr. Cardwell by Lady Georgina Fane,

357 -
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R.B. Stewart, Esq., -
to the Right Hon. -
E. Cardwell, M. P,

12 July 1864,

* Page 105.

No. 3. -

Sir F. Rogers, Bart.,
to R. B. Stewart,
lisq. ‘
9 August 1864.

in which you express your concurrence in her Ladyship’s views on the subject -

of the recent Act of the Prince Edward Island Legislature for settling diffe-
rences between landlord and tenant. ‘
Iam, &c.
(signed) Frederic Rogers.

— No. 4.—

Cory of a LETTER from R. Bruce Stewart, Esq., to the Right Honourable
_E.‘ Cardwell, m.p. o

Strath Gartxiey, Prince Edward Island,

Sir, 20 October 1864.

I 5AVE had the honour to receive Sir F. Rogers’ acknowledgment of my

letter to you, dated 12th July, which was forwarded to you by Lady Georgina
Fane. . Her Ladyship has since furnished me with copies of her letters to you,

dated respectively September 2d, 15th, and 28th.* T beg to state, that 1

‘thoroughly concur in the purport of those letters, and in the prayer of the

petition, that the Bill of last Session, sent from this Colony, * For the settle-
' o | ' BN ‘ment

-
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ment of differences between Landlord and Tenant,” may not be submitted for
Her Majesty’s assent. Ioreseeing and feeling that great injury and injustice
are impending and contingent upon the confirmation of that Bill, to myself
and those other pruprletors who did not consent to the appointment of the
Land Commission, 1 feel certain that such injury and injustice can neither be
intended mor '1])proved by Her Majesty’s Home Government, to whom I shall
look with earnest and respectful hope that they will then be pleased to protect
and defend me from such injury and injustice, in case they should determine
in favour of the confirmation of that Bill against which I now appeal to you.

I have, &ec.
(signed) Robert Bruce Stewart.

— No. 5. —
Cory of a LETTER from 7. Frederick Elliot, Esq., to R. Bruce Stewart, Esq.

Sir, Downing-street, 19 November 1864.

I AMm directed by Mr Secretary Cardwell to acknowledge the receipt, through
the Lady Georgina Fane, of your letter of the 20th ultlmo, on the subject of
the Act of the Prince Edward Island Legislature, “ for settling the Differences
between Landlord and Tenant, &e.”

Mr. Cardwell desires me to acquaint you that he"s no longer in a position
to interfere in the matter. The Act was confirmed, on the 15t instant, by an

"Order of Her Majesty in Council, which was sent ont by last mail.

I am, &ec.
(signed) T. Frederick Eliiot.

— No. 1. —

Cory of a LETTER from Lady /#od and Miss Fanning to the Right
Honourable Edward Cardwell, m.p.

Lapy Woop and Miss Fanning present their compliments to Mr. Cardwell,
and beg leave to submit to him the enclosed certified copy of a petition received
from their tenants in Prince Edward Island by the last mail thence.

Lady Wood and her sister, Miss Fanning, are induced to take this step for
the purpose of proving to the Secretary of State for the Colonies the little pro-
bability there is that the legislative proceedings which have followed the late
Land Commission will tend to satisfy the tenantry of Prince Edward Island
generally, or to promote the peace and prosperity of the Colony. As yet, all
the measures with regard to what is called “ The land question of Prince
Edward Island,” have but served to engender and call into action the dishonest
feelings and illegal combinations set forth in the petition herewith enclosed.

Lady Wood and Miss Fanning beg to state, that they are not aware of any
grievance of which their tenants “have to complain ; they voluntarily took leases
of their respective holdins on the current terms of the country ; and land on
lot 50, the township upon which these tenants chose to settle, has been sold
for the last 40 years, and is still selling, at the rate of 20 s. sterling per acre.

3, Circus, Bath, 31 October 1864.

Enclosure in No. 1.

Prince Edward Tsland, Township, No 50,
Lady Wood and Miss M. M. Fanning, 29 September 1864. ‘
WE, the undersigned, your Ladyshlps tenants on township, No. 50, Prince Edward
Island, have lately held public meetings, and at the last meeting, held on Monday the 25th.
instant,
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instant, unanimously agreed to correspond with your Ladyships, relative to the disquietude
now so prevalent in this Colony. in consequence of the present rent-paying. system, so
injurious and detrimental to the prosperity and contentment of the Island generally ; and
humbly beg leave to address your Ladyships with every feeling of respect, and would urge,
as our excuse for this liberty, the pressing necessity of our case. S

We, your Ladyships’ tenants on townehip, No. 50, in- common with the whole tenantry
of the Island, have become convinced of the great and positive necessity of the abolishment
of the rent-paying. system, and that we, your Ladyships’-tenants;, in connection with the
tenantry of the Island generally, have inaugurated ourselves into a tenants’ union, for the
purpose of withholding the further liquidation of rent until a right of purchase being
afforded your Ladyships’ tenantry, upon fair and erquitable principles, as acceded to the
tenantry on the Selkirk and other-estates, purchased by the local Government of this-Colony;
therefore, the first means your Liadyships’ tenantry purpose adopting, being the offering to
purchase the fee-simple of our respective holdings, agreeable to the following propositions, -
viz., 10s. per acre; one-fifth paid on the 1st January 1865, and the balance in four annual
instalments, with six per cent. interest until paid;  interest to cease on each liquidated pay-
ment. Which proposition your Ladyships’ tenants earnestly trust will be accepted by your
Ladyships, as being more satisfactory and remunerative than the present rent system ; your
Ladyships’ tenauts of course giving ample security for the faithful fulfilment of the same.
Rabert Poore Haythorne, Esq., has recently effected a compromise with his tenants, on
lot 49, on similar termsas herein represented. . And we, your Ladyships’ tenants, sincerely
hope your Ladyships will accept this, our offer, with those charitable feelings that we have
reason to believe your Ladyships possess. . , ' :

Trusting your Ladyships will favour us with a reply at your Ladyships’ earliest con.
venience.

We respectfully beg to remain, &ec. ‘ ‘
(signed)  Frederick Nelson.
Teoplles Nelson.
(And 101 other signatures.)

P.S.—Your Ladyships will be pleased to address your reply, on behalf.of your tenantry,
to Mr. Alexander M‘Neill, lot 50.

(Examined with the original),

(signed)  Jokn Kemp,
' Sulicitor, Bath.

| — No. 2. ~— . o
= - A No.2.
Cory of a LETTER from T. Frederick Elliot, Esq., to Lady Wood. - I F. Elliot, Esq,, .
o ‘ S . o ST T . to Lady Wood. - - :
Mad_am, L Downing-street, 8 November:1864. . 8 November1864. "
I am directed by Mr.:Secretary Cardwell :to acknowledge the receipt of your TR
Ladyship’s and Miss-Fanning’s letter of the ‘31st ultimo, together with:a copy
of a letter from your tenants in Prince Edward Island, containing ‘a-proposal
for the purchase of the fee-simple of their holdings.~. .~ . '
| L o lam)&.
(signed) 7. Frederick Elliot.
_ Coey of a LETTER from'Charles Vright; Esq., to His Giace the . Charin e, -

-~ " Duke of Newcastle. . Esq,, 1o the Duke |
- ‘ o iy, BT e et of Newcastle,. -
oo Chailotte Town, Prince Edward Island, . 6 November 1860..
. My LordDuke, . . . ... .- . ..6,November 1860. . - . . .« . e
‘,A'pn'rlnon.ﬂaddressedto:the~;Queen~-isahereWith"ftfansmitted.::tozyo’urtGracé, o
-and I beg leave most:respectfully:to ' state‘that my:father;:Mr. Charles Wright, =
held the: office of Surveyor:General ‘of Prince’ Edward:Island, from- 1812 till
his deathin 1828, " =~ ok e T et - DRI
_- My grandfather, Mr. Thomas Wrighit, was, by Comimission dated 6th August =
1764, appointed depaty‘to'the Surveyor:General of the Norbiern: District of =~
- America,™ and was subsequently, during a’long life, employed in various public.
Cos2le AT T e R T Cservices, .

\
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services, among which I may be permitted, with due deference, to mention,
that in 1769 he was deputed by the Astronomer Royal to observe the transit
of Venus, and that he succeeded in this observation {near Quebec) appears by
Vol. 59 of the “ Philosophical Transactions.” In 1773 he repaired to the seat
of Government of this Colony at the pressing solicitation of Walter Patterson,
Esq., then Governor thereof, and was appointed Surveyor General, and alsc filled
the office of Senior Assistant Judge of this Colony. During a long- residence
here he encountered many difficulties, and at the breaking out of the American
war of independence was taken prisoner and carried to the head quarters of the
revolutionary army. ‘ ' S R

When the Commissioners, appointed in pursuance of the 5th Article of the
Treaty with America, dated 19th November 1794, to fix the boundary between
the State of Maine and New Brunswick, met at Boston in 1797 his attendance
was required, and the importance attached to the information aud assistance
afforded by him on that oceasion appears by original decuments, to which re-
ference can be made. ‘ ‘

In defence of rights justly acquired by members of my family amidst unre-
mitted labour and various hardships, I am obliged to resort to the highest
authority in the State, and humbly trust that the facts set forth in my petition
may appear worthy of favourable consideration.

‘ ‘ I have, &c.
(signed) Charles Wright.

~Enclosure in No. 1.
To the Queen’s Most Excellent Majesty.

The Petition of Charles Wright, Owner of portions of Townships No. 65 aud No. 50,
in Prince Edward Island.

Most humibly showeth,—
1. 'THAT your petitioner is a loyal subject of Your Majesty, and craves leave to approach
the Throne with the assurance of his devoted attachment to Your Majesty’s person and
Government,

2. That in accordance with an Address and Resolutions of the Assembly of this Island,
Your Majesty has been pleased by your Royal warrant, dated at Buckingham Palace, 5th
June 1860, to appoint John Hamilton Gray, Joseph Howe, and John William Ritchie,
Esqrs., Commissioners for inquiring into and adjusting the differences between landowners
and tenants in Prince Edward Island on “ fair and equitable principles,” and that an Act
has passed the Locul Legislature, intituled, “ An Act to give Effect to the Report of the
Commissioners to be appointed on the Land Question,” without Your Majesty’s -assent to
which, their award can have no legal force, as the said Act contains a clause suspending -
its operation “ until Your Majesty’s pleasure therein shall be known.” ‘

8. That it was contended by counsel before the said Commissicners, that by the second
enacling clause thereof ¢ the rights, estates, rents, issues, and profits of such estates, liber-
ties, franchises, and interests of all and every person whomsoever,” Your Majesty’s subjects,
of, out of, or concerning township Jands in this Island will, if it becomes law, be boupd by
the award of the Commissioners, from whick award it is likewise maintained there shall be
no appeal. ‘ :

4. That if the second section of the Act will bear this construction, and tliere seenis too
much ground for the apprehension, Your petitioner humbly begs leave to submit that the
said Act is opposed to the well-established principles of British counstitutional law; that it
is contrary to the intentions of Your Majesty’s Minister, as clearly expressed in his Despatch
to Lieutenant Governor Dundas, of date 21st of March 1860, and partly embodied in the
preamble to the Act, that it is repugnant to the Royal instructions for the good government

of Colonies, as transmitted to Sir John Colborne and Sir Edmund Head, and is ‘also at -

variance with the principles set forth'in the preamble of the Act itself, as well as in the
resolutions of the Assembly, dated the 9th of May 1859, referred to in the said preamble ;
for the preamble to the said resolutions, as transmitted to Your Majesty, utterly repudiates
“.any compulsury interference with the lands and rights of the proprietors,” as: being con- -
trary to the declarations of Your Majesty’s. Government. ¢ for a_great number of. years,”"
and which, as stated in the said preamble, “ has been strongly reiterated in the Despatches’
of Sir Edward Bulwer Lytton, dated the 20th of October 1858 and 3d December 1858.”

- 5. That it was the plain meaning of the Assembly to promote an.* amicable arrange-

“meut” with the proprietors, and that no “ compulsory interference” - was intended. is

apparent throughout the said resolutions, especially in No. 1, wherein, among other things, - .
SR it
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it ig resolved that a humble address be presented to Your Majesty, praying that Your Resolutions of the
Majesty will be pleased to direct a Commission to inquire into the existing relations between Assembly of Priuce
landlord and tenant, ¢ and to negotiate with the proprietors for such abatement of present Edward Island,
liabilities, and for such terms for enabling the {enantry to convert their leaseholds into free- 9th May 1859,
holds as, without infringing on the rights of the landlords, may be fairly and reasonably No. 1.
asked for, &e.” :

6. That in the said Despatch of His Grace the Duke of Newcastle, dated 21st March
1860, in reference to a proposal emanating from Sir Samuel Cunard and others, it is stated,
“if the consent of all the parties can be obtuined to this proposal, I believe that it may offer
the means of bringing these long-pending disputes to a termination.” - Thus clearly.implying
that, without such consent being first had and obtained, his Grace did not contemplate that
dissentient parties would be made liable to the award. ‘ :

7. That from the said correspondence of the Sécretary of State, it is likewise apparent
that the Act, intituled, ¢ An Act to give Effect to the Report of the Commissioners to be’
appointed on the Land Question” has been passed at the instance of Sir Samuel Cunard,
and a few others, chiefly non-resident landowners, who in a letter to his Grace, dated Bush-"
hill House, Edmonton, 13th February 1860, state themselves *large proprietors of land in
this Island,” and that they “shall readily acquiesce in any arrangement that may be
practicable for the purpose of settling the various questions alluded to in the memorial from
the House of Assembly.” At the same time they submit certain suggestions of their own
respecting the appointment of Commissioners, * instead of the mode proposed by the House
.of Assembly,” which suggestions, it is needless to add, have been acted upon both by Your
Majesty and by the said house. .

8. That the Act in question, therefore, assumes in every respect the character of a Private
Bill, passed at the instance of Sir Samuel Cunard, and some other individuals who signed
the letter addressed to the Secretary of State, of date above mentioned, and on referring to
Your Majesty’s Royal Instructions to the Governor General of the North. American Colonies,
of date, Balmoral, 20th October 1854, the sixteenth section is as follows :— - R ‘

“And We do further direct that you do not propose or assent to any Private Bills Instructions to
whereby the property of any individual may be affected, in which there is not a saving of Sir E. W. Head,
the right of Us, Qur heirs and successors, and of all bodies politic and corporate, -and of all dated Balmnoral,
other persons excepting those at whose instance or for whose especial benefit such Bill may 20th October 1854, -
be passed, and those claiming by, from, through or under theg:.” ‘ 8. 16. g

9. That the said section of the Royal Instructions for the Government of Canada applies
with equal, if not greater, force to Prince Edward Island; for your petitioner humbly
submits that Your Majesty’s 1oyal subjects, the inhabitants of this Colony, are equally
entitled to Your Royal favour and protection ; and former Acts of the Local Legislature,
"disallowed by Your Majesty, prove that the “ rights of property > have not at all times been
held sacred by that body. : ‘ e B

10. That by Your Majesty’s Royal Letters Patent and Instructions to Sir John Colborne,
formally. transwitted here for the guidance of the Lieutenant Governor of the Colony, it is
distinctly enjoined that all ¢ Laws, Statutes and Ordinances are not to be repugnant, but as
near as loca! circumstances will admit agreeable to the Luws. and Statutes of Our United
Kingdom of Great Britain and Ireland ;” and your petitioner humbly begs leave to submit
that the sweeping provisions of the Act in question are not only repugnant to the laws and

statutes of Great Britain, but are without parallel in Colonial Legislafi.on‘.’ BT

11. That when vesponsible Government was conceded to this Island in 1851, it was
expressly enjoined, among other things, that the rights of property should be respected, and
‘the laws appertaining thereunto strictly enforced; and as appenrs by Earl Grey’s Despatch to
8ir A. Bannerman, dated 12th February 1851, that any laws’ bearing unjustly on the

- owners.of landed property would- be disallowed by Your Majesty. .This pledge has been
religiously observed in the disposal of the Rent-roll and Tenants’ Compensation Acts, passed
‘in the Session of 11855, and ‘also of ‘a subsequent ¢ Act relating to the Fishery Réserves ;”
and Sir:Dominick: Daly, in his Despatch, No. 70, to the Right Honourable H. Labouchere,
of date the 10th of December 1855, when' explaining his conduct in reference to .the two
former Bills, declares he has “ never been unmindful that Your Majesty’s Government
possesses the power of causing the laws to be respected in all parts of your dominions,”
~12.-That yourpetitioner was no party to any correspondence agreeing to'the appointment
. ‘of Commissioners on the land question ; ‘that he never entered into stipulations of any kind
10 abide by their award, and was not sensible, until very recently, that there was a possibility
«of such award affecting him, after:the plain meaning of ‘the resolutions of the Assembly, -
supported by the solemn and repeated declarations of successive Secretaries of State. - |
-~ .13, That previous to the sitting of the said Commissioners your petitioner did not know
of any existing disputes between_himself and :his’tcnants, nor has he yet been apprised of

any specific charges or complaints of theirs requiring the intervention of delegated authority,
armed with unlimited dnd indefinite discretionary power, above the law, of the land. . And .
in the opinion of your petitioner, the pre-existing laws of the Island, if fairly administered,
“are:amply sufficient to adjust all questions arising between landlords and’ tenants, although
- such Jaws;"as ‘modified and amended since the introduction of responsible government, are
- highly favourable to'the latter, - ' 777 v s Sl it R s LB T
o, 5280 ‘ - U 7T 14, That
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14. That your petitioner appeared personally before the said- Commissioners on Monday
the 24th of September, one of the days appointed for hearing the landlords after the tenants’
case was closed; and your petitioner expressed his readiness to answer such questions as
the Chairman of the Commission might be pleased to put to him, but nothing was said
about settling disputes with his tenants, nor were proposals of any kind made to him for
an “ amicable arrangement” of grievances, whether real or alleged, were any such before
their Excellencies. And your petitioner then and there protested against any compulsory
interference on their part with his property, on the grounds hereinbefore stated ; and having
‘answered certain questions relative to the value of lands in this island, it was signified to
your petitioner that he might withdraw. . ‘ o ‘ S

15. That as Your Majesty’s Royal allowance to the Act to give effect to the Repoit of the
Commissioners has not vet been signified, it was both premature and impolitic in the Local .
Government to promote the sittings of the said Commissioners, as their proceedings were
evidently influenced by a regard 1o the arbitrary jurisdiction the Act is meant to confer,
rather than the more limited power implied by Your Majesty’s warrant ; and much excitement
has consequently spread through the Island, the result of which it is impossible to con- .
Jecture, ‘ ' '

16. That amidst the mass of evidence tendered to the Commissioners, -and the great
number of persons, chiefly tenants expecting to get free farms by escheat or otherwise, who
appeared before their Excellencies, not a single individual was exumined upon oath, ‘as-it
was cvidently the opinion of the Court that it had no power to administer that obligation’;
nor even by subpeena or process of any kind to enforce the necessary attendance of witnesses
who, through intimidation or motives of self-interest, might be reluctant to appear, and that
such there were admits of easy proof. : o ¥

17. That proceedings in the said Commissioners’ Court assupied a highly irregular
character, strongly marked by excited feeling and extreme party bias. In support of - this,

_ it may be mentioned that a man in the custody of the deputy sheriff of Queen’s County, in

an action for the recovery of an alleged debt of rent, was brought by that officer before the
said Couit, without any legal authority for his appearance there, and to no other purpose
than to create a prejudice in the minds of the Commissioners against landlords generally ;
and although learned counsel of high professional standing were retained from the Bar of

“ 'New Brunswick and that of Prince Edward Island, by the Local Government on behalf of

Sir E. B. Lytton's
Despatch, dated
" goth October 1858.

the tenantry, yet certain members of Your Majesty’s Executive Council, namely, Colonel
the Honoursble John Hamilton Gray and the Honourable Johu Longworth, both members
of the Assembly, addressed the Commissioners in open court .against the leasehold tenure.

.The former especially atteuded throughout nearly the whole of the tenants’ case, and spoke

repentedly in terms ill-calculated to promote a settlement of the question * in a spirit of
conciliation and fairness to all parties,” as recommended by Your Majesty’s Minister.:

18. That the said Colonel Gray, who thus appears opposed to the representatives of the -
original grantees of townships, is himself the grandson of Captain George Burns, who was
indebted to the bounty of his Majesty George the Third for. a grant of such land now held
under the said George Burns’ title. But, as your petitioner is informed, and verily believes,
neither the said Honourable John Hamilton Gray nor a single member of  his family, is at
present seiséd or possessed of any township land in this Island. . S

“* 19, That the part of township No. 65 owned by ydur ‘petitioner is let chiefly in t‘:‘ract‘é_‘ of
from 50 to 150 acres, for terms of 999 years, at -rents varying from 9d. to 1s. 2d. per acre,
sterling money of Great Britain, estimating it at the present rate of exchange; and in some

few cases the rents rise to 1s. 6d. sterling per acre (at the same rate), at the expiration of

- 40 years of the term; and it would be attended with consequences utterly ruinous to: your

etitioner to submit to sales of his property on terms obliging him to take payment in limited
instalments, as preposed in the Resolutions of the Assembly. * But -he would willingly take
a sum in gross for the fee-simple of what land he owns, amounting to 20 years’ purchase of
the maximum annual rent reserved on the whole, which he deems would be a reasonable
consideration. And your petitioner would thankfully be so enabled tn seek an investment
in some other -country, owing to the manifest insecurity attending that disregard:to-the
;ight?i of property and of social order which is becoming more and more apparent in-this
sland, - ‘ S e
20. That the said part of township No. 65 was demised to your petitioner. by his -mother,
deceased, who received a conveyance of it in exchange for a valuable property, settled ‘on
her previous to marriage. E N TIPS PR
. /21, That 166 acres, owned by your petitioner on township No, 50, was part of 400 acres -

~purchased fora valuable consideration by his grandfather Thomas Wright, Esq.; from John .

 provision for his family, afler 48 years of his life spent in various'public services, which may - :

- are generally respectable and inoffensive people, and hitherto. well disposed ‘,tovfzi_gls‘:.your

Throckmorton, Esq., an- American Loyalist, who' had served as .an officer in. the King’s. -
Rangers ‘during the American’ War of Independence ; and the said 400 acres was all the . -
real property your petitioner’s said’ grandfather was enabled, ‘at his  decease, to leave aga

not be particulaily enumerated here.. e L
~ 22, That,’as far as your petitioner is enabled.to judge, the tenants on his, said’

roperty .
petitioner, though of course liable to ‘be influenced: by designing ‘men’ and "unprincipled E
political agitators. S A

T L T 98 That !
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soever; and the rents thereof, which are not more than sufficient for the respectable mainte-

‘nance of bimself and family, have of late years been paid with tolerable regularity. That he

has a wife and infant children dependent on him for support ; and, in the uncertainty of life,
. he sees no prospect of being enabled to’ leave them any other fature provision, though his
. . family have resided here for many years, and have expended large sums in the Colony.

- Wherefore your petitioner humbly prays that Your Majesty will not sanction the aforegaid
Act in its present highly unconstitutional form, as it may prove ruinous to certain of Your -
Majesty’s subjects, who, as they did not sign the letter agreeing to the appointment of

Land Commissioners, should, according to the declarations of Your Majesty’s Government,
be exempted from their compulsory award. And your petitioner further prays that Your

" Majesty will direct the said Act to be so modified and amended that it may come within
the meaning of the Address and’ Resolutions of the Assembly, in concurrence with which’

~. Your Majesty’s Warrant was issued.: -
And Your 'Majésty’s pefitioﬁei' will ever pray.

Charlotte 'I‘own,‘Princé Edward Island, o ‘(signed) Charles Wright.
6 November 1860. - ‘

E7S

28 That your petitioner’s said property is free from all encumbrances of any kind what--



