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Technical and Bibliographic Notas/Notes techniques et bibliographiqua»
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original copy available for filming. Features of this
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which may alter any of the images In the

reproduction, or which may significantly change
the usual method of filming, are checked below.
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Coloured plates and/or illustrations/
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Bound with other matsrial/
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Tight binding may causa shadows or distortion

along interior margin/
Lareliure serree peut causer de I'ombre ou de la

distorsion le long de la marge intdrieure

Blank leaves added during restoration may
appear within the text. Whenever possible, these
have been omitted from filming/
II se peut que certaines pages blanches ajouties
lors dune restauration apparaissant dans le texte,

mais, lorsque cela dtait possible, ces pages n'ont
pas iti film^as.

L'Instltut a microfilm^ le meiileur exemplaire
qu'il lui a ete possible de se procurer. Les details
de cet exemplaire qui sont p4ut-^tre uniques du
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une image reproduite, ou qui peuvent exiger unn
modification dans la mithode normale de filmage
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Only edition available/
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I Pages damaged/
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Only edition available/

D Pages wholly or partially obscured by errata
slips, tkssues. etc.. have been refilmed to

ensure the best poss'ole image/
Les pages totalement ou partiellement
obscurcies par un feuillet d'errata. une pelure,
etc.. cnt iti filmdes A nouveau de facon a
obtenir la meilleure image possible.
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Commentaires supplementaires;

Docket title page is bound in as last page in book but filmed as first page on fiche.
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Th0 copy fitm«d hers has been reproduced thanks
to the generosity of:

Seminary of Quebec
Library

L'exemplaire fiim^ fut reproduit grAce d la

gin^rosit^ de:

S^minaire de Quebec
Bibliothdque

The images appearing here are the best quality
possible considering the condition and iegibility

of the original copy and in keeping with the
filming contract specifications.

Original copies in printed paper covers are filmed
beginning with the front cover and ending on
the last page with a printed or illustrated impres-
sion, or the back cover when appropriate. All

other original copies are filmed beginning on the
first page with a printed or illustrated impres-
sion, and ending on the last page with a printed
or illustrated impression.

The last recorded frame on each microfiche
shall contain the symbol —^(meaning "CON-
TINUED"), or the symbol V (meaning "END"),
whichever applies.

Maps, plates, charts, etc.. may be filmed at
different reduction ratios. Those too large to be
entirely included in one exposure are filmed
beginning in the uppei- left hand corner, left to
right and top to bottom, as many frames as
required. The following diagrams illustrate the
method:

Les images suivantes ont iti reproduites avac le

plus grand soin. compte tenu de la condition at
de la netteti de l'exemplaire film*, et en
conformity avec les conditions du contrat de
filmage.

Las exemplairea originaux dont la couvertuie en
papier est imprimte sont filmte en commenpant
par !e premier plat et en terminant soit par la

derniire page qui comporte une empreinte
d'impression ou d'illustration, soit par le second
pijt, selon le cas. Tous les autres exemplairea
originaux sont filmte en commencant par la

premiere page qui comporte une smpreinte
d'impression ou d'illustration et en terminant par
la derniire page qui comporte une telle

empreinte.

Un des symboles suivant^ apt^araitra sur la

derniAre image de cheque microfiche, seion le

cas: le symbole —^ signifie "A SUIVRE ". le

symbols V signifie "FIN ".

Lea cartes, planches, tableaux, etc., peuvent dtre
filmte it des taux de reduction diff6rents.
Lorsqc's le document est trop grand pour dtre
reproduit en un seul cliche, ii est film^ d partir
de Tangle sup^rieur gauche, de gauche A droite,
et de haut en baa, an prenant le nombre
d'images n^cessaire. Les diagrammes suivants
illuatrent la m^thode.
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PROVINCE OF
Tf n\ ^A i inr»/^

LOWER-CANADA, f Court ofAppeals. 1820.

IN A CAUSE BETWEEN

ANTOINE SIMARD,
(Defendant and Opposant in the Court below,}.

Appellant ;

JOSEPH GONTIER and AVIFE,
(Plaintiffs' in the Court below,}

Respondknts.

APPELLANT'S CASE.

On tKe Ist ofJune, 1819, the Sluriff of the District of Quebec returned into the Court of
King's Bench, a Writ of Execution, whidi hud j.reviously issued at the instance of the above
named Respondent, anrainst the ftooiis and cliatteis. lauds and tenements oft'e \p|)i'llant it»

thisca'Si'. with an opposition «^rt rfV(n««//«' on the part of the Appellant, to the waid opjiosi-

tion aniie\eii.—The jfrounds of op|)osition were the tollowiiig— vii :

Thai id'trr tlio M)akin;^ and rendering of the final judguu'ni in the said cause hetw en the said
part ie- and beli)re the issuing of the wiit of evccution, against the goods and c'aneiH, lands
ami tineniints oHiini the said A|.pellant. to wit, at Qiie'iec, he the \ppi'llaiit, f Ty pdd and
eatisfied uni" them the said Respondents, the amount of the said jud;,Mneiit, reiideied m the
said cause between tlie said parties, on the seventeenth ilay of June, one thousand ejuhi hun-
dred »i\\ eiifhteen, toijetlier witii all cosis and inttier.t d'lo thereon

That no legal seizure had been made by the Hhejiif oi'the District, of the ^oods and chat-
tels hv t'lesail Shentf seized and taken in execution m the said cause, and thai the for-
malities r qiiiieil by the law of tiie land to be by the said Mieriii' ob-eived, previous to the
making of any seizm'.' whatsoever, had not been by him the said SherilF observed.

Thai bifore the makie;; of the said jiretended seizure wo coinmanddiient ile pnytr I'as by the
eaidShi-riiV, "or by the said Respondents, nor by any person or persons on h'soi their behah'
made or notified to him the said Appellant.

Thni no Inventory in the manner and form required by the law of the land, was l)y the
Sheiitfinade

That no Copy of an Inventory of the effects belonging to the said Appelhnt, by ih<» said
Slieriif alleged or pn>tended to have been seized, was by him thesaid Slierill h.fi iviihor noti-
fied toilie'-aiil Appellant.

And f other that in thesaid alleged and pretended seizure the law of the laud had been
wholly and alioiri.tlier neglected and ccMitravened.

On the .5th Februaiy, 18.^0, the Respondents filed a defense au fonds rn fait io the abote
opposition, allegiui; that the alleviations, matters and things therein set fbrtli and ci ntained-
were v. holly and altogether tnili)und'-d in (act and untrue.

On the tiaiue day, it was ordered on motion of the Respondents' counsel that'.' Appel-
lant should ri'ply to the said d<Jtnrc anJonds en fait within two dass.

And on the sevenieonlh tiay oflhe same month of February, tlie Com-t below on motion of
the said Respondents' counsel dismissed the said opposition with costs, the .aid Appellant
having negl.cted, (as it is in the said motion alleged) to file a replication to the plea filed by
the said Respondents, in the said cause.

Fioin the above rtde or order for the Appellant to rep'y to the "aid plea within tw.i tfat's

from tlie making thereof, and from the judgiueiit disiuissiin;- the said opposition the pn sent ap-
peal has been insiituled, because the same were made and rendered contrary to the express
letter ofihe Rules of Piaciiceof the sa d Court, and because tht- Court below'tht rebv deprived
t!ie .Appellant of an opportunity of proving the allegations, matters and things, in the said
opposition contained, and also of the right of obtaining a legal adjudication upon the merits
th-.M'eof

Ily the Section 9,Art. '2, ofthe Rules ot Practice of the Courtboio'v, theseveral m:)tio;is there-
in enumerated, are deemed and taken to b'; motions requiring no previous noiice Rut by Art.

3, ofthe siime section, it is ordered, " that all motions not herein-bfforc ennnjeiated, pre-
" vious notice shall, in every case, be given by the party or parties making such motion to the
<' opi)onent t.r opponents in s\;ch case, ofthe party or jiarties making such motion, (if such
'• there be) in the Ibriii |irescribod in die a[)pcnili.v to these rules and oideis, under ilio niini-
«' ber L : and that service of every such notice be made bv the space of one day at least beiiire
«' the diy ajipoiiited by such notice f.r the inakii.g of sucli motion ; and if any such metioii
" shall be made without an affidavit or cerlificateof tlie service of such notice, in the mannei"
«' hereby re(piiietl, such motion shall not bo received or filed."

The moiioiiN of the Re-pond.nts, to reply to the plea lileil by thi>in in the m'h\ cause, and t<»

dismiss the ,\|)pellaiit's opposiiiiui in consequence of his not having done so, (being non-oni!-
merated motions, and their consequences so highly penal ) conk! theiefuicoidv have been tntidt)

after notice given in tlie miiiner required by the said rule or order.

Quebec, 14/A Nov. 1820.
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