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I would like to take advantage of this debate on external
affairs to report to the Ilousc of Canadats participation in a
very important international gathering which took place some
thrce or four months ago...the International Confercnce on the
Lav of the Sea held at the BEuvopean headquarters of the United
Nations in Geneva between February 2% and April 28 of this year.
Sometimes in our preoccupation with the high principles and
great hopes of the pcoples of the world for the achiecvement of-
a family of nations living at peace with one.another we forget:
the ordinary workaday procedurcs of the many hundreds of delegatos
and represcentatives of various countrics who work, without the
bright lights of publiclity upon their cftorts, and yot nove
steadily forward in man's progress towards a more peaceful
stato. This report is a record of one of the more prosaic but nonc
the less tangible steops forward made by mankind in its long and
slow progress towards a peaceful civilization.

-‘Thls Conference is one of the most signiticant of
International conferciices of recent years and one that has
achieved far-reaching rcsults. It 1s true that much more was
heard of the tailure of the Conference to reach agreenment on the
natter of fishing limits and the breadth of the territorial scas
but may I remind the House and the nation that this vas nercly
one article of 7%. Onec hardly ever hecars of the articles .
passed and which became part of international law, but this
had 2 tremendous range of conflicting interests, namely thosc of
6 difforent nations. In order to achicve any sort of agrecec-
ment with so much couplexity and among so many nations is in
itselt a very substantial achievement,

It will, I know, Lc a source of satlisfaction to
hon, members on all sides of the Houso to learn that during
the deliberations the Canadian pelegatlion played a leading role
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and its contribution, throughout the nine wveecks of the conference
will long bc vecuenbered z2s one of the outstanding features of

the Conference. A .good dcal of the credit for this must go to
the Honourable George Drew who gave such vigorous and imagin-
ative leadership to the Canadian Delegation and to the able and
devoted team of ‘officials who assisnted Ilir. Drev'as necmbers of

the Delegation. During my ovn brief visit to Geneva I was:

able to obscrve at first hand that Mr. Drew was regarded on all
sides aa one of the persons ploying a very major part in the
confercnce and one to whonm the success of many of the negotiations.
vas duc. : '

- It is worth wvhile vecalling hexre that the last
conferciice of a similar type on the Iaw of the Seca was held
at The Hague in 1930. It was known as The Hague Codification
Conference . At thet tiwe some 40O nations participated auad the
International( Conference brolie down on a single issue, the
question of the breadth of the territorizl sea. Twenty-eight
years later with twice as many nations parvticipating it sceums
rather significant that this same obstacle to agreement did not
bring the Confercnce to failure. The significant thing is
that the participants achieved many things that went far
beyond anything achieved in the whole history of international
law since manlkind first began to keep its history. :

Specifically,- the Conference produced four inter-
national conveuntions as well as 2 protocol providing for the
Judiclal settlement of disputes. These four conventions were
(1) a convention on the high sean; (2) a convention on fishing
and the conscrvation of the living vesourcéds of the high 5eass
(3) ~ convention on the continential shelf; and (%) a convention
on the tervitoricl sea and contiguous zone. It was on April
29 that IMr. Drew sighed these conventions on behalf of Canada
an well as the protocol on the settlement of disputes and the
final. act of the Conference. I might say that Canada was
the first nation to sign all six of the instruments cubodying
the results of the Conference, The four conventions and the
prctocol on the settlement of disputes are, of course, subject
Fo ratification by the Goveriment of Canada and will not enter
into force until ratified by at least 22 nations....

mckeround

Before dealing in more detail with the conventions
and their significance to Canada it might be of intercst to.
Provide a little background on the events leading up to the
Confernce and the method of work adopted by the Conference.
The Conference was called as a result of a resolution by the
General Assembly of the United Netlous on February 21, 1957--
Resolution 1105¥L. It grew out of the studies and recommends~ -
ations made over the ycars by the International Iaw Commission
Of the United Hations whlich had been mecting since the intitial
formation of the United Nations in 1946. The Commission had
given very intensive study to all aspccts of maritime law and
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then produced an extremcly comprchensive report. It provided
for 73 articles and was a compilation of all the rulcs of the
sca which have becn adopted over the years by the various
nations. These 73 recommendations or rules have two different
aspects to them. Cn the one hand they sought to codify all
existing international law vherc therc was already in existence
extensive practice, precedent and doctrine. Then, on the other
hand, they were concerned with the progressive development of
international law on matters such as the continental shelf

that were as yet largely unregulated because 30 years ago at
The Hague Contecrepce thoy hardly thought of such a thing.

And then, in addition, the Conference was asked by the General
Assembly to consider a matter not included within the compass
of the International Iaw Commission report, the question of
access to the sea by landlocked countries.

After a brief plenary session the confercnce :
resolved itself into five committees of the whole, each of which
vas charged with the consideration of a group of related
articles. The results of the committees! work were considered
in the final plenary sessions during the last week of the
Conference. The commjittees and the subject matter referrcd to
each were as follows: Committee I, the territorial sea and -
contiguous 2o0noe, and specifically Articles 1 to 25 and Article
66 of the original I.L.C. report; Coumittee II, the high seas,
general regime, and specifically Articles 26 to 48 and 61 to 65;
Committee III, the high seas, fishing, and specifically Articles
48 to 60; Committee IV, the'continental shelf, and- specifically
Articles 67 to 73; and Committee V, access to the sea of
landlocked countypies. That was a new subject to be discussed
at the Conferenac itself. It will be scen that the breakdown
of the Confercnge into these five committees follows in general
- the subjects of the conventions I have already listed.

Agreement on Shelf

It may be of intercst at this point to comment briefly
ot some of the rcsults of the Contference which were of particular
significance to Canada. In compmenting on this I might point out
that for the first time in history there is now an international
agreenmecnt on the c¢ontinental shelf. I mention this first because
it is usually lost 5ight of because this subject was uneventful
in terms of news caverage and as far as producing: quarrels or
differences is concerped.

The Continental Shelf Convention gives to the coastal
state sovercign rights over the exploration and exploitation
of the natural resources of the seca bed and subsoil off its
coast out to a.depth of 200 mcters. It also provides that these
Tights may be cxerciscd beyond the depth if the exploitation
of the rcsources is a practical possibility. 1In the long term,

5 agrecenent pay have consequences of far-reaching importance .
to Canada in the development of underwater oil and mineral
Tesources., It means, in effect, a very substantial addition
to the potential areca of Canada's natural resources. Those
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who have followed with interest the developunenlt of techniques
in the exploration of resources know that we can drill for oil
at depths of 1,500 feet under the surfacc of the sca.

It is not without significance that it was o proposal
put forward by Canada in Committece IV that led to the adoption
oi the Convention on the continental shelf nor is it without
significance that it was a Canadian proposal to the final
plenary session that led to a prohibition against reservations
to the three main substantive articles in the Convension. To
have pernitted these resepvations might have undeimiicd the
vholc puiposec of the Convention. Finally, it was not without
significance that it was Canads which proposed that this
Convention should enter into force when signed by 22 nations
instead of 50 asg proposqd by another power.

High Secaa Fishing

The second convention dealt with fishing and the
conservation of the living resources of the high scas. The
Convention on High Seas Fishing is the first such gencral
couveitbion regulating high seas fishing and ‘it accords well
vith Canadian interests. It recognizes the special interest of
the coastal state in uaintaining the productivity of the living
resources of the high sens in areas adjacent to its territorial
sed. . It also entitles the coastal atate to take part on an
cqual footing in any system of rescarch or regulation of purposcs
of conservation in that areca even though its own nationals may
not carry on flishing there. To all pcople who understand
the importance of fishing to under-dcveloped countrics, the
significance of this particular article is sclf-evident. Further,
it provides that when conservaiion mecosures in the high scas
have becen adopted by a coastal state, they must be observed
by fishermen from other countriecs. And then finally, undcy
Cucrgeicy clrcumstances, coastal states may unilaterally cenact
the lecessary conseyvation measures on the high scas.

The third featurc to Canada was the question of
straight base lines and bays. To those of us who live in the
island portions of Canada the fact that our coastline is very,
Irregular hardly comes to our attention but in trying to defile
territorial vaters the sinuosity of our coastline 1s a matter
Fhat gives us considerable concern and theretore these regulations
in this regard, as drafted and codified by this Internatlional
Lew of the Sca, arc very important to the future of our country.

In the Convention on the territorizl sca and the contiguous

Zone, Article Y% provides that where the coast is deeply indented

the method of drawing straight base lines fron headland to headland
12y be f'ollowed in sctting the boundary of the territorizl sca

Pather than following the sinuwositics of the coastlinc. I think

the importance of that can bte recalized. Thirdly, our shorelinc

ow in 50 far cs the territorial sez is concerned is not the line

°f the high water mark or the low water mark; it is 2 line arown
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from headland to heuadlaidd, This provision, which reflccets the
1991 decision in the well-known Anglo-Horwegicn fisherics case
is of particular iutercst to Conada bec2use much of our
coastline is decply indentcd, @8 I have already pointed out.

In the committee stage there was a move to imposce a
limitation of 1% miles on straight basclines which would have had
undesirable results for us. Iowever, action by Canada in the
plenary sessioll was successful in having this limitation removed.
The Confercnce also adopted a provision rccognizing that bays
with mouths of 24% miles or less are to be regarded as internal
vaters. This limitation would not, of course, affcct bays
along coasts where the baseline system is applicable.

The fourth convention decals wlith the general law of
the high secas, The Convention on the lligh Seas has perhaps
less significance for Cannda than the others becausc, in the
main, it simply codifios existing international law. It
provides for the f{irst time a systematic compilation of recog-
nized intecruational law on a mumber of important matters and secks
to ensure the maxiumwum frecdom of the high scas. This applics not
only to navigation but to fishing on the high seas, flying ovor
the high scas and such activities as the laying of submarine
cables and the builldiig of pipe lines under the high scas.

Among other things, the Convention -deals with such
natters as the uationality of ships, safety of life at seca, the
suppression of piracy-and the slave trade, the right of hot
pursuit in certailn circumstances and the prevention of
pollution of the scas by the discharge of oil or the dumping
of radioactive waste, It was, lr. Spcaker, a very thorough
compilation of the ecxisting laws of the sca into a code which
we nowv hope will be ratified by the great majority of the
nations of the world.

I have referred in brie{ sumncry, Mr. Specker, to
some of the highlights of the four coitventions. Now I would
like to turn to the questioil of the breadth of the territorial
sca and the rclated question of coastal fishing zones. It is
on this subject, of course, that the publicity was given which
attracted such widespread public interest. It is unfortuncte
in onc way that this aspcct of the Conference's work reached
$0 nuch public interest becausc it tendcd to obscure many of
the more constructive cchievements of the Conference. I would
like to glve sonc of the background of this mattcr of the
breadth of the territoricl sca to sce whether we cannot
melkie clear what the problem is and the iluwportance of Canadats
contribution so.iar and vhet we think it can be in the future.

There has becin no uniform practice, lMr. Spcaker, in
50 far as the breadth of tho territoricl seca 1s coiicerncd.
Generally speaking, the great maritime nations have accepted
and enforced the thrce-mile territorial sea off the coasts
of the various counirics of the world. laay countriecs for
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naly years have had breadths of the territorial sca of{ their
countries f'ar morc than three miles. There arce counlrics with
a Tour-mile territoria sea; bhere are several with a six-
mile territorinl sea and there is one with a2 ninec-mile terri-
torial sca--that is }Mexicomrpnd the Sovict Union has a 12-mile
territorial sca. Same go beyond that, ecven to the extent of
200 miles. . This grecat varicty of claims on the breadth of the
territorial sca jndicates that therc is nqe such thing as
uniformity. Generplly spealing, the maritime powers have
insisted on and recognized only three miles, even though therec
has not been any direcct challenge to the countries that have
territorial scas of different widths. As a mattor of intecrest,
the U.5.5.R. has a territorial sea of 12 miles, going back

to the days of the Czars and it is not likely that anyone is
going to challenge anything that has been in exlstence for
over 50 years, .

aving giyen this heekground, I think it is now
fitting for me to poipt out that this problem was so complex
that the Internatignal Iaw Commission did naot make any definite
rccommendatlons to this general ‘conference pf the United Nations
on this matter, but simply pointed out that 12 miles in its
opinlon was the maximum limit that they thought should exist.
Now, for some time Conada has felt that a 12-mile 1limit was
necessary to proteet our fishing interests but we have recognized
that an extension of the territorial sca to 12 miles might
Jeopardize the proper interests of  those nations and those pcople
vho want to maintaip {reedom of the sea and freedom for air ‘
navigatlon. Therefore, our dilemma was, how could we rcconcile
the defence Interggats, freedon of the scags and the freedom of
the air, which roally requilres a very narrow territorial sea, and
the nceds of our pcople on our coasts for some priority in
harvesting the flsh off their shorcs? :

It is a matter of general knowledge, lr. Specaker,
that at the present tiwme by Canzdian law we have forbidden
Ctnadian trawlers to tish within 12 miles of our coasts, and
yot, bceause there Is nog international law, the trawvlers {rom
forcign nations Cap cope inside our 12-mile limit and do fish
i wvaters that the . Canadijan pegple do not 2llow Conadian
travlers to lsh In. Qulte frankly, we would like to reserve
those first 12 miles off our shoron for the pcople who cannot
afford the big travlers and vho vould lilke to make a living
mm_of this band of watcr that they can get to and from with
g$1rllimitcd resources as far ap capital equipment is con-

rned.,

Now, that was the problem that we faced at this
Conference, and this gocs back for several months and years.,
@m Canudian Goverinent proposed what became known as the
Lanadian proposal,. - This was first put forverd two ycars ago.
Mﬂugcd to its simplest terms it was an attcupt to rcconcile
the interecsts of defence, freedom of the sens and frcedom of
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the air with the intercst of the people who live in coastal
states and whosc living is largely dependent on the products
of the sca off that coast. This.Canadian proposal was very
simply to have a thrce-mile territorial sca but to have an
additional ninec wmiles in which the coastal state would have
ciclusive rights for fishing. This became known in our minds
at least as the three-and-nine wmile proposal, three milcs

of territorial sca, 2nd nine additional'miles in which the
littoral state would have exclusive fishing rights. At the
present time under international law coastzl states have
certain rights in that 12-mile arca with respect to sanitation,
fiscal arrangemcnts, customs arrangenments and immigration and
wve thought we would like to extend that principle to include
‘fishing. ’

I think it can be said, lr. Speaker, that this suggestion
vas acceptable to Canadians generally and was supported by all
political partics. During the Confercnce the basic conflict
was between thosc states which have fishing interests off their
ovn coasbts and those that wish to see the widest measure of
freedom to secure or to maintain fishing rights in distant
wvaters off the coasts of other countrics. The Canadilan suggestion
of a fishing zone in which a coastal state would have the same
fishing rights as in its territorial sca wvas an entirely new
concept and from the time of i1ts introduction by Mr. Drew at
Geneva 1t affected profoundly the whole course of discussion.
Canada played a major role throughout the discussions and negotia-
tions on this matter and it was not for any lack of initiative
or good will on the part of Mr. Drecw and the Canadian Delcgation
that the Canadian cffort to achicve a satisfactory solution
wvas not crowned with some success.

: Here I might note that one of the most slgnificant
featurcs of the Conference was the importance of the position

taken by Canada to the nower national states. Thc Canadilan
Delegation was keenly aware of the legitimate aspirations of these
lcwer nations which have neither traditional claims to establish
fishing rights in distant fishing waters nor well developed
fisheriecs in their own offshorc waters but which are looking

more and more to this lmportant source of food and income as a

Part of their national birthright. 1In plain language, Mr. Speaker,
Canada took the lead among these newer national states in trying

to achicve grecater cconomic sccurity and stability for thecir

own people and at thc same time to cxpress the new nationalism

of their pcople in a responsible manncr. Ve werc very keenly

&ware of the legitimate demands of these nations.

Our delcgation cnjoyed the very closest and friendliest
Telations with the African and Asian Delegatces, particularly
With the very able delegates frowm our Commionwealth partners, Sir
Claude Correa from Ceylon, Mr. Bing who represented the new
Commonwcalth nation of Ghana, Mr. Suffian from Malaya and
Dr. phutto from Pakistan. I want to acknowvledge the constructive
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and importaont coantribution of the delcgation from India under
the leadership of Dr. Gemn.

We also had occasion to work very closcly with the
delegation from Mexico, particularly Dr. Robles who represcnted
that delegation on the First Committee. I should like to pay
a wvar tribute to Prince Wan of Thailand, the President of the
confercnce,. to the able chairmen of the five main committees
and in particular, Professoy K.G., Baileys Solicitor Gencral
of Australia, who presided over the deliberations of the First
cormitice wvhich dealt with the vexing problem of the breadth
ol the territorial sea and fishing zone.

I should like to relate to the llouse, if I may, an
anecdote which occurred on the Friday preceding the very tense
snd dramatic voting on Satwrday in the second last week of the
conference when Mr. Dean made a very brilliant exposition
of the United States proposal lasting for 45 or 50 minutes.

The hon..Mr, Drew represcenting the Canadian Delegation
spontcneously walked up to the podium without notes and, taking
about 45 mimites, put forward in onc of the most brilliant
presentationa the case of Canada aind the smaller nations as
opposed to those who had so-called traditional fishing claims in
distant waters. Professor Bailey, the chairman, got up and told
the asscmbled delegates that they would rarcly sce ‘such a high
standard of parllamentary presentation of argument as they had
vitnessed that day and the whole convention floor of delegates
of 86 nations took time out to applaud these two very fine men.

It 1s my impression that the significance of ‘the
Canadian proposal, which was adopted by a simple majority vote
of the Committee but which did not geot the necessary two-thirds
majority in the plenary session, was made quite evident in spite
of the bitter opposition from most of the major powers. _It
1s nmy impression that the majority vote accorded the Canzdian
proposal in committce represeunts the first time in any United
Hations conference that an important substantive matter has passed
vithout the support of any of the five permancnt members of the
decurity Council, I wish the House could sce the picture as I
sav it with the Unjlted Kingdom, the United States, China, France
and the U.5.S.R., together with all their fricends over whom
thcy have influence and exercise persuasion, massed against
Canada, India, lMecxico, Libya and many of the newer and younger
nations reaching out for some claim to fish in the waters off
their coasts. I wish hon. members could have been there to see
the 1ittle nations, in spitc of all the pressure of the five
bermanent mcembers of the Seccurity Council united on one side
of & very important substantive issue, mustering a najority.
I belicve that is the first time the five peruencnt nmembers
have been deteated when they were on one side of an issuc.

Although the Canadian proposzl was rejected in the
plcnary sesslion, 2 new coilcept of international law has been
itroduced vhich must surely Le taken into account in any futurec
colisideration of this question. In the early stages oi the
conferelice the United States of Auerican supported the Conadizn
Ploposnls. Latcyr, howeyer, the United States Delegation

: -
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introduced o proposal of its own f'or n 6-milc territorviol nca
vith an additionzl Lishing zone. The fishing zone in the United
stetes proposal, however, was nol exclusive because it pranted
so-called traditional rights in pevpetwity in the 6-mile zone.

The Unitcd Kingdom hod introduccd ecarlier o 6-mile
territorial sca proposal which was in reality a 3-milc tcorritorial
sea with an addition 3-mile {ishing zone. The Canadian
Delegation nade every efforf to accomnodate these two important
and friendly partucrs. As o matter of fact, it was very nuch be-
caune of our coucern over the defence aspeclts so far as the

United Kingdom and the United 3tates were concerncd that we

originally introduced the proposal tor a 3-mile territorial
sea and 9-mile fishing zone instead of a straight 12-mile
territorial seca. : _

It was very disappointing when first the United Kingdom
and then the United States abandoned the 3-mile rule after we
had made such efforts to accommodate them, and after this
developuent the Canscdian Delegation felt justified in converting
1ts proposal into a 6-mile territorial sea with an additional
6-mile fishing zonc, the form in which it received a majority
in the committee vote, in an effort to reach general agrecment.
Therefore, Mr. Speaker,  in the final analysis the central issuc
before the Conference was not whether there should be a
Tishing zone but vhether it should be subject to existing
traditional righls as proposed by the United States or whether
it should be cxclusive and without impediment as proposcd by
Canada. i '

It is quite evident that the Canadian proposal had a
tremendous lmpact on the Confercnce. Without this colicept there
would have bech no hope whatever of agrecment beczuse of the
basic conflict between those states interested in coastal
fishing rights and those iunterested in maintaining the mastimum
freedon of the high seas. This question. remaing unsettled {or
the moment, but it has 1ot been forgotten and is still under
very active International consideration. I might point out
in this comneccbion that the Coiference adopted & resolution
put forwarvd by Cubs in these vords:

--to requeat the General Assembly to study at its
thirteenth scasion (1998) the advisability of convening o
second intcrnational couference of plenipotentiaries for further
consideration oi' the question left unscitled by the present
conference.

It is felt in new York, lr. Spcaker, that the Canadian
Delegation will press for ¢ second comierence to be held at
the earlicst possible dote to caryy o the consideration of this
uestion. I think it is safe to assuwe that any solution
Wtinately arvived at will incorporate the Canadian fishing zone
Coierpt in one Lovm or apothcr. At ony 12te, the Cancdicn
POsition remaias that the concept of an euclusive fishing zone
should e adopicid, and our ciforts will be directed to this
tuds Agrenwent on o regivs of lav i3 vexy luportant to us,
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aid Lo all countries. Withoult it, conflict and disagrcement
are inevitable, with dangevs to the peace and welfave of all
countries.

I believe, Mr. Speaker, thot agrecment can be reached,
and when it is achieved Canada will have played a significant part
in reaching it. 1In closing, may I repeat that in spite of the
tfact that the questions of the territorisl sea and the fishing
zones have not yet been coupletely resolved, the Conference
on the Low of the Sca can be regavded, both from the Canadian
vicwpoint and irom the standpoint of strengthening internationa
reintions, as a most significant milestone.

s/C




