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N writing on the subject set forth in the above heading, it
will be impossible in the time and with the space at the

disposal of the writer, to deal with the question in great detail.
It may be interesting however to bring out some points illustra-
tive of the present position of our country in comparison with
the other contributors to the gold and silver output of the world
and to compare it with that held in the past as well as to
attempt to form some opinion as to what rank we may possibly
take in the future.

The figures used throughout this article are, for the Do-
minion, those issued by the Mines Section of the Geological
Survey of Canada. For the rest of the world the annual volume
issued by the Engineering and Mining Journal of New York,
entitled the " Minerai Industry " has been adopted as authority.
The data given in the latter represent probably as close an
approximation as it is possible to attain in such figures, especially
as in the case of several of the large producing countries no
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accurate officiai statements are available. For Canada the in-

formation is collected, checked and compiled with great care,

and probably represents the actual output as accurately as that

can ever be arrived at.

CANADA'S PLACE IN THE WORLD

In 1898 Canada produced, as nearly as can be ascertained,

some $13,700,000 worth of gold, thus bringing ber to fifth place

aniongst the countries of the world with a contribution Of 4.79
per cent of the total. Going back ta the commencement of the

present decade, we find that in 189o Canada occupied the

eleventh place in order of contribution, being credited with

about i per cent of the total.
The year 1897 is the last for which corrected figures are

available at the present moment, and the growth of the country

in regard to the rest of the world will be well shown by the

figures in the following tabulation of the two years.

WORLD'S PRODUCTION 0F GOLD
1897 1890

per per per per
cent, cent, cent, cent.

Australasia ............................. 22.4 24.7

British India ....................... 3.0 1.6
Canada .................................. 2.5 1.0

British Gujana............................9 0.9

United Kingdom and other ............... 5 o.î
BRITISH EMPIRE.................................29.3 - 28.3

Witwatersrand..........................21-7
Other African ........................... 2.2

AFRIcA .......................................... 23.9 - 8.2

UNITED STATES ................................. 24.8 27.3
Mexico .................................. 3.0 o.6

Colombia ................................. 6 3.0

Guaa Dutch0.o8
GuaaiFrench.............. 

.

Brazil .................................. o.6 0.4
Chili............................... o.6 1.2
Venezuela ............................... 0.4 1.4

Other South American, less than 34/0% ... .5 0.4

AMERICA (except U.S.A.>..................... 7.5 - 7.8
Russia .................................. 9.0 21.1

Austria Hungary ......................... 09 1.2

Germany ................................ o.8
Other less than Y4/,................. 0.2 0.2

EUROPE.........................................10.9 - 22.5

China and Corea.........................3.1 5.0

Japan...................................0.3 0.4

ASIA ........................................... ... 4 - 5.4

99.8 99.5
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In the above table the figures are given only to the nearest
first decimal, so that although flot quite accurate, they show the
relative importance of the contributing countries sufficiently
well. Whilst, however, the improvement there shown in Can-
ada's ranking is very gratifying, it is well for us to remember
that we have yet much ground to cover before we can proudly
rank ourselves with the really large producers. Thus in 1898,
four countries, viz : the Witwatersrand district of South Africa,
(25.7 per cent.) ; the United States, (22.5 per cent.) and Austra-
lasia, (2 1.5 per cent.) are to be credited collectively with nearly 70
per cent. of the whole; Russia coming in fourth with 9 per
cent. Still when we reflect that in 1886 the production of the
whole of Africa, which is now over $79,000,000, or nearly
28 per cent of the whole, was less than $ 1,500,000 and that the
present position of that continent is mostly due to the discovery
of one small district, the chances are good for Canada with its
large areas of as yet littie known mineral-bearing formations.

During the period from 1890 to 1898 the world's annual
production of gold increased from nearly 120.5 million dollars to
over 285.75 million dollars or about 137 per cent., the increase for
1898 over 1897 being nearly 2o per cent.

Turning now to Silver, we find that Canada produced in
1898 over 2j million dollars' worth. This was a decrease in
value of over 22 per cent. as compared with 1897, although the
quantity decreased but a little over 2o per cent.; a result due
of course to the falling price of the metal. The only data avail-
able for the world are those for the latter year, and taking the
same period as for gold, the figures are as below:

WORLD'S PRODUCTION 0F SILVER

1897 1890
per per per per

cent cent, cent. cent.
Australasia ..................... 8.96 6.17
Canada ......................... 3.10 0.30
United Kingdom.................. o. 16 0.22

BRITISH EMPIRE........................ -- 12.22 -- 6.69
UNITED STATIES 0F AmERICA ................ 31.48 40.56

Mexico ......................... 30.14 28.98
Bolivia......................... 5.85 7.20
Chili ........................... 2.62 2.96
Peru........................... 1.04 1.57
Colombia....................... 0.92 0.48
Central America .................. 0 1.15
Argentina ....................... o.x8 0.35

AMERIcA (except U.S.A.) .............-.- 41.65 -- 42.69
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1897 189o
per per Per per
cent. cent. cent. cent.

Germany....................... 8.03 4-35
Spain ........................... 2.34 1.23
France......................... 1.26 1.70
Italy ........................... o.68 0.20
Austria Hungary ................. 0.47 1.21

Russia......................... o.i6 o.o8
Norway and Sweden .............. 0.12 0.23
Turkey ......................... 0.03 0.03

EUROPE............ .................... -- 13.09 -- 9.03

AsiA<(Japan)...................................91.02

99.83 99.99

Consulting the tabulation given above, we find that the

Dominion bas advanced flot only in production of gold, but also

in that of silver, and that her position amongst the countries of

the world is, similarly, greatly bettered. In i890 she produced

a littie over $4i9,000 worth "lcommercial value " of the white

mnetal, and fourteen otber countries ranked above ber. In 1897
sbe is credited with over $3,300,000 worth and stands sixth.

In this connection it mnust not be overlooked that tbe value

of the world's production of the metal has fallen off very con-

siderably since i890. In that year tbe average price of bar

silver was nearly $i.o5 per ounce, wbilst in 1897 it had fallen to

about 59.8c., and in 1898 it was about 58.3c. This does not, of

course, affect comparisons of the different countries one witb

another. It is bowever interesting to note that on account of

this faîl in price the total value of the world's production in

1897, viz., nearly 107.2 million dollars, was under 62 per

cent. of that of 1890, VIZ., nearly 173.75 million dollars, not-

witbstanding that tbe quantity in 1897 was over 33 per cent.

larger than in 1890. For Canada, the production figures of

1897 were nearly eight times those for i890 ini value, and nearly

fourteen times in quantity.

CANADA'S PLACE IN THE EMPIRE

It will be interesting to note also Canada's place with

respect to the rest of the Empire. In the tables already given

it bas been shown that in gold the British Empire taken as a

wbole ranked higher Iin 1890 than any otber contributor, outdoing

the next in rank, viz.: the United States by one per cent. In 1897
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the latter country stili occupied second place, but the Empire
had increased bier lead to over 4 per cent. 0f course the great
bulk of the gold product is to be credited to the Australasian
Colonies, but Canada has more than doubled bier percentage
contribution as will be seen from the figures given below.

GOLD PRODUCTION 0F THE BRITISH EMPIRE

1897 1890
Australasia............ 76.4 per cent. 87.3 per cent.
British India.......... 10.2 5.6
Canada ............... 8.5 3.5
British Guiana.......... 3-1 3.2
United Kingdom and other 1.7 0.3

99.9 99.9

In 1898, taking the preliminary figures, wbich are the only
ones available at present, tbe Empire kept its lead. 0f the
total production of the world estimated at about 285.75 millions
the British possessions are to be credited with 30 per cent. In
tbis she maintains lier leading position, overtopping Witwaters.
rand, the next higbest by over 4 per cent., and the United
States by about 7 per cent. Canada again advanced bier
position in the Empire very considerably over 1897, contributing
now nearly 16 per cent. This large increase in one year is, of
course, nearly all due to the working of tbe placer deposits of
the Yukon District.

As a silver producer the British Empire occupies a much
more lowly position in the world than in respect of gold. In
189o sbe was credited as shown in the tabulation already given
witb a littie under 6.7 per cent., and altbough in 1897 the figures
show a gratifying increase to nearly i2* per cent., this is still
very much below the contribution of the large silver producing
countries. As with gold by far the largest amount of the silver
produced within tbe bounds of Greater Britain must be credited
to the Australasian colonies. Tbis is shown by the figures
below, where it will also be noted that Canada bas materially
improved lier position within the Empire in the period of years
dealt wîth, the value of bier share having increased from 4.5 per
cent. to over 25 per cent. of the wbole.
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SILVER PRODUCTION 0F THE BRIrISH EMPIRE

1897
Australasia............... 73. per cent.
Canada ................ 25.4
United Kingdom......... 1.3

100.0

1890
92.2 per cent.
4.5
3.3

100.0

HISTORY 0F CANADA'S PRODUCTION 0F THE PRECIOUS METALS

Sofar the output of the precious metals hasonly been spoken
of in its proportional relationship to the rest of the world. A
statistical study of the subject would hardly be complete, how-
ever, without giving the actual figures. These are given below
for the forty.one years commencing 1858. The annual totals are
compiled from data taken from the reports of the Section of
Mines of the Geological Survey Department.

PRODUCTION OF GOLD IN CANADA

1858.................. 8 705,000
1859...................... 1,615,072
186o .................... 2,228,543
1861 ................... 2,666,118
1862...................... 2,798,774
1863 ................... 4,i86,011
1864 ................... 4,I26,i99
z865...................... 3,987,562
1866 ................... 3,153,597
1867...................... 3,013431
1868 .................... 2,773,527
1869 .................... 2,123,405
1870...................... 1,724,348
1871...................... 2,174,412
1872...................... 1.866,321
1873 .................... 1,536,871
1874...................... 2,022,862
1875...................... 2,693,533
1876...................... 2,020,233
1877...................... 1,949444
1878 .................... 1,538,394

1879................ $,582,358
188o ....... ............ 1,30)4,824
1881 ................... 1,313,153
1882 ................... 1,246,268
1883 ................... 1,113,246
1884 ................... 1,058,439
1885 .................. 1,148,829
1886 .................. 1,413,196
1887 ................... 1,187,804
1888 ................... 1,098,6i0
1889 ................... 1,295.159
,890 .................. 1,149,776
189i1....................930,614
1892 .................... 907,601
1893 .................... 976,603
1894 .................. 1,128,688
1895 .................. 2,083,674
1896 .................. 2,754,774
1897 .................. 6,027,016
1898 .................. 13,700,000

The record as given above begins with the year 1858,
when gold was first seriously mined in British Columbia. About
1846 gold mining was commenced on the Beauce placer gravels
in Quebec, but the work done was slight, and practically no
figures of production are on record before 1863, and even after
that date the figures available are known to be partial and un-
reliable. Thus the totals given from 1858 to 1862 inclusive are
those for British Columbia, the only contributor. From that time
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until 1885, the production of Quebec being relatively so slight,
Nova Scotia and British Columbia stand practically alone as
gold producing districts in the Dominion, the former contri-
buting to the total, amounts varying between about 5 per cent.
and about 38 per cent. Taking then the figures as given above we
notice, firstly, that from 1858 to 1863 we have a sudden increase,
from under three-quarter million dollars to nearly four and one-
fifth millions. This was mostly due to the discovery of the
very rich placers of the Cariboo district in British Columbia,
although after 1862 Nova Scotia contributed a small but
increasing proportion. The banner year previous to 1897 was
1863 both for British Columbia and for the Dominion, the one
following the other owing to the western province being, until
quite recently, the preponderating factor. Since that year the
output of the placers of British Columbia has shown a steady
falling away and with it that of the Dominion. The year 1871
showed a slight tendency towards returning to the standard of
1863, due to the discovery and working of the Cassiar placers,
and from 1873 to 1875 we also find an increased output as well as
a slight augmentation in 1886. With these exceptions decrease
was the rule till in 1892 and 1893 we find the output of both
British Columbia and the Dominion at their lowest, the latter
being credited with but $907,601 in 1892, the former arriving at
its minimum, viz : about $379,535 in 1893.

During the period of years above described fresh discoveries
of shallow placer ground in British Columbia were made from time
to time, but they served, as stated, but to modify the falling
away and occasionally reverse that condition for short periods.

The contributions from the Nova Scotia quartz mining
industry, although until recent years comparatively small com-
pared with that of the Pacific Province, bas been an important
and steadily increasing factor. True the record has not been
one of absolutely unvaried increase. Following its highest record
in 1867 there was an average falling away in the years that
followed up to 1881, when it touched bottom at nearly $21o,ooo,
but since then the production curve has shown a steadily rising
tendency.

Until 1885, with the exception of the very slight and spas.
modic output of the placers of Quebec, already alluded to, Nova
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Scotia and British Columbia were the only producing Provinces.
In that year, bowever, the placer gold of the Saskatchewan
washings and the Yukon District began to be an appreciable if
variable quantity. Owing to the discovery of the Klondike the
gold out-put of the North-West Territories bas been of increas-
ing importance, until in 1897 it takes first place. British
Columbia was then outdistanced, notwithstanding the rapid
increase in lier product during the few years preceding
1897 due to the working of the ore deposits of the
Southern Kootenay section. In the early nineties Ontario began
to appear on the scene with the gold of bier quartz mines and
bas steadily improved bier standing with regard to the Dominion
output as a whole. The relative position of the various Prov-
inces in 1892-the year of Canada's lowest production of gold-
was as follows: Nova Scotia, nearlY 43 per cent.; British Col-
umbia, about 44 per cent.; North-West Territories and Yukon,
about io per cent.; Ontario and Ç2uebec, a little over 2 per cent.
In 1897 we have the North-West Territories and Yukon, about
42 per cent. ; British Columbia about 45 per cent.; Nova Scotia
about 9 per cent., and Ontario about 3 per cent.

In 1898 the proportions had changed to the following: Yukon
and North-West Territories, as per nearest attainable estimate,
about 72.9 per cent.; British Columbia, 2o.6 per cent.; Nova
Scotia, 4.4 per cent. ; Ontario, nearly 2 per cent.

By reference to the before given table of Canada's gold pro-
duction the results of these increases in alI the provinces are
evident in the very large proportional growth in the figures of
late years. In 1892, ber lowest year since 1863, she had sunk
to a total output of a little over $900,ooo of gold. In the five
following years, to 1897, the figures show an increase of 564 per
cent., and the country bad regained alI the ground lost in the 34
years since 1863, and overtopped that year by about 44 per cent.
The increase of late bas been very rapid, from 1894 to 1895, 84.5
per cent. ; from 1895 to 1896, 32.2 per cent.; from 1896 to 1897,
118.7 per cent., and from 1897 to 1898 over 127 per cent.

In value the silver product of Canada ranks far below that
of gold. In 1898 the latter constxtuted over 36 per cent. of the
total mineral output of the Dominion, taking first place, with
coal second, whilst the value of the silver produced was but a
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little over two and-a-half millions or nearlY 7 per cent. of the
whole. It thus ranked fourth only in importance, being over-
topped by the estimated value, doubtless too low, of the building
material credited to that year.

Previous to 1887 there are no complete and accurate figures
of the production of this metal for the whole of Canada, but the
quantities and values since that year are given below. They
are taken from the report of the Section of Mines of the Geologi-
cal Survey of Canada.

PRODUCTION 0F SILVER IN CANADA

ON TARIO0

Ounces Value

190,495 $186,304
208,o64 195,580
i81,609 169,986
158,715 z66,oi6
225,633 222,926
41,581 36,425

8,689

5,0001 2,9()0

QUanso

Ounces Value

146,898 $143,6ft
149,388 140,425

148,517 139,012

171 545 179,436
185,584 183,357
191,910 168,x13

126,439
101,318 63,830
81,753 53,369
70,000 46,942
80,475 48,116

BRITISH COLUMBIA TOTAL

Ounces Value Ounces Value

17,690 $17,301 355,083 $347,271
79,780 74,993 437,232 410,998
53,192 49,787 383,318 358,785
70,427 73,666 400,687 419,118

3,306 3,266 414,523 409.549
77,160 67,592 310,651 272,130

.. 195,000 *.. 330,128
746,379 470,219 847,697 534,049

1,4,96,522 976,930 1 ,578,275 1,030,299

3,135,343 2,102,'561 3,205,343 2 149,503
5,472,971 3,272,2891 5,558,446 13,323,395

It will be noticed that, except for i890, Ontario held first
place as a silver producing Province from 1887 to 189i, con-

tributing during those years roughly between 4o and 55 per cent.
of the whole. Quebec came second, running, in general, from

10 to 13 per cent. lower than Ontario, whilst British Columbia
contributed a small and variable proportion of from about 5 to
rather under 2o per cent. from 1887 to 189o, and under 1 per
cent. inl i891. Following the period already described, we find
Ontario falling away suddenly in 1892 and finally disappearing
entirely in 1894, contributing nothing until 1897, and even then
a very smalî amount. Quebec also shows a decrease, until in
1897 it is credited with less than iý per cent. of the total, and
to British Columbia is practically due ahl the rest.

It will be noticed that in 1892 the value of the silver out-
Put of Canada was at its lowest ebb, amounting to but a little
Over one-quarter of a million dollars, whilst in 1897 it had risen
to nearly three and a third millions dollars wortb, increasing

calen-
dar

Year

1887
11888
1889
1890
1891
1892
1893
1894
1895
1896
1897
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about 121 times. This resuit is practically due to the develop-
ment of the ore deposits of Southern Kootenay in British
Columbia, and especially to the opening up of the argentiferous
galena mines of the Siocan district. The silver credited to
Q uebec represents the small proportion of that metal, amount-
ing only to a few ounces per ton, contained in the cupriferous
pyrites ores mined in the Eastern Townships. These are mostly
shipped to New jersey and used as a source of suiphur in acid
making. Thus in this case the metal can be counted simply
as a by-product, and during the suspension of work on the
silver veins of the Thunder Bay district of Ontario the Pacific
province was left as the only silver producer proper in the
Dominion.

From about 1868 to 1878 the Thunder Bay district occupied
a prominent position. The famous Silver Isiet mine with its
wonderfully rich ore, was at the zenith of its career, and from
its discovery in 1868 to 1884, when it closed down, it turned out
about $2,250,000 worth of the metal. Other mines nearer Port
Arthur were also worked for periods of several years about this
time, but the district fell off decidedly after the first few years
of prosperity, and for a time the silver production of Canada,
which was practically that of this district, dropped to little or
nothing. About 1885, however, several other veins were dis-
covered south-west of Port Arthur, in the saine formation and
with similar ores, and the revival due to the working of these
mines is evidenced in the figures for 1887 to 1893 given in the
table. These were practically closed for several years, and it
is only during the last two years, 1897 and 1898, that any ore
has been taken from this district.

In 1898 British Columbia stili contributes the great bulk of
the silver values, being responsible for nearly 92 per cent., the
balance being due to the operations in Quebec and to the
re-opening of one of the silver mines near Port Arthur already
alluded to.

cANADA'S POSSIBILITIES IN THE FUTURE

So far we bave deait with Canada in hier relationship to the
rest of the world and with bier present and past position as a
producer of the precious metals.
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Naturally this leads one to ask what of the future ? She

has apparently started in the past few years on a course which
is rapidly bringing her to the front. Is it likely this will continue ?

We enter here into the region of surmise and .the role of
prophet is a position neither easy nor gratifying to fill. Still there
is a certain amount of geological and other evidence available
upon which one may justly base some general conclusions as to
the possibilities for the future, always remembering that the
element of chance is a very dominant factor in prospecting,
which can by no means as yet claim to be an exact science.

The causes affecting our future are both economic and
geological. In regard to the first a moment's thought will make
them evident.

Firstly we have a population of only about five million,
with considerable areas of territory, the mineral possibilities of
much of which are fairly certain, and still larger areas where less
is known, but where the probabilities are great. Eliminate from
our consideration the very large proportion of the population and
of the local capital of the country, which will necessarily be
busied with other pursuits, and we have but a handful of the
people left, wholly inadequate to prospect and work even the
more accessible portions of our mineral territories.

Thus it is evident that should we desire to see still more
rapid advancement in the future we shall be largely dependent
upon outside assistance, especially in regard to capital, and in
many districts for a supply of prospectors. The discovery of
exceptionally rich, shallow, placer ground, as in the Klondike,
may from time to time bring us more rapidly to the front for
short periods of years, but for permanent growth we must look
rather to the extension of our operations in the systematic
exploration of our veins and other mineral deposits, and of our
less rich and accessible, but more extensive gold bearing gravels.
These industries, however, requiring a considerable expenditure
of capital, are necessarily of slower growth. On them must be
based, however, our hopes for the permanent prosperity of our
mineral industries.

A good instance of this is found in the history of British
Columbia previously mentioned. Here, in the early sixties, we
had discoveries of very rich placers at various places, much of
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it comparatively shallow ; a rush of prospectors; a few very rich
creek beds worked for a few miles in length, yielding start-
lingly large returns ; a rapid growth of the national gold out-
put and continuance of the same for a few years, followed by a
gradual decline broken only by the occasional discovery of other
rich spots, serving to revive our prosperity for a time. Then
after some years, as a secondary result of the previous develop-
ment, discoveries of veins and other deposits of rich ores of
the precious metals, and as the country became opened up and
accessible, the development of a permanent and steadily growing
mineral industry.

The growth in our output of gold and silver on the latter
basis will evidently be slower, but it will be steady and certainly
of greater and more lasting effect on the prosperity of the com-
munity. A much larger proportion of the wealth produced
remains in the country, not as in the Yukon, where so large a
percentage of the value is carried away by alien prospectors to
be expended outside of Canada.

Even in vein mining, however, with our large areas where
the possibilities are good, it is not unreasonable to hope for the
discovery of exceptionally rich deposits and districts, and there
is no reason to regard as impossible a repetition to a greater or
less extent of the history of South Africa already alluded to.

A further consideration, rendering probable a great and
permanent increase in our mineral industry in the immediate
future, is found in the fact that outside capital not only in Eng-
land but in the United States bas begun to realize the great
possibilities of the country. The increasing regard in which
Canada is being held as part of the Empire will also undoubtedly
cause greater enquiry from the Old Country as to the chances
here for profitable investment. Such inquiry can be given a
satisfactory answer.

In the east we have the numerous gold veins of Nova Scotia
worked as yet to comparatively slight depths and with small
capital, and yet for about 35 years yielding steadily, as a whole,
the most satisfactory returns on the capital invested. Judging
from the results of the work being done there by the Geological
Survey and considering the very favorable situation of these
districts for easy access and cheap working, it would seem as if
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the province offered a fine field for the investment of a mucli
larger capital than is at present involved, and that exploitation
at mucli greater depths and on a much more extensive scale is
likely to yield the most satisfactory resuits.

In Quebec, it is probable that something might yet be done
to revive the working of the placer gravels of the province, and
perhaps the last word bas not been said as to the quartz veins
of the surrounding district.

In Eastern Ontario the gold-bearing veins worked many
years ago, and then idie for a time, are now again receiving
attention, and the difficulties formerly experienced in economic-
ally treating some of the refractory ores will doubtless be over-
corne by improved methods. In Western Ontario, in the Lake
of the Woods, Rainy River, Seine and other districts south-
west of Port Arthur, as well as in other areas of Huronian rocks,
situated around Lake Superior, numerous gold-bearing veins are
being exploited, a number being on the producing list.

There are numerous other areas of these rocks in this part
of the province, the existence of which bas been proved by the
explorations of the Geological Survey, and doubtless good mines
could be opened up in many of these which are as yet unpros.
pected or only partially searched. The work of the Survey,
both in the eastern and western districts, in further delimiting
these Huronjan areas and in studying the geological associa-
tions of the veins, will doubtless prove an important element in
the progress of further discovery and development.

Throughout ahl the Eastern Provinces argentiferous galena
deposits have been found from time to time in past years and
Worked to a greater or less extent. None of these are being
exploited at present and they have not s0 far proved to carry
s0 high a content of silver as those of British Columbia, but
heing mostly more accessible and in districts where labour is
cheap, seine of themn will probably be eventually worked at a
profit.

The mines in the areas of Animikie rocks around Thunder
Bay have yielded in the past silver ores proper of an exception-
ally rich grade. Somne of that taken out of the famous Silver
Islet mine was fairly held together by metallic silver and
thereby rendered difficult to extract. Although but one of
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these mines is being operated at present, areas of similar rocks
are known to exist elsewhere in Ontario, and one may fairly
hope for further discoveries.

Passing westerly across the prairie lands, we come to the
range of mountainous country, constituting British Columbia,
which is known to be highly metalliferous through the length of
two continents. The occurrence of gold, even if not always in pay-
able quantities, in so many of the rivers running from the eastern
slopes of the Rocky Mountains, is a most encouraging sign.
For some distance along the North Saskatchewan River, near
Edmonton, gold has been washed from the river bars for years,
and with the advent of dredges now being put in operation this
and other rivers should become of much greater importance.

The rich gold gravels of the Klondike and other tributaries
of the Yukon River extend our gold-bearing areas far into the
North, and even if one must regard as unreasonable the concep-
tion lately indulged in by the public, of one vast placer
deposit extending southward from thence to the known gold
placers of British Columbia, we may justly believe that many
rich districts will yet be located at points along this stretch of
over 300 miles.

In British Columbia, to the north of the Canadian Pacific
Railway, lies an area of mountainous countrv about 800 by 400
miles, which is very difficult to travel, being opened up by but few
trails, and although fairly well prospected for the shallower gold
gravels, it may yet be regarded as mostly an unknown territory
with all its possibilities before it. This may be said to be
especially the case in regard to veins and other deposits of ores
of the precious metals, and to the poorer and deeper gravels
suitable only for hydraulicing, as well as to any river bed de-
posits so situated as to require to be dealt with by dredging.
The era of placer mining by these methods can, however, now
be said to have begun with good chances for great expansion in
future years.

To the south of the Canadian Pacific Railway the province
is fairly well opened up, and the railways projected and in con-
struction assure favourable economic conditions in the future.
In the operations in the Trail Creek, Slocan, Nelson, Boundary
Creek, East Kootenay and other mining camps, exist the begin-
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nings of a new stage in the minerai development of this province,
and we may expect to find numerous other similar camps
started in the region to the northi as the opening up of the
country leads to new discoveries and renders vein mining pos-
sible.

In the United States, the mining districts which are the
largest producers of the precious metals, lie along the extension
southward of the mountain ranges which are found in British
Columbia, and although this does not necessarily assure the ex-
istence of equal minerai wealth in our portion of these ranges,
the fact has very important bearings.

The views of Dr. G. M. Dawson, the director of the Geo-
logical Survey, carry especial weight in this connection, he
having spent so many years in studying the geology, etc., of this
province. His conclusions will be found in the following quota-
tion from hîs report on the "lMinerai Wealth of British Col-
umbia," published by the Geological Survey in 1887. The ten
years that have lapsed have served but to prove their correctniess.

"lIn preceding paragraphs particular attention has been
"drawn to certain notable differences between the better known
"and more fully developed regions of the southern part of the
"Pacific slope and those of the Province of British Columbia,
"chiefly as a note of caution against the rash assumption of
"complete uniformity in conditions too often made without due
"investigation. The salient fact of the general identity of the
"structural features of the Cordillera region south and north,
"however, remain, and is such that from this alone, even with-
"out taking into consideration the numerous and important
"discoveries already made, we should be justified in predicting
"an eventual great development of metalliferous mining in the
"province. It has already been stated that British Columbia

"includes a length of over 8oo miles of the most important
"cmetalliferous belt of the continent, and adding to this the
" 'northern extension of the saine belt, beyond the 6oth parallel,
"we find that within the boundaries of Canada its entire length
"is between i,200 and 1,300 miles. This, as I have elsewhere
"noted, is aîinost precisely equal to the whole length of the
"samne region included by the United States from our southern

"lIine to the northern boundary of Mexico, and after having
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"enjoyed exceptional opportunities of investigation, I feel no
"he 'sitation in recording my belief that the northern. moiety of
"the Cordillera will ultimately prove to be susceptible of a
"development corresponding in importance to that which has
"already been attained in the southern."

'With respect to vein-mining proper, we have as yet to
"chronicle merely the first steps, but in the southern part of
"the province the completion of the Canadian Pacific Railway
"has at length afforded the necessary impetus in this direction,
"and it is very gratifying ta find, as an immediate consequence,
"that this part of the country is rapidly beginning to prove its
"valuable character and to justify the confidence which those
best able ta form an opinion on the subject have always feit,

"and frequently expressed. Everything which has been ascer-
"tained of the geological character of the province as a whole,
"tends ta the belief that Sa soon as similar means of travel and
"transport shall be extended to what are stili the more
"inaccessible districts, these also will be discovered ta be
"equally rich in minerais, particularly in the preciaus metals,
"gold and silver."

Regarded then as a producer of the precious metals, Canada
would seem ta have a bright future before lier. Even if in the
past she lias flot held a very prominent position, the progress
recently made has been very rapid and encauraging, whilst a
study of ail the conditions seems certainly to justify the belief
that she will yet hold her place amongst the larger producing
countries of the world.

ELFRic DRZEW INGALL

Associate R.S.M., Chief of Section of Mines,
Geological Survey of Canada
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BY J. R. PAGET, ESQ., LL.D., BARRISTER-AT-LAW

JT lias occurred to me that there is one branch of banking law
Swhich it would be welI to go into somewhat fully in order

that we may, if possible, corne to sorne definite arrangement or
understanding with reference thereto. It is the bearing and
effect of custom and course of business on the dry bonies and
the uncornpromising utterances of the law. It is, I think I may
say, the only point on which you and I have ever been in
conflict in the ten years I have iectured here. I have frequently
had to lay down propositions of law and deduce from themn
resuits which have flot cornmended thernselves to your practical
knowledge and experience, and 1 quite agree that some of such
resuits have been rather startling. Thougli you courteously
refrain from questioning my law, I feel that some, at least, of
you are stili unconvinced on some points which savor stongly
of technicality, with a suspicion of hair-splitting. And, mind
you, I arn honestly and really desirous to be converted. I have
no pride or pleasure in technicalities ; it is neither to the praise
nor the profit of the law, its exponents and practitioners that
anomalies should exist, or resuits be brought about by techni-
calities which do flot comrnend themselves to reasonable business
men. I think you would bear me out in saying that even in
the period I have lectured here, there has been a distinct
advance towards progress in these matters, that we have deait
with cases which have been decided on grounds of course of
business or custorn of bankers in a liberal spirit which would
have been considered revolutîonary at an earlier date, a benefi-
cial change no doubt, attributable to the establishrnent and
influence of the Commercial Court. And from the way in
which to meet teclinicalities you put forward custorn of bankers,

*PubIisbed in the JOURNAL by permission of the lecturer.
2



358 JOURNAL OF THE CANADIAN BANKERS' ASSOCIA TION

course of business, and implied contract both here and in the
examination, I can see that you regard these as the three most
potent factors in the task of bringing law into harmony with
common sense and business habits; and I am of the same
opinion. Only I have noticed a tendency on your part to
regard one or other of these three specifics as sufficient to get
over every difficulty, to neutralize every doctrine of law, to act
in fact as a universal panacea.

But, of course, that will not do. The existence of a legal
hardship is not conclusive evidence of a custom of bankers to
the contrary. Unquestionably custom and course of business
are powers to rely on,. but it is unwise and unsafe to over-estimate
their scope and capabilities.

Now let us see how far and in what manner each of these
three can be relied on in the conduct of banking business.

And first of the custom of bankers.
As giving rise to rights, customs may roughly be divided

into two classes, one class having to do with contracts, the
other baving nothing to do with contracts. The latter,
which have nothing to do with contracts, generally take the
form of the exercise for a prolonged period, or on certain recur-
ring occasions, of some particular act otherwise wrongful, on
the part of some determinable body of persons. The continuity
of such exercise or custom raises the presumption of its having
had at some remote period a lawful origin and so establishes a
right. You know that in certain places the inhabitants claim a
right by custom to play football in the streets on a certain day,
a custom for the inhabitants of a parish to enter upon certain
land and erect a Maypole thereon and dance around and about
the same, has been held good in law, and many such customs
have been established with reference to fishing, boating, and so
on ; while another custom was recently proved by which a
parson was bound to keep a bull and a boar for the benefit of
his parish.

Of course this class of custom has no relation to banking
or any other business. It is the other class with which we have
to do, the class where custom is relied upon as modifying the
ordinary interpretation and effect of the terms or incidents of a
contractual relation.
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When people are contracting with regard to a particular
locality, or in the course and pursuance of a particular trade,
the words they use are taken to be used in the sense attributed
to them in that locality or in that trade, if the custom of that
locality or trade has affixed to such words an acceptation different
from the ordinary one. In the herring trade, for example, six
score herrings go to the hundred, and sixty score to the tbousand;
so where a contract between herring dealers was for so many
hundred or so many thousand herrings, verbal evidence of the
custom would be admitted, and the i,ooo interpreted as 1,200,
and the ioo as i20. In a lease of a rabbit warren, again, verbal
evidence was admitted that by the custom of the country where
the lease was made and the rabbit warren was, i00 dozen
rabbits went to the i,ooo, and the words in the lease, 1,ooo

rabbits, were construed to mean i,200. So in other mercantile
contracts, the Baltic bas by custom of merchants been held to
include the Gulf of Finland, which I believe it does flot on the
maps, and customary interpretations have been put on such
words as best, finest, pure, and so on, which, for the sake of
commercial morality, I trust are not adopted in dealing with the
outside public. But ttiis, again, is flot the class of custom or
usage we want. A mere principle of interpretation will flot help
much in ruling the relation between banker and customer.

There is the highest class of custom, the law merchant.
When the universal custom of bankers and merchants in this
kingdom is shown to coincide with regard to some subject of
daily dealîng, especially when such custom bas once been recog.
nized by the Courts, that custom becomes part of the common
law of the realm, and binds everybody. Take the most promin-
ent instance. Independent of Statute altogether, the law
mnerchant made bills negotiable, and a man wbo accepted a bll
could not resist the dlaim of an endorsee by alleging ignorance
of the custom.

But I fear that with regard to the sort of custom we are
seeking to establish, no such absolute universality can be
claimed. Bankers are a most important element and part of
the mercantile community, but still they form only one of the
constituent parts of that community. Wben, some years ago,
we were discussing what was sufficient to constitute an instru-
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ment negotiable, I told you that in soine quarters it was claimed

that the custom of the Stock exchiange was the only thing to be

looked to, that the ipse dixit of the Stock Exchange was the

test of negotiability. But, as you may remember, 1 denied

that, on the ground that the Stock Exchange was only a part of

the mercantile comrnunity, and that the concurrence of the

other constituent parts, notably that of bankers, was indispens-

able to found a customn of this nature. And the measure we

mete out to others we must apply to ourselves, and so we cannot

dlaim as the customn of merchants that which is from its nature

confined to the banking fr-aternity.

But before 1 leave the law merchant, 1 must draw your

attention to a very important point in relation thereto, so

important, indeed, that if the decision on which it is founded

had appeared before I bad to draw up my syllabus, I should

have made it a special subject. It cornes in here, however, just

as well, because, in the first place, it alters the standard by

which the validity or invalidity of a trade or business customn

may have to be judged, and, secondly, because with reference

both to the law merchant and to the customs of a particular

trade or business, it disposes of the oft-repeated argument

that the comparatively recent origin of a custom or usage is

fatal to its acceptation or recognition by the Courts.

That fallacy, which is adopted by many text writers, is

traceable to the case of Crouch v. the Credit Foncier of Lon-

dont, inl 1873.
Now, in the December number of the Law Reports~, there

is a most able and masterly judgment of Mr. justice Kennedy's

on the subject, delivered on August ioth, 1898, in the case of

the Bcchuanaland Exploration Co. v. The London Trading Bank,*

which, to my mind, clearly demonstrates that Crouch v. the

Credit Foncier is no longer law, and which enunciates the true

position and possibilities of the law merchant.

The question in Crouch v. the Credit Foncier, was as to the

negotiability of debentures payable to bearer, issued by the

defendants, an English Company. The Court found, or

assurned, in that case that similar documents were, in practice,

treated as negotiable, and bad acquired whatever degree of

*JOURNAL, Vol. VI., P. 77.
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negotiability could be created by a custom of trade, universal

indeed, and amounting to a custom of merchants, but of coin-
paratively recent origin. And the Court held that the instru-

ments were flot, and could not be, negotiable; that the incident
of negotiability was one which the parties were flot of them-

selves competent to introduce by express stipulation, and that

no such incident could therefore be annexed by the tacit stipula-
tion arising from usage, that such incident miglit be so annexed

by the ancient law merchant, which forms part of the law, and of
which the Courts take notice, that if the ancient law merchant

annexed the incident, modern usn-ge could not take it away.
And the samne doctrine is laid down in other previous cases.

It is a curious doctrine, and one, I may say at the outset, to
which I have neyer given allegiance. It assumes that at some
indefinite period in the past the common law had absorbed as
much of the law merchant as it could assimilate, that it had

drawn a liard and fast line, excluding the possibility of any
future modification or addition, had practically codified the

existing common law, including therein the law merchant, for
ail time. Now, with regard to this alleged princiffle, and with

regard to this very subject of negotiability, 1 long ago laid down

to you a different rule. I told you that I was prepared to admit
the negotiability of any instrument negotiable on the face of it,

as to which a universal custom of bankers, merchants, brokers,

and business men in England so to treat it, could be proved.

I fail entirely to see why we are not as competent as our fore-

fathers to establish and add to the law merchant. I always

held that my view was justified by later cases of authority

equal to, if not higlier than, Crouch v. the Credit Foncier,
notably by the case of Goodwin v. Robarts, in 1875

How diametrically opposed the two cases are you inay

readily gather from the following passages in the judgmient of

the Court of Exchequer Chamber in Goodwin v. Robarts.

Uaving noticed an argument addressed to them which was

based on Crouch v. the Credit Foncier, they say, IlHaving
"6given the fullest consideration to this argument, we are of

"opinion that it cannot prevail. It is founded on the view that

"the law merchant is fixed and stereotyped, and incapable of

"being expanded and enlarged so as to meet the wants
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"and requirements of trade in the varying circumstances of
"commerce. It is true that the law merchant is sometimes
"spoken of as a fixed body of law, forming part of the common
"law, and, as it were, coeval with it. But, as a matter of legal
"history, this view is altogether incorrect." And they proceed

to show that even the law merchant with reference to bis of
exchange, though forming part of the general body of the law
merchant, is of comparatively recent origin. It is really one of
the most interesting judgments ever delivered, embodying, as it
does, a complete history of the rise and progress of banking
and negotiable securities. The Court then notice the judgment
in Crouch v. the Credit Foncier, saying that the Court there held
that the custom could not give to that which ivas flot a negoti-
able instrument at law the character of negotiability, becauise
such custom, being recent, formed no part of the ancient law
merchant, and proceed, "lWe cannot concur in thinking this

ground conclusive. While we quite agree that the greater or
"less time during which a customn bas existed may be material
"in determining how far it bas generally prevailed, we cannot
"think that if a usage is once shown to be universal, it is the
"less entitled to prevail because it may not have formed part of
"the law merchant as previouisly recognized and adopted by the
Courts."

But the Court are careful to confine the doctrine they lay
down within due limits. They say, "lWe must by no means
"be understood as saying that mercantile usage, however
"extensive, should be allowed to prevail if contrary to positive
"law, including in the latter such usages as, having been the
"matter of legal decision and having been sanctioned and
"adopted by the Courts, have become by such adoption part of
"the common law. To give effeet to a usage which involves a
"defiance or disregard of the Iaw would be obviously contrary
to a fundamental principle. And we quite agree that this

"would apply quite as strongly to an attempt to set up a new
"usage against one which bas become settled and adopted by
"the common law as to one in confiict wvith the more ancient
rules of the common law itse]f." 0f this they give instances,

and conclude, IlIf we could see our way to the conclusion that,
Ilin holding the scrip in question to pass by delivery and to be



GILBART LECTURES 363

"available to bearer, we were giving effect to a usage incom-
"patible either with the common law or with the law merchant

as incorporated into and embodied in it, our decision would
"be a very different one from that we are about to pronounce.
"But so far from that being the case, we are, on the contrary,
"in our opinion, only acting on an established principle of law
"in giving effect to a usage now become universal to treat this
"form of security, being on the face of it expressly made trans-
"ferable to bearer, as the representative of money, and as such,
"being made payable to bearer, assignable by delivery."

In the recent judgment to which I have referred, Mr. Justice
Kennedy most carefully analyses the two judgments, and comes
to the conclusion, which I think will commend itself to every-
body, that Goodwin v. Robarts is a practical reversal of Crouch
v. Credit Foncier, and that the law merchant is still in its youth
and capable of growth, and not " cabined, cribbed, confined,"
by limitations imposed in days when the needs of commerce
were hardly ascertained.

Next in standing to the customs which have taken their
place, or are ready to take it, as part of the law merchant, are
the customs which, though from their universality and general
recognition they rank as customs of the realm, and are really
part of the common law, still have a direct bearing on some
particular trade or business. Under this head, I may instance
the cases of common carriers and innkeepers.

The common law or customary duty of the carrier, save in
so far as it is modified by statute, is to carry and deliver all
goods offered within a reasonable time, and for a reasonable
charge, with the liability of insuring the safety of the goods
during the carriage. Similarly, and on the same grounds, an
innkeeper is bound to receive and entertain every person who
offers himself as a guest, provided there is room for him, and
provided that he is fit to be received and ready to pay for his
entertainment. And per contra, in compensation for such
liability the innkeeper has a lien upon all goods brought by a
guest within his care for the amount of his charges for enter-
taining the guest. Here we get a little closer, especially on the
point of the innkeeper's lien. That right of the innkeeper is
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referable to no general principle of the law of lien. He bas
done nothing to the goods, flot carried them or irnproved thern
or anything of that sort, whicb generallv gives rise to the right.
He bas only taken in and entertained the guest. Yet his right
of lien is recognized. And the right extends beyond the limits
of the ordinary law of lien. The right and custom have been
held to extend to goods belonging to other people vihich have
been received by the innkeeper with the guest. If the guest
had stolen the goods, tbe innkeeper would stili be entitled to bis
lien on them, even as against the true owner.

Now you may say here is a custom of innkeepers, extend-
ing beyond, or even contravening the ordinary law, by wbich
nevertheless, anyone dealing with tbern is bound. Why cannot
we set up the customn of bankers as equally binding on our
customers ?

And the answer is that witbin certain limits you can.
Your lien on securities coming into your hands as bankers, in
the course of your business as bankers, stands on very much
the same basis.

That right oversteps the ordinary doctrines of lien, cannot
be supported thereby ; but it was recognized as long ago as
1794, when Lord Kenyon said, I arn clearly of opinion that
"lby the general law of the land, a banker bas a general lien upon
"ail securities in bis hands belonging to any particular person
"for his general balance, unless there be evidence to show he
"received any particular security under circumstances which
"take it out of the general rule."

But it can hardly be contended that there is any custom of
the realm of this nature with regard to the large rnajority of the
points on which we seek to invoke the aid of customn of bankers.
The banker's lien is a thing like the innkeeper's or the carrier's,
arising originally perhaps, out of custom, but long past that
stage now. I do not think these customs are, strictly speaking,
part of the law merchant, but they are customs of the realrn
analogous thereto, and having much the saine effect. There is,
however, one more way of importing custom into business rela-
tions, which is practically the one on wbich we rnainly must
rely. A custom or usage may prevail generally between and
among the members of a particular trade, business or profes-
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sion. Of course, it is more easily ascertained, located, consoli-
dated, where the members of that trade, business or profession
have a common centre for their work. It is easy to locate and
ascertain the customs, for instance, of the Stock Exchange, of
the Corn Exchange, of Lloyds, and so on. But I do not see
that such a meeting place or centre is essential, so long as the
custom can be shown to be general in the trade or business.
And, of course, such custom binds the members of that trade
or business as between themselves. They are taken to know of
it, they are taken to contemplate and incorporate it in all their
business dealings and relations. In the case of bankers, I
should instance the gigantic operations and system of the clear-
ing house with the regulations in force there for facilitating
business. I speak subject to correction, but I should imagine
the clearing house system is mainly, if not wholly, based on
custom between banker and banker. Take a smaller instance,
the marking of cheques. As between banker and banker, the
marking a cheque is by custom equivalent to an undertaking
that the cheque will be paid.

And as between the members of the same trade or business,
there seems to be considerable latitude with regard to the
nature and incidents of such customs. It would seem from the
judgments in Perry v. Barnett, in 1885, that, as between brokers
on the Stock Exchange, a rule or custom may be valid which
involves the treating as binding, contracts respecting bank
shares which the provisions of Leeman's Act render invalid and
illegal. The usual tests of legality and reasonableness seem, in
fact, to be somewhat loosely applied where the custom is
asserted or relied on between parties necessarily conversant
therewith, and having practically helped to establish it.

But now comes the difficulty. How far, and under what
conditions, can a custom existing among the members of one
section of the mercantile community be set up against an out-
sider who has dealings with a member of that section in the
course of his business ? Now, it is obvious that the outsider
stands on a different footing in these respects from the member
or insider. Unless it be at the point at which lie comes
in contact with the trade or business, he has no connection
therewith, does not know, and has no reason for knowing its
rules, customs, or usages.
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But when he voluntarily puts himself in communication
with that body through a member thereof, the case assumes a
different aspect.

It would hardly be unfair to say that any reasonable man
who enters into business relations with a banker, a stockbroker,
a member of Lloyds, an auctioneer, an architect, knows that
there are certain rules which regulate the dealings of the person
with whom he is contracting.

This is, as I have suggested, more clearly the case where
there is a definite centre of business, such as the Stock
Exchange, but 1 think the same is equally true where there is
a coherent body of men pursuing the same avocation, in touch
and communication with each other, though carrying on busi-
ness independently. Customs may in such case be slower in
formation, more difficult of proof, but equally existent and
provable.

But the knowledge of the outsider as to such usages and
customs must of necessity be vague and uncertain. We all
know the rules, even the etiquette of our own walk in life, we
have little more than theories about the rules of others.

Still, we do know that there are rules and customs. We
don't know precisely what they are, but we know they must
and do exist, if only from the analogy of our own business. It
is not like the law of the land which, as you all know, we are
all presumed to have at our fingers' ends, but it is a knowledge
or conviction that there must be some definite code regulating
the procedure and dealings of that business, that profession,
even in its relation to the outside world. If you dine at a
strange club, if you go to stay in barracks or in college, you
know you are coming under rules and a system with which you
may not be familiar; and though your host may be the person
directly responsible, you rule yourself accordingly.

When you go to Rome, you know there are special Roman
customs, and you do as Rome does.

Now, this is, I think, the idea underlying the unquestion-
able doctrine that anyone doing business with a particular sec-
tion of the mercantile community may within certain limits be
bound in those dealings by ascertained, though not expressed,
customs peculiar to that section of the mercantile community.
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I do not think it makes any substantial difference whether he
deals with that section of the mercantile community through
the intervention of one of its members, as is the case in Stock
Exchange transactions, or whether he personally deals with a
member of that section in his individual capacity, as is the
case in banking matters.

No doubt where you employ an agent to act for you on a
recognized market to which you have no personal access, the
deduction is stronger that you authorize him to act for you in
the only way he can, namely, in accordance with the rules and
customs of that market, so far as they are lawful and not
unreasonable, but your resorting yourself to what is equivalent
to such market in another branch seems enough to produce the
same result.

We may safely, I think, start with the assumption that
there may be, and are, customs and usages of every trade and
business, which bind persons having business transactions with
members of that trade or business in relation thereto, even
where no actual knowledge of such custom can be brought
home to the outsider. When such express knowledge can be
shown, of course, the case is different, and the outsider is
bound. But I am now considering the far larger and more
important class of cases in which express knowledge is not an
element.

Now, what are the characteristics of a trade or business
custom which are essential to render it binding on outsiders ?

First, it must be a general custom. It must be a custom
recognized by the whole trade or business, or, at any rate, by
some definite, self-contained branch or constituent part thereof,
which, so far as the matter in hand is concerned, represents the
whole body.

Take the case of a man dealing on the London Stock
Exchange. For the purpose of ascertaining how far he is
bound by the customs of the London Stock Exchange, I do not
think it is material whether the rules and customs of all Stock
Exchanges in England are identical, or whether those of Liver-
pool or Manchester differ from those of London. Except when
it is a question of the law merchant, it seems to me that for this
purpose the members of a particular trade or business in each
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great commercial centre are treated as thougli they were a
distinct community. 1 think you could have a customn of the
bankers of London without reference to the bankers, say, of
Liverpool or Manchester. In Leese v. Martin, in 1873, when
it was souglit to establish a ctustom among bankers to take
charge of their customer's valuables, Vice-Chancellor Hall says,
IlThe defendants, relying, as they do, on the general law that a
banker has a lien on the securities of his dustomer coming
"into his possession in the course of bis business as banker,
"say that the boxes did not corne into their possession as
"bankers, in the course of their buisiness as bankers, because
"they and other, not ail other, bankers iu London do allow
"their customers to deposit boxes in their strong-rooms. But
«this statement falîs short of alleging a general custom appli-

" Icable to al] bankers, or even to all bankers in London." Thus
irnplying that a custom general among London bankers rnight
suffice where the question arose with regard to a London banker.

So the custom of bankers in London was held sufficient to
justify a London banker in dishonotiring a post-dated cheque of
bis custonier's presented for payaient before the ostensible date.
1 do not tbink, however, that the scope or extent of the custom
could be further refined upon. I do not think that a customn of
the joint stock banks in London could be set up by a joint
stock bank, if the private banks were strangers to such a custom,
or vice versa. You cannot subdivide one brancb of the mercan-
tile community, and set up distinct customs.

And, a fortiori, the custom of a particular house or hank
is not sufficient to bind the outsider without special knowledge.
The custom may be ultimately imported into the relations
between him and that bouse by reason of course of dealing, but
we are not treating of that at present.

The customn of one bouse or one bank can neyer amount to
or constitute a custom or usage of the trade. In Moore v.
Voughton, in 1816, a banker sought to charge a customer
with interest on advances calculated upon half-yearly rests,
according to the universal practice of the bouse, but Lord
Ellenboro' held that that dlaim could not be supported unless
it could be proved that tbe customer knew that it was the prac-
tice of that particular bank to charge interest in that way.
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And so late as i86i, it was held that the customs of Lloyd's
were flot binding on an outsider, even though he had instructed
an nsurance broker at Lloyd's to act for him, inasmucli as the
custom of Lloyd's was only the usage of one bouse, and flot a
general usage of the trade of London, and so was flot binding
on anyone ignorant of it, though he effected a policy there ;
though I must say I should think that case was open to re-con-
sideration.

Universality among the members of the particular trade or
business is not, however, by any means the only element
requisite in order that the custom may bind outsiders trading
with those memnbers.

The custom must be a lawful one. And first, a custom, at
any rate to bind outsiders, must flot be repugnant to Statute.
That must be right. No body of men cari set themselves above
or outside the statute law. No body of men can usurp the
combirxed functions of Commons, Lords and Crown. If the
Statute touches the case, it was meant to govern it, and you
cannot repeal it by custom.

Take that case I referred to of the custom. on the Stock
Exchange to disregard and set at nought the provisions of
Leeman's Act as to sales of bank shares.

There, although it seems to have been admitted that as
between themselves, the stockbrokers rnight be bound by their
unholy compact, it was distinctly laid down that the innocent
outsider, dealing through a broker, was flot bound by such
custom, and was entitled to repudiate the contract if made
according to the laws of the Stock Exchange, and contrary to
the Act of Parliament. And I must say I do not look upon
this rule as confined to absolute direct contravention of an Act
of Parliament. I think it equally applies to a custom which
seeks to supplement or to paraphrase an Act of Parliament for
the benefit or the protection of the body setting up the custom.
It is really the sanie principle. If an Act of Parliament says
certain things shall have certain effects, the presumption is that
the Act was necessary to give those thîngs those effects, and
you cannot by custom extend those effects to other things flot
conternplated by the Act of Parliament. This brings us very
nearly ini touch with some of our old points. Take the Bis of
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Exchange Act. That Act, subject ta the law merchant sa far
as it does not run counter ta the provisions of the Act, is a code
of the law of bis, and must be taken ta include and comprise
the whole of that law. It says certain things are bis, certain
bis are payable ta bearer, or ta order, it specifies the duties
and obligations attaching ta the variaus parties thereto, and sa
forth. It makes occasional exceptions of customs where it
tbinks fit ; e.g., presentment for acceptance or payment by post
where authorized by custom. Now, what earthlv riglit has
anyone ta set up a custom contravening or, what is realiy the
same thing, extending the provisions of the Act ? What riglit
lias any body ta make a littie Bills of Exchange Act for itself ?
If the Bis of Exchange Act defines bearer cheques in a par-
ticular manner, which excludes cheques ta wages or order, how
can you set up a custom ta treat tbem as bearer cheques ? If
the Bis of Exchange Act says that certain acceptances shall
be quaiified, and others unquaiified acceptances, and does sa ifl
terms which include among unqualified acceptances, a bill
drawn on London and accepted payable at St. Petersburg, liow
can you set up a custom of bankers ta treat that as a quaiified
acceptance ? You can no more add ta a Statute than you can
take away from it.

In Nailson v. .7ames, in 1882, which was another of the
cases where the custom of the Stock Exchange was set up in
apposition ta the provisions of Leeman's Act, Lord Coleridge
summed up the position neatiy as foiiows:

"The defence which the defendant bas made is this, that
"le deait according ta the rules of the Bristol Stock Exchange,
that the plainitiff knew this, and that on that Stock Exchange

"there is a custom ta disregard the Act of Parliament....
"The answer ta this is, that the custom, ta be good, must be
"such as is iawfui, and that the defendant cannot by disregard-
ing the provisions of the Act of Parliament profess ta make a

"contract, and yet at the samne time say that it is not really a
"contract, because it is not a valid cantract by reason of the
Statute.''

And Brett, L. J., said,"I I think the plaintiff is anly bound
"by such a custom as is botli reasonable and legal, for ta that
extent only can a persan wlio is ignorant of a custom be assumed



GILBART LECTURES 371

"to acquiesce in and be bound by it. Now, the contract for
"sale which the defendant made did not comply with the terms
"of the Act 3o and 31 Vict., c. 29, and was therefore illegal
"and void, but it is alleged that by a custom of the Bristol
"Stock Exchange, although the defendant undertook to make a
"contract for sale, yet he did flot undertake to make a contract
"which should bind the purchaser. Such a custom, I think, is
"both unreasonable and illegal." And Cotton, L. J., saîd that

in bis opinion the plaintiff was not bound by such a custom, as
it was neither reasonable nor legal.



ON THE COST OF MAINTAINING A MINT

N view of the largely increased production of gold in the
Dominion, and especially in the Province of British

Columbia, it is not surprising that a discussion should have
arisen as to the desirability of establishing a Canadian mint. The
convenience to gold producers of finding a ready market for the
metal at the full coinage value is obvious, and the advantages
resulting from a local mint have been fully demonstrated in the
Australian colonies. There are, however, various considerations
which require discussion before it can be assumed that the
arguments in favour of free coinage of gold are equally appli-
cable to the Dominion.

As is well known, the coinage establishments of New South
Wales, Victoria, and West Australia, are chartered as branches
of the Royal British Mint, and their gold output has been
recognized as legal tender within the United Kingdom and its
dependencies. They coin sovereigns and half sovereigns, of
which large numbers pass current in England and in other
colonies ; but it is obvious that the turnout of, say, 5 dollar
pieces from a Canadian mint could not attain to a similar
extended circulation, and these would certainly not secur.e
free currency over the border in the United States. The Cana-
dian people have become so habituated to the use of bank
notes, which have successfully stood the test of time, and
financial and commercial vicissitudes, that there is no imme-
diate likelihood of a large local currency for the new coinage,
the fate of which sooner or later would be export in liquidation
of trade balances, and consignment to the American or British
melting pots. These objections are so obvious that they need
not be insisted upon at any greater length, but it may be useful
in assisting towards a comprehension of the question to state a
few facts and statistics as to Australian experience.

The New South Wales Mint at Sydney has been in opera-
tion since May, 1855, and the Victoria establishment was
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opened in june, 1872, at Melbourne. The West Australian
branch was established in October, 1897, at Perth. It may be
stated that the amount expended on the last named buildings
up to the end of 1898, amounted to [37,ooo, and it is estimated
that a further [5,500 will be required to complete the machinery
and structures.

The latest published statistics of the operations of the
Australian mints extends up to, and include the year 1897. The
total value of the gold raised in Australasia to that year
amounted to [399,381,186, of which 39 per cent. passed
through the Sydney and Melbourne Mints, the details of whose
operations are as under :

Mints Sovereigns Half Sovereigns Bulon

Sydney ............ £81,283.500 £2,622,500 C3,180,245

Melbourne ........... 70,608,283 422,292 6,004,221

Total ......... £151,891,783 £3,044,7>12 £9,184,466

No haif sovereigns have been issued from either branch since
1893, with the exception of 218,946 coins of that denomination
issued in Victoria in 1896. The comparatively large amount of
bullion issued fromn the Melbourne branch mostly takes the forma
of small bars for export to the Indian market. The gold
deposited at the Australian mints is subject to a charge of ijd.
per oz. on the gross weight before melting if the deposit contains
i,o0o ozs., and 2d. per oz. if less. It is provided by the Victoria
Mint Law that the sum of £Ç2o,ooo should be paid annually to
the establishment fromn the Consolidated revenue, the unex-
pended portion of the subsidies to be paid back to the Treasury.
The cost of the Mint to the colony, according ta a recent return
from 1872 to 1893 was [11I5,488, the net cost averaging rS,249

a year. The latest statement on the subject of cost shows that
inl 1897 the revenue paid ta the Colonial Treasury amounted ta
£20,992. The unexpended balance of the Mint annuity was
,C5,003, and the operations of the Mint thus resulted in a net
profit to the colony of [C5,995 for that year. In the same year
the revenue of the Sydney Mint amounted to [1I1,702, while
the expenditure was C13,8I4.

3
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With refei-ence to the destination of the coins starnped at
the Australian mints it appears from a return extending from
1873 to 1897 that, of a total Of [,12i,854,ooo gold coin struck,
and [1io,6o5,ooo imported, or [C132,459,000 in ail, there was
during the saine period [,867,000 remelted at the mint, and
[1 12,900,000 exported. A note by the Deputy Master of the
Melbourne Branch commenting on the above figures draws
attention to the fact only 15.34. per cent. of the gold coined at
the Melbourne and Sydney Mints during the last twenty-five
years bas been retained in the colonies coining it. He adds,
"The amount actually retained is probably much less than this,
"for considerable quantities are taken away hy passengers for
Europe, which do not appear in the Custom House returns,

"and which probab]y are not counterbalanced by sums brought
"by incoming passengers, the former being only at the
"beginning, and the latter at the end of their journey. Thus
"in Victoria the amount af ail coined metals held by the banks
at the end of 1897 was on]y [4,166,ooo more than they held at

"the end of 1872, or only 33 per cent. of the amount apparently
"retained in the colony since tbat date, and in a colony where
"the keepîng of batik accounts is alrnost uiniversal, and the
"circulation of ci bank notes very large (the circulation of
"bank notes being nearly £i per bead of every man, woman
"and cbild in the colony), it is not probable that tbe arnounit of
"gold coin in private hands is very large."

Witb reference to tbe loss from wear and tear, particulars
publisbed by the British Mint show that from the year 1892-
wben tbe Coinage Act of 1891 came into force-up to the year
1897, the amount of withdrawals of light coin, both sovereigns
and haif sovereigns, amounted to [34,200,000, the value of the
deficiency in wbich is stated as no less than £5,028,705, being
2.6d. on each sovereign, and 2.76d. on each baif sovereign. The
returns of the Sydney branch of the Royal Mint show that the
light gold received for recoinage from 1876 to 1897 amounted
to [,824,995, a net loss of [2,719 or *336 per cent.

If, however, it is a correct assumption that with the
establisbment of a mint for the coinage of Canadian pieces,
tbe bulk of the coin must corne to be remelted for export, then
the most serious item of the cost of maintaining a gold
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coinage would arise from the loss in melting and remelting.
The loss which occurs in the process of coinage is referred
to in the last report of the British Mint in the following terms :
"The gross loss during, the year 189)7-1898 onl a coinage of

"/5,P18,000, was at therate Of;C75I1i6s. 4d. per/î,ooo,ooo, and
"if the sum realized by the sale of ' sweep' on this amount
"be deducted, it is seen that the net loss was at the rate of

about C647 per /1i,ooo,ooo."

F. R. McDERMOTT

Daily Newes Office, London, Eng., june, î8gg



PRIZE ESSAY COMPETITION, 1899

The following subjects have been selected by the Essay
Committee, for the next Prize Essay Competitions:

SENIOR COMPETITION

i. What do you consider to be the essential features of a
Dominion Insolvency Act, and what special machinery, if any,
would you propose to simplify the action of such a law ?

A First Prise of 81- - 0o
A Second Prise of - - - 6o

JUNIOR COMPETITION

2. What do you consider the best safeguards against the
robbery of a bank by an employee or an outsider, taking bank
fittings into consideration for instance, open versus rail counters,
etc., etc.

A First Prize of - - - $6o
A Second Prize of - - -40

Any Associate is eligible for the Senior Competition.
Competitors eligible for junior Competition will comprise

ail Associates under twenty-five years of age.
The essays in either subject are flot to exceed 7,500 words.

Ahl essays must be typewritten, having the wrîter's nom de plume
or motto, also typewritten, subscribed thereto, and be mailed
not later than the first day of July, under cover addressed to the
President, Canadian Bankers' Association, Montreal.

The address on the envelope containing the essay must
be typewritten, and to insure identification of the essayist a
separate sealed envelope, containing the name, rank and place
of employment of the competitor, and with his nom de plume
or motto on the outside, must accompany the essay.

A Special Committee will examine the essays and decide
the prize winners.

The Prize Essays will remain the property of the Associa-
tion.

The envelopes of successful competitors only will be opened
except on request.

THos. McDoUGALL,

President
Montreal, 27 th April, i899



CORRESPONDENCE

MINOR PROFITS-CHARGES FOR CONDUCTING ACTIVE SMALL

CURRENT ACCOUNTS

To the Editing Committee:

GENTLEMEN,-From the last number of the London
Economist I see that the banks in our sister country of Australia
have adopted a resolution to charge a commission on certain of
their customers' accounts.

It would appear that in that country as in ours rates of
interest have been falling through the keen competition for any
good business that offers, and I presume it is found that the
reduced rate does not compensate for the amount of service
performed.

It seems to me the time has corne when bankers in the
Dominion can, advantageously to themselves, consider the point
as to whether the banking facilities offered to the trading com-
munity and others are sufficiently recompensed.

When rates of interest on good advances ruled from seven
to ten per cent., and customers were always charged for
exchange bought on outside points, the accounts of the traders
could be kept free of charge to them. But nowadays when
interest rates have fallen from the above to four and five per
cent on first-class loans, and when six per cent. is quite a com-
mon figure, it is apparent that banks cannot continue to make
profits in their business without some compensating charges.

For some tîme it bas appeared to me to be worth the con-
sideration of our executive council whether an agreement could
flot be drawn out so worded as to be satisfactory to ail general
managers, by wbich ail banks would undertake to charge
accounts a given rate on their turnover, or better stili, a fixed
charge for keeping the account, to be debited half yearly.

The charge would vary according to the size of the account,
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and it could perhaps be arranged that while the actual charge
would flot be calculated on the amount of the turnover, the
latter could formi a base, and the average balance kept in the
account would be considered in deciding what the account is
worth.

It might be said that the increase in business arising from
the natural development of the Dominion will in course of time
compensate us for the reduced rate of interest, but 1 do not see
how it is apparent.

It must be borne in mind that many small traders depend
largely on their "lban k books" for their bookkeeping, and yet
do flot pay anything for the service, even in the way of keeping
a satisfactory balance.

It would be interesting to have some expressions of opinion
on this matter fromn bankers in the Dominion.

Yours faithfully,

AN AssocIATE

0f the Canadian Bankers' Association

VicTORiA. B.C., April 25 th, i8gg

PROTECTION AGAINST BURGLARY

To the Editing Committee :
DEAR SiRs,-Will you allow me to make the suggestion

through your columns that the Association should adopt some
plan for mutual insurance and protection against loss by bur-
glary. The recent daring burgiaries have shown the necessity of
more efficient protection, especially in small towns, and have
shaken our confidence in many trusted safeguards. With every
improvement in the construction of safes the criminal appears
to have kept pace, until it is generally conceded that there is no
such tbing as a burglar-proof safe.

What seems to be wanted is an organization, which would so
relentlessly pursue the burglar as to drive himn out of business.
Such an organization might also arrange to indemnify its members
for any loss from burgiary, sneak-thieving, or "lhold-up."
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In the Canadian Bankers' Association we already have an
organization which is fully equal to this task.

The experience of mutual casualty companies in the United
States seems to show that the bankers themselves can provide
against losses of this nature more cheaply and effectually than
any of the existing insurance companies.

A reserve fund would have to be created, and then an
annual premium, graded to the risk involved, could be exacted
from each branch hank. Experts would have to inspect the
various premises and classify the risks according to the safe-
guards adopted.

The loss by burglary has exceeded the loss by fire in the
last two years of banking history, and such a state of affairs
surely calis for concerted action on the part of the banks.

Yours respectfülly,
J. P. BELL

GEORGETOWN, May I9)th, 1899

OBITUARY

G RINDLAY, WILLIAM-Bort at Edinburgh, in.I834-
Entered the service of the. Bank of British North America

in 1863, was appointed Inspector in 1872, Manager of the

Ottawa branch ini 1878, and Manager at Toronto in 1879, being
superannuated in 1897. His death occurred on igth Jute.

Mr. Grindlay occupied the honorary position of Secretary
of the Toronto Clearing House Association from its inception
until the time of his retirement from active service in the Banik
of British North America.

KENNEDY, FRANK-Born at Charlottetown in 1857-
Entered the Union Banik of Prince Edward Island and became
an officer of the Banik of Nova Scotia when the two banks
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were amalgamated in 1883. He was promoted from the
Accountancy of the Halifax branch to the charge of the
Annapolis agency, and thence inl 1892 to the Managership of
the Montreal office, which latter position he occupied until his
death, which occurred on 25 th May.

PFNFOLD, JEFFREY-Born at Folkestone, England, inl 1834.
Mr. Penfold came to Canada in 1854 to enter the service of the
Bank of British North America at Montreal. After some years'
service at Montreal and Quebec he was made Manager at
Kingston, subsequently Manager at Halifax, and inl 1879 he
was promoted to the important position of Manager of the
Montreal branch, which position he continued to occupy until
his death on 3rd July instant.

RICHARDSON, RoBERT-Born in Yorkshire, in 1827, and came
to Canada at the age of 15 years. He graduated at Queen's
College, Kingston, immediately afterwards entering the service
of the Bank of Montreal. He was Manager of that bank suc-
cessively at Port Hope, Perth, Peterboro and Belleville, serving
at the latter point for a period of about 26 years, until his super-
annuation in 1896. He died on 21St june.

RoBINSON, G. A.-Formerly Manager of the Bank of
British North America at Kingston, Ontario. Died at Denver,
Colorado, on 28th june.



QUESTIONS ON POINTS 0F PRACTICAL
INTEREST

T HE Editing Cornmittee are prepared to reply through ti
colmn o equiiesof Associates or subscribers from

time to time on matters of law or banking practice, under the
advice of Counsel where the law is flot clearly established.

In order to make this service of additional value, the Com-
mittee will reply direct by letter where an opinion is desired
promptly, in which case stamp should be enclosed.

The questions received since the last issue of the JOURNAL

are appended, together with the answers of the Committee:

Che que certi/ied by a bank Ilgood for two da>'s only "

QUESTION 228.-Can a bank refuse payment of a cheque
which it has marked ',good for two days only " if presented
after the expiration of the two days ?

ANSWER.-We think that after the two days have expired
the cheque must be regarded as though it had not been marked
by the bank, and if there are then no funds its refusai would
seem to be in order.

Bis drawn on two or mort drawees alternatively or in
succession

QUESTION 22 9 .- A draft is drawn on
(i) John Smith or

j oseph Brown.
(2) John Smith, or failing him

joseph Brown.
Would not these, under section 6, sub-section 2, Of the Bis of
Exchange Act, be simply orders for the payment of money and
flot bis of exchange ? What would be the holder's rights
against the drawer and acceptor ?

ANswER.-Drafts in either of these fornis would not be
bis of exchange. The first is addressed to two drawees
alternatively, and the second to two drawees in succession.
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As to the right of the holder against the parties, we think
that they would constitute on the part of the quasi acceptors a
contract to pay the money, which could be enforced in the same
way as other contracts are enforceable. As ta the drawer, we
do flot see on what ground the holders could sue hlm unless
they had an understanding with himi apart from the order itself,
which would make him liable. The rights and liabilities of the
parties on these documents would be entirely outside the law
respecting bis of exehange.

Unclaimed dividends

QUESTION 23 0.-Sec. 88 of the Bank Act requires a return
ta be made annually of ail dividends which have remained
unpaid beyond five years. Are not such dividends, as arrears
of interest, outlawed in many of the provinces under provisions
respecting prescription?

ANSWER.-Under sec. go of the Bank Act the liability of
the bank to repay moneys deposited, with the interest if any,
and ta pay dividends declared on its capital stock, is exempt
from the operation of the Statute of Limitations or any law
relating ta prescription. This clause is retroactive.

Endorsement "y.. Smith " on che que to order of Yoseph Smith

QUESTION 231î.-A cheque payable ta the order of joseph
Smith is endorsed IlJ. Smith." Would the bank be justified
in refusing ta pay it if endorsed by and presented by another
customer ?

ANSWER.-Such an endorsement is as valid, if made by the
payee of the cheque, as the full endorsement Iljoseph Smith "
would be, and we think that the bank would not be justified in
refusing ta pay the cheque, except under circumstances or for
reasons which would cause them to refuse if the full name had
been signed.

Right of a bank to set off a balance at credit of a custorner's
account, against a inatured note on which the

latter is an endorser or Prornissor

QUESTION 2 3 2.-A bank's customer dies leaving a balance
at credit of bis account, which is believed to be his own money.
Can the bank set off against this balance the amount of two
notes on which be is promissor or endorser, one of which had
matured at the time of bis death, and the other matured shortly
afterwards.
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How would it be if it were shown that although the account
was in his own name the money was trust money?

ANSWER.-If the facts are as indicated in the first question
above, the bank bas the right to set off the liability as promissor
or endorser on matured paper against its customer's deposit.
But see the reply to question 234.

As to the second question, if the account stood in the
customer's name simply, although the moneys were trust funds,
the rule would seem to be that unless the bank bad knowledge
of the trust it could stili exercise the right of set-off. See Union
Bank of Australia v. Murray-Aynsley reported at page 319 Of
the current volume of the JOURNAL.

Joint depos its-Executors

QUESTION 23 3 .- An account is opened in name of three
executors. One dies leaving no will, and his heirs make an
arrangement between themselves regarding bis estate. Should
the bank allow the remaining two executors to draw the money?
No provision was made in the will for the appointment of a sub-
stitute in the event of the death of any of the executors.

ANSWER.-This question is in effect answered in the reply
to question 213. Under the ordinary rule two survivors of three
depositors would be entitled to draw the money. In addition
to this it will be seen from sub-sec. 2 Of sec. 84 of the Bank Act
that where trust money stands in the name of three persons the
receipt of two is a sufficient discbarge therefor. lEven if the
three executors were alive the bank would be autborized to pay
the money to two of them, although as a practice this is open
to objection.

If out ýof three executors one should die, the estate is vested
in the remaining two. If a second dies it becomes vested in
the survivor, and although he has power, and it may be his
duty, to appoint another trustee, stili until this is actually done
he has full control of the trust estate. Should he die the con-
trol passes to bis executors, then to the surviving executors, or
executor, then to the executors of the last surviving executor,
and so on.

Right of a bank to hold balance at credit of a customer's account

as .security for an unmatured note

QUESTION 2 3 4 .- A bank discounts a note with its custom-
er's endorsement. Before the note matures tbe customer dies.
Has tbe bank tbe rigbt to hold back sufficient money of any
balance deceased may have had at credit, as security until the
note matures, it having good reason to suppose that the maker
of the note cannot pay same ?
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ANSWER.-Until the note has matured the bank has no
claim against the customer's estate which it would have a
right to enforce. It cannot hold back any balance at his credit.

Stock Transfers

QUESTION 235.-Referring to Question 226, Article 1706
of the Civil Code of Lower Canada provides that "an agent
employed to buy or seli a thing cannot be the buyer or seller of
it on his own account." Does not a transfer or acceptance of
stock imply a sale or purchase. What then if a bank allows A
to transfer stock to himself in trust, or as attorney ?

ANSWER.-TLIe Article quoted bas reference only to an
agent's powers as between himself and his principal. It has no
bearing on the point raised in the question.

Draft accompanied by bill of lading for payment-Surrender of
bill of lading to drawee to enable him to exami~ne goods

QUESTION 236.-A bank holds a bill for collection, with
bill of lading and certîfied invoice attached to be surrendered
on payment only, the goods being in bond. Is the bank justi-
fied in surrendering any of the documents for the purpose of
enabling the drawees to examine the goods, and wvhat risk would
it run by so doing ?

ANSWER.-The bank would be responsible to the owners of
the bill for any injury or loss caused by its action. What
this might be would depend altogether on the circumstances,
but the bank, by acting against its instructions, clearly takes on
itself gratuitously whatever responsibility there may be.

Che que payable to and presented by an insolvent who has just
assigned

QUESTION 237-(I) A party having just assigned receives,
subsequent to assignment, two cheques, one from a creditor of
the estate, and one from a friend, both drawn payable to
his own order. Is the bank, knowing of the duly registered
assignment, justified in cashing to the payee on bis endorsement
either or both cheques ?

(2) Would the bank, unaware of the assignment, and cash-
ing in good faith, be responsible ?

(3) Vvhat is the responsibility of the drawee of the cheques
in above instances ?

ANswitR.-The duty of the bank to its customer is to cash
bis cheques if there be funds therefor, in accordance with the
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directions therein. It is a matter between the drawer of the
chieques and the assignee of the insolvent, or a matter between
the insolvent and his assignee, and flot one for the bank to con-
sider with respect to the effect of the assignment. The assign-
ment does flot affect the order of the customner contained in the
cheques, and in the absence of instructions from the customer
the bank is flot only justified in honouring tliem but might be
rendered liable for damages if it did flot do so.

Money found in the public depariment of a bank
QUESTION 2 3 8.-A small sum has been found on the floor

of the bank outside the couniter. The party finding it lias
handed it to the manager, stating that lie will consider himself
entitled to the money in the event of its being unclaimed. Has
lie a legal riglit to it or sliould the money be retained by the
bank?

ANSWER.-The money should be returned to the finder
unless the true owner turns up.*

Bill of lading to the order of a bank-Goods delivered by the
carrier to someone other thein the bank without the

latter's authority
QUESTION 239.-A bank cashes a draft accompa>ied by a

bill of lading drawn to tlie order of tlie bank. If the carrier
sliould deliver the goods to someone other than the bank, can
lie be lield accountable by tlie bank ?

ANSWER.-Assuming that by a bill of lading drawn to the
order of the bank is meant a bill of lading in which tlie bank is
named as consignee, tlie carrier could lie held accountable.
R.S.O. cap. 145, sec. 5, sub-sec. i, enacts as follows :

"lEvery consignee of goods named in a bill of lading and
"every endorsee of a bill of lading to wliom tlie property in
"the goods therein mentioned passes upon or by reason of such
"consigniment or endorsement, shah liave transferred to and
"vested in him ail riglits of action, and lie subject to tlie same
"hiabilities in respect of the goods as if the contract contained
"in the bill of lading had been made to himself."

Endorsement stamps Il ay ta any bank"
QUESTION 24o.-Is there any essential difference between

the clauses "lpay any bank or order " and Ilpay to the order
of any bank "?

ANSWER.-Tliere is no practical difference.

See Bridges v. Hawkesworth, Lawe Yournal Reports, z852.
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Bank Il agents " and Il ianagers "

QUESTION -24i.-What is the difference between Ilagent"
and "lmanager " as applied to managers of branches ?

ANSWER.-The term "agent " is used by some of the
banks altogether in lieu of "manager," but in other cases the
term "lagent " is used to indicate a standing somewhat differ-
ent froîn that of a regularly appointed manager.

Insurance and assurance

QUESTION 24 2.-What is the difference between "Iinsur-
ance " and "lassurance "?

ANSWER.-The terms are used interchangeably.

Che que dishonoured and paid after some days' delay-Holder's
right to interest

QUESTION 24 3 .- A cheque dishonoured on 9 th April is to
be paid on i 5 th May. Has the holder a legal dlaim on the
drawer for interest ?

ANSWFR.-A cheque is a bill of exchange payable on
demand. The cheque was presented and dishonoured on April
9 th. The holder may recover from the drawer the amount
of the cheque and interest from the time of presentment for
payment. (Bis of Exchange Act, secs. 72 and 57).

Accounts in names of "A B, sheriff" and "«CD, trust account"-

Right of a bank to charge thereto personal acceptances

QUESTION 24 4 -If a draft is accepted by A B and C D
individually, A B having an account styled "lA B, sheriff," and
C D a trust account, neither of themn having an individual
account, is it necessary for A B to accept it Il A B, sheriff "
and IlC D, trust account " before the drafts may be charged to
their respective accounts.

ANSWER.-It would flot be safe for the bank to apply to
payment of a draft accepted by A B and C D individually,
effects deposited as stated, at ail events wîthout further
authority than appears upon the face of the acceptance whicb
prima facie is not to be considered as drawn against either of
the accounts mentioned.

Note payable at payee's office-Death of payee

QUESTION 24 5 .- A note is made to read as follows: "
promise to pay A B or order at his office, &c." A B endorses
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the note and has it discounted. Before it is due A B dies and
bis office is closed up. Where must the note be presented for
payment in order to hold A B's estate on his endorsement ?

ANSWER.-The note mnust be presented at A B's former
office, and if refused or there is no one there to answer, it should
be protested. See sec. 45, sub-sec. 3.

Security under section 74 of the Bank Act

QUESTION 24 6.-A bank agrees to make an advance to,
Brown Bros. on the security of hogs. The hogs are the pro-
perty of the firm but are in possession of Robert Brown, one of
the partners. Should the assignment under sec. 74 of the Bank
Act be taken from. Robert Brown or from. the firm ?

ANSWER.-The assignment must be taken from the owner
of the goods, in this instance the firm of Brown Bros. It is flot
necessary that the goods should be in the owner's possession
in order to validate the assignment, but the naine of the person
in whose possession they are should be mentioned, as also the
place or places where the hogs are kept.

Deposits between banks at points where there is no clearing,
ho use

QUESTION 24 7.-Two banks, at a point where there is no
clearing house, exchange deposits before eleven o'clock each
day. i. Is it permissible for either to make a second deposit
before three o'clock, or should second deposit, if allowed at ail,
be made before twelve o'clock ? 2. In case a second deposit is
made can the depositing bank, provided the balance is in their
favour,demand a seulement on the same day?

ANSWER.-In the absence of any local agreement on the
subject, either bank may make a second deposit at any time up
to three o'clock and demand a seutlement cheque. We believe,
however, that it is the practice of banks at most points to make
their bank deposits before a certain hour each morning, and we
think it desirable that this practice should not be infringed.

Stock in an American bank taken as security for advances made
by a bank in Canada

QUESTION 248-(I) Referring to sec. 64 Of the Bank Act,
may a Canadian bank legally lend money on the security of
shares in an American bank.

(2) If not, and if such security were taken for an existing
overdraft, would the security be released as soon as in the
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ordinary course of business the credits in the account aggre-
gated the amount of the overdraft at the date upon which the
security was taken,-notwithstanding that the debit entries
during the same period were sufficient to keep the overdraft
from being reduced ?

ANSWER.-(I) We are of opinion that section 64 applies to
the stock of a bank in the United States as well as to stock in
Canadian banks, and that a bank here cannot lawfully lend
money on the security of such stock. It can, of course, take
security on bank stock, as on any other property, for an existing
indebtedness.

(2) To what extent such security, if taken for an existing
overdraft, would be affected by further transactions in the
account would depend on the agreement between the parties,
and would flot be affected by the terms of the section of the
Bank Act quoted above. Under the ordinary rules credits inan
overdrawn account would be imputed to the earlier debits, s0
that the debt existing at any tîme might be wiped out by later
deposits, and the later cheques would create a new debt. There
is, however, nothing to prevent the bank having an agreement
with the customer that moneys deposited to the credit of an
overdrawn account shall fot be imputed as a payment on an
earlier debt, and this agreement may be express or may be
implied from the course of dealing.

Letters of Credit-Transferability

QUESTION 249.-Is the right to draw under the ordin-
ary Letter of Credît, issued by a Canadian bank, transferable
by an endorsement on the credit to the following effect : "lFor
value received I hereby transfer this Letter of Credit and the
balance due thereunder to C D "?

ANswER.-We do not think that the assignment of the
Letter of Credit would transfer the right to draw, and there is
no amount due under the credit, at any rate by the bank on
which it is drawn. We see no difficulty, however, in the party
giving a power of attorney, under which a third person might
avail himself of the credit, but only in the name and on behaif
of the party accredited.

Deposit Account Ilin trust "-E xecutor's right to withdraw
funds

Q UESTION 25.-Wbere a client of a bank opens an account
in his own name "lin trust " and dies when the account is in
funds, can his executor give a valid discharge to the Bank by
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signing so and so Ilini trust " by his executor so and so ? Sub-
section 2, section 84, Bank Act, does flot state that a depositor's
executor bas this power; does it imply it ?

ANSWER.-The fact that the testator was a trustee or that
the account was in his namne Ilin trust" does flot alter the
powers of the executor. It would be preferable that he should
sign, flot the testator's naine, but his own as executor, adding
the words Ilin trust."

Grand Trunk Railway and Canadian Pacifie Railway pay
cheques

QUESTION 25.-Are the vouchers issued by the Grand
Trunk and Canadian Pacifie Railway Companies, cheques ? An
article in the English Bankers' Magazine for April cails atten-
tion to a judgment declaring that even cheques on a banik
requiring the receipt of the payee to be attached, do flot corne
under the Bis of Exchange Act.*

ANSWER.-A cheque must be an unconditional order to
pay and must be addressed to a bank. We are inclined to
think each of the documents referred to would be beld to be
addressed to a banik. There does flot appear ta be anything in
the case of the Grand Trunk order which can be said ta make it
conditional. No receipt seems to be required before payment
is to be made. The better opinion would seemn to be that this
document is a cheque.

The Canadian Pacifie order requires, in case of payment
by an agent, that it be first IlproperIy endorsed," and the form
of receipt being upon the back of the order, a Ilproper
endorsement " would possibly be held to be a signature of the
receipt, and nothing less. But there is nothing in the body of
the order-that portion of the document which directs the
Bank of Montreal to pay ta the order of the payee-expressly
making the signing of the receipt a condition without fulfilment
of which the bank is flot to pay, and we do not find anything
which satisfies us that in the case of the bank, such a condition
is implied.

Bis requiring presentation by mail-Power of attorney in
favour of a bank manager, to Accept, signed for a firm by
one of the partners

QUESTION 2 5 2.-A bill is drawn on a firmn doing business
at a point where there are no banking facilities. and is sent for

*See Bavins Yun. and Sims v. London and Southwestern Bank, in this
number of the JOURNAL.
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collection to the nearest bank. The latter sends the drawee the
usual forrn of power of attorney in lavaur of its Manager, ta
accept the bill, which is retturned with the firm's name signed
thereto by one of the partners. Is the acceptance of the bill
under this power of attorney binding on the firm ?

ANSWER.-We deait with the question as to one partner's
power ta appoint an attorney for the firrn in our last number.
(See page 318). We are inclined ta think that a power of
attorney, given under the circumstances mentioned in the ques-
tion, would bind the firm. We are assuming that the bill was
drawn for a partnership transaction and that the power of
attorney was confined ta accepting that bill.

Warehouse receipts issued by a limited liability company

QUESTION 25 3 .- Are warehouse receipts given by a limited
liability company legal ? If sa, who would be responsible if
the receipts contained misstatements, or were issued in fraud ?

ANSWER.-Such warehouse receipts would be legal if the
powers of the company under its charter were wide en'ough
ta enable it ta issue them. We could not say who would
be responsible for the misstaternents or fraud without knowing
the circunistances. Each case would depend upon the circum-
stances surroundîng it.

Life insurance policies issued by friendly societies

QUESTION 25 4 .- Can a life insurance policy in a friendly
society be transferred ta a chartered bank as collateral for
advances?

ANSWER.-The answer to this question would depend upon
the forni in which the policy was issued, and possibly as wel
on the by-laws of the Society, but if there be nothing in the
policy or by.laws ta prevent the assignment ta the bank the
assignmnent as collateral for advances would be gaad.
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PRIVY COUNciL, ENGLAND

Gaden v. The Newfoundland Savings Bank*
Unless a specific usage is proved, the only effect of a drawee bank initialling

a cheque drawn upon it is to certify that it has funds af the drawer in its
banda sufficient ta meet its payment :

Held, that the respondent bank, by accepting a deposit of a certified cheque
and crediting the depositor with the amnount thereof in her account,
must be deemed to have accepted it for the purpose af cashing it as the
depasitor's agent, and could flot, in the absence of expreas agreemnent ta
that effect, be deemed ta have acquired title ta it in consideration af the
credit entry, and thus ta have gratuitously guaranteed its payment by
the drawee bank.

Appeal fromn a decree of the Supreme Court (Aug. 9 th, 1897)
affirming a decree of Winter, J., in favour of the respondents.

The facts were stated in a joint case filed by the parties
and are set out in their Lordships' judgment. The two which
were most material, and on which the dispute turned, were that
the drawee, that is the Commercial Bank, had initialled the
appellant's cheque, and the respondent bank had on bier deposit
of the samne, credited ber in account with the amount thereof.
The drawee bank failed before the cheque was cashed, and the
appellant claimed a righit to recover the amount fromn the
respondent bank, as the legal effect of the deposit and credit
entry, no case of negligence being alleged or proved as regards
the presentation of the cheque by the respondent for payment.

It was contended in the Supreme Court, on behaif of the
appeliant, that the transfer by the appellant of the cheque
certified as stated to the respondent bank, did, in pursuance of
universal custom, operate as the payment in cash of the
amount for which the said cheque was drawn; that the

*The Law Reorts.
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respondent bank thereupon became holders for value of the
said cheque, and accepted the drawee bank as their debtors for

the amount of the same ; that in truth and fact the respondent
bank had accepted and treated the said cheque as equivalent
to the said amount in cash by crediting the appellant for the
samne in her bank book, and had in fact looked to the drawee

bank for payment of the samne; and that the respondent bank
ought not now to be beard to say that they accepted the said
cheque only upon the condition of its being honoured by the
said Commercial Bank or conditionally at ail.

It was further contended that, even if the said cbeque was
presented by the respondent bank in due course to the said

Commercial Bank, no due or proper notice of dishonour was
given to the appellant by the respondent bank.

The judgment of their Lordships was delivered by
SIR HENRY STRONG: Tbis is an appeal from the Supreme

Court of Newfoundland in an action instituted by the appellant
against the respondent.

For the purpose of this appeal the facts are stated in a
joint case and in the admissions of the parties.

On December 8th, 1894, the appellant, baving to ber credit in
the Commercial Bank at St. John's the sum Of $3,850.07,
went about i o'clock on the morning of that day to the bank
and there drew a cheque payable to herself or bearer for the full
amount of her balance, and presented it to the ledger-keeper,
who, by direction of the manager, certified it in the usual mari-
ner by writing bis initiais across it, and delivered it thus
initialled to the appellant. At the saine time the cheque was
charged to tbe appellant's account in the books of the bank,
and an entry was also made in ber pass-book balancing tbe
account. This cheque the appellant immediately took to the
office of tbe respondents, the Savings Bank, and there, witbout
endorsing it, deposited it ; and an entry was thereupon made
by the respondents' officer in the appellant's Savings Bank pass-
book in these words : Il 1894, December Stb, deposit $3,850.07."

On tbe same day, Saturday, December 8tb, tbe Savings Bank
deposited the cheque witb the Union Banik at St. John's. On
the fo]lowing Monday, December ioth, the Union Bank presented
tbe cheque to the Commercial Bank for payment, wben it was
dishonoured. The Commercial Bank suspended payment on
tbe morning of that day, December iotb, and bas neyer since
resumed payment, but bas been declared insolvent under an
Act of the Colonial Legisiature providing for its winding-up-
The cheque was returned by the Union Bank to tbe Savings
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Bank. No notice of dishonour was sent to the appellant until
December i 4th. It is admitted that if the cheque had been pre-
sented to the Commercial Bank on the day on which it was
drawn, Saturday, December 8th, it would have been paid.

The appellant demanded payment of the amount of the
cheque from the respondent, which. having been refused, she
brought her action for its recovery.

The allegation of the appellant in her petition is that she
had deposited money to the amount in question with the
respondent, and that the latter had given her credit therefor in
the bank-book issued to ber by the Savings Bank. No case
asking relief on the ground of negligence or breach of duty, or
any other ground than that of money had and received, was
made by the appellant.

To this petition the respondent pleaded that the amount
sued for consisted of a cheque drawn by the appellant in favour
of herseif upon the Commercial Bank; that the cheque was
duly presented and dishonoured, and that the appellant had
notice of presentment and dishonour. The appellant by ber
reply denied due notice of dishonour, and further alleged that
the cheque was certified and initialled, and transferred to the
respondent the money of the appellant then lying in the Com-
mercial Bank ; that the cheque was paid to and accepted by
the Savings Bank, and the appellant credited with the amount
thereof; and the appellant denied that the Commercial Bank
became and was declared insolvent before the time had elapsed
within which the respondent could have presented the cheque,
and suggested that the respondent was guilty of laches in not
presenting it earlier. Upon these pleadings the case came on
to be heard before Winter, J., without a jury, who, after hearing
the deposition of the appellant and that of the ledger-keeper of
the Commercial Bank, as well as that of a witness called to
prove the custom of bankers at St. John's as to the initialling
of cheques, gave judgment for the respondent. The cause was
subsequently reheard before the Full Court, which afflrmed the
judgment of Winter, J.

The law of Newfoundland relating to cheques is contained
In c. 93 Of the Consolidated Statutes. By sec. 72 Of that Act
it is enacted that :

"lA cheque is a bill of exchange drawn on a banker payable
on demand, and except as otherwise provided, the provisions of
this chapter applicable to a bill of exchange payable on demand
apply to a cheque."

By sec. 73 Of the same Act it is enacted that
Il(i) Where a cheque is flot presented for payment within

a reasonable time of its issue and the drawer or person on
whose account it is drawn had the right at the tirne of such
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presentment as between bim and the bankrer to have the cheque
paid and suffers actual damage through the delay, he is dis-
charged to the extent of such damage, that is to say to the
extent to which such drawer or person is a creditor of such
banker to a larger amount than hie would have been had such
a cheque been paid ;

"1(2) In determining wbat is a reasonable time regard should
be had to the nature of the instrument, the usage of trade and
of bankers and the facts of the particular case."

Permission was given to the appellant to arnend her plead-
ings, if she thought fit to do so, in order to make a case of
negligence or breach of duty on the part of the respondent, but
she declined to avail herseif of such permission.

Their Lordships are of opinion that the Courts below were
right in holding that the presentment of the cheque for payment
was ini reasonable time.

It was contended on behalf of the appellant that the initial-
ling of the cheque had the effeet of making it current as cash.
It does not, however, appear to their Lordships, in the absence
of evidence of such a usage, that any such effect can be attributed
to this mode of indicating the acceptance of a cheque by the
bank on which it is drawn. A cheque certified before delivery
is subject, as regards its subsequent negotiation, to ail the rules
applicable to uncertified cheques. The only effect of the cer-
tifyîng is to give the cheque additional currency by showing on
the face that it is drawn in good faith on funds sufficient to
meet its payment, and by adding to the credit of the drawer
that of the bank on which it is drawn.

The entry in the pass-book bas been much relied on as
showing that the respondents accepted the cheque as cash ;
but such entries are flot conclusive: they are admissions only,
and, as in the case of receipts for the payment of money, they
do not debar the party sought to he bound by them from show-
ing the real nature of the transactions which they are intended
to record.

The question for decision is therefore reduced to this : Did
the respondent acquire titie to this cheque by discounting or
purchasing it, or was it received merely on deposit for the
purpose of collection with the further understanding that the
amount when paid should be considered as a fund deposited by
the appellant with the respondent on which the latter was to
pay interest ? In the absence of evidence of any express agree-
ment between the appellant and the officer of the Savings Bank
at the tinie of the deposit, the intention of the parties can only
be implied from the circumstances in proof, including the fact
that the cheque was certified. Is it to be inferred from this
alone that the respondent, which was not a bank of discount,
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but whose duty and business it was merely to receive money
on deposit, so far departed from, its duty as well as from its
general course of business, which must be presumed to have
been in accordance with, its duty, as to have accepted this
cheque, flot by way of deposit and for the purpose of obtaining
the cash for it in the usual way, as the agents of the appellant,
but with the intention of acquiring titie to it, and thus in effect
gratuitously guaranteeing its payment ? Their Lordships are
of opinion that there can be only one answer to this question-
that which bas been given by the Courts below. If there was
any such agreement as the appellant sets up, it lay upon her to
furnish proof of it, but in this she has wholly failed.

As regards authority, no decided case proceeding upon a
state of facts precisely sîmilar to the present has been cited, and
their Lordships have flot been able to discover any such autho-
rity in the reports of the English Courts. Upon a different
state of facts, raising substantially the same question as that
involved in this appeal, there is however ample authority. Had
the respondent instead of the drawee bank become insolvent
before presentment, and had the cheque been found by its
assignees or liquidators in specie amongst the assets, and had
it been claimed by themn as against the appellant to belong to
the estate of the Savings Bank, the question involving the titie
to the cheque would have been precisely the same as that IIow
presented for decision. In such a case numerous authorities
are to be found which apply to the case under appeal. In
Giles v. Perkins, a case arising between the customers of
bankers who had become bankrupt and the assignees of the
latter, it was held that bis which had been deposited by the
customers and credited and treated as cash by the bankers,
the depositors being authorized to draw against them, had not
become the property of the bankers. The assignees having
found such bis in specie in the hands of the bankrupts, and
having received payment of them, were held bound to account
for the proceeds to the customers whose titie to the bis it was
heid had neyer been divested. And this case was afflrmed and
foilowed in the latter case of Thompson v. Giles, under circum-
stances even stronger to show a change of titie, inasmuch as in
the last case the customers had endorsed the bis. If, therefore,
the case had been the converse of that before their Lordships,
and the appeliant had been claiming titie to the cheque instead
of seeking to repudiate it, the authorities above cited, which
couid be iargely added to, wouid be decisive to show that the
cheque had neyer ceased to be the property of the appellant,
and no reason can be suggested why the same conclusion should
not be reached in the present case.
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Their lordships will humbly advise Her Majesty to dismiss
the appeal and affirmn the judgment appealed against.

The appellant must pay the respondent's costs.

CHANCERY DivisION, ENGLANU

In re Griffin; Griffin v. Griffin*
The endorsemnent and delivery of a banker's deposit receipt (flot transferable>

is a complete gif t where the donor appoints the donee his executor,
although no notice is given to the bank by the donor.

On November xith, 1878, the testator deposited a sum of
money wîth the Leicestershire Bank, and received a deposit
receipt for the amount. The note stated tbat it was flot trans-
ferable and that cheques could flot be drawn against it.

The testator had two sons, joseph and Thomas Griffin, and
by his wiIl in 1872 hie left to them ail bis property. joseph died
in 1881. In 1885 Thomas referred to his father's will, stating
that hie, Thomas, had four children, whereas joseph had left
only one cbild and a widow. Thomas suggested that the testator
should back the deposit receipt and give it to him in cash. The
testator accordingly endorsed the deposit receipt to Thomas and
handed it to him saying, IlThere you are, my lad, that is
yours.'

The testator died in 1886, and bis will was proved by
Thomnas Griffin and another, the surviving executors. No
notice of the assignment was given to the bank until after the
death of the testator.

In 1890 Thomas Griffin applied to the bank for the amount
of the deposit receipt and interest, his co-executor having died
in 1888.

The widow of joseph Griffin brought an action claiming
one-haif of the deposit receipt and interest, or administration of
the testator's estate.

BYRNE, J. : The question to be determined is whether the
defendant is entitled to retain the amount for bis own benefit or
is hiable to account for it as part of the testator's estate. This
depends upon whether there was or was not a complete gift or
equitable assignment of the amount due from the bank. For

*Law Yournal Reports
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the plaintiff it is argued that the endorsement on the receipt
was mere authority to pay, equivalent to a cheque or order to
pay, and revoked by the death of the donor before being acted
upon, and that the transaction did flot amount to a compiete
gift or equitabie assigniment ; while for the defendant it is
argued that there was a complete equitable assignment when
the document endorsed was handed over to the defendant, or
that, even if the gift was flot then complete, it became 50 onl the
death of the testator, when the defendant's appointment as
executor took effeet.

The deposit receipt is clearly flot a ne-otiable instrument,
nor by the terms of the deposit could cheques be drawn against
it. And 1 think that the order to pay, being endorsed on the
receipt, sufficiently identifies the fund to be paid as being the fund
referred to in the receipt. It does not, in my opinion, f ail within
the class of cases in which the direction has been heid to be a
mere mandate from a principal to his own agent to pay a debt
out of a certain fund, which is revocable by death. It is
addressed to the debtor or holder of the fund.

The general principles relating to voluntary settiements
and declarations of trust are clearly summarized in the judg-
ment of Lord justice Turner in Milroy v. Lord, from whicb, for
the purpose of the present case, I need only read a short pas-
sage: Il I take the law of this Court to be well settled, that, in
order to render a voluntary settiement valid and effectuai, the
settier must have done everything which, according to the
nature of the property comprised in the settiement, was neces-
sary to be done in order to transfer the property and render the
settiement binding upon him.' It is, I think, clear that the
test is whether anything reniains to be done by the donor-not by
the donee-see Fortescue v. Barneti, and Donaldson v. Donaldson
-and the fact that notice was not given to the bank does not
render the gift incomplete-see Patrick, In re ; Bis v. Tatham

-although. the omission to give notice might under some cir-
cumstances enable a better titie to the subject-matter of the
gift to arise in a third person.

In the present case the donor appears to me to have done
everything required to be done by hlm necessary to transfer the
debt or fund to the defendant. He gave an order to pay, endorsed
on the document, without the production of which the bank wouid
not pay, and he handed over the document itseif to his son,
thereby putting it out of his own power to dlaim the money. It
was not necessary to give notice to the bank, and if it had been,
it wouid devolve upon the donee, and not upon the donor, to give
it. Had the defendant appiied to the bank for payment the
bank would have paid hlm on production of the receipt and
endorsement, subject to being satisfled of the genuineness of
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the signature to the endorsement. To operate as an equitable
assignment no particular form of words is required in the docu-
ment-an engagement or direction to pay, ont of a debt or fund,
a sumn of money, constitutes an equitable assignment, though it
does flot operate as an assignment of the whole fund or debt
(per Lord justice Chitty in Durham Brothers v. Robertson), and
a direction to pay the whole debt constitutes an equitable
assignaient of the whole debt.

1 think, therefore, that the defendant is entitled to succeed
on this ground ; but, even assuming the gift to have been other-
xvise incomplete, I think that, having regard to the reasoning
upon which the decision of Sir George Jessel in Strong v. Bird
is founded, it would be impossible to say that the operation of
the appointment of the defendant as executor was not to coin-
plete the titie, unless I were to reject, at ail events, some part of
such reasoning. The actual decision in Strono, v. Bird bas
been followed by Mr. justice Stirling in Applebee, In re;
Leveson v. Beales, a case in which the executor had not proved
the will. I see no ground for saying that the reasoning in
St rang v. Bird is not applicable in the present case. In Moore
v. Ulster Ban king Co. it was soughit to make ont that there had
been an effectuaI transfer, but the attempt failed because the
instrument was not negotiable, and there was no order or direc-
tion to pay.

Q UEEN's BENcH DiviSION, ENGLAND

J. Bavins, Jun., and Sims v. London and Southwestern Bank*
An order to pay money in the form of an ordinary cheque. with a proviso

that a receipt form attached should be filled up, keld flot to be a cheque
witbin the Bis of Exchange Act, 1882.
This was an action brought to recover the sum of [69 7S.

as damages for the conversion of a certain order in writing, the
property of the plaintiffs, or in the alternative, for money had
and received. The case involged an important question as to
the liability of banks in respect of drafts in the form given
below, wbich is said to be in common use. The facts were as
follows ;-On JulY 7, 1898, the Great Northern Railway Com-
pany gave to the plaintiffs, in payment of a tradesman's account,
the following order in writing:

"The Great Northern Railway Company, London, JulY 7, i898. The
Union Bank of London (Limited), NO. 2, Princes-street. Mansion-house,

*Times Law, Reports.
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E.C. Pay to J. Bavins, jun., and Sims the sum of £69 7s, Provided the

receipt form at foot hereof is duly signed, stamped and dated. £69 7s.

(Signature of secretary). (Signature of assistant secretary>. Received from

the Great Northern Railway Company the above-named sumn as per par-

ticulars furnished. This receipt is flot to be detached frorn the cheque.

Signature .... Dated ... s8g.."

The order was crossed generally. In general appearance it

resembled a cheque. It was stolen from the plaintiffs, and the

receipt was not signed, nor was the document endorsed by them.

The document was brought to the defendants by a mnan who

was accompanied by the husband of one of the defendants'
customers. At the request of the cashier the receipt form was

then and there stamped, filled in, signed, and dated, and
received by the defendants for collection. The signature was

badly written, misspelt, but appeared to be meant to be the

signature of the plaintiffs. The note was also endorsed with a

similar signature. Neither signature was, in fact, the plaintiff's

signature. On July 16th the defendants received in good faith

from the Union Bank of London payment of the order, and

credited their customer with the amount of the order, and deait

with her upon the footing that the said suma belonged to her

before they had any notice that the signature and endorsement

were forgeries. The defendants relied upon section 82 Of the

Bills of Exchange Act, 1882, which is in the following terms:
'Where a banker in good faith and without negligence

receives payment for a customer of a cheque crossed generally

or specially to himself, and the customer has no titie or a

defective titie thereto, the banker shall not incur any liability to

the true owner of the cheque by reason only of having received

such payment."
The plaintiffs denied that the document in question was a

cheque within the meaning of that section, and contended that

the bank was flot entitled to the protection of that section, and

further alleged that the defendants had been negligent in fact in

not having seen that the signatures upon the order were

forgeries.
Mr. justice Kennedy, in. giving judgment, after stating

the facts, said that, although the receipt form had been filled up
with a signature which was badly written and wrongly speit, he
did not think that that fact made against the good faith of the



400 JOURNAL OF THE CANADIAN BANKERS' ASSOCIATION

defendants; the defendants' cashier saw that the receipt form
was filled up, which was all that was required. The Union
Bank also appeared to have paid upon the note without
question, and he came to the conclusion that the defendants had
not been guilty of negligence. The plaintiffs' case was that the
defendants had got hold of a document which was the plaintiffs'
property and had received money in exchange for it, and had
converted the document and the money received for it to their
own use, and were in consequence liable to hand over to the
plaintiffs the money which they had so received. Two defences
were raised to that case. In the first place the defendants said
that they were protected by section 82 of the Bills of Exchange
Act, 1882. It was essential, in order to bring themselves within
that section, to show that the document was a cheque. A
cheque was defined by section 73 as " a bill of exchange drawn
on a banker payable on demand," and a bill of exchange was
defined by section 3 as " an unconditional order in writing
addressed by one person to another, signed by the person giving
it, requiring the person to whom it is addressed to pay on
demand or at a fixed or determinable future time a sum certain
in money to, or to the order of, a specified person or to bearer."
It was therefore necessary for the defendants to show that this
note was an unconditional order for the payment of money
within the meaning of the section. [The learned Judge read
the note set out above]. In his opinion that document was not
a cheque within the meaning of the Bills of Exchange Act. It
was impossible, without subtlety, to say that it was an uncondi-
tional order in writing. It was an order to pay, with a proviso
which could not be distinguished from a condition. Read in a
business sense that document meant that the Union Bank were
not to pay until they saw that the receipt was signed in the
form upon the document-that is to say the plaintiffs were not
entitled to payment unless the condition imposed was fulfilled.
If the money had been paid upon that document without the
receipt having been filled in, it would not have been a good
payment as against the railway company. That defence there-
fore failed. Having regard to the fact that the cheque was
brought to the defendants by a man accompanied by the hus-
band of a respectable customer and the receipt filled up in his
presence, he did not think there was any negligence on the part
of the defendants. The second defence raised was that, if the
document was not a cheque and there had been a conversion of
the document, the plaintiffs were entitled to recover no damages
or only nominal damages. That was put on two grounds. In
the first place, it was said that this cheque could not be treated
as a negotiable instrument or as a document which the plaintiffs
could sue upon, that it was no more than an intimation of a
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wish by the railway company that the Union Bank should pay a
certain sumn of money, and that it was therefare a document of no
commercial value, and that the only damages recoverable would
be the expense of getting another piece of paper like it, or of
taking proceedings against the railway company to recover the
sum of C69 7s. Secondly, it was said that the plaintiffs could
not recover against the deferidants because the bank had,
before action brought, paid the money over ta their customer.
In the opinion of the learned Judge both these contentions
failed. In fact, the defendants gat the money from the Union
Bank upon the document, and the Union Bank were warranted
in paying the money upon ItL Moneys sa obtained were the
proceeds of the document within the rule of law, which
entitled those who found that any property of theirs had been
taken and had produced money ta say ta the wrongdoer, IlYou
had no right to receive that money and no right when you had
received it ta hand it over ta anyone else." That principle was
clearly stated by Lord justice Fry in the case of The Fine Art
Society v. The Union Biank of London. With regard ta the
point that the money had been paid over ta the defendants'
customer there was no injury ta the (lefendants and no estoppel.
There must be judgment for the plaintiffs for the amount
claimed.

COURT 0F APPEAL, ONTARIO

Rielle v. Reid*

When a llmited liability company has been reguiarly formed in accordance
with the Ontario Companies Act, for the purpase of taking over and
carrying on the business of a trader wbo is insolvent, the conveyance of
the assets of the latter to the company, though it may be open ta attack
on the ground that it is fraudaient and void as against creditors under the
Statute of Elizabeth or the Assignments and Preferences Act, cannot be
set aside at the instance af bis creditors on the principle of the campany
being merely bis alias or agent.
Salomon v. Salomon app]ied.

A creditor cannot take the benefit of the consideration for a cnnveyance and
at the sanie time attack the conveyance as fraudulent, and therefore where,
creditors seized sbares in a company allotted ta their debtor in consider-

ation of the conveyance by him of bis assets ta the company ; it was held
that tbey could net attack the canveyance.

This was an appeal by the liquidator af the defendant com-
pany, and by the defendant Minnie Reid, from the judgment af
Falcanbridge, J. (reported at page 370, val. v. af the JOURNAL),

and was argued befare Osldr, Maclennan, and Lister, JJ.A., an
the 17 th, i8th and 21St af November, 1898. The facts are
stated in the judgment in this Court.

*Ontario A/'fral Reports.
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january 24 th, i899. The judgment of the court was
delivered by

OSLER, J. A.: This was an action brought by the plaintiffs
as creditors of the defendant J. B. Reid, against that defendant,
his wife, Minnie Reid, and the Reid Company (Limited). The
statement of dlaim in substance sets forth that in the summer of
the year 1894, the defendant Reid being then indebted to the
plaintiffs as executors of one T. M. Thomson deceased, upon
the covenants contained in two freehold mortgages, in a very
large sumn for which the mortgaged property was an insufficient
security, and with intent to hinder and delay or defeat the plain-
tiffs in the recovery of their debt, conceived the idea of convert-
ing the business which he was then carrying on into a limited
Company, under the provisions of the Ontario joint Stock Com-
panies' Letters Patent Act ; that letters patent creating the
defendant company were issued on the 4 th of August, 1894, the
applicants therefor being the defendant, bis wife, R. M. Cherry,
the foreman of his lumber yard, J. A. Lougheed, his bookkeeper,
and E. Coatsworth. bis solicitor, who were by the letters patent
declared to be the first directors of the company, the capital of
which was $5o,ooo, divided into 500 shares of $ ioo each, allotted
by the charter thus: Reid, 247; his wife, 25o, and the others
one share each; that on the ist of September, 1894, Reid
assigned and conveyed to the company ail the assets and pro-
perty of his business, and the premises in which it was carried
on, and was appointed manager of the company for a termn of
five years at a salary of $3,000 per annum ; that the company
transferred to Reid 70 paid-up shares in part payment of the
price of the property conveyed to them, and also other shares
partly paid-up ; that the 70 paid-up shares were transferred by
Reid to his wife, without consideration, and that the balance of
bis holding was piedged to the company as security for the faith-
fui performance of lis duty as manager; that Reid and his wife
had thus become the holders, the one Of 427 and the other Of 70
shares in the capital stock of the company. Then it is charged
that the conveyance of the ist of September and the subsequent
transfer of the stock were part of a fraudulent scheme or device
to hinder and defeat or delay the plaintiffs in the recovery of
their debt, and to prevent the stock from being seized and taken
in execution; that Minnie Reid and the other directors and
shareholders were mere nominees of and trustees for the debtor ;
that the company was and had always been, his mere agent or
alias, and should be so declared, and that it was formed in order
to carry out the fraudulent purpose charged.

The relief claimed is: (i) That the company be declared to
be merely an alias or trustee of Reid, and that ahl its assets be
declared liable for payment of his debts ; (2) that ail transfers or
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conveyances or declarations of trust made to or in favour of the
company be set aside and declared fraudulent and void as against
his creditors ; (3) that iii the event of the creditors' dlaims flot
being paid the company may be wound up by the Court under
the provisions of the W'inding.up Act ; (4) that a receiver may
be appointed of the estates both of Reid and the company; and
(5) that the defendant Minnie Reid be declared a trustee of the
defendant J. B. Reid, of ail such shares or interest as she holds
in the company by virtue of the shares now standing in her
name.

The staternent of defence enters very fully into the details of
the mortgage transactions between the testator and the plaintiffs
and the defendant Reid and bis former partner; denies ail charges
of fraud and fraudulent intent ; insists upon the bona fides of the
constitution of the company and of its objects ; pleads that the
conveyances of the ist of September were made for valuable con-
sideration and in good faith, and that the paid-up stock of the
defendant J. B. Reid was fully paid up as part of the price of
the property transferred to the company. The defendant com-
pany denied that they were the alias of or trustees for Reid;
alleged that they had been in active operation as a going concern
for nearly two years; that the old liabilities of Reid & Company
had been paid off and new ones incurred, and that the creditors
of the company who were not represented had an interest in the
relief sought.

The case was tried before Falconbridge, J., on the 26th,

3 oth and 31st of October, 1896, and the ISt, 2nd and 3 rdof March,
1897. Evidence was given at great length as to Reid's financial
condition at the dates of the mortgages and of the formation of
the defendant company, and as to the value of the mortgaged
securities, which the defendants contended was ample enough to
deprive the plaintiffs of their status as creditors within the
Statute of Elizabeth. It was also urged that as the result of
certain dealings between the parties the judgment which the
plaintiffs had recovered upon the covenant in the earliest of the
two mortgages had been- discharged.

It was found that the defendant company had been regularly
formed under the provisions of the joint Stock Companies'
Letters Patent Act, with a capital of $5o,ooo, divided into 500
shares of $ioo each, and that the first stockholders and direc-
tors were the defendants Reid and bis wife, and the other three
persons already mentioned ; that within a few weeks after its
formation an arrangement was entered into between the comn-
pany and Reid, by which the latter transferred to themn at a
valuation the whole of bis business, assets and premises. The
company assumed the debts and liabilities of the business, and
Reid acquired 497 shares of the stock, of which 70 were issued
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to hirn as paid-up shares on accounit of the purchase money,
and the residue were taken in the sanie way as partly paid Up.
Not long afterwards the 70 shares were transferred by Reid to
bis wife in consideration of an advance Of $2,000 procured froîn
the company upon certain policies of insurance which Reid had
declared in her favour.

It was also proved that the company had carried on the
business thus acquired from Reid ; that it had discharged the
then outstanding liabilities of the Reid business, and had incurred
new ones to creditors of its own ; that the property and assets
assigned to them by Reid had ail, with a very trifling exception,
been sold and disposed of or destroyed in a lire which had
occurred on the premîses, and that new stock had been brought
in. Lastly it ivas proved that after the plaintiffs had become
aware of the formation of the company and of the extent and
character of Reid's holding of shares therein, they had directed
the sheriff to levy upon his interest in the shares under the
execution then in bis hands. That this had accordingly been
done, and that the sale had been duly advertised and adjourned
from time to time for want of buyers, and that they were stiIl
under seizure at the time of the trial, the sale having been indefi-
nitely postponed.

By the judgment of the learned trial Judge, which was pro-
nounced on the 6th of May, though the detaîls were not finally
settled until the 8th of j une, 1897, when it was actually signed,
it was declared: (i) That the defendant company were, and had
been since their incorporation, the agents of the defendant J. B.
Reid; (2) That ail the conveyances and transfers made by defen-
dant Reid to the company or to a trustee therefor of ahl the
property real and personal in the pleadings mentioned were and
are fraudulent and void as against the plaintiffs and the other
creditors of the said J. B. Reid, and that aIl of the assets
of the company are part of the assets of J. B. Reid, and hiable
for the satisfaction of the dlaims of the plaintiffs and others, bis
creditors, subject to the dlaims of bond fide creditors (if any> of
the company incurred since its incorporation; (3) A receiver was
appointed to get in the outstanding debts of the business carried
on by the Reid Company, and to receive ahl the stock-in-trade
and assets; and (g.) After certain details not necessary to be
nientioned it is directed that in default of payment of creditors'
dlaims, the property is to be sold and the proceeds applied (i) To
paying the plaintiffs' costs as between party and party or so
înuch thereof as may flot be personally paid by Reid and the
Reid Company; (2) In payment of what shall be found due to
the plaintiffs and otber encumbrances and creditors. The
plaintiffs' costs as between solicitor and client are directed to be
taxed and paid out of the shares of the plaintiffs and the other
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encumbrances and creditors in proportion to the amount of such
shares as realized for them under the judgment. The defendants,
except Minnie Reid, are ordered to pay the costs of the action,
and as between her and the plaintiffs no costs are awarded.

In the interval between the delivery and signing of the
judgment the defendant company was placed in liquidation.
The receiver in the action was appointed liquidator, and leave
was afterwards given to him to bring this appedl.

It appears to me that in launching this action the plaintiffs
had no very c]ear idea of what relief they were entitled to, as
they dlaim flot only the property which is said to have been
transferred in fraud of creditors, but also the consideration which
the fraudulent dehtor received frum the grantee therefor.
These are inconsistent positions. If they dlaim the shares they
must allow that the property for which tbey were given is flot
hiable to satisfy their judgment. Nevertheless the judgment in
the present action appears to give the plaintiffs the relief they
ask in both respects. As regards the defendant company the
pleader seems flot to have been quite certain whether it should
be treated as an entity-a real company-or as a mere naine for

J.B. Reid, and it is evident that the action was brought in
reliance upon the then recent decision of the Court of Appeal In
the case of Broderip ii. Salomon. The judgment of the House
of Lords reversing that decision was known at the trial, but the
learned Judge eiîdeavoured to distinguish it on the ground that
the company there in question, altbough, like the present, what
has been described as a one man cornpany, was promoted by a
solvent trader, whereas in this instance its promoter, Reid, was
in financial difficulties, though not expressly found to have been
insolvent. We must also assume that the learned Judge has
found that one object of Reid in procuring it to be incorporated
was to delay and hinder his creditors, by the transfer thereto,
after its formation, of the property of its founider. The case of
In re Carey, a decision by the saine learned Judge who decided
Broderip v. Salomon in the first instance, was relied upon, but
the principle of both decisions was clearly rejected by the House
of Lords when reversing the judgment of the Court of Appeal in
the second case. The company was regularly formed, ail] the
requirements of the Act were complied with necessary to bring
it into existence, and it then became a distinct legal entity, a
validly constituted corporation, the rights and liabilities of which
were not capable, as the j udgment of the House of Lords shows,
of beirig dealt with on the principle that it was an agent or alias
of J. B. Reid. A passage in the judgment of the Chancellor
places this in a very clear Iiglit. He says (Salomon v. Salomonj
& Co.) : "l t seems to me to be essential to the artificial creation
that the law should recognize only that artificial existence-quite
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apart from the motives or conduct of individual corporators."'
Then after poînting out that if a fraud had been committed upon
the officer entrustf&d with the duty of giving the certificate of
incorporation àt might perhaps be shown bx' some proceeding in
the nature of scire facias that the comipany had no real legal
existence, he adds: IlBut short of such proof it seems to me
impossible to dispute that once the company is legally incorpor-
ated it rnust be treated like any other indcpendent person with
its rights and liabilities appropriate to itseif, and that the motives
of those who took part in the promotion of the conipany are
absoluteiy irrelevant in discussing what those rights and liabili-
ties are."

In the face of this decision and of the fact that the company
had for nearly two years after its incorporation been carrying on
business, incurring debts and liabilities, and acquiring assets of
its own, it became impossible to support a judgnwnt which
declares that it is merely the agent of J. B. Reid, and that ail its
assets are part of bis assets and hiable for the satisfaction of the
claims of the plaintiffs and his other creditors. The plaintiffs
were accordingly obliged to concede, on the argument of this
appeal, that the company was a real one, and to shape their case
accordingly.

Taking the fact to be as the learned Judge bas found,
principally, I think, on the evidence of Mr. Strathy as to Reid's
admission that the company was formed or intended to be formed
in order to prevent bis mortgagees from pressing him, it is mani-
fest that the highest ground on which the plaintiffs' case can be
placed is that the conveyances impeached are fraudulent as
against credîtors under the Statute of Elizabeth. It was not
suggested that they fell within the Assignments and Preferences
Act, R.S.O. ch. 14.7. The case of Re Hirth turns upon the
provisions of the Bankruptcy Act, 1883,

In the view I take of the case, I dcu not thi[îk it necessary to
decide whether the learned Judge's finding of fact can be sup-
ported. We had the advantage of a very full discussion of the
evidence, and apart from Mr. Strathy's recollection of a conver-
sation between himself and J. B. Reid on the subject of the
formation of the company, which the learned judge seems to
have accepted, the impression 1 have derived from the argument
and a subsequent perusal of the evidence, is that the company
was promoted for legitimate business reasons.

There may be a difficulty in a case like this in proving that
the company had notice of the fraud, but it is unnecessary to
consider this point, because in my opinion it is not open to the
plaintiffs to attack the conveyances of the ist of September after
having levied their execution upon the shares which Reid
received as part of the consideration. These, as 1 have already
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said, were seized under their fi. fa. and offered for sale, and
though not sold for want of buyers they remain under seizure,
the sale having been indefinitely postponed. This course was
deliberately taken before the action was brought and after the
plaintiffs had, by the examrination of Reid, ascertained the cir-
cumstances under which the company was formed and Reid's
interest therein acquired. On the principle discussed and illus-
trated in such cases as Miller v. Hamlin; Beemer v. Oliver, and
Wood v. Reesor, the plaintiffs having elected to follow the con-
sideration for the property conveyed to the company, cannot
assert a dlaim to the property as well by alleging that the con-
veyance is fraudulent as against themselves and other creditors.

Upon another ground also the action should have been
dismissed. After the conveyances to the company they carried
on their business in the usual way, and the stock they acquired
from Reid was sold in the ordînary course and new stock
acquired, and what was flot sold was destroyed in a fire which
occurred on their premises. Therefore, even were these con-
veyances declared to be void the plaintiffs would derive no
benefit from such a judgment, as the property received from the
execution debtor is no longer distinguishable, for were the pro-
ceeds received in such a way as to be earmarked or identified as
derived from such property. In other words, even were the
conveyances out of the way the property mentioned therein is no
longer in a condition to be followed up by seizure or sale under
execution : Davis v. Wickson. There is a trifling exception of a
small portion of the property which came into the hands of the
liquidator, the appellant, as to which, had the action otherwise
been maintainable, the plaintiffs might have had some relief.

As the case stands I think the proper order to be made is to
allow the appeal and dismiss the action as to ail the defendants
with costs. It is perhaps right to add that under no circum-
stances could the judgment have been supported as it is at
present drawn up, making the company's assets liable to the
payment of the plaintiffs and Reid's other private creditors, and
giving them a first charge on such assets in respect of their costs.
Appeal allowed.
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COURT 0F APPEAL, ONTARIO

Gordon, Mackay & Company v. The Union Bank of Canada*

A trader in insolvent circumstances sold bis stock-in-trade in good faith and
directed the purchaser te pay as part of the purchase money a debt due
by the trader to bis bankers, who held, as collateral security, a chattel
mortgage on the stock-in-trade. The purchaser had an account with the
samne bankers, and gave to them a cheque on this account for the amount
of their claim, there beiog funds at bis credit to meet the cheque :

Held, that this was a payment of money to a creditor and not a realization
of a security, and that the bankers were not liable, in a creditor's action,
to account for the amnount received.

Davidson v. Fraser (JOURNAL, Vol. IV, P. ILI), distinguished on the ground
that the cheque neyer was the property cf, or under the control of the
insolvent.

This was an appeal by the plaintiffs from the judgment of
Armour, C.J.

The action was brought on the ist of September, 1896, by
the plaintifis on behaif of themselves and ail other creditors of
one joseph Robinson, a shopkeeper at Wiarton, for a declara-
tion that a chattel mortgage made by hlm on his stock-in-trade
in favour of the defendants on the 12th of November, 1895, was
invalid under the Bis of Sale Act, and also as a fraudulent
preference, and to compel the defendants to account for the sum
Of $2,ioo, received by themn on the 28th November, 1895, in
realization, as the plaintiffs alleged, of this mortgage.

The action was tried at Toronto on the ioth of September,
1897. It was proved that Robinson's stock-in-trade had been
sold on the 28th of November, 1895, to a firm of Symon & Son,
and that Symon & Son, who had an account at the Wiarton
branch of the defendant bank, gave to the bank agent there,
pursuant to instructions from Robinson, a cheque on the bank,
in favour of the bank, for $2,ioo, and then received from the
agent a discharge of the chattel mortgage. The legal effect of
this transaction was the only question of general interest in the
case.

At the close of the case judgment was delivered as follows:

ARMOUR, C.J.: I find that Robinson at the time of the
givîng by him of the chattel mortgage of November 12th, 1895,
to the defendants, was in insolvent circumstances and unable to
pay his debts in full, and 1 find that his circumstances were

*Ontario Appeal Reports.
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known to the defendants by reason of the knowledge thereof
of the defendants' manager at Wiarton, where Robinson carried
on his business. 1 find that the chiattel mortgage was invalid
by reason of noncompliance with the provisions of the Bis of
Sale and Cbattel Mortgage Act. I find that the sale of the
mortgaged goods made on the 28th of November, 1895, to
Symon & Son, was a bond fide sale, and that the sale was not
made by the defendants under the chattel mortgage, but was
made bv Robinson himself. I find that at the time of such sale
the defendants were creditors of Robinson in respect of a
promissary note for $ 1,700, as collateral security for which the
chattel mortgage was made, and in respect of a further promis.
sory note for $400.

1 find that in part payment of the purchase money of the
mortgaged goods Symon & Son, with the privity and consent of
Robinson, and on his behaîf, gave their cheque on the defendant
bank ta the defendants on the day of the sale for the sum of
$ 2,100, and received from the defendants a discharge of the
chattel mortgage, and I find tbat this constituted a payment of
money by Robinson to the defc-ndants, his creditors, and they
are protected by the provisions of R.S.O. (1887), ch. 124, sec. 3.

1 do not think that this case is governed by Davidson v.
Fraser. If I thought sa I should follow it, with, however, a
wry judicial face.

The lagical resuit of that case is, that if Syman & Son had
paid ta the defendants the $2,100 in notes of any other char-
tered bank, or even their own notes payable elsewhere than at
Wiarton, this would not bave been a payment of money.

It may be that an appellate tribunal will hold that the pay-
ment in this case was not a payment of money, but at present
I cannot.

I do not think that the taking by the defendants, as security
collateral ta their debt, of the chattel mortgage, which I find to
have been invalid, prevented them from beirig creditors so as to
take the benefit of the payment of the $2,1 00, and I do not
think that any pressure the defendants exercised upon Robinson
to get hlm to make the sale of the mortgaged goods had the
effect of making the sale theirs and not bis.

1 therefore dismiss tbe action with costs.
The appeal was argued before Burton, C.J.O., Osler,

Maclennan, and Mass, JJ.A., on tbe i5 th and 16th of March,

18J udgment was given at the conclusion of Lhe argument.

BURTON, C.J.O.: I do not think that we need reserve judg-
ment in this case. Mr. Watson's elaborate argument bas failed
ta convince me tbat the judgment is not correct. 1 bad same
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doubt whether the finding of the Chief justice that the debtor
was insolvent at the time he gave the mortgage to the bank was
supported by the evidence, but considering the evidence that
Mr. Watson has referred ta in his reply, 1 think that finding
cannot be controverted ; and as I agree wîth the finding of fact
as ta the insolvency of the debtor, so I agree with the findings
(i) that the sale of goods in question was made flot by the bank
but by Robinson, the debtor himself, and (2) that there was at
the time of the sale of the goods a bona fide debt by Robinson
ta the bank of $2,100.

These being the facts, I think the only question that it is
necessary for us ta consider in order to dispose of the case, is
the question whether the handing by Syrnon & Son, the pur-
chasers of the goods, ta the bank of their own cheque in favour
of the bank, and drawn upon the purchasers' funds in the hands of
the bank, was a Ilpayment of maney ta a creditor," within sec-
tion 3 Of the Assignrnents and Preferences Act, R.S.O. (1887)
ch. 124.

The facts distinguish this case fram Davidson v. Fraser.
There the transaction was the transfer by the debtor of a

cheque of a third persan, which had corne into the debtor's
custody and contrai, and that transfer we held not ta be a pay-
ment of maney within the Act. Here the cheque of Symon &
Son, the purchasers of the goods, was handed directly ta the
bank in payrnent of its claim. It was certainly neyer intended
that the decision in Davidson v. Fraser should be considered ta
mean that what took place in this case was flot a -"payment of
maney " within the statute.

Caming ta the conclusion, therefore, that what we have
here is a Ilpayment of money," it is protected by the Act, and
the appeal must be dismissed.

MAcLENNAN, J.A. :I agree. This case is flot unlike
Gibbons v. Wilson. I saxd there: "The statute expressly
exempts fromn illegality, as acts of unlawful preference, pay-
ments in money made ta a creditor, and the borrower in the
present case might have received the money from the lender,
and might at once have paid it ta Stuart & Ca., in satisfaction
af their debt. . . . I think it wauld be legisiation, and flot
canstruction, ta hold that the statute has forbidden a debtor ta
employ an agent ta do for hlm what he may lawfully do himnself."

I adhere ta the opinion I expressed in that case. There is
na question that there was here a bona fide debt due ta the
bank, and the sole question is whether the bank has been paid
in a way forbidden by the statute. It makes no difference
whether it was the debtor's money or the purchasers' money
which the batik received in discharge af their dlaim. The
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handing over by Symon & Son of their cheque to the bank was
a "ýpayment of money " within the meaning of the statute, and
is therefore protected.

Davidson v. Fraser was a very different case. 1 said in
that case that a payment by the debtor's own cheque would be
a good payment of money, and it cannot be tbat the payment
to the creditor by a tbird person banding the creditor bis
own cheque is any the less a 1'payment of money." In
Davidson v. Fraser the debtor transferred the cheque of a
third person, which iu bis bands was only a security for money,
and the handing of which by him to bis creditor was flot a
"payment of money " within the Act.

Then, the money cannot he followed in the bank's hands.
The facts take the case out of section 3 of the Assignments
Act, as it was at the time of the transaction, and apart from
that se-ction there would be no right to follow the money. This
bas been decided over and over again under the statute of
Elizabeth. The Court simply removed the fraudulent convey-
ance out of the creditor's way, leaving him to recover upon bis
execution in any way open to him ; but the law did not make
the grantee, before bis security was attacked, a trustee, and
accountable to the attacking creditor.

On both these grounds 1 think the appeal must be dis-
missed.

Osier and Moss, JJ.A., concurred.

SUPREME COURT 0F NEw YORK*

Eider v. The Franklin National Bank of the City of New York

The pass book of a customer of a bank contained a printed statement that it
was agreed - that the bank shall noi be responsible for the execution of
an order to stop payment of a cheque previously drawn; that the bank wil

endeavor to execute such orders, but that no liability shall be created by
a failure so to do, and that no rule, usage or custom shall be construed to
create such liability."

it seems that this clause did flot absolve the bank from the duty of exercising
ordinary care, and that it was liable to a customer who had sent it a
stup-payment order as to a cheque, which had been entered in the books
of the bank, for paying the cheque, through an oversight, when it camne in
through the clearing-house.

The facts in this case are stated in the judgment of the Court,

which was delivered by

BEEKMAN, P. J. : The plaintiff had an account with the
defendant. On March 3, 1898, he drew against the account a

*From the Bankers' Magazine
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chelque datcd March 8, 1898, for the sum, of $40, to the order of
the Adek Manufacturing Company. On Marcb 5 hie senta
notice in writing to the defendant flot to pay it. This notice
was duly received, and in accordance therewitb and pursuant
to the practice of the defendant in such cases, an entry of the
receipt of such notice was made by the paying teller of the bank
in a book whicb was kept for the purpose, and a similar entry
was aiso made by the bookkeeper in bis ledger against Elder's
account. Notwithstanding this, when the cheque in question
came in through the clearing-bouse, it wvas paid, through ail
oversight, as the bank officiais testify and tbis action was
brought for the purpose of recovering the amount.

The only defence interposed by the defendant bank which
calls for consideration on our part is that by express agreement
witb tbe plaintiff, made before the cheque in question was drawn,
it was exempted fromn any liability whatsoever in such a case.
The agreement thus set forth, with other matters not material
to the question bere presented, was printed upon tbe inside of
the cover of plaintiff's pass book, and reads as follows: IlIt is
further agreed that the bank shall not be responsible for the
execution of an order to stop payment of a cheque previously
drawn; that the bank will endeavour to execute such orders, but
that no liability shall be created by failure so to do, and that no
rule, usage or customn shall be construed to create such liability."

It appears that the pass book in question was substituted
for a previous one which the plaintiff bad received when hie
originally became a depositor in the bank, and wvhicb did not
contain any such stipulation. The plaintiff testifies tbat hie did
not read tbe alleged agreement, and was flot aware of wbat it
contained at the time the cbeque in question was drawn. Tbe
counsel for tbe defendant dlaims that there is evidence in the
case tending to sbow tbe contrary, but it is unnecessary for us
to pass upon tbis question, wbichi is one of fact and wbich it
must be assumed the trial justice deterrnined in favour of the
plaintiff. But even assuming tbat tbe fact had been otherwise
found, we are still of tbe opinion tbat under the circumstances
tbe defendant was not relieved by tbe agreemnent from. tbe con-
sequences of its negligent act.

Undoubtedly in the absence of any agreement, tbe bank
was bound to respect tbe notice wbich it liad received, and for
a failure to observe tbe directions of its depositor in that regard
it would bave been clearly liable. The cbequewxas a mere order
upon the bank to pay fromn the depositor's account according to
the instructions in that respect corîtained therein, and was subject
to, revocation by the drawer at any tinie before it was paid; and
if the bank sbould pay after notice of such revocation, it would
be held to bave paid out its own funds, and could not, therefore,
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charge its depositor with the amount, but must bear the loss
itself. The agreement in question is, therefore, one which is in
derogation of the common law in such cases. and being framed
by the defendant itself for its own benefit, must be strictly
construed.

It will be observed that such agreement does not declare
unconditionally that for the failure to observe a stop order the
bank shall not be liable, but it invites the assent of its depositors
to the engagement by agreeing that it will endeavour to execute
such orders. This is a most important qualification, and was
doubtless inserted as an assurance to them that the bank would
still exercise some care in the matter. Indeed, it can scarcely
be credited that any bank could obtain depositors of any account
under an agreement that under no circumstances should it be
responsible for a failure to observe their directions with respect
to the stoppage of cheques. The defendant, it will be observed,
did not refuse to receive any such notices ; indeed, the evidence
in the case shows that it not only recognized the right of its
depositors in that regard, but also provided a method of regis-
tering such notices or orders, so as to assure the proper obser-
vance of them by its clerks, thus acknowledging the obligation
which it had assumed to " endeavour to execute such orders."
Upon a proper construction of the language used in the agree-
ment, we are of the opinion that its fair import was that the
defendant should not be liable if in good faith it paid the cheque
that had been stopped, unless it failed properly to fulfil its agree-
ment to endeavour to comply with the depositor's direction. In
other words, the promise to make such endeavour necessarily
imported the exercise by the bank of at least ordinary care in so
doing. Any other construction than this would not only render
the engagement meaningless, but also most injuriously mislead-
ing to depositors.

The agreement, then, is to be construed as if it read as
follows (the words inserted by us being italicized): "It is further
agreed that the bank shall not be responsible for the execution
of an order to stop payment of a cheque previously drawn; that
the bank will endeavor to execute such orders, but that no lia-
bility shall be created by failure so to do, where the bank has
exercised ordinary care in that regard, and that no rule, usage or
custom shall be construed to create such liability."

. . . We are clearly of the opinion that the construction
which we have given to the agreement in question is sus-
tained by both reason and authority, and as the record dis-
closes evidence enough to support the finding of the trial justice
that the defendant had been negligent, it follows that the judg-
ment must be affirmed.

Gildersleeve and Giegerich, JJ., concurred.



UNREVISED TRADE RETURNS, CANADA

(ooo omitted)

IMPORTS

Nine months ending March- 1897-8
Free ........................ $36,254
Dutiab e ....................... 55,686

$91.940
Bullion and Coin ................. 3,11i6

Month of April-
Free.......................... $ 3,550
Dutiable........................ 6,o82

$9,632
Boulon and Coin................. 495

Month of May-
Free......................... $ 5,448
Dutiable........................ 6,428

$11,876
Bulon and Coin................. 745

Total for eleven months..

EXPORTS

Nine months ending March-
Products of the mine ........... $15.

Fisheries .......... 8,464
Forest ........... 20,793

Animais and their produce........ --36,908
Agricultural produce ............. 27,010
Manufactures................... 7,721
Miscellaneous .................... 103

$112,575
Bullion and Coin ................ 4,245

Month of April-
Products of the mine ........... $ 785

Fisheries .......... 304
Forest.............916

Animais and their produce ......... 2,003
Agricultural produce ............. 1,764
Manufactures.................... 975
Miscellaneous ..................... 9

$ 6,757
Bullion and Coin................. 218

1898-9

$43,940
64,772

$108,712
$95,o56 4,078

$ 4,381
8,033

$12,414
$10,127 38

$12,621

$117.804

$ 5,280
7,379

$12,639
387

$10.073
7,528

20,908
38,926
18,783
8,173

153

$1o4,544
$116.820 3,519

$1 12,790

$12,452

$13,026

$138,268

$108,063

$ 700
355

1,093
2,092
1,202
1,063

II

$ 6,517
$ 6,975 226 $ 6,743
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Month of May-
Products of the mine ........... $ 892 $ 1,425

1.Fisheries .......... 648 739
«'Forest ............ 1,293 1,732

Animnais and their produce ......... 2,058 2,078
Agricultural produc e..............1,704 1,437
Manufactures .................... 949 1,146
Miscellaneous .................... 21 11

$ 7,566 $ 8,568
Bullion andi Coin................. 91 $ 7,657 127 $8,695

Total .......................... $131,452 $123,501

5ummARY (in dollars)
For eleven months-

Total imports other than bullion and coin.... .$113,358,000 $133,765,ooo
Total exports other than bullion and coin .... 126,898,000 119,629,000

Excess ....................... (Exp.) $13,540OOO<Ilnp)$I4, 136,000

Bullion and coin, net ............... (Exp.) 198,000 (Imp.) 631,000
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MONTHLY TOTALS OF BANK CLEARINGs at the cities of Montreal,
Toronto, Halifax, Hamilton, Winnipeg, St. John, Van-
couver and Victoria.

(000 omitted)

MONTREAL

1897-8 1898-9

54,616 59,471
52,831 60,423

49,240 55,578
55,080 61,856
59,340 66,354
59,166 67,246
56,509 69,143
60,334 64,850
62,332 62,432
62,043 69,61o
50,003 61,249
56,475 71,777

TORONTO

1897-8 1898-9

29,842 36,960

33,892 35,727
29,640 32,390

32,466 33,932

35,736 38.349
34,211 39.125
35,986 43,508
37,836 42,388
33,414 40,818
39,012 40,646

33,035 39,182

34,3741 44,349
I I
I - I - I.- -

HALIFAX

1897-8 1898-9

4,792 4,997
6,308 5,851
5,554 5,551
5,164 4,919
5,817 5,408
5,580 5,154
5,386 5,838
5,009 5,913
4,446 4,583
5,285 4,838
4,472 5,209

4,798 5,602

HAMILTON

1897-8

2,544
2,638
2,442
2,971

2,970
2,878
3,094
3,028
2,663

3,021
2,858
2,932

677,969 769891 409,444 467,374 62,611 63,863 I 34,039

1898-9

7,397
6,316
6,180
6,414
9,347

11,553
10,708
7,683
6,209
6,756
6,916

7,472

92,951

ST. JOHN

1897-8 1898-9

2,566 2,592
3,116 2,927
2,874 2,059
2,620 2,508
2,498 2,498
2,660 2,660
2,738 2,746
2,417 2,470
2,022 2,212
2,148 2,391
2,254 2,494
2,513 2,910

30,426 30,467

VANCOUVER

1898-9

2,518
2,838

3,058
2,441
2,099
2,818

3,024
2,784

21,580

1898-9

3,00!
3,117
2,655
2,773

3,103
3,147
3,334
3,274
2,807

3,122
3,304
3,513

37,150

VICTORIA

1898-9

2,689
2,848
2,700
2,663
2,433

2,544
2,849

18,726

*Figures for October not furnished.

June
uly...-.-

August ..
September
October ..
November
December
January ..
February.
March
April ....

May ....

June ....July ..
August ..
September
October ..
November
December
january ..
February.
March ...
April ....
May ....

WINNIPEG

1897-8

5,531
5,616
6,298

8,035
13,291
13,550

9,784
6,347
5.517

5,968
6,240
8,683

94,860



CONSTITUTION 0F THE CANADIAN BANKERS'
ASSOCIATION

ADOPTED I7TH DECEMBER, 18oi, AND AMENDED FROM TIME TO

TIME

PREAMBLE

It being desirable that the chartered Banks of Canada,
together with their officers, should be united for the purpose of
mutual advantage, it was decided at a meeting held in Ottawa
on February 12th, 189o, that an Association should be formed
for the purpose.

ARTICLE I

This Association shall be called the Canadian Bankers'
Association, and shall consist of Members and Associates.

ARTICLE II

The Members of this Association shall consist of the char-
tered Banks of Canada who have already expressed willingness
to become members, and of such others as notify their desire to
become members. Such Banks shall act in ail matters relating
to this Association by their chief executive officers.

For the purposes of this Association the chief executive
officer of the Bank shall be the General Manager or Cashier, or,
in their absence, the officer next in authority. Where the
President or Vice-President of a Bank performs the duties of a
General Manager or Cashier, he shall be deemed chief execu-
tive officer, and in his absence the officer next in authority shall
vote.

Such officers shall be Associates, ex-officio.
The Associates of this Association shall consist of such

Bank officers as have already expressed willingness to become
Associates, and of such other Bank officers as shall be duly
elected at a meeting of the Executive Counicil, or at an annual
meeting.
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ARTICLE III

as amended 26th October, 1898.

The Subseriptions for Members shall be as follows:
For Banks with a paid-up capital stock of under $500,000, $ 40

44 .6 $ 500,000 and under $ 1,000,000, 6o
" 1,000'000 " 2,000,000, 120
" 2,000,000 " 3,000,000, 150

3,000,000 and over ..... ........ 250

The subscription for Associates shall be one dollar annually.
Members' and Associates' subscriptions shaîl be payable on or
before the ist February and ist July, respectively, in each year.

ARTICLE IV

The objects of the Association shall be to carefully watch
proposed legislation and decisions of the Courts in matters
relating to banking and to take action thereon ; also to take such
action as may be deemed advisable in protecting the interests
of the Contributories to the Bank Circulation Redemption
Fund, and ail other matters affecting the interests of the char-
tered Banks.

It shahl also be competent for the Association to promote
the efficiency of Bank officers by arranging courses of lectures
on commercial law and banking, by discussions on banking
questions, by competitive papers and examinations. Prîzes
may be offered for proficiency, under the direction and control
of the Executive Council.

ARTICLE V

The voting on ahi subjects shahl be by Associates, except the
following, on which Members only shahl be permitted to vote:

i. Election of officers.
2. Action relating to proposed legislation.
3. Passing of By-laws.
4. Adding to or amending Constitution.
5. Ail other subjects on which generai action by the Banks

is contempiated.
Each member shahi have one vote and the chairman a

casting vote.
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ARTICLE VI

as amended 7 th October, 1897.
The officers of the Association shall be three Honorary

Presidents, a President, and four Vice-Presidents. These shall
be elected at the annual meeting. All elections shall be by
ballot without nomination.

A Secretary-Treasurer, who shall be an officer or an
ex-officer of a Bank, shall be appointed by the Executive
Council, and remunerated in such manner as the said Council
may determine; the terms of his engagement to be regulated
by the Executive Council.

ARTICLE VII

as amended 7th October, 1897.
The Executive Council shall consist of the President and

Vice-Presidents of the Association, and fourteen Associates to

be qualified to act as chief executive officers of Banks-these
Associates to be elected by the members at the annual election
of officers. Five shall constitute a quorum.

The Honorary Presidents shall also have seats at the
Council.

ARTICLE VIII

Any Member not represented at a meeting of the Associa-
tion by one of the officers named in Article Il, may vote by

proxy, provided such proxy is held by a Member or by an

Associate who is an assistant general manager or assistant
cashier of a Bank, or branch manager of a city office. Should

any of the persons constituting the Executive Council be unable
to attend at a meeting called, he may be represented by proxy,

provided such proxy is held by a Member or by an Associate, as

before specified by this and the preceding article.

ARTICLE Ix

The Association shall have power to appoint a Solicitor and
to fix his remuneration, for either general or special services, and
also to engage Counsel where such services may be needed.

6
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ARTICLE X

Sub-sections of the Association may be constituted, and may

frame by-laws for their guidance, subject to the provisions of

the Constitution and By-laws of the Association.
The Bankers' Sections of the Boards of Trade in the City

of Montreal and in the City of Toronto shall be empowered to

represent the Association in all matters connected with legisla-

tion in the parliaments of the provinces of Quebec and Ontario,

respectively,-it being understood that the respective Sections

will, as fully as possible, keep the Executive of the Association

advised on all points that may arise in connection with the

matters referred to, and will not make representations in the

name of the Association contrary to the views of the Executive

after such views have been expressed.

ARTICLE XI

The first Annual Meeting of the Association shall be held

at Montreal during the month of May next, the day to be fixed

by the Executive Council. All subsequent annual or other

meetings of the Association shall be called by the Executive

Council, to be held at a time and place to be decided by that

Council. A special meeting of the Association may be called

at any time by the Executive Council, or shall be called by the

President or Secretary-Treasurer on the requisition of at least

ten members of the Association ; thirty days notice to be given

of the annual or any special meeting of the Association.

ARTICLE XII

By-laws may be framed not inconsistent with the provisions

of this Constitution.
ARTICLE XIII

Additions and amendments may be made to this Constitu-

tion at any annual meeting by a vote of not less than two-thirds

of those present and entitled to vote personally or by proxy,
but one month's notice shall be given thereof, addressed to each

member of the Executive Council.

ARTICLE XIV

No resolution passed by the Association or by the Executive

Council shall be considered as compulsory, or as enforcing,
necessarily, any action of any kind upon the Banks.
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LIST OF ASSOCIATES

Abbott, C. C.................................Bank of Montreal
Abbott, J. H ................................. Merchants Bank of Halifax
Abernethy, A. C .......................... Bank of British North AmericaAcres, J. J .................................. Canadian Bank of Commerce
Adair, John ................................. Canadian Bank of Commerce
Adam, G. C ................................. Ontario Bank
Aird, Jas.......................................Bank of M ontreal
Aird, John .................................... Canadian Bank of Commerce
Allan, Andrew .............................. Halifax Banking Company
Allan, J. E-...................................Union Bank of Halifax
Allan, W. A ................... Merchants Bank of Canada
Alley, J. A. M .............................. Traders Bank of Canada
Allison, J. Kaye ........................... Bank of British North America
Ambridge, H. A ........................... Molsons Bank
Ambrose, H. S .............................. Bank of Montreal
Ambrose, J. R .............................. Bank of British North America
Anderson, D ................................. Union Bank of Canada
Anderson, E. H ................... ....... Imperial Bank of Canada
Anderson, F ................... Merchants Bank of Halifax
Anderson, G. M ........................... Imperial Bank of Canada
Anderson, J ................................. Bank of British North America
Anderson, M. A ........................... Union Bank of Canada
Anderson, R. H ........................... Bank of Nova Scotia
Anderson, S. P..............................Bank of Hamilton
Anderson, W. J..............Bank of Montreal
Andre, J.......................................Merchants Bank of Canada
Andrews, Ernest ........................... Canadian Bank of Commerce
Andros, E. B ................................. Bank of Toronto
Angus, A. F ................................. Bank of Montreal
Angus, Jas. A .............................. Bank of Montreal
Anglin, T W.................................Canadian Bank of Commerce
Appleton, L. E .............................. Molsons Bank
Archibald, H. H ........................... Halifax Banking Company
Arkell, R .................................... Imperial Bank of Canada
Armstrong, C. A ........................... Commercial Bank of Windsor
Armstrong, C. R ........................... Canadian Bank of Commerce
Arnaud, E. D.................................Union Bank of Halifax
Arnaud,F .................................... Merchants Bank of Halifax
Arnold, C. M.................................Imperial Bank of Canada
Ashe, F. W ................................. Union Bank of Canada
Atkinson, M ................................. Bank of Toronto



424 JOURNAL OF THE CANADIAN BANKERS' ASSOCIATION

Aubert, J. A ................................. Banque Jacques Cartier
Austin, Benj..................................Eastern Townships Bank
Austin, H. L. G..............................Bank of British North America

Babbitt, D. Lee..............................People's Bank of New Brunswick
Babbitt, G. W .. ........................... Bank of Nova Scotia
Bailey, A. W ................................. Union Bank of Canada
Bain, L. R....................................Imperial Bank of Canada
Balcer, Leon G..............................Quebec Bank
Balfour, G. H .............................. Union Bank of Canada
Ball, Wm. Lee .............................. Eastern Townships Bank
Banfield, J. W .............................. Merchants Bank of Halifax
Bangs, John A ................. Bank of Ottawa
Banks, D. W ................................. Union Bank of Canada
Barker, D. J ................................. Bank of Montreal
Barnhardt, R.................................Molsons Bank
Barnum, J. L.................................Canadian Bank of Commerce
Barrow, R. S.................................Union Bank of Canada
Barry, J. F....................................Merchants Bank of Halifax
Bartlett, C .................................... Bank of Hamilton
Bate, C. F .................................... Merchants Bank of Canada
Bate, E. N....................................Imperial Bank of Canada
Baxter, W. C............. ................... Merchants Bank of Canada
Bayly, N.......................................Bank of British North America
Beauchesne, E .............................. Banque Jacques Cartier
Beaven, H. R............................. .. Bank of British Columbia
Beaven, -. - .............................. Bank of Montreal

Begg, E. A....................................Dominion Bank
Begg, Wm. M .............................. Bank of Toronto
Belair, L......................................Banque Ville Marie
Belcher, John T ........................... Molsons Bank
Bell, C. B .................................... Bank of Ottawa
Bell, F. W .................................... Merchants Bank of Canada
Bell, G. J. B ................................. Imperial Bank of Canada
Bell, G. S .............. Ontario Bank
Bell, J. P................................... ... Canadian Bank of Commerce
Bell, J. P.......................................Bank of Hamilton
Bell, W ....................................... Imperial Bank of Canada
Bellhouse, G. Y..............................Bank of British North America
Bellhouse, Wm. A ........................ Merchants Bank of Canada
Belt, H. R.................... Merchants Bank of Canada
Belt, W. G. H..............................Bank of British North America
Benedict, C. L .............................. Bank of Montreal
Benson, J. J.................................Bank of Montreal
Bergeron, J. D .............................. Banque Ville Marie
Berkley, G. R.................................Merchants Bank of Canada
Bernier, J. 0.................................Banque d'Hochelaga
Bertrand, E. A .............................. Banque d'Hochelaga
Bethune, F. A .............................. Molsons Bank
Bethune, H. J .............................. Dominion Bank
Bienvenu, Tancrede ..................... Banque Jacques Cartier
Biette, F.......................................Western Bank of Canada
Bignell, A. E.................................Merchants Bank of Canada
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Billett, J. Glanville ........................ Union Bank of Canada
Billett, T. R ................................. Canadian Bank of Commerce
Billings, C. C................................Bank of Ottawa
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Kains, J. M ................................. Imperial Bank of Canada
Kane, P. H ................................. Bank of Ottawa
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Leavitt, J. D.................... Union Bank of Halifax

Leblanc, J. O .............................. B anque Jacques Cartier



436 JOURNAL OF THE CANADIAN BANKERS' ASSOCIATION

Ledoux, A. O .............................. Eastern Townships Bank
Leduc, F. E ................................. Banque Jacques Cartier
Leduc, F. G ..... . ................ Banque Jacques Cartier
Leduc, L. Z ....... ................. Banque Jacques Cartier
Lefebvre, J. E. A ............... Banque Jacques Cartier
Lefebvre, J. H ............................. Banque Ville Marie
Lefroy, A. C ................................. Bank of Toronto
Lefroy, J. D ................................. Imperial Bank of Canada
Legault, O. W .............................. Banque Ville Marie
Le Mesurier, G. G................. ...... Imperial Bank of Canada
Lemieux, J ................................. Banque Jacques Cartier
Leslie, A ................. ............. Bank of British North America
Leslie, J............ . ........................ Bank of M ontreal
Leslie, N. G ................................. Imperial Bank of Canada
Lessard, C.................................... Banque Ville Marie
Lesslie, E. V ................................. Bank of Montreal
Lewer, M. W............... . ............... Bank of British North America
Lewis, C. A.. ...... ........................ Merchants Bank of Canada
Lewis, J. D ................................. Imperial Bank of Canada
Lewis, Norman F...........................Canadian Bank of Commerce
Lindsay, J. K............... ............. Bank of British North America
Lister, F. A. W...........................Merchants Bank of Canada
Little, A. F. ................................. Union Bank of Halifax
Lloyd, C. H ........................... Ontario Bank
Lobb, W. A .............................. Bank of British Columbia
Lockwood, H.................................Bank of Montreal
Lockwood, H.................................Molsons Bank
Logan, A. H.................................Bank of Ottawa
Logan, F. W.................................Canadian Bank of Commerce
Lombard, J. H .............................. Bank of Nova Scotia
Loosemore, H. H...........................Standard Bank of Canada
Love, C. A....................................Imperial Bank of Canada
Low, H. Ryland ........................... Molsons Bank
Lugsdin, W. H .............................. Canadian Bank of Commerce
Luxton, A. G. H ........................... Bank of Hamilton
Lyon, R. A....................................Imperial Bank of Canada
Lytle, H. J....................................Ontario Bank

Mabon, E. J ................................. Bank of Nova Scotia
Mabon, S. W.................. .............. Bank of Nova Scotia
Macdonald, Jno..............................Bank of British North America
Macdonald, R. H...........................Peoples Bank of Halifax
MacGachen, A. F. D ..................... Bank of Montreal
MacGachen, F. L...........................Merchants Bank of Canada
MacGillivray, D ........................... Canadian Bank of Commerce
MacGowan, W. J...........................Merchants Bank of Canada
MacHaffie, L. G ........................... Bank of British North America
Machaffie, W. A ........................... Merchants Bank of Canada
MacKenzie, A. H. B........................Canadian Bank of Commerce
MacKenzie, C. E ........................... Merchants Bank of Halifax
Mackenzie, G. H...........................Merchants Bank of Halifax
MacKenzie, G. P...........................Bank of British North America
Mackenzie, H. B...........................Bank of British North America
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Rowe, A. C........................Bank of British North America
Rowley, A. H .................. Bank of Nova Scotia
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Smith, Wm. H....................Ontario Bank
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Snyder, L. P......................Traders Bank of Canada
Somerville, P. H. W ................ Banque Ville Marie
Spencer, A. V .................... Merchants Bank of Canada
Spencer, W. A .................... Merchants Bank of Halifax
Spier, Wm........................Eastern Townships Bank
Spink, G. A ....................... Merchants Bank of Halifax
Spinney, G. G ................... Bank of British North America
Spragge, G. E .................... Imperial Bank of Canada
Sproat, Jno........................Bank of Hamilton
Spurden, J. W ................. Peoples Bank of New Brunswick
Stanger, E ....................... Bank of British North America
Stavert, E. P ...................... Summerside Bank
Stavert, W. E .................... Bank of Nova Scotia
Steele, E. K ................... Imperial Bank of Canada
Steeves, A. A .................... Merchants Bank of Halifax
Stephens, N. C .................. Standard Bank of Canada
Stephens, W. S....................Molsons Bank
Sterns, G. W..................... Halifax Banking Company
Steven, Claude H ................ Bank of British North America
Steven, H. S ...................... Bank of Hamilton
Steven, J. .... .. .......... Bank of British North America
Stevenson, B. B ................ Quebec Bank
Stevenson, H. H ................ Molsons Bank
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Stikeman, H ................. Bank of British North America
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Swaisland, G. W .................. Molsons Bank
Sweeny, C .................... Bank of Montreal

Swinton, Rigby ................. Bank of Hamilton

Symmes, E. W ............... Imperial Bank of Canada

Symons, W. W......·.......... Union Bank of Halifax

Taillon, A. A..................Banque Nationale
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Tate, J. M.................... Canadian Bank of Commerce
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Taylor, H. P .................. Imperial Bank of Canada

Taylor, J. ...... . ..-.. --.. --.. --. Bank of British N orth A m erica
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TJ.-........ ~"""""."Mrcans.ak.f.and

Tofield, H. A........-........ Merchants Bank of Canada

Torrance, W. B................Merchants Bank of Halifax
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Townshend, A. S ........................... Halifax Banking Company
Travers, R. G. H ........................... Bank of Montreal
Travers, W. R .............................. Merchants Bank of Canada
Trepanier, J ................................. Banque d'Hochelaga
Trigge, A. St. L ........................... Canadian Bank of Commerce
Tupper, W. S.................................Merchants Bank of Halifax
Turnbull, J....................................Bank of Hamilton
Turnbull, T. M..............................Canadian Bank of Commerce
Tytler, P. Boyd..............................Merchants Bank of Canada

Van Felson, A. B...........................Quebec Bank
Veasey, G .................................... Union Bank of Canada
Vessey, A. E.................................Bank of Nova Scotia
Vezina, J. A ................................. Banque Nationale
Vibert, Philip.................................Union Bank of Canada
Viets, G. A....................................Bank of Nova Scotia
Von Cramer, Donald ..................... Merchants Bank of Halifax

Waddell, J. B.................................Union Bank of Canada
Wadsworth, W. R ................... .... Bank of Toronto
Wainwright, C. E...............Union Bank of Halifax
Wainwright, G. C...........................Bank of Ottawa
Wainwright, J. R ........................... Molsons Bank
Walcot, C. W.................................Merchants Bank of Canada
Walkem, H. C .............................. Bank of British North America
Walker, A. H ................................. Imperial Bank of Canada
Walker, B. E.................................Canadian Bank of Commerce
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Walker, H. B .............................. Canadian Bank of Commerce
Walker, J ................... ... Imperial Bank of Canada
W alker, J ........................ Quebec Bank
Walker, J. M......................Bank of Nova Scotia
Wall, W. J. E .................... Banque Ville Marie
Wallace, Jas. B.................... Merchants Bank of Canada
Wallace, H. N .................. Halifax Banking Company
Wallace, R. G ................. Bank of Nova Scotia
Wallace, R. R ....... ...................... Bank of Montreal
Wallace, Wm .............................. Molsons Bank
Wallace, W. S .............................. Bank of Hamilton
Walsh, Ed....................................Merchants Bank of Halifax
Walsh, J. W. B..........................Dominion Bank
W ard, E. E ................................. Molsons Bank
Warden, W. McC...........................Bank of Toronto
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Watson, H. M .............................. Bank of Hamilton
W atson, J. B.................................Imperial Bank of Canada
Watson, J. W. G ........................... Bank of Montreal
Watson, W. W..............................Bank of Nova Scotia
Watt, J. Nelson...........................Bank of Hamilton
W aud, B. H ................................. Molsons Bank
W aud, E. W ................................. Molsons Bank
Webb, E. E ................................. Union Bank of Canada
Webbe, R. J. M ........................... Molsons Bank
Webster, H. C .............................. Bank of Montreal
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W ilson, Alex.................................Bank of Nova Scotia
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Wurtele, D .................... Merchants Bank of Canada

Wyld, Ernest A...................... Bank of British Columbia

Yeats, T. E ............................... Ontario Bank
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