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. Tues ..... Sittings of Court ot Appeal, and sittings C. C, of . . . .
York for trials begin. it was only by implication that he was pro-
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died 1764, ®t. 74. York changed to Toronto,

5 1834.
13. Sun., ..., 3rd Sunday in Lent. Lord Mansheld born, 1704

A New work on the Election Laws of
the Dominion and of the several Provinces,
a.ffeCting returning officers and their depu-
ties, the qualification and disqualification
of candidates, voting by ballot and fac
Similes of ballots, the law of election
agency and of corrupt practices at elec-
tions, and the practice and procedure at
Clection trials is announced under the
Quthorship of Mr. Thomas Hodgins, Q.C.
‘he work is expected to be published in
time for the election trials arising out of
the recent Local and Dominion elections.

UNLAWFUL VOTING AT
ELECTIONS.

We give in this pumber of the Law

OURNAL a report of the case of Reg.v. |

St“"dy, tried at the Huron assizes of 1882,
Oefore Chief Justice Wilson, for the offence
! unlawtul voting at an election for the
Ouse of Commons under the Dominion
Cllections Act of 1874. The report in-
Udes 4 copy of the indictment—the first
E:eCedent of its kind—obtaine.d from the
N OWn counsel at the assizes in question,
d the shorthand reporter’s notes of the
pr()Ctiedings at the trial.
efn the case reported it appears that the
endant had become disqualified as a

however, overruled the demurrer, and
held that an unqualified person voting at
an election was guilty of an indictable
offence. Non-residence is now under the
Ontario Franchise Act a universal dis-
qualification at legislative elections; and
by 47 Vict. c. 4, s. 4 (O.) all unqualified
persons voting at such elections are liable
to the following punishment as well as to
indictment for misdemeanour: * any per-
son who votes—or induces or procures
any person tovote—at such election, know-
ing that such person has no right to vote
at such election, shall be guilty of a cor-
rupt practice, and shall be liable to a pen-
alty of $r1oc.”

A question was raised at the late Do-
minion elections whether deputy-returning
officers and poll clerks were disqualified
under the comprehensive words of section
11 of the Dominion Franchise Act, which
prohibits persons who receive pay for
election services voting at an election.
It was contended that the deputy of the
returning officer came within tlic disquali-
fying clause, on two grounds—first as in-
cluded in the term ¢ Returning Officer,”
since the Interpretation Act, 31 Vict. ¢. 1
(D.), provides that words applying to a
public officer or functionary by his name
of office shall include his ¢ lawful deputy;’
and secondly, that the disqualification
covered all persons empldyed for reward
in any capacity whatever at the election.
It was further contended that poll clerks
were within the latter disqualification, and
also within the term “ clerk,” used in the
section. We express no opinion on the
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questions of law involved in the above

. contentions, as the elections are now over;

and before the next general election the

question may be set at rest, either by judi-
cial ducision or legislative enactment,

RECENT ENGLISH DECISIONS

The Latw Keports for February comprise
18 Q. B, D, pp. 161-314; 12 . D. pp.
2g-45 and 34 Chy. D, pp. 85.216.

PRACTICE~DIBCOVERY - IXEPECTION OF PRAOPFRTY—Co.

BraTUTR OF LIMIPABLONS. (@1 Jao, 1 ¢ 10)-Dxitm oF
DEFENDANT PENVING w&w—i‘nns AUMION AGATRSY
HXECUTORS,

In Swindell v. Bulkelsy, 18 Q. B, D, 250, the
Court of Appeal declined to depart from the
long established, but what they admnitted was

a forced cohs}i'uctiaﬁ ‘of the Statute of Limi-

; tations, 21 Jac. 1 ¢ 16, whereby, in the event
. of a defendant dying, pending an action, the

plaintiff has been held éntitled to bring a fresh
action within a reasonable time, against the
deceased defendant’s personal representative,
notwithstanding that in the meantime the
period of linitation under sec. 3 had expired.

i In this case an action was commenced on a

i bill of exchange

DRFEND'NT8—ORD.60 B, 3! GBD.31 R Bl (ONT. ROLES ~
: however, was not served. and the defendant

396, 922,

of Appeal was called on to construe Ord, 01, |

(Ont. K. 398 which provides that it shallbe | et
3! - 39 ! . month after the expiration of the si. years,

tawful for the court or a Judge upon the appli-

¢ation of any party to a cause or matter, and :

upon such tetms as may be just, to make any

In Shaw v. Smith, 18 Q. B. D. 193. the Court died before the six years had expired,

against the acceptor within
the six years by the issue of a writ. The writ,

Before
the six years had expired his will was proved.

About six months after this, and about a

the plaintiff brought the preseut action against

¢ the executors, and it was held that it was in

of any property or thing, being the subject of |

such cause or
question may arise therein,
{Ont, Rule 222) provides that **any party
may apply for an order direciing ©* any other
parly 7 to auy cause or matter to make dis-
covery. LUnder this last rule it was held in
Brown v. Watkins, 16 Q. B. ). 125, that dis-

Ord. 31 £ 12

o

matter, or as tu which any -

order for jamong other things) the ipspection | time

Lord Esher, M.R. at p, 253, says:

The rule was, that where an action was con.
menced within the period of limitavon, and the

¢ defendant died, then the plaintiff had a right to

covery could not be ovdered except as between -

opposite parties. This action was brought
against the defendant, Smith, for breach of a
covenant for quiet enjovinent. and against the
other defendants for .etting down the surface
of plaintifi’s land by working their mines,
Smith obtained an order to inspuet the mines
of his cu-defendants under the plaintif's lands
and the land adjoini iz thereto. It was con-
tonded on the apnesl from this order that the
court had no jurisdiction to make such an

order as hetween co-defendaunts, betweey

¢ visiuns of the

bring a new activn against the executor or admin.
istrator, if he did sc in 1 reasonable time, That
is what has happened hura,

The ecourt was unanimous that the pro-
Judicature Act for the continu.
ing of proceedings in the event of the death of
a defendant did not warrant any alteration in
the interpretation to be pluced upon the
statute.

PRACTIOR ~PARTH ULAGE—~ALLEGED FALSE BNIRIRS,

None of the cases in the Probate Division
seem to require notice here: we therefore pro-
ceed to the cases in the Cnancery Division,

© The fivst tu which we think it necessary to

sove Payater, 34 Chy, DL B8,

whom no issue was pending, and the Court of
P tiffs had bought a busionsss from the delfend.

Appeal (overruling the Divisivnal Court) held
that this contention mnst prevails Brown v,
Watkins was explained, and the words * oppu
site party " used in that case were stated to
include co-plaintiffs, or co.defendants, as
between whoni any guestion was o confliet in
the action,

call attention is Newpoir Slipway D.y Dock Co.
In this case a
question of practice is discussed. The plain.

ants and cmployed thent to manage it, the
defendants guaranteeing that the profits would
amount to a certain yearly sum. The state.
ment of claim alleged that the defendants had
made false entties in the books for the purposre
of making the working expunses appear less
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{han they actually were in order to relieve
themselves from their liability on the guaran.
tee. The defendants obtained an order for
the deliverv of particulars of the alleged false
entries. ‘The plaintiffs delivered a list of the

— - jtams complained of; -The-defendants-moved-

for further and better particulars. Kay, [,
refused the application, but, on appeal, the
Court of Appeal held that an entry might be
wrong in different ways, and that the mere
specification of the entries complained of did
not give the defendants sufficient information,
and that the plaintiffs must state shortly as to
each item the general nature of the objection
they made to it. '

BANKER-—-DEPOSIT BY MONEY DREALER OF CUSTOMERS'
AECURITING — NEGOTIANLYE SRECURITIES — PURCHASE
WITHOUT NOTICE.

In Baston v. London Feint Stock Co., 34 Chy.
D. 3 the question involved was the right of
the defendants to hold certain securities which
had been pledged with them by a money
lender, as against the owner thereof. The
plaintiff, 8., had given to his co-plaintiff, E.,
certain bonds which wure wmade payable to
beaver, for the purpose of raising money
thereon by way
the bunds with «
for the purpose of his raising money on them
from juint stock banks.
advance
the svc

afterward became bankrupt, and the defend-
ants claimed to hold the bonds as seomity for
all the debt due from Mozley to them. 1t was
found by the court that the plaintiff, E.. had
nolice of the course of dealing between Mozley
and the defendants, under which he had been

of mortgage, yet as he had executed thi: trans.

fers in blank, and had handed the bonds to E.
transferable by delivery, he was estopped from
objecting to the defendants' legal title; and
that the defendants having obtained the bonds
in the ordinary course of dealing with Mozley,
without any reason for ruspecting that he vwas
exceeding his authority, were purchasers for
valng without notice, and were entitled to hold
them as security for all the debt due by’
Muozley to them.

.allsging certain misconduct,

PRACTICR. ~-00BTU~~APPEAY, FOR CONTS—ADMINISTRATION
ACTION.

Williams v. Fones, 34 Chy. D, 130, was an

action brought by a residuary legatee against

an executor and trustee for administration

accounts, it appeared that the defendant
before action had given a correct account of
the capital, but that in the accounts he had
rendered of the income he had not accounted
for nearly as much as he ought. The special
charges of misconduct, however, were not
substantiated. Kay, J., ordered that the
plaintiff’s costs relating to the income account
and the defendant's costs of the rest of the
action should be taxed and set off against
each other. The plaintiff appealed; but it
was held that the order was not appealable,
for that the costs of a hostile action seeking
to charge the defendant with costs on the
ground of acts of misconduet, were not within
the old rule of the Court of Chancery that the
plaintiff in an administration action was en-.
titled to costs out of the fund, unless there
were sgpecial grounds for depriving him of

I them, but were in the discretion of the Judge.
wortgage, and E. deposited
ney lender named Mozley :

CHOSE 1Y AUTION—=EQUITABLR ASBIGNMENT.
The only point for which we think it neces.

. . sary to mention Gorringe v, Ivwell India Rubber
Mozley obtained an © .~ pany Works, 34 Chy
am the defendants by depositing ! ’ :

hot o *£ .ws: .tf)g(itt};e&x ':nth 32’ ,t‘e _C:;:;m? :;:f pany to their creditors to the following effect
vther customers, with them. 1 MOFEY, SOOI i ve nold at your disposal the suin of f125

D. 128, is that a
memorandun delivered by a joint stock com.

- due from Messrs. C. & Co. {or goods sold und
. delivered by us to them up to 31st Dec., 188y,

: has been paig,

until the balance of our acceptance for £660
" was held to counstitute an im._

: mediate equitable assiynment of the debt of

. s . © £425 and was valid as against the assignors
aceustomed to deposit securities of his cus. - £4a5, ¢ 8 &

toers en bec to secure advances, and it was -
treld that although 8. did not authorize E, to -
deal with the securities otherwise than by way

without notice to C. & Co.
Bowen, L..]., says at p. 133.

The rule that notice of the Asstgnment of achose
in action i* necessary s a rule as between the dif-
ferent incambrancers; but there is no 1ecessity for
such notice as between the wssignor and the assignee,

The fact that the company was ordered to
be wound up before notice of the assignmont
was given to C. & Co, was held io make no
diffevence in the right of the assigne s, and it
was held that it wag not a disposition nf the
company's property made between the coni-
mencemenit of the winding up and the order
for winding up, within see, 153 of the Com-
panies Act, 186a.

On_taking the
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of sALE~DISCRETION OF TRUATEE.

In ve Courtiey, Coles v. Courtier, 34 Chy. Div,

ceeds divided between four persons' and he
authorized his trustees, if they should think it
advisable, to sell his short leaseholds, and
to fuvest the proceeds and allow his wife to
receive the income during her life,

| The leaseholds were in bad repair at the
B testator's death. The widow kept them upin
: the same state of repair, but declised to do
mote than this. The remaindermen sought
to compel the widow personally to maintain
the leasehalds in such a state of repair as to

136, some questions of interest arose as to the | owal
relative rights of a tenaat for life and remain. | S*ercise it.
“Jerman. A 'téstatoi gave léaseholds, some of |
which were for short terms, to two trustees, !
one of whom was his wife, upon trust for his :
wife for life, and after her death upon trust |

that the whole should be sold, and the pro- :

3

eatisfy the coveunants of the lease, so as to
avoid forfeiture, or else to coucnr in selling |

the short leaseholds. But 'the Court of Ap-
peal held (affirming Bacon, V..C.) t" ac the
widow was under no obligation to put the
premises in such a state of repair as to comply
with the terms of the leases. And although

the widew had become the surviving (rustee |

the court held that it had no power to inter-

i

fere with her discretiun by ordering a sale of .

the leaseholds withonut her consent,

With regard to the first point, Cotten, L.J .

thus lay- down the lawat p. 139:

It is sind that if the widow is to have the right
1o possess the lenseholds in specie during her life-
time she is bound 1o spend her money in putting
them into sufficient repair to saisly the covenants
of the leases 1 think that there is vo such obliga-
tion on ber. She i< not bound to the landlords
under the covenants: the trustees are bound, and

it is their duty to repair the houses in accordance was brought against the directors and com-

~»ith the covenants i the lvases out of the corpus
of the estate. There is ne ruls of law that the

tenant for life is boundt W0 do these repairs outof -

the rents and profits  She is to enjoy the lease-
holds in specie, but she is under no covenanis to
rapuir, and there i nothing in the will to show
that the testator ntendud her only to have the
net rents after maling provision tor the liabilities
that arose in the tewator's lifstme. . . . The
appeilants relied on Re Fowler, 10 Chy. Div. 733,
ut that was a very different cass, and the ques-
tion which arose there does not arise here.  Hers
- it is not & question whether ihe irustess are bound
te kuep up the housas, but whather the tenant for
life is boand.

gt o

TPERANT POR LIVE ~REMAINDERMAN—REPAMS<Powen { As to the second point, he says at p. 141:

1t is clearly settled law that where the trustees
have a power, as distinguished from a trust, al-
though the court will prevent them from executing
the power unreasonably, it will not oblige them to

RECRIVER.

in Coleman v. Llswellin, 34 Chy. Div. 143,
the plaintiff had obtained a judgment for re-
demption or foreclosure, and for the appoeint-
ment of a receiver. The judgment provided
that any persons redeeming, ot, in the event of
foreclosure, the plaintiff, should be at liberty
to apply for payment of the funds in court or
in the hands of the receiver. At the date ap-
peinted for redemption there was money in
court, and in the hande of the veceiver paid
under a mining lease since the report. North,
J., bad held that the plaintiff must have a new
account taken, and a new day appointed for
redemption; but the Court of Appeal con-
sidered the special provision in the judgment
as to the moneys in question distinguished the
case from Femner-Fust v, Needham, 32 Chy. D.
382, by which North, J.. considered the case
governed, and overrn' :d his decision, holding
the plaintiff entitled to a final order, and to
payment of the moneys in court and in the
hands of the receiver without any further
account.

DIBKCTORS=—PAYMENT BY DIRECTORS OF DERT DUE TO
THEMSELVES—PREFERRNCE--DBRENTURE HOLDKR.
In W ilmoti v. London Cellwloid Co., 34 Ch.

. 147, the plamntiffs were mortgage delbenture

holders of a joint stock company, whose mott-

gages provided that they should be a charpe
apon all the property of the company., but
that the company might, m the course of its
business, deal with the property charged ns
the company should think fitt. The action

pany to compel the former to aceount for a sum
of £3.000 which they had received under the

- following elremmnstauces: The company was

indebted to the directors for advances. In
September, 1884, the company's premises
were burned down, and an  surance com.

pany admitted their liability to pay {30001
respeet of the damage. The directors held
& meeting, pasred o resplution for commenc-
ing an action against the company for their
advances, and for instructing the company’s

“MonTeaG--FoRECLOSTRE-<MONEYS IN HANDY OF
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solicitors to appear for the company, and con-
sent to an immediate judgment, which was
done. A garnishee order was then obtained
agaiust the insurance company, under which
T8, 2 ap:-.
plied in part payment of the debt due to them
by the company. It was held by the Court of
Appeal (afirming Bacon, V.-C.) that the trans-
action did not constitute a fraudulent prefer-

ence, and that as it was a payment of a just :

debt while the company was a going concern,

it was a dealing by the company in the course

of business within the condition of the de-
bentures.

BOLICITOR'S LIEN—FUND REQOVERRD—PRIORITY OF LIEN
—DISOHARGED SOLICITOR,

In Re Wadsworth, Rhedes v. Sugden, 34 Chy.
D. 155, Kay, ., held, following Cormack v. |

Beisly, 3 D. G, & J. 157, that when a solicitor

is discharged by the client in an action before |

judgment, and the action is continued by an.
other sulicitor, and a refund recovered therein,

the lien of the latter solicitor fur his costs is |

entitled to priority over that of the discharged
solicitor,

WiL1~ELBRCISE OF RUPPUSED PowER—ELECTION,

In re Bepoksbank, Beauclerk v, Fames, 34 Chy.
D, 160, i an illustration of a somewhat cuari.
ous phase of the doctrine of election, which
Cowrts of Equity have established. In this
case a testatriy, assuming herselt to be en-
tithed to a power of appointment, which in
fact she did not possess, by her will assumed
to exercise it in favour of eertain named per.

sons, and by the same will gave to J,oone of -

the persons entitled to the property she had
asstimed to appoint, certain other property
over which she had a right of disposal, It
was held by Kay, J., that the devisee, ].. was
bound to elect whether he would take under
or agaiust the will, and if under the will, he
must confirin the appeintment.
VENOOK AXD FUDCHASER --CONTRACT BY TESTATOR To
EBLL LAXD~DEFRCTIVE TITLE=-CONVERSION,
The oniy point we think il necessary to
notice in Re Thomas, Thomas v. Howell, 34 Chy.
10, 156, is that velating to the equity doctrine
of conversion, A testator had catered into a
contract to sell a parcel of land, and died
vefore completion, The title was found bad
as o w« large part of the property, and the
trustees of his will cancolled the contract.

It was held by Kay, J., that the contract hav.
ing proved abortive did not effect an equitable
conversion of any of the property somprised.
therein.

.. Kay, J., saysou this point, at . 170 -

The title being bad &* the time of the testator’s
death, and not having been accepted by the pur-
chaser in the testator’s lifetime nor since his death,
and the contract itself having been rescinded be-
i cause of its invalidity, I am of opinion that the

i contract did not effect any conversion of ths estate
i in equity.

i PRACTICE—IBREGULABITY — SBTTING ASIDE PROCEED-
t INGA FOA IRREOGULARITY.

In Petty v. Daniel, 34 Chy, D, 192, Kay, .,
held that irregularities in proceedings might,
¢ if the court sees fit, under Ord. 70, r. 1 (Ont.
R. 473) be condoned. And alsc that a sume.
mons ot notice of motion to set aside proceed.
! ings for irregularity should state the several
objections on which the applicant infends to
i insist {see Rule 1n7, T. T, 1835, Holmested's
Rules and Orders, p. 523). An ordler for an
: attachment had been obtained on pioceedingu
° which the court held to be irregular, and the
. defendant had been arrested thereunder, but
" under the circumstances the court refused to
: set aside the order: but in the exercise of its
! discretion discharged the defendant from
: prison, making no order as to costs,

VENDOR AND PURCHASER-- CONTRAUT -BTATUTE oF
PRAUDE—VENDOR—COSTE.

The case of Fareett v, Hunter, 34 Chy. D.

. 182, is somewhat similar iu its circumstances
©to Wilmat v, Stalker, 2 Ont, R, 78, The activn
was for specific performance of a contraet for
the purchase of lands. The memorandum in
. writing stated that *G. 5 lawson, as the
solicitur for the vendor, and the said R,
Hunter, do hereby respectively agree to and

. with each other to eomplete the sale agree-
¢ ably to the conditions.” The name of the
vendor was not disclosed, but one of the
conditious of sale provided for the delivery of
au abstract of title commencing with a
 specified deed. It was proved that at the
auction at which the defer dant purchased,
Lawson informed him that he (J awson) was

. the beneficial owner of the property. But it
was held by Kay. ], that the contract was in-
valid under the Statute of Frauds for omitting
the name and desceiption of the veador| and
that the deeds meationed iu the abstract re
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ferred *. in the conditions of sale could not
be looked at for the purpose of supplying the
defect. He further held that the parol state-
ment at the time of the sale as to Lawson

defect in the written contract; it was, never-
theless, a ground to induce the court to with-
hold costs from the defendant.

SPHOIAL POWER OF APPOINTMENT, EXEROIEE OP—QEX-

ERAL DEVISE—WILLS ACT {1 VIoT, . v}, 8,87, (R.B.0.

0. 108, &, 88.)

In Re Mills, Mills v. Mills, 34 Chy. D. 186,
Kay, J., had to consider the effect of the Wills
Act 8, 27 (R. 8. Q. c. 106 s 29), in regaid to
special powers of appointment; and he held
that the gnestion whether a special power of
appointing real estate ir exercised by a gene.
ral devise, where the testator had neither at
the date of his will nor of his death any
real estate of his own, is une of intentions to be
inferred from the words of the will and from
the surrounding circumstances at the date of it,
having regard to the enlarged operation given
by the Wills Act to a general devise, and he
caine to the conclugion that the mere making
of a general devise by » testator, though hav.
g no real estate of his own, deoes not suffi-
ciently indicate an intention of exercising a
special power of appomnting veal estate, not.

to be included among the devisees,

STA/ING ACCOUNTSH, DIRECTED BY JUDGMENT.

Chy. ). 193, brought the action against the
defendant company, which was in liquidation,
for the rescission of a contract whbich the
plaintiffis had entered into for the purchase
of certain property of the detendant company.
The judgment set aside the sale, and directed
gocounts of the amounts expended by the
plainzifiz in respect of the property, which the
defendauts were ordered to pay, and the
plaintifiz were declared to have s lien for tha
purchase money, and what might be found due
o4 the taking of the avesunts, wid on payment
thersuf the plainiiffs were to discharge their
lien, The plaintitfe applied to stay the taking
of these accounts on the ground that the
amount that would be feund due wonld be far
in exeess uf the value of the property and the
defendsnl s assets unly consisted of £40, and

_being the beneficial owner did not enre the

publication of which the court will restrain

withstanding that objects of the power happen | the pl'aiutiﬁ"s agent, wit}mutr his know!edgu
" or poncurrence, had done so, and that the

- plaintiff had repudiated this representation as
" soon as he knew it, and at the trial he offered
The plaintifia in Exchange and Hop Waree
bouses vo Association of Land Financiers, 34 .

that they were quite unable to redeem, North,
L., ordered the taking of the accounts to be
stayed, unless the defendants chose to give
security for the plaintiffs’ costs of taking
them.

TABEL ~INJUNOTIOR—IRIURY TO TRADE —~ EXnoNEOUS
BTATEMENT OF ERFECT OF A JUDGMENT,

Hayward v. Hayward, 34 Chy. D. 19%, was
an action to restrain the publication of an
alleged trade libel. We have seen from the
case of Macdongall v. Kuight, 17 Q. B. D, 635,
{noted ante vol. 22, p. 3951, that the publica.
tion of a judgment of a Court of Justice by one
of the parties interested is not a libel, This
case, however, shows that a garbled statemcut
of the effect of & judgment may be a libel, the

by injunction. The plaintifis and defendants
were rival traders in the same kind of busi-
ness—the names of their respective firms be.
ing similar though not identical, and the de-
fendants, in 13453, brought an action to restrain
the present plaintiff from representing his firm
to be the original firm of R, 1, & Sons, .\t
the trial, this part of the action was dismissed
with costs, the judge being satisfied that the
plaintiif had never made the alleged repre.
sentations, but that, onn two or three vceasiuns,

by his counsel to give an undertakiag that he
would never make such a representation.  The
judge desired that this undertaking should be
inserted in the judgment. The plaintiff assent-
ed, and it wns accordingly inserted,

In 1880 the present defendants distribauted
a printed cirenlar, which <tated that they
wete the origisal firm, and after giving the
title of the former action, headed by the waad
* Cautien,” procesded : © B the judgment the
detendant was ordered s underiake not 1o
represent that his firtn s, or that the plain.
tiff's is not the original Brm of K, H. & Sons.
Mesars. R, H. & Seps, inding: that serions mis-
represeutations were in circalation to their
prejudicr, felt themselver compellat 15 bring
the actiua’  North, [, held ibat this was sot
& faur sistement of the judsment, and that
was A libel injurious o the pinind@ s trade,
and that b waz not priviteged, thia the defen.
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dants had published it maliciously, and that

the plaintiff was entitled to an injunction re-

straining its further publication with costs.

The plaintifi’s damages were fixed at [5.

APPOINTNENT OF NEW. FRUSTERE=ADDITIONAL TRUSTER
—TRUSTER AT, 1850, 8, 2.

In Re Gregson's trusts, 34 Chy. D. 304, North,
I, heid that under sec. 32 of the Trustee Act,
1830, the court has jurisdiction to appoint an
additional trustee, even though thete is no
vacancy in the trusteeship.

In Re Hetherington, 34 Chy. D 211, he alsoheld
that when under the trusts of a will, ditferent
parts of the testator's property were subject to

distinet trusts, but in a certain event the trusts |
woull coalesce, that there was power to appoint
separate sete of trusteus for the different parts |

of the property.
PAROL CONTHACT BY TEsSTATOR—CORY BRSION,

The only remaining case to be noted is In
ve Hareisen, Parry v, Speneer, 34 Chy DL a1y,
in which it was attempted to apply the doc.
trine of Fraynev, Taylor, 33 1. J. Chy, 228, A
testafor agreed verbally to sell land and re
cvived a deposit.  The residuary devisce con.
tracted in writing to sell the land to the samc
purchaser at the same price, to be pai’ partly
by the depousit.  The question was whethey
this was an adoption by the residuary devisee
nf the contract of his testator 2o as to effect a
conversion of the land into personalty, relating
buck to the testator's hfetime, North, ]. de-
cided that it was not,

REPORTS.

ONTARIO:

ELECTION LAW,

Ree. v. StTurDY.

Misdemeanony — Demurrse — Unlaweful voting at
elections an indictable offence-—37 Vict. ¢. g (D)

A person who does an uet which a atatute on public grounde
has prolibited generally is lable to an indictment for nds-
demeanonr; and it is not necessary that the statute should
prohibit such set in espress language.

The detendant’s name appeared ont the Voters’ [ist uked
at tha election of 2 member of the Houvsa of Commons, but
before such elaction he lost his ripht to vota, Jsut voted &t
the glection withont having at the time ho so voted che quali-
Hications preservibed by law.

Hetd, that he was guilty of a criminal offence, and was
rightly indicted as f. - misdemeanaur,

| Wilsan, €, J.—Huron Assizes, October, 1332,

In this case the defendant was indicted {or the
offence of *unlawful voting " at an election of o
member of the House of Commons of Canada-
His name appeared on the list of voters used at
the election as tenant of the lot mentioned in the
indictment ; but befure the final revision he gave
up his tenancy and removed out of the electoral
district, and thereupon lost hisqualification to vote.
He voted at the election after taking the elector's
vath,

The indictment was as follows 1

Canapa, y The Jurors for cur Lady the
County of Huron, ! Queen, upon their oath, pre

To Wit, ! sent that on the eighteenth day
of May, in the year of our Lord, one thousand
eight hundred and eighty-two, the Governor-
CGeneral of Canada, by his wrn of election in that
behalf issued under the great seal of Canada, duly
appointed ¢ Benjamin Wilson, of the town of
Wingham, it the county of Huton, to be returning
officer for the electoral district of the west riding
of the said county of Huron, and therein com-
manded him, the said Benjamin Wilson, to cause
an election to be made, according to law, of &
nmember to serve in the House of Commons of
Canada for the said electoral district of the west
viding of the county of Huron, and therein further
commanded him to cause the nemination of candi
dater at such election to be held on the thirteeath
day of June in the year aforesaid ; and, thereupon,
in pursuance of such writ of election, the waid
. Benjamin Wilson, being duly gualified as such
. returning officer, caused the said nomination of
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candidates to represent the electors of the said
electoral district, as aforesaid, to be duly held on
the said thirteenth day of june in the year afore-
said, in the manner and form required by law;
and thereupon one Robert Porter and one Malcolm
Collin Cameron were duly nominated as the candi-
dates to represent the said electors as aforesaid in
the manner and form as required by law; and at
such nomination a poll of the duly qualified elec-
tor as aforesaid was duly demanded in that
behalf, and thereupon the said Benjamin Wilson,
as such returning officer, granted the said poll, and
fixed the twentieth day of June in the year afore-
said as the polling day for holding the polls at the
several polling stations in the several polling dis-
tricts within the said electoral district of the west
riding of the county of Huron in the manner and
form required by law, and thereupon the said
Benjamin Wilson as such returning officer as
aforesaid, by a commission under his hand, duly
appointed one James Addison to be the deputy-
returning officer for polling district number one, in
the town of Goderich, being a polling district
within the said electoral district, as aforesaid,
there to take the votes of the electors of the
said electoral district lawfully qualified to vote
at the polling station of the said polling district
number one, as aforesaid, according to law,
on the twentieth day of June in the year aforesaid.
And the said James Addison, being duly qualified
as such deputy returning officer, as aforesaid, duly
took and received the votes of the electors of the said
electoral district at the polling station of the said
polling district as aforesaid on the said twentieth
day of June in the manner and in the form required
by the statute in that behalf.

And the jurors aforesaid, upon their oath afore-
said, do further present that John L. Sturdy, after-
wards, to wit, on the said twentieth day of June in
the year aforesaid, at the polling, station of the
said polling district number one, in the said
town of Goderich as aforesaid, unlawfully, wilfully,
knowingly and deceitfully came before the said
James Addison as such deputy returning officer as
aforesaid, as a legally qualified elector of the said
electoral district of the west riding of the county of
Huron as aforesaid, and then and there unlawfully,
wilfully, knowingly and deceitfully did vote at the
said election as a legally qualified elector as afore-
said, to wit as the tenant of part of lot number one
hundred and twenty four in the town of Goderich,
in the said electoral district of the west riding of the
county of Huron, and as being then at the date
last aforesaid, a resident within the said electoral
district as aforesaid. Whereas in truth and in fact

he said John L. Sturdy, when he so unlawfully,

{

wilfully, knowingly and deceitfully came before
the said James Addison as such deputy returning
officer as aforesaid, and did vote at the said polling
station in the said polling district as aforesaid, on
the day and year last aforesaid, was not thenin fact
or in law the tenant of the said part of lot number
one hundred and twenty four in the said town of
Goderich, inthe said electoral district. And where-
as in truth and in fact the said John L. Sturdy.
when he so unlawfully, wilfully, knowingly and
deceitfully came as aforesaid, and did vote at the
said polling station in the said polling district as
aforesaid, on the said twentieth day of June, in the
year of our Lord, one thousand eight hundred and
eighty two, was not then a resident of the said
electoral district of the west riding of the county of
Huron as required by law. And, whereas in truth
and in fact the said John L. Sturdy, at the time of
his so voting as aforesaid, was not a qualified elec-
tor as aforesaid, and had no lawful right whatever
to vote at the said election,

The demurrer was as follows :

And the said John L. Sturdy, in his proper per-
son, cometh into court here, and having heard the
said indictment read, saith that the said indict-
ment and the matters therein contained in manner
and form as the same, are above stated and set
forth are not sufficient in law, and that he, the
said John L. Sturdy, is not bound by the law of
the land to answer the same, and this he is ready to
verify, Wherefore, for want of sufficient indictment
in this behalf, the said John L. Sturdy prays judg-
ment, and that by the court he may be dismissed
and discharged from the said premises in the said
indictment specified,

Joinder.

Hodgins, Q.C., for the Crown.

B. L. Doyle, for the defendant, before pleading,
asked to be allowed to raise some objections to the
indictment.

WiLson, C.J.—I will allow you to demur to the
charge in the indictment, with liberty afterwards
to plead if hecessary"

Doyle.—My ground is that the indictment shows
no offence in law. The election statutes of the
Dominion create no such offence as is covered by
the indictment. The Dominion Elections Act,
1874, does not make unlawful voting an offence’
nor does it forbid it. [WirLson, C.J., Does it allow
it?] It does not expressly allow it; and there is
nothing in the criminal statutes creating such an
offence. There is, in the Ontario Elections Act, an
express provision prohibiting such voting in Ontario
elections. [WiLsoN, C.J., What is the general rulé
applicable to statutory enactments in such cases’
Is it not that where a statute prohibits a thing, that
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it is indictable if the prohibited thing is done?
vYou will find In the case of Reg. v. Buchanan
$ (). B, 583, 5 c. 15 Jur. 736, the doctrine laid
down exprossly, that whenover a @ on does an
act which « statute on public grounds has pro-

" bibitesd generally--and it is not necessary to pro.
hibit it in express language-—-he is lisble to an in-
dietment]. There is nothiug in the statute pro-
hibiting it; it is only by implication that it can be
contonded it is prohibited. [WiLsex, C.]., If that
is the only point, I think I should rule against you,
unless vou wish to look at the case of Reg. v,
Buch fm]-

Hodgins, Q.C., for the Crown, contended that
an indictment would lie. The election laws only
gave to persons posssssing defined qualifications
the right to vote at elections: an unqualified per.
son vating was therefore guilty of an unlawful act
and 4 contraveation of the statute. And hough

NOTES OF UCANADIAN CASES.

PUBLISHED IN ADVANCE BY ORDER OF THE
LAW SOCIETY.

SUPREME COURT OF CANADA,

Nova Scotia.] |Feb. 135.
Sovereiun Fire Insurance Co. v. Moir.
Insurance,

A policy of insurance on the respondent's

: property contained the following provisions :

there was nothing in the election or criminal laws ;
. exercising thercin any trade, business, or
- vocation denominated hazardous or extra-

expressiy prohibiting snch unlawful voting, the In-
terpretation Aet (31 Viet, ¢, 1, DL}, provided that
Ay wilful contravention of any Dominion Act,
which was not made an offence of some other kind,
should be construed to be o misdemeanour and
punishaile accordinuly.

Witsux, C.J.—1 think the decision in Reg. v.

“In case the above described premises
shall, at any time during the coatnuance of
this insurance, be appropriated, or applied to,
or used for the purpose of earrying on, or

hazardous . . . unless otherwise speci-

s ally provided fur, or hereafter agreed to by

Btickhwnan, supra, applies; and 1 shall therefore !

give ndgment for the Crown on the demurrer, and
bwitl allow the defendant to plead over.

Thedefendant therevpon pleaded ** Kot Gu'ity
but after u convietion for perjury in taking the «lec.
tion vath, he subsequently withdrew his plea and
pleade? gui“}’.

The learned judge thew senteneed him to pay a
fine «f 830 un the eonviction for perjury . and
another fine of $30 on the Lonviction for unlawiul
voling . and to he imprisoned in the common jail
for theee davs concureent, and until the fines
were |

this company in writiug, or added to or en-
dorsed on this policy, then this polisy shall
become vedd,”

“Any change material to the risk, and
within the control or knowledge of the as.
sured, shell avoid the poliey as 1o the pact
affected thereby unless the change is promptly
notiited m writing to the compauy or its local
agent,” :

VWhen tie insurance was effected the in-
sured preinises were occupied as a spool
factory, and it was described as a spool fac-
t. 1y in the application. During the continnance
af the pulicy a portion of the building insured
wis used for the manufacture of excelsior,
but the fact of its Leing so used was not com-
municated to the company or its local agent,
Alosa by fire having oceurred, the company
resisted pa,ment on *ke ground that the manu.
facture of excelsior on the premises avoided
the policy under the above conditions,

On an action to recover the insurance the
plaintiff abiained a verdict, the jury finding,
in answer to questions submitted on the trial,
that the manufacture of epesls was rore
hazardous than that of exvelsior, and at th:
visk was net increased by addiug the manu-
facture { exceldinr in the building. The
Supreme Court of Nova Scotia sustained the
verdict.
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Heid, reversing the judgment of the Court

below, that as the manufaeture of excelsior
was, in itself, a hazardous business, the intro-
duction of it Into the bullding insured would
avid the poficy under the first of the clauses

ahove set out, even if the jury were right ia ;

their inding that it was loss hazardous than
the manutaciure of spools.

*_ This lot of his was. put.off at Pictou landing ~—IF

" Held, also, that the addition of the manufac. ;

ture of excelsior to that of spools iu the said

premises wus a change material to the risk !
and aveided the pcliey uader the second |

clause above recited.
Henry, Q.C., for appellant,
Bavrdea for respundents.

Nova Seotia.]
MavsHarr v MuUNICIPALITY OF
SHELBURNE.

Unties probandi.

In an action on a bond against the sureties of
the defaulting clerk nfthe Municipality of Shel-
burne, the defenee raised was that the bond
was not exeented by them as it had no seals
attached when the sureties signed it

Held (HeNRY, J., hesitanle), that as the plaju-
tiffs had proved ». prima facie case of a bond
properly executed on its f.ce, and had not

- them to L.'s tannery with the other goods,
' Tie next day L., on being informed that the
- hides were at the tannery, had them putin the
© store of . L., whom he told to keep them for

{Feb, 16, :

* H. as follows: —* In trouble,
: hides,

nogatived the due execution of the bond, it -

being quite roasistent with his evidence that
it was duly execzuted, the onus of proving want
of execution was not thrown off the defendant,
and as neither the subseribing witness nor the
principal obligor was called at the trial to
corroborate the evidence of the defendant,
plaintiffs were entitled to recover,

Bordx, for the appellants,

Sedgewick, Q.C.. for the respoudents.

Nova Scotia. ‘[Feb. 17.

Picrov IDang v. Harvey,
Contract,

On July 14th, 1884, H, forwarded a lot of
hides fromn Halifax, addressed to . L., Pictou,
the bill of lading spucifying that they were to
be carried to Pictou station. H. had been
selling hides to L. for three or four years, An
invoice was sent to L. for the price of the

. day L. sent his lighterman to Pictou Landing

i On August 12th L. gave the bank a bill of sale
; on all his hides in the store of D. L., and the
! bank, on indemnifying D. L., took possession

hides at the rate previvusly paid, and L. sent
H. a note for the amount which was dis.
counted, The course of dealing between H,
and L., was for H, to receive a note for the
amount according to his own estimate of
weight, etc., and if there was any deficienay
to allow L. a rebate on a fnal settlement.

and remained there nntil Auguest 5th.  On that

for some other goods, and he, finding the hides
there, took them in his lighrer and brough:

the parties who sent them, thers being at the
time, other hides of L, in the said store. The
same day, August 6th, L. sent a telegram to
Have stored
Appoint some one to take charge of
them.” H. immediately came to Plctou, and
having learned what L. had done, expressed
himself as saticfied. He did not take posses.
gion of the hides, but left them where they
were stored, on L.'s assurance that they were
all right, )

On August sth a levy was made under an
execution of the Pictou Bank against l.. on
all L.'s property that the sheriff could find,
but these hides were not meluded in the levy.

of the hides su shipped by H. and stored with
D. L. lnasuit by H. against the bank and
D. L,

Held (affirming the judgment of the court
below), that the contract of sale between L.
and H. was rescinded by the action of L. in
refusing to take possession of the goods when
they arrived at his place of business, and
handing them over to D, L. with directions tu
hold them for the consignor, and iu notifying
the consignor who acquiesced and adopted
the act of L., whereby the property and pos-
session of the goods became re-vested in H.,
and there was, consequently, no title to the
goods in L. on August r2th, when the bill or
sale was made to the bank.

Sedgewick, Q.C., for the appellants,

Borden, for the respondents,
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COURT OF APPEAL.

In RE MackuiEM AND THE CoMMISSIONERS
or THE NuaGara Fatug Paru
Coustruction of will—Forfeiture==V1s major—
Expropriation.

T.C. 8 dev\sed his estate of Clark Hill thh
the islands, lands and grounds appertaining.
M.'s grandmother, by her will, directed her
executors to pay him $2,000 a year so long as

he should remain the owner and actual ocou.

pant of Clark Hill, #“to enable him the better
to keep up, decorate and beautify the property
taown as Clark Hill and the islands connected
thergwith,”

Held, that the eapropriation, under an Act
of the Legislature, of part of the Clark Hill
pstate, did not in any way alfect M.'s right to
this anouity ; and thercfore in awarding com-
pensation to M. for the lands expropriated the
arbitrators properly excluded the considera-
tion of a contemplated loss by M. of this
annuity.

A failure by M, to reside and occupy would
be in the nature of a forfeiture for breach of a
condition subsequent, and his right to the
amuuity would continue absolute until some-
thing oceurrad to divest the estate which must

be by his own act or default : the vis mujor of |

1 binding statute could nut work a forfeiture,
Upon the evidonce the court refused to
interfere with the amount of compensation
warded.
Irving, Q.C., for the Park Commissioners.
Robinson, Q.C., and Street, Q.C., contra.

CHANCE® * DIVISION,

Boyd, C.)
Dawsox v.

i Nov, 4, 1886.
MorraTT ET AL,

L8 U Coc93—Marviage settlement—Wife's
after acquived personal propeviy.

1t is evident from the scops of C. 8, U, C.
¢, 73, that notwithstanding any marriage settle-
ment, any separate personal property of any
married womnn acquired after marriage, and
tiot coming under or being sffevted by such
settlement, shali be subject to the provisions

§

of the Act in the same manner as if no such
suttlement had been made, and as to-such
property the married woman shall be con-
sidered as having marvied without a settlement.
W. Nesbitt, and F, C. Moffat, for the wife.
C. L. Ferguson, for husband’s creditors.

Ferguson, 1. |January 8,

Hyman v, HowsLt,

Assignment for creditovs—Costs of abtacking @
Sraudulent prefevence—afaking good to the estate
mongys spent on useless legal procevdings,

W., on March 7th, 1884, assigned all his es.
tate by deed to B, himself a creditor of W,,
on trust for the creditors of W,

Ou March 18, 1884, at a neating of creditors
held by B,, it was resolved with B.’s consent
that M., an execution ereditor of W., should
bring an action on behalf of all the cretitors

i of W, to contest the validity of a certain

chattel mortgage made to H. & Co, by W,,
prior to the above amssignment to B. M. ac.
cordingly brought the action, the costs of
waicl: the greditors agreed should be borne by
the estate. H, & Co. were not present at the
meeting. The action was dismissed with
costs, and B, paid the defendants H. & Co.'s
costs of that action, and also the costs of the
solicitor who acted for M., out of the mouneys
of the estate, $452 in all,

H. & Co., being large creditors of W., now
brought this action, asking that the executors
of M. should pay the §462 to B. to be dis.
tributed among the creditors of W,

There was no evidence of M. or his execu.
tors having vequested B. to pay the 8462 of
costs,

Held, that as to the 8300 costs paid to M.'s
solicitor, no request on M.'s part to B. to pay
this to the solicitor could be implied, for M.
did not retain the solicitor or manage the pro-
ceedings, but merely allowsd his name to be
used as plaintiff, because it was thought the
action could not succeed with B. as plaintiff,
and M. was not liable to the said solicitor as
to thoss costs, and therefore the plaintiffs
failed as to their sum,

Held, also, that the plaintiffs cowid not sue-
ceed as to the balance, $16z, for there could
be no reasonable doubt that they knew these
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moneys, which were paid to them by B. as
their costs of defunce, were moneys of the
estate of which B. was trustee, and must be
held to have assented to its being so paid. See
Dillen v. Raleiph, 13 As R, 53, at pp. 67, 68,

Gibbons, for the plaintiffa,

Lash; Q.C., for the executors of M,

Barber, for the defendant B,

———c

Proudfoot, J.|

2

|Januvary &
HatioN v. BERTRAV.

Will—Construction—Passing of afterward ac-

- quived propeviy—Devise of estate by name—
Subsequent additions—Completion of building
conmenced by tesintor,

J. C. devised to ], B, G, E. 8., and J.F. D
all his property and effects, real, poraonal
and mixed, upon trust to hold * that part of
my property known as Walkerfield, being the
property 1 now reside upon, containing fifty
acres iore or less, until the same shall be
sold by them as hereinafter provided for the
use and behoof of my daughter E. M. C., so
Inng as she may desive that the same should
remain upsold, and should she desire the same
to be sold, then to hold the proceeds of the
same upon the same trusts and for the srme
purposes as hereinafter directed, with regard
to the sum of $40,000 hereinafter directed to
be set out.” He then directed his trustees to
set apart the sum of §40,000 to be held by them
upon ceitain trusts, and aiso a certain further
sum to provide an annuity of $r,200 for his
wife. and provided that after the said two
funds should have buen set apart, the residu.
ary estate should be divided among his
nephews and niecues, and lastly, he gave to his

trustees ** full and absolute power to sell and |

dispose of all his lands (Walkerfield, if sold in

my daughter's lifetime, to be sold with her |

consent only) at such time or times, and in
such manner as to them may seemn best.”

The will wus made on September 1oth, 18y9;
and J. C. died December 18th, 1885, After
making the will, on June a7th, 1883, J. C. pur-
chased five acres, and on September a1st,
1883, another five acres, forming a block of
ten acres of which one corner nearly coincided
with one extremity of a diagonal of * Walker-

Pof JLR.

field.” bn November a2and, 1834. be sold 1

piece of about three and one.third acres of -

Walkerfisld,

In his lifetime, [. C. entered into a contract
in writing for the erection of a dwelling house
o * Walkerfield " which was not completed
at his death, and since his death the exseutor

. had. paid to the eontractor and architect cer. ~

tain sums in respect to it.

Held, (1) that the daughter was tenant for
lifo of Walkerfield, and after her duath her
children took the proceeds of sale as she might
appoint, and in default of appointment equally,
and in default of children the residuary legatees
took : (a) that the ten acres subsequently pur.
char  passed under the devise of * Walker.
fiela, the evidence clearly showing that he
bought it to furin part of Walkerfield : (3) that
the funds to build the house must come out
of the residue.

Moss, Q.C., for the plaintiff, ,

Lash, Q.C., for the adult defendants.

Maclennan, Q.C., for the infant defendants,

Proudfoot, J.] Lanuary 8

Bain v, MarcoLs ET AL,

Will—Agreement giving effect to unexecnted will
—Deficient estate—Retainey—Sef-off.

J. R, endorsed notes fo- the accommodation
The holders received out of the es
tate of J. R. after his death 6o centsin thu
dollar, leaving $3,500 unpaid. B, the execu-
tor of J. R, paid thie, J. R., who died Janu.
ary rst, 1884, left all the residue cf her estate,
real and personal, to be equally divided, share
and share alike, between J, R,, ], F,,and J. B
Shortly before her death, J. R. had another
will prepared, but died without executing it.
There was a residuary clause in this latter
will of all her property, directing a division of
it into four equal parts, one share of which
was to be given (o J, R,

On January 4th, 1884, all persons interested
in the residuary devises in these two wills,
signed a writt=n agreement on the back of the
intended will, that they accepted the distribu-
tionof t  est teof J. R. provided for in the
latter unexecuted will, ,

By his own will, executed on February 13th,
1884, J. R directed that the estate of ], R,
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g far a8 1 am interested therein,” be divided
according to the said agreemeut signed by hum
on January 4th, 1884,

Held, (1) B., the executor of J. R., had a right
to retain out of the residuary share of her el
tate assigned by the will of J. R,, the full bal.
ance due nn the said accommodation notes,
_.although J. R.’s estate was insolvent, -

K. 8, O, & 107, 8. 30, abolishing the right of
retainer in case of a deficiency of assets, does
not pfiect the question,

{27 The agresment of January 4th, 1884,
was bindiug on J. R, and was binding on his
executor, and could not be impeached by his
creditors.

Bruce, (3.C., for the plaintiff,

Kittson, for the defendant,

Galt, ).} {January 1z,

Thorotn Manuvracrurine Co. v
IMperiaL Bask,

Banks and banking—dAction to recover amount of
chegie—lndorsation—Company,

Action to recover the amount of a cheque |
macde payable to the order of the plaintiffs,
and alleged to have been paid by the defen. |

dants withvut the pruper endorsation of the
plaintiffs,

The by.laws of the plaintifis' company pro-
vided that all moneys should be received by
the treasurer, and deposited by him to the

~ Chy, Div'l Ct.)

credit of the company, and drawn out on :
cheques made by the seeretary, and connter. :

signed by the treasurer.
It appeared that the property of the com-
pany belonged almost entively to R, B, M,

acted as general agent of the plaintifis’ com-
pany. :
Held, that the plaintifs could not recover,
and the action must be dismissed,

Osler, Q.C,, for plaintiffs,

Cox, for defendants,

PRACTICE,

Ferguson, [.] [February to.

Ry Curistig, Curistin v. CHRISTIE,

Appeal=—Foyum—Divisions of High Court—
Sec, 23, 0. F. 4.

Held, that the setting down in the Commen
Pleas Division of an eppeal from a master s
veport in an action in the Ghancery Division,
was, having regard to see, 23, O. J. A, a nul-
lity, and could not avail the appellants to make
their appeal in time, Laidlaw v, Milley, 11 P.R.
335, not followed.

P. MePhillips, for the uppellants.

L. Douglas 4 rmour, for the respondent,

Proudfoot, }.] [Jan. 0.

{February 23.
PoweiLr v, PECK, ET AL,

Leave to appeal—Discretion—yqg Vict, ch. 16 sec,
39 10,4

Leave was given to appeal from the decision
of Proudfoot, J., 12 O, R, 492, as to the rate of

infevest after maturity in mortgage cases, be.

;i cause of the importance of the question in.

whu was prosident and treasurer, and whose |
! peal now lies to the Divisional Court from a

son R, D, M. was secretary,

On the vecasion when the cheque was given,
R, D. M. had gone to the mukers of the cheque
to receive the monay for certain goods sup-
plied to them by the plaintiffs, and had received
the cheque, which he endorsed in the name of
the plaiutiffs, signing his name as secretary,

It appeared that on several previous ocea-
sious he had done the same thing with cheques
drawn on the detendants, and who, theréfore,
had no reason to believe that he was exceeding
his authority, and it also appeared that he had

volved and of conflicting decisions, An ap-

¢ discretionavy order, by virtue of 49 Viet. ch.

16 sec. 3y (0.), but that ensctment has not
altared the ruls that a very strong case must
be made out to induce the coutt to reverse
such an order,

Beck, for the defendants.

I T, English, for the plaintiff.

R ————.
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Prac.] Nores of Canapian Casgs,
Boyd, C.} {February 14. | Boyd, C.]

ComsTock v, Harrs,
Discovery—Examination of pavty resident out of
Jorigd gion-~Appoiniment and subpana—~Con-
duct money-~Convenience—Production of books
«=Staying aetion,
When a party to an action whe lives in a

- foreign country eonves “within the jurisdiction, |

service upon him of an appointment and sub-
pena, as in the case of resident litigants, is
sufficlent to compel his attendance; and it
lies upon the party so served to object at the
time to the payment made for conduct money.

It is not reasonable that books in constant
use in business should be brought into the
juriediction from a foreign country for the
purposes of an examination. unless the exami.
ner in the course of the examination rules that
they are necessary.

Upon failure of the plaintiff to attend for
examination, pursuant to subpmua and ap-
pointment served upon him, the action should
not be stayed till he does attend; it is suffi-
cient to impose a stay for a definite time.

Langton, for the plaintiff.

Holnian, for the defendant.

Mr. Dalton, Q. C.]

o

Dowminiony § & I. Co. v. Kirrov.

[February 15.

Interpleadey—~Ordev to produce—Locality—
Motion for ivregularity, grounds of.

After delivery of an interpleader issue a
party may take out on pracips an order for
production of documents by the opposite
party.

Buch order should issue, and the record
should be passed in the principal office of the
court in Toronto, as no locality is pointed out
by the proceedings in interpleader. A notice
of motion to set aside a proceeding for irregu-
larity should show, or refer to afidavits show.
ing, what the irregularity is; and where a
notice was deficient in this respect, the motion

was dismissed, but without costs, as the objec. !

tion advanced on the return of the motion was
well taken,

F R, Roaf, for the plaintiffe.

Aylesworth, for the defendant,

‘unless renewed,

[Februaty 16,
ADAMSON v, ADAMSON.

4 Weit of assistanee—R,8.0. ¢. 66, s, 11, 1

The application of R.S.0. c. 66 is not i
limited to purely common law actions pending - .|
in those courts before the Judicaturs Act, but
extends to all writs of cxecution; and a writ
of assistance, in execution of a decree of the
Court of Chancery for the recovery of land, is
a writ of execution within the meaning of s; 11
of that Act, and does not remain in force
after one year from the teste, if unexecuted,

Maclennan, Q.C., for the plaintifl,
Bain, Q.C,, for the Shenif of Peel.

Chan. Div.]
Re Rainy Lake Lumsrr Co,

Appeal-—Divisional Court—Winding-np pyocoed-
ing-——48 Vich. ch, 23 5. 78,

[February 21,

Pending proceedings under an order for the
winding-up of a company under 45 Vict. ch. 23,
(D.), the Union Bank filed a petition praying
that the liquidator might be ordered to deliver
up certain lumber claimed by the bank. The
petition came on to be heard before a judge
in court, and was adjourned by him for the
sake of convenience before the judge holding
the Port Arthur Assizes, who heard the evid.
ence orally and pronounced judgment thereon.

Huld, that the proceeding at Port Arthur
was not the trial of an action, and therefore,
and also having regard to the provisions of
45 Vict. ch. 23 s, 78, that no appesl lay to the
Divisional Court.

George Bell, for the Union Bank.

¥. R. Roaf, for the liquidator,

C. I Div.]
HuxriNaTON v, ATTRILL,

[February a1,

Action on foreign judgment—Staying proceedings
—d ppeal in foveign couniry,

An actiou on a foreign judgment was stayed,
pending an appeal in the foreign state from the
judgment sued on, although no stay of execu- .
tion upon the original judgment was impused 4
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Prac.]
by the forelgn court. Terms as to diligence for immadiate execution, the entry of judgment is

in prosecuting the appeal, and preservation of
the defendant’s property in Ontario in stats guo
were annexed to the order.
Kingsmill, and H. Symons, for the plaintiff,
Robinson, Q.C., and Aylesworih, for the de.
fendant.

e oam——

Mr. Dalton, Q.C.) {February 21,
Irving v. CLARK,
Costs, security for—QOvrder against one of two
pluintiffs.

The rule that security for costs should not
be ordered, where it could only be against one
of two or more plaintifs, does not now uni.
sersally govern, since the faw as to the joinder
of plaintiffs has been changed by Rule 8g,
0] A

Quare, whether the rule was ever applicable

he ordering of security for ts against a - :
fo the ¢ s y for cosis against a ; of the High Court—and not, as it in reality

" now is, a separate court,

plaintiff who is insclvent, and not having any
beneficial interest, is put forward by anothcr
person,

And where one plaintiff was suing to enforce
a mechanic’s lien, and the other to set aside
a sale of the same property, security for rosts
was ordeced against one alone.

S. R. Clark, und R, A. Dickson, for the de- !

fendants.
Dewart, for the plaintiffs,

CORRESPONDENCE,

MOTIONS FOR NEW TRJALS.

To the Editor of the Canapa Law JOURNAL:

postponed until the following term, while in non.
jury cases judgment may be entered at once by
the successful litigant, unless the entry of judg-
ment be stayed by tne presiding judge until the
following term. The practice should be uniform.
The judge would in all cases stoy the entry of
judgment upon proper terms until term,
~1f the suggestion’T throw out were adopted, there
would be no necessity for orders nisi for new
trials, and an application for either a new trial, or
for a judygment in terms different from that entered
by the judge at the trial, would then in all cases be
by notice of imnotion. May I also point out that
the practice of holding in the country different
sittings for the Common Law and Chancery Divi-
gions should at once cease? The whole trouble
arcse from the timidity of Attorney-General Mowat
in framing the Judicature Act, and the somewhat
pnreasonable timidity of the judges in adopting
:he changes introduced by that Act. There is no
reason in the world why the Chancery Division
should not be what it professes to be—a Division

1 think the time

. has arrived when the judge who takes the Hall

i work should
- comes belore & single judge.

take everything that ordinarily
Ha would, perhaps,
be hard worked, but the entire work is within the

! compass of an industrious judgs, devoting five

! days of the week at least to that purpose.

Yours,
LEex.

LIMITATION OF ACTIONS.

o

To the Editor of the LAW JOURNAL:

The puint raised by Mr. Langton in your fssue

. of February 1st has cccurred no doubt to most of
; the profession, and I avail myself of your invita.

1 observe an article in your issae of the st of

January in reference to motions for new trials, and
pointing eut the difference in the practice of the
different divisions of the Supreme Court of Judi-
cature for this Province,

Why should thers be any difference as regards
the effect of a finding by & jury, and the subse-
quent entry of judgment by the court from the
cass whare the court itself finds the fact and enters
the judgment, so far as the subsequent rights of
the litigants are concerned ? In jury cases, unless

a certificate be obtained from the presiding judge,

tion to convey to your readers the view 1 have
formed upon the subject.

It is somewhat strange that the point has not
bean raised befors in the courts of this Province.
Allan v. McTavish, 2 App. Rep. 278, is certainly

i inconsistent with Sutton v. Swtton, 22 Ch, Div. 311,

U and Fearnside v, Flint, 22 Ch, Div. 579, and I think

that the judgment of Moss, C.J., in the first%f
above cases is inconsistent with his reasoning in
the case of Boyee v. 0'Loane, 3 App. Rep. 167, a8 1
shall hereafter point out.

Our first duty is to look at the exact words of
the statute which limite the recovery of certain
claims to a period of ten years after the right
accrues. Sectiou 23, cap, 108 R. 8. O, is as
follows:
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« No action or suit or other proceading shall be } present right to receive such judgment within the § gtanc
brought to recover any sum of money secured by | meaning of the section I refer to. % until
any iortgage, judgment, or len, or otherwise | Some effect, hovaver, must be given to the— Ji§ In
.charged upon or payable out of any land or rent, | werd “judgmont " in the section in question in the 2 of Ap
at law-or in equity, or any legacy, but within ten ! Act in furce in this proviuce. 1 may here point ifj becaty
(twelve; years nost after & present right to receive | out that Moss, C.J,, thinks it clear that the word - from
‘tha same has (shall have) accrued to some person | judgment’ in our Act (and thus far agreeing J¢ coved
capable of giving a discharge for or release of the | with English decisions) relers to judgments hav:" alsoe

. .gamte, unless in- the moantime some part of the | ing the guality of binding lands. A judgmentin ¥ of an
principal money, or some interest :hareon, has | this province becoming a chargeupon lands by the ¥ of thd
(shall have) been paid, or some acknowledgment | aid of a £. fu. placed in the hands of the sheriffin % period
.of the right thereto has (shall have) been given in | the county in which the lands of the debtor licor "J€  plin,
writing, signed by the persun by whom the same | are supposad to lie, and from the moment thatthe B  (hat if
is (shall be) pavable, or his agent, to the person ' writ of £, fa. lands is received by such sheriff, the ¥ in aid
entitled thereto or his agent; and in such case no | debtor's lands are in such county bound by the 3 same
action or suit or proceeding shall be brought, but | judgment, but it is not neceasary for the judgment 38 that t
within ten years after such payment or acknow. ! creditors to issue and place in a sheriff’s hands we m|
ledgment or the last nf such payments or av. | such writ of £ fa. lands, and where the debtor has action
knowledgments if more than one was made or ! nolands of course he will not do so, May rot the twenty
given." i propet interpretation of this section of the Act be when

And if we insert in this section the words that I | thatin regard to judgments which by the judg- ¥ it cead
have enclosed in brackets, substituting twelve for ment creditor have been so n:ade a charge uponthe enforc
ten years, avd eliminating the obvious words from | debtor's lands the statute affects such judgments, the la

our Act, we have the corresponding section in ! and at the end of ten years from the time the
the Imperial Act, the twe sections being practi- | creditor has a prasent right to receive the fruit of
cally identical, with the exception that the period i his judgment it will be deemed to be satisfied, and
of limitaticn in Englard is tweive years, The ' thatperiod of course will be twelve months from
only difficulty that arises in the construction of ! the period the writ reaches the hands of the
this statute is in reference to the word '‘judg- : sheriff, at which latter period a sale of the debtor’s
ment,” and as Chief Justice Moss points out in | lands may behad? If my view of the statute be
Boyce v, O'Loane, it is 2 probable conjecture that | correct, then every difficulty is seemingly removed
the word was introduced per inenriam by the . as regards the interpretatton of this section. If
draftsman of the Act not appreciating the differ- ! the judgment creditor does not see fit to cause his
ent effect that a judgment may have in relation to | judgment to become a charge upon the debtor's
the lands of a debtor in England and in this pro- = lands, he will still have twenty years in which to
vince. In England a judgment becomes a lien | bring an action upon his judgment, and so full
upon the lands of a debtor by a procedure called | effect can be given to section 1, sub-section (b}
docketing, which binds the lands of a judgment | cap. 61 R, 8. O, enacting that an action may be
debtor throughout Engiand, no matter where . brought upon a debt, bond or other speciality
situate, and by means of a writ of elegit the judg- | within twenty years after the cance of such action
ment creditor may have delivered to him the lands | arose. And this explanation removes the difficuity
of the judgment debtor to enable him to obtain , suggested by Mr. Langton in reference to proceed.
satisfaction of his judgment. It will be observed, | i’ enforce a judgment upon which writs of
therefora, that the moment a judgment in England | exec..on have been issued after the judgment is
is docketed, it becomes from that moment a charge | more than fifteen years old (see section 330, cap.
upon the debtor's lands, and by virtue of section | 50 R. & O.).
58, cap. 57. 37 and 38 Viet. {Imperial Act) such If we now take up the English decisions bearing
judgment becomes effete at the expiraticn of twelve | upon this point, we will find them all consistent.
years. There is nothing rendering it obligatory | The first case in which a similar question was dis-
upon the judgiment creditor to docket the judy- | cussed was the case of Hunter v, Nockolds, 1 Mac.
ment, and this peculiar attribute only attaches to | G. 640, in which Lord Chancellor Cottingham
the judgment from the moment of docketing. I | decided that when the Legislature enacted that
should surmise that proceedings can, in England, | only six years' arrears of rent could be collected
be taken to realize a judgment from the debtor's | this period was not extended, although the creditor
lands the moment it is docketed, and therefore | held the personal covenant of the debtor, and not-
thut moment the judgment creditor has a | withstanding the fact that under ordinary circum-

not w
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stances an =ction could be Lrought upon a covenant
until the lajse of twenty years.

In Sution v. Sution, 22 Ch. Div, 511, the Court
of Appoal in England held that when a mortgage
became extinguished after tha lapse of twelve years
from the time it became payable the personal
covenant of the mortgagor ¢ontained therein wag

_ also.extinguished with the debt, though in the case

of an action brought upon the ordinary covenant
of the debtor the creditor would have the full
period in which to bring his action., I'earaside v,
Flint, 22 Ch, Div. 579, merely states the law to be
that it makes no difference vhether the covenant
in aid of the rortgage debt is contained in the
same instrument or in a separate instrument, and
that the same result follows, From these decisicns
we may infer that while in ordinary cases an
action may be Lrought upon a covenant within
twenty years from the maturity of the dabt, yet
when the covenant is in aid of a charge upon lands
it ceases to have validity the momen: the right to
enforce the charge ceases to exist. If this view of
the law be correct, no doubt Adlan v. M Tavish was
not well decided. Strange to t1y, Chief Justice
Moss in the latter case refers to Hunter v. Nockolds,
and, T think, fails to appreciate the effect of the
decision, and seems to have sWpposed that this
latter case decides that an action may be brought
upon the covenant in aid of a rent cnarge, after
the, charge was deemed to be satisfied by the
statute in question, although the case decided
directly the contrary. However Bayee v. O'Loane

indivate that the judgment there referred to had

aver been made to charge upon lands by means of :

a fi. fa., and Moss, C.[., expressly says on page 173
" Having rejard to the ordinary meaning of the

language, and to the opinions I have quoted, the |

conclusion would seem to be that if there were no

judgments operating as charges upon lands the Savage Races,” Spectator; ' An Ancestor of the

! of the bull.

FLOTSAM AND JETSANM,

— s e TN

InreRRUPTIONS OF CotinsEL.—The Irish bull is

; sometimes introduced into this country with the
i -most-gratifying-effect, -Baron Dowse; of the Irish

Exchequer, let loose some famous specimens when
he sat in the House of Commons. Replying to a
question relating to some sectarian celebration in
Derry, he is reported to have said: ** These cele-
brations, sir, take place at an anniversary, which
occurs twice a year in Derry.”” The other evening
we encountered an squally well-developed example
A member of the English Bar, an
Irishman, well known in society for his many ami.
able qualities, was discussing a current topic with
considerable animation. He was occasionally in-

; terrupted by one of the company, and at length
¢ became irritated, he addressed his friend with

much dignity, and said: * You can interrupt me,
surr, when 1'm done spaking.” —Pump Court,

LITTELL’S LIVING AGE. The numbers of
the Living Age for February sth and rz2th con-
tain, “ China,” by the Marqus Tseng, dsiatic ;
‘' Jubilee Reigns in England,” National; * The

: Zenith of Conservatism,” by Matthew Arnold, and

; “Rural Life in Russia," Nineteenth Century;
! “ Benvenuto Cellini's Character,” by ]. Addington
is well decided, as there is nothing in the case to -

section did not affect judgments at all—in other !
words, that there was no subject-matter to which :

that part of the section was applicable, and that ;

no period of Limitation was prescribed for judg-
ments not forming a charge upon lands.”

It is not amiss to point out that at one time
judgments in this province were by meuns of
certificates given by the nfficer who entered the
judgment and the registration of such certificates
Available against the lands of the debtor without
the aid of a writ of fi. fa. lands,  See section 273
cap, 22 Con, Statutes of U). C,

W. H. McCrive,

i
!
'
!
i
i
i
i
i
i
i
]
1
i

Symonds, and * The Present Positicn of European
Politics,” Fortnightly ; ¥ The Land o Darkness,”
Blackwood ; ** The Seventh Earl of Shaftesbury ;
Incidents in his Life and Labours,” Leisure Hour ;
‘* Some Recollections of Charles Stuart Calverley,”
Temple Bar; * French Finance “ Pio Nono's
Will,” v Lord Iddesleigh,” and * The Progress of

Czar," and “Farm Life in the North a Century
Ago,"" Sf. Fames' Gasette ; ' Some Narrow Ls.
capes,” All the Year Round; * Ipecacuanha Culti-
vation in India,” Nature ; ' The Excavation of
the Great Sphinx,” Times; " Ona Jury,” Globe:
with instalments of * The Strange Story of Mar-
garot Beauchamp™ and “Richard Cable, the
Lightshipman,” and poetry.

For fifty-two numbers of sixty-four large puges
each (or more than 3,300 pages a ysar) the sub-
scription price ($8) is low; while for $ro.50 the
publishérs offer to send any one of the American
$4.00 monthlies or weeklies with The Living Age
for a year, both postpaid. Littell & Co., Boston
are the publishers
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Law Society of Upper Canada.

QSGOODE ALL.

MICHAELMAS TERM, 1886.

The following gentlemen were called to the Rar,
o

ton Bartley Willoughby, Fredarick Stone Tre.
vussa Herbert Dyre, Franklin Montgomery Gray,
Edwurd Arthur Laneaster, Lorenzo Clarke Ray-
mond, Delos Ro%est Davis, John Michael Macna.
mara, Henry C
McAlpine Taylor, Alesander Fraser.

November 16th.—William James Tremeear, John

Robertson Millar, David Alexander Givens, George |
Francis Burton, Henry Smith Osler, Waiter Ste- |
phens Herrington, Duncan Ontario Cameron, |

Osric Leander Lewis, Francis McPhillips, Fred.
erick George MecIntosh, Archibald McKechnie,
Edward Ellis Wade.

November 2oth.—Donald Calvin Hossack,

December 4th,—Herbert Henry Bolton.

The following gentlemen were granted Certifi-
cates of Fitness, viz.:

November t5th.~A. M. Denovan, A, M. Taylor, ’
0, L, Lewis, W. B. Willou%hb}g F. Stone, W. 5. !

Herrington, R, Vanatone, . Sutherland, A.

Fraser, S. McKeown, C. B. Jackson, D, H. Cole,

% H. Pringle, A, B. Cameron, E. W. Boyd, F. E.
itus,

Novembey 16¢h.~A, W, Wilkin, F. M. Gray, G.
¥. Burton, W. ]. Tremeear, D. 13, 8. Crothers, H.
G. Tucket, I, J. Smith.

Novembey acth.~H. Morrison, H. W. Bucke, F.
G. Mclntosh, N, J. Clarke, J. R, Shaw.

December 4th.—H. J. Dawson.

The following gentlemen passed the First Inter-
mediate Examination, viz.:

M. H. Ludwig, with honnrs and first scholar-
ghip: J. M. Palmer, with honors and second
scholarship; E. H. Britton, with honors and

third scholarship; S. A. Henderson, with honors;

and Messrs.lg. . Hunter, S. D. Lagier, R. G,
Smyth, H. Jehnston, J. T. McCullough, A.
Collins, E. E. A, DuVernet, H. Harvey, |, Itving
Poole, G. C. Gunn, W, A, Skeans, R, L. Etliott,
R. M. Macdonald, W, Pinkerton, G. D. Heyd, O.
Ritchie, W. L. B. Lister. M, C, Bi§gar, R. L. Gos-
nell, H. E. McKee, R. O. McCulloch, ¥. J. Tra-
vers, H. F. Urrett, M, F. Mulr.

iz.:
November 15th.-—Robert Stanly Hays, Welling- |

ay, Eudo Saunders, Archibald .

The following gen’lemen passed the Second In
termediate Examination, vis,:

F. A. Angiin, with bonors and first scholarship
W. 8. Hall, with honors and second scholarshi
. . Rirkland, with honors and third scholarship; "
N. F. Davidwn and A. Morphy, with honors
and Messre, T, Scullard, H. 8. W, Livingston, F, .
P, Henty, R. R. Hall, A. Saunders, F. A, Denke, =4
. R, Welton, J. M. Quinn, ], ¥. Murdoch, A, F,

May, W, L. M. Lindsay, D. R. Anderson, T i
| Browne, R. . Maclennan, H. B, Smith, W. 8
“Turndull, R K. Orr, T. A. Wardell, H, N. Roberts,”

A. B, Trow, A. C, Camp, H. M. Cleland, W. W,
Jones, )
The following gentlemen were admitted into the .
Society as Students-at-Law : . e
Graduates, — Bidwell Nicholls Davis, Robert
Elliott Fair, Lennox Irving, Ralph Johnston Duff,
Donald Roderick MzLean, James Wilson Morrice.
Madvienlants.—Frederick Billings, George David.
son Grant, William Alexander Baird, Henry John
Deacon Cooke, Christopher Luey, Louis Vincent
¥eBrady, John Flemington Tannshill, Robert
Palbot Harding, Alexander Robertson Walker,
William Henry Williams, )
Funior Class,~C. P. Blalr, C. F. Maxwell, w.
K. Langworthy, J A. Harvey, G. B, Wilkinson,
J. McBride, H. ¢, McLean, F. R. Blewett, J. B,
Pattullo,
Articled Clerks. =T, H. Lloyd, ], Lennox, H. W,
Maw.

CURRICULUM.

1. A graduate in the Faculty of Arts, m any
i university in Her Majesty’s dominions em wered
| to grant such degrees, shall be entitled toa mission
! on the books of the society as a Student-at-Law,
! upon conforming with clause four of this eurricu.
. jum, and presenting (in person} to Convocation his
diploma or proper certificate of his having received -

| his degree, without further examination by the
Society.

' 2. A student of any university in the Province of
[ Ontario, who shall present {in person) a certificate
: of having passed, within four years of his applica-
tion, an examination in the subiects prescyibed in
this curriculum for the Student-at-Law Examina-
tion, shall be entitled to admission on the books of
the Society as a Student-at-Law, or passed.as an
Articled derk (as the case may be) on conforming
with clause four of this curriculum, without any
further examination by the Society.

3. Every other candidate for admission to the
Socioty as a Student-at-Law, or to be passed as an
Articled Clerk, must pass a satisfactory examiua-
tion in the subjects and books prescribed for such
examination, and conform with clause four of this -
curriculum, ‘

{
1,
| .
kKl
1
)
i
j
1

at-Law, or Articled Clerk, shall file with the secre.
tary, four weeks befora the term in which he intends . -}

by a Bencher, and pay 81 fee; and, on or bafora
the day of presentation o¢ examination, file with
the sacretary a petition and a_presentation signed . §
by a Barister {forms pruscri ed) and pay pre-

4. Every candidate for admission as a Student- )

to come up, & notice (on preseribed form), signed B

scribed fee. - |
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5. Thae Law Society Terms are as follows:

Hilary Term, first Monday in February, lasting
‘weeks. . ! R
twga‘:ter Term, third Monday in May, lasting

waeks, . - .
th'?‘?inny Tarm, first Monday in September, lasting
two weuks. .

Michaelmas Term, third Monday in November,
lasting three woeks,
—— 5 THe primary vsaminations for Studenats-at-
Law and Articled Clerks will beginon the third
“Tuasday before Hilary, Easter, Trinity and Mich.
aclmas Terms, .
= Graduates and matricuiants of universities
will present their diplomas and certificates on the
third Thursds - bafore each term at 11 a.m.
8. The Firsy antermediate examination will begin
on the second Tuesda; before sach term at 9
am, Oral on the Wednesday at 2 p.m,
g. The Second Intermediate Examination will
begin on the second Thursday before sach Term at
g9am. Oral on the Friday at 2 p.m,
0. The Solicitors’ examination will begin on the
Tuesday next before sach term 8t g wm. Oralon
the Thursday at 2,30 p.m,
11, The Barristers' examination will begin on
the Wednesday next before each Term at g a.m,
QOral on the Thursday ut 2.30 p.m,
2. Articles and assignments must pot be sent to
the Svcretary of the Law Soctety, but must be filed
with either the Registrar of the Queen's Bench or
Common Pleas Divisions within three months from
date of execution, otherwise term of gervice will
date from date of filing.
13. Full tarm of five years, or, in the case of
graduates of three years, under articles must be
served before certificates of fitness can be granted.
14. Service under artirles is effertual only after
the Frimary examination has been passed.

15. A Student.at-Law is required to pass the
First Intermediate examination in his third year,
aud the Second Intermediate in his fourth year,
unless a graduate, in which case the First shall be
in his second vear and his Second in the first six
months of his third year. One year must elapse
between First and Second Intermediates. See
further, R.$.0,, ch. 140, sec. §, sub-secs, 2 and 3.
16. In computation of time entitling Students or
Articled Clerks to pass examinations to be called
to the Bar or receive certificates of fitness, exam-
inations (Fassed before or during Term shall be
construed as passed at the actual date of the exam-
ination, or as of the first day of Term, whichever
shall be most favourable to the Student or Clerk,
and all studants entered on the books of the Soci-
ety during any T'erm shall be deemed to have been
%o entered on the first day of the Term.

7. Candidates for call to the Bar must give
notice, signed by a Bencher, during the preceding
Term.

18. Candidates for call or certificate of fitness
are required to file with the secretary their papers
and pay their fees on or before the third Saturda
before Term, Any candidate failing to do so will
be required to put in a special petition, and pay an
additioral fee of §2.

19, No information can be given as to mark
obtained at examinstions,
20. An Intermediate Certificate

) is not taken i
lieu of Primary Examination,

FEES,.
V‘N‘(’)VﬁC'b’F‘.!QS Arsdae s arasan e tadaba Rt B D 31 00
Students’ Aumission Fee .uv.v.viviienes 30 00
Articled Clerk's Fees....vvvvvairnsnin.en 40 00
Solinitor's Examination Fea....vvvvvieese 60 00
Barrister’s w i tesesssaasas 100 00
Intermediate Fee ....vvvivveeninonnnnsse I 0D
Fee in special cases additional to the above. 200 oo
Fee for Fetitions...oviaviiviiiianinsees 2 0O
Fee for Diplomas .......c.osvivssiienes 2 00
Fee for Certificate of Admission......vee. 1 00
Fes for other Certificates,.......sv00ev0e 1 00

BOOKS AND SUBJECTS FOR EXAMI-
NATIONS.

Primary ExaMminaTioN CURRICULUM FOR 1887
1888, 1889 aND 18go.

Students-at-law,
CLASSICS,

Xenophon, Anabasis, B. 1.
Homer, Iliad, B, VI,
Cicaro, In Catilinam, I,
Virgil. Aneid, B. I,

Caesar, Bellum Britannicim,

1587,

{ Xenophon, Anabasis, B, L,
Homer, lliad, B. IV.
1888. | Ciesar, B. G. I. (1-33.)
1Cicero. In Catilinam, I.
Virgil, Eneid, B, L.

Xenophon, Anabasis, B. II,
Homer, 1liad, B, IV,

188g. {Cicero, In Catilinam, I.
Virgil, Aneid, B. V.
Casar, B, G, 1. (1-33)

Xenophon, Anabasis, B. II,
Homer, Iliad, B, VI,

Cicero, in Catilinam, 1I.
Virgil, Ereid, B. V,

Cesar, Bellum Britannicum,

I890 B

Translation from English into Latin Prose,involve
ing a knowledge of the fivst foriy exercises in
Bradlsy's Arnold’s Composition, and re-translation
of single passages,

Paper on Latin Gramiar, on wbich special
stress will be laid.
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HATHEMATIVS,

Arithmetic: Algebra, to the end of Quadratic
Equations: Euclid, Bb, 1., I1., and 111,

KENGLISH,

A Paper on English Grammar,
Composition,

 Critical reading of a Selected Poem :=..
18
Winter.
1888 —Cowper, the Task, Bb, I1l, and IV,
1889-—Scott, Loy of the Last Minstrel.
18go-—Byron, the Prisoner of Chillon; Childe
Harold’s Pilarimage. from stanza 73 of Canto 2 to
staniza 51 of Canto 3, inclusive,

HISTORY AND GEOGRAPHY.

English History, from William 1II, to George
{11, inclusive.

of Augustus. Greek History, from the Persian to

the Peloponnesian Wars, both inrlusive, Ancient

Geography — Greece, Italy and Asia  Minor,

Modern Geography—North America and Europe,
Optional Subjects instead of Greek :—

¥RENCH.

A paper oa Grammar.

Translation from English into French Prose.
1886]

1888 . Souvestre, Un Philosophe sous le toits.

1850}
;ggg; Lamartine, Christophe Colomb,

6P, NATURAL PHILOSOPHY.

Books—Arnott's Elements of Physics and Somer-
vilis's Physical Geography; or Peck's Ganot's
Popular Physics and Somerville’'s Physical Geo-
geaphy.

ARTICLED CLERKS,

In the years 1887, 1888, 1889, 18go, the same
portions of Cieero, or Virgil, at the option of the
candidates, as noted above for Students-at-Law,

Arjthmetic,

Euclid, Bb, 1., I1., and III,

English Grammar and Composition.

English History—Queen Anne to George 111,

Modern Geography--North America and Europe,

Elemants of Book-Keeping,

RULE RB BERVICE OF ARTIGLED CLERKS,

From and after the 7th day of September, 1885,
no person then or thersafter bound by artielas of
clerkship to any solicitor, shall, during the term of

ervice mentioned in such articlas, hold any office

»—~Thomson, The Sensons, Autumn and

Roman History, from the com- |
mencement of the Second Punic War to the death !

( or engage in any employment whatssever, othe,
| than ihe employment of clerk to such solicitar, and
{
!

hi¢ partner or partners (if any) and his Toronto

i agent, with the consent of such solicitors in the
; business, practice, or eimployment of a solicitor.
|

First Intermadiats,

‘Binith'e Manyal of Common Law; Smith's Manual
of Equity; Ansonon Contracts; the Act respect-
ing the Covet of Chaneery; the Canadian Statutes
relating to Bills of Exchange and Promissory
Notes; and cap. 11y, Revised Statates of Ontaric
and amending Acts,

‘Three scholarships can be competed for in con-
| nection with this intermediate by candidates who
obtain 75 per cent, of the maximum number of
marks.

Second Inteymediate.

Leith's Blackstone, 2nd adition ; Greenwood on
Conveyancing, chiape, on Agreements, Sales, Pur.
chases, Leases, Mortgages and Wills; Snell’s
Equity; Broom's Cominon Law; Williams on
Personal Property; O'Sullivan’s Manual of Gov-
ernment in Canada: the Ontario Judicature Act,
Revised Statutes of Ontario, chaps. 935, 107, 136.

Three scholarships can be competed for in con-
nection with this intermediate by candidates who
obtain 73 per cent. of the maximum number of
marks.

For Certifizale of Fitness.

Taylor on Titles; Taylor's Equity Jurisprud-
ence; Hawkins on Wills; Smith's Mercantile
Law; Benjamin on Sales: Smith on Contracts:
the Statute L.aw and Pleading and Practice of the

Courts.
i For Call.

Blackstone, vol. 1, containing the introeduction
and rights of Persons; Pollock on Contracts;
Story's Equity Jurisprudence; Theobald on Wills;
Harris’ Principles of Criminal Law; Broom's
Common Law, Books {11, and IV.;, Darton Ven-
dors and Purchasers: Best on Evidence; Byles on
Bills, the Statute Law and Pleadings and Practice
of the Courts.

Candidates for the final examinations are sub-
jact to re-esamination on the subjects of the Inter-
mediate Examinations, All other requisites for
obtaining Certificates of Fitness and for Call are
continued.

e e

Copies of Rules, price 25 cents, can be oblained
Ffrom Messrs, Rowsell & Hutehizon, King Stvest
East, Torontu,

Williams on Real Property, Leith's Edition; ..~
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