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SA LU 'ATC)RYN.

fl introduciîig a nc~ w peoialttelgl profession oi,
1anada, it is icdesto say, tllia.t 've have entered upon the utiîderttakîng(
i thie firmn helief thiat thiere is room for such a p)ublication. H-avinic its
eaetitia.rtersýý in the comiercial inetropol i.s of C-anada, Nve liope--aîîd for
lis we solicit the concurrIence of commercial c-ounsel in this adotiier
*ties of thIe Doiion-to render the MoNnmLV LjA\ Dicisj mN) Ri,ý-
ORTEIl p articularly interesting tco coinnercial l.vs. But tlie large
iumbcr of cases arising undi(e the Iam- of Trts zts aS WCiIcas Criminal,
lonstitutional. and othier ca-tse8 of a gel îerallv il)terestj )ing atC-,wl1
re hope, recommend fue journal to the professionu a.t lar.ge. A sj.ecial
lèature of tis periodical, wvî1I be thec introduetiouî of dihe Ci1vil law~

Vlierever it luarmonizes with, or wvould enlighiteiî the jnipue<eOf
Ilie Comunon lam- in) mercantile miatters. If favoured frona the out-set.
With thie hearty c-o-operation of the professi]on, we m"ill not fiiii ou1r011
hromise, to spare lîo eflbrtS ili Illdkill the, M1ON'uLY LAw D~~' A-N!)
tEPORTER al laW journaIýl Wvort]hy Of Our tîînes and of the re(Juirements of
lie Profession.

Januavy :20, 1 892.,
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ACCEPTANCEý oie No,'î'î:-See iaylnient. (3) Tliat parole evidence in coiiiiier-
AccEssoizy oiF TurxN-; SoiD - See cfial niiatters is admIissible against a

Sâle S. Nrîtteni document to pr-ove error. eAT,ÇA

:.ACCOUNTAzCTION F011 ACCOUNT
OF 1IO1NEY PlDl1E1IiER
PAROL EVI])ENcE-Art. 12t3"4-Ar-t.. 14
0 C. (Quebee.) Findlings of Faet.

,S. broughlt an action to conipel V. to
render an account of tIc sunii of $2,500
wliiech S. alieged la.d becît paid ou the
6 I Oct., 1885, to be appied to S. 's
firSt promlissory nîote maltu1riîîg, and in
Èlkniowledgmuient of' whicli V.'s book.âper gave the folON-ixîg receipt:

jMonitreal, October 6th, 1885. Re-
êived f'roin 31rî. D. S. tIe suiii of two

tlâousand five lundi(red dlollars, to be-4Plied to bis first iotes uîiaturinig, Mr'.
V,., Fred "1; and wlichl V. failed anid

egI ectcdl to aj)ply. V. pleadled that
ik eveî- got tIe $2,500, and( thiat the

reeeipt wvas given iii error anid by mis-
take by bis clerk. After docunientary
and p)aroi evidlence liad been given,
the Superior Court, whvose j uffinent
wals afliriiucd by the Court of Queeu's
Beleil, disinisscd S. 's action.
,in appeal, to the Supreme Court ofCrýin da iIeld,4 (1) tuat tIc filning of,

tuýe tç.vo courts 0o1 thec question of factMa to whether tlîe receipt liad been
glven througli error should not be iii-

t 'red witlî.
()Thiat the prohibitioni of Art. 1234
- gailist thc admission of paroi

evîidence to con tradîct or vary a wirit-
teln inistrunliejît is noV d'ordre public;
an4d that if sueh evidence is adînitted., thlout objection at the trial, it cn
]Î& subsequently be set aside iii a
conit of appeai.

foIIomC(1. Appeal disiniissed wibtdî osts.
Sch wcrsc nski v. Vineberg. Su preine
Court of' Canada, Junie 22, 1891.

ACCOU-NTINc.-SeCC Partniership 2.
ACTION FOR IDAMAGE!S-.See Daii-

ACTION AGAINST STOCIUIOLDEIS-
Sec Corporations 4.

ATTAI-NDER!,]-See Conliscationl.

ADMIRALTY-SALVAýE.

Dla tua' uxîdertook to tow a ship 1.
out of the iarbour of Quebec to the
foot of thc Tr-averse f'or $70. Whien
thiey hiad proceeded part of the waýy
tu ethe r becaine bad, and the ship
anchored anid 1). returnied to the bar-
bor. Durinig the nig-lt the ship dragged
lier andehors aiid wvent ashore. B. au-
other tucg, wenit to the ship in the
inorung, and sliortly afterwai'ds D.
returnedl to bier, and after Soule bar-
gain- the ship agreed to pay each. of
thein $600 t.o pull the slip off aud tov
it býick, to Quebec. Ou a dlaini being
rna(le by D. and B. for the above
antlounit, it wvas resisted ou the gromud
that, it was obtainecl froin the master
of' the ship, wvien lie was alarmed foir
lier safety, and that the dlaimi was ani
exorbitant one, and the tugs should be
paid only -%hlat the iservice was reason-
ably worth.

ffeld :-Thiat D. 's dlaimi was a dlaii
for salva,,ge and flot towage, but that

M. L. D. & R.i

Vù1ý. 1. No. 1.
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ID. slioul(l have stood by the ship and
-%vas bouifd to dIo so, an d render al
nlecessary assistance subject to the
proper value of' lier services being
afterwards pid.

That aithougli 13. wvas limier nio
obligation to stand by the ship as Wvas
1), yet the mlaster. of the shlp «%v.ts mis-
led by the urgeucy of the pilot lu iii-
sisting 111)01 lus seCliring the ser'vices
of the tugs, and that thechearge was
anl exorbitant one.

That; iii the eircumistances tixe offer
of $150 cadli imade by tlic ship f'or the
services wvas suflicicut, and -%vould be
iaintained. f1*Z'e Damuitless v. The Shij>

Ism)ir.ViceeA diriialtyCon i-t, Nov. 1888,
35 L. C. J. 46.

AGENT-Sce B3ankls 5-Blvidence 2-
Principal & Agent 1.

ARBITRATIOIN-Sce Crimîniial Law 8
-R-ailways 4.

AsSA,,,ULT-See Criinial Law 5.
ASSAULT AND BATTBIIY-See Eivid-

ence .9.

Ass1GicNFNT--See Partniership 1.
ASYLluu FOR TIE INSANE-Sec NUis-

A'~vAr-SeeArbitration.

L111 FAITIr-SeeGurt.

]BAIL-Sec Crinîluial Procedure, 4-
Slierifil

BANKRUPTGY -(n

PRINCIPAL and SURZETY 2).
ALSO

ACT oFr-NOTICE 0F, INTENTIO.-N TO
S1J51E ND PAYMENT.

A debtor sent tia is creditors tlîis
letter ;-Il leing unable, to ineet nuiy

engagelluents as tlîey faîli due I inxvite
your attenid.ance at "' (aI specified place
and tiiiie) Il wluen I wiIl suhmiit a, state-
nient 0f miy position for your consider-
aVtion aîîd decision :I

IIreld :-A ffirinig tlîe decision of' thie
Court of Appeitl (24 Q. B. D. 320) that
Vhe letter would naturally iiiduce thc
creditors to believe tliat Vue debtor
intendcd to suspendf paynient, of his
debts and therefore a,.iiounited to ai
notice that he was Il about to suspend
Pa-,ymcîîit of bis debts " witlîiu the

imcaining of the Banklruptcy A.ct 1883,
sect. 4, su-sect. 1 and %vas tlierefore
ail act of ]3aikr-uptcy. Orook v. .3lor-
ley, 1891, App. Cas. 316.

(Yote. Exîgi isli Biankriptey Act 1883,
46 and 47 *Vict., e . 52. IlIf' the debtor
gives notice to any 0f bis creditors tliat
lie lias suspended, or tlîat lie is about
to suspend, paynient of' is debts

lie conîmiiits anl aet of Bnrpc.
Doîiîiiioni Inisolvent Act 18-51 38

Vie., c. 16, sec. 3 (a). A debtor slall be
deeiied isolvent-"l if lie lias ealled a
meeting oflîis creditors f'or tlîe purpose
of eolînpounidîng with tliexu, or if lic
lias exbibited a stateîicnt sbowing lus
inability to ineet is liabilities, or if'
lie lias othcrwisc aeknowledged uis
inisolveîîcy."I)

BANKS and BANKING.-(Sný:
AIeo TAXATION, 3-PRTN.EIsiiip 3.

1. ST'OCK GIVEN TO JINOTI[ER BANX
AS COLLATERAL SECU]ZITY-BANKZING-
AcT-QuxEc., ar-ts. 1970, 1973, 19.5
C. C.

he Exchiange Baîîk, iiiavacn
iiooîey to P. on tbe sectirity of Mei-
chants Bank sliares, caused tlîe sbares
to be assigned to thieir ininaging
(lirector and an entry to be mîade iii
their bc oks that tlue iiaîtiaginig director
hiel the sixares iii question on bellal f'
of' tlxe bank as seeurity for the oani.
Tlue baiik subsequeîitly credited F.
wvith the dlvi deîds aceruing- tixere-
on. Later on, tlîe iinagiing direetor,
pledged tiiese slares to anotlier bank
a.nd abscoiîded.

lfeld ,:-Aliriiînig tie judgînient of
the court below, that upon. repaynient
by F3. 0f fixe boan mîade to liiîîî tIe
Exchange Bank wvas bound to returni
tlue sixares or rcpay thcir value. Appeal
disîîxissed witi costs. Tite .l.xliaitge
Bank v. Pileicher. Supremie Court of
Canada.

6). MEAr,,stUREi oie' DrAG On Mis-
TAXE 1-% NOT PAYING CuwcucJ.

(1) Wleeabxkrrefuses to pay
the clieek of a, depositor engaged in
trade, wvlio lias suficieîit fuîxds on Lîand
for tla.purpose, iii the absence of
evidenice of mlice or special, inýjury to
the, dep)ositoir, more thain iere nomxinal



ýlfoniy liLau't Dige.st and Reporter.
dlainages are, even ini suecb case re-
covera bic a-itlhotiti t;herfu to pay
the chleck was occasionied by the mis-
takze of the ban ik in boolikleep)iîw. XwTthlî
onit provilng special (liages ill SnCb a,
case thic jury niay allow tle Haintiff
tCîiil)eltc ol- SUl)stafltial daimages.

( C (heck Mri~ ked, RfsOorat
of finds ''-Damiages.

To return a elicck nîarked Il refused
for want of' funds '' the hiolder,
especia I y t lironiî cail ng homse,
certainlly tends lu bring the drawer of,
that check into disrepute as a pcr.ýun
engaged ln iliercalntile buIsinless ; and
a single refusai of tiîat kind îna,I aid
f'requently does, brîng' ruin uipon a,
business nand11( it is oftenl impossible
to provo special or actual (laiages

(3)MlieIeno.
Malice in a legal sense meanis a

wroin gful act donc ilntentionally with-
ont-just cause or excuse, so lîcre the
bank wiroiigfu*ll y refnsed to pay tiie
chîecks of the ýappelice; tliat refusai
was, intexîtiollaI aiild w'ithout just ex-
clase. There, were, thierefore,7 ail1 the
eleiiients of legali malice1, aitlîolugl
there îiight ]lave been no intention to
injiure the appeille. Sel, affnr v. Eh
M'(11, Supremie Court of Il'iiiols, Oct.
311 1891, 24 ChicagoI L. N. 84.

3. DISCOUNTS.
Dcfcndants drew a, draft at 30 diays,

payable to thenliselves, and, haýving
endorseci it to the platintiif bank Il for
collection, sent it to plaintifin l a,
letter, olferiîîg it the paipei' i fit wVisliedl
to (liScOunt it, and send tlîeîn a, check
for the aminut, wh1ichi offer 'vas zacccpt-
ed and complied with. by plaintiff
11e/O, that p)litiff becaine the holder
and owner of' the draf t for vaiue, a.nd,
on its being dishionored by thcacccptor,
ceuld suc, dellen Iants tliereon. P(tyne
v . l/bang City -AVat. Bmik, Ind, 28 N. B.
R-Lep. 432).

4. D.uwtl-cTIoS - LI ~Ir.iY FOR RE-
PRESENTATIONS.

IDefendan,,Its, as directors, during a,
run o11 their bank, l)osted conspiclnous-
]y ini the bantik, a notice, signed by them,
anid addressed to the g cencral public,
represelntiî< thle balk to be solvent.

Plaintiff saw the notice, alîd, afteî' con-
sultat ji witlî the directors, Ioanied the
bank moneýy, wlicli w-as lost.

IO:-la the notice, not being
a(ldressc(l to tle plainititr, could iot

entitie hut recov'cr froîn1 flie dire(!-
:ors, 1)11er hý .b. Vt. S. 983, which
pî.(>v:des t batinu action shall bc bronglit
tO charge anly persol ualOa represeit4î.
lion coneerinlg the credit of' anlother,iiiless 'snch rel)re-seiitatioii is inii rit-
îîur, an1d signed by thec party to be
cliargel ; an11( thie fl act t bat the notice
wa i5SIned by (illdants as dîrecto-s
wou d lîrevelit a recuvcry froiiî theni
individiially, even if the notice were
a suflicient rcpresentatioîî il n 'vritilig.
Suchli representation in writing cannot
bc aîded by evidence of' additiona1

iverbal represenltations. RFrst National
Batide of P/tsugv. Sow/cs et ai. Ver--
mont Cir-cuit Curt.

~.AGENT OFEcs F AUT]ÎOR-
ITY. (Nova Scotia).

KI agent of a, bank and also a-l mcmi-
ber- 0f'a busziness fiiii, proca u-e( accoin -
miodation drafts froin a custonier of the
bank, whN-ichl lic (liscoinite1 as sucli

Ilglit 111(1wvtlout indor-sing the
drafts iised the l)r-oceedIsin violation
of' lus instructions f7ro11 fhli ead offle,
ini the businîess of bis firmi. The firin,

haingbectiine ins,-olvenit, e-xecuted ani
as.sigiinient iu trust of il their prop-
eî-ty, by whichi the trustee wvas to payil l debts by the assignors or cither
of t.hein du1e anîd owýing, or acmaing or
becoiuung (lue and owiinP- Il to the said
banik as first i)ief7erred creditor, anîd to
the Inalkers of the acco ni iîîodatiou1 pa,-
per, alnong otlîeîs, as seconid prefcî'red
creditors. The estate uîot proving sufli-
cient to pay the bank ini fui, a dispute
a rose as to the accommuiodationi draftsythe bank dlatiiîîng tlieiriglit to (liSa.vow
tlîe a.ction 0f the agenît ini discounting
thieni anld Ipropia.Itiii- the proceeds
ini breacli of bis duty ; tiiemnakers elaiiii-
ina- that they wvere reaýilly debts due ho
the baîik f'roin the insolvents. li a,
suit to enforce the carrying Ont of the
tirusts created by the assignrnent

11e/O, affiining Mie judgriiit of
court below, Gw'ynne, J., dissenting,

thaMe drafts were Il debts dlue and
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owilig Il frotît the ilnsoivents to the
bank zind witïiin the lirst preferencej
created by the (100(.

IPer ittchie C. J. . . pî'octired the
accoînniod atiou paper for the sole pur-

psorborrowing' theiole 1th
bauik f'oi, his firii and w'iîen tule fil-Il
receivcd tlîat nuoiney they becaitie debt-
ors to the baîîk l'or te amtint.

iPer Strotîg and Patterson, JJ., that
thie .agent being bound to accounit te
the bank f'or the funds placcd at, his
disposai, becane a debtor to the batik,
oit his authority being revokzed, l'or tie1
am1ioiunt of' tiiese drafts as mlonley for
whiclh lie faied to ziccouît. Thle righit
the batik hiad to elect to treat the aet
of* te agent as a1. tort ýwas niot impor.-
tant. as iii au), case there wvas «a debt

Per~ Gwyiine, J'.: The evidence does
not est.iblishi titat. titese drafts were
.1nytliîîg eise tlI-m aîîpeir discouinted iii
tlue ord(Iîiar1y coirise of' baîîking busi-
ness, as te wii lie bank liad its

xecurfc aai stail persouis Nvlose
maies al)1)CiLVd on LIe fIâe of the
pape*, and were tiot obiiged to look te
aîîy other. for1 payîîîent.

Appeal d-. *issed withi eosts. 3Mer*-
cha'nts Baîd. of vllfa . 1Vhid<lc,ý
Supreine C'outt of' Ç4uîadi, iMay 32the

BILLS 0F EXCHANGE AND
NOTES - (SEALSO PRINCIPAL.
AGENT 2 -PARTN Exasji ii -PYMN'

-PuICIIsi.& SURETY 1).

1IE.AixD NOTE-Ot al deiiaiid note
pt-ovidin, f'or a reasoitabi e attorney 's
fec in case of suit thereonl tlie linaker
is entitled to demand 0f paynment betère
suit catu ho brougit, -antd it is error it
ait action oit sudi niote, to rtdrug
muent f'or plaittifi 011 the ple.aditîgs if
tle ztiswer alielges thiat payîueit, wa' 1
itot denlianded. Prýe8cou't V. Gradyi,Cl.
2,7 Pac. Rep. 755.

Onte of two jointt tuakers of a note
cannot, arter. taking it up, reissue iL.
Stevents vs. Ha1-tinioit, lUi cli., 49 N. W.
iRep. 874.

3 LNDORSE-R WITI[OUT RECOURSE,.

An indorser 0f a, pronxissory note
ci wvithout recourse Il for~ vue ol-
tracts aind enlg.ages tliat tue signatures
borne b)y sa.id ilote as inakers or pi-ior.
indorsers arc te gcitnuine signatures of
tihe peisons thereby rcpî-esented, a n d
tlit suitl note is their valîd obligation.

lvieru v. (Comr(ney, Neb., 49 Ni. NV.
iUep. 754.

4. mIxi s ESTOPPEL.

li a suit upioi a proiiiissory note by
thc payee ag-ainst one wviose nlaine was
sigîîed thereto as nîn-ker, Wviîere the
only d1efente, plea~de(I N-as thc non-
execution of LIe ttote : lLezl, that the
sileiiee of' deloii(ltit t iier tuie cir-
citiiistaiives oU tue case wslegitiiiiate
evidence in beliaif 0f plaintiff tendinig
to prove the exeention of te nlote l.y

deljîajtor by lis autliority. Lo-
throp v. Urnîin. Ban k, Colo. 27 Pae.
licp. 696(.

.>.(X~.r.c'meî LANvs.

Aproiiisso-y~ iote was daLcd anid
e-xecuitedl at Cheyennte, WVyoîiiinlg, anîd
by iLs ternis wvas pa.yable Lucre. The
itiakzer Nvas *u W.ron1ini'c orpor-atioît av
iiH2' ittost ol its propet'ty and t-îans-aet-
ing te greatest part of' its business in

Nebrska.The piyee was a. resident of
W'yoniiing. 'lThe note 1 )tovided for iu-
terest at 1.5 per cent pel' annutîti, which
was iaýwfti lu Wiiyoîning wiere the inote
was miade. The tiote wvas given f'oir a.
loan of' iîioney, ;md ~vs cured by
înlortgages exc'eute(l iii Wyoning on1
contai it property of tii ecorporation,
sitiiate(i it titis State. The payce aiid
nîlor.t(Iagee rcfuised to ply tue xîîo
mitil lic exaîîîined t-be records iii this
State to soc if the pniuperty Nwas clear
f*roîn ineuiibraiiees. On imiaking exaîn-
ittation and filidittg- io liens, the inottey
mras paid over it this State, and te
ntote antd inortgages deiivered here.
iui' waS evi(kitce tenidittg to, show

tuaI; tiîe agreemnent for the ioatt was
maide iii good faiLli ii 'Wyonming, and
not as ;i ilevice for securing intcrest in
excess oU that -allowed by the laws of
this Statte. The fiîtding 0f the District
court; that te nlote is a Wyontling con.
tract, atnd its validity is flot governed
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by Vite laws of Nebraska, tupleld. Coad
v. .Ifome Cattie Co. et al., Supre nie
Court, Nebraska,, Sept. 15, 1891, 24
Clhicago L. News, 59.

BO0ARDS 0F HEALTHI - ii,
ALOMUN. COuPORAlTroN.s No. S.

Coulity boar-ds of, Ilealffi are corpo-
r'ate bodIies, inivested by statuite witlh
l'mictions of a putblic nature, Vo be
cxercised for lite public benelit, anid it
Vite absence of stchi reînedy conferred
by statuite, are not liable iii an action
or tort f'or d1aiages ini Vite Performtante
of ait officiai dunty. Forbes v. Board
of Ifealtit of Escam»b ia. ('ou nty, FIorid a
S. Cott Altg. 15, 1891.

BOND - CONDITION - BRE,1011-
DÂMÂ,ýrGEs.

Thte defendaniit in respouse Vo an ad-
vertiseînent by thc Pltaintiff, sent ili a
tender for Vite contstruction by Iini of'
Certaint works. His tender was djefc.
tive in that it -Nvas noV exececd byany
sureties as dirccteà by Mite advertise-
muent and was noV accoînpanied by a,
deposit. The tender wvas itot accepted,
but negotiations Vook place between
Vite plaintiffs and te defwidant iii
connectioit wiVh itaxtd Vlie dcfeiîdant
signied a- bond condîltîouied Vo, witini
four da.ys, fuiruisi t Vie sureties antd
miake Vite deposit zind execuite a,1l pro-
pet- taid niecessary acyreenieunts for te
doingr of Vite %vork in question. Tite
Vertus of Vhe contract liad noV been
settled bctweiî Vhe parties. Tie dle-
fendant di noV wvithuît four days f'tr-
nîshi stîreties or niake a deposit or sigit
any agreenient,ai oarennt
wcere witiiin thiat tinte teîtdered Vo Ihlmi
for- execuition.

Jfrezi, VlitV iV was Vite dutty of Vlie
plamntiffis Vo, prepare te agreeinenits

Tand tender, liteni Vo te (lefendant foi
exectution, ith iat -as Vitcy liad not
(loue titis there was nio defatit on Vlit
part of te DefendanVt of wlîich tey
coUld compiain antd no liability foi

À datiiages. Brantford,ý Waltrleo & Laki
flH e Railwi 1 v. -itftntani.

BnEÂdII11-See Bond-Contracts 6-
Dantages 2.

BIZIBr!RY-See Crimninal L~aw 4.

Buîxor Piooe-Sc Criiniial
.Procedure 3-f isiurlanlce (9.

Buuoîia ny-Soc Ci-iîital Piocedurtie

(CAPJITAL. P UNISHME1'N-SQee Coli.
ciltion.

*CAPITAÀL Soc-SeCor'pora.tionis 3.

CARRIERS- (E LON~tr

*GENOFi- 6).

jEJECTVIoN OF >SEGR

Jidrconîpiicd Laws of Utali, 2354,
-%vlichl provides thiat, " aniy passenger
wio refuses to i)repay Ilis ihre or toli
on denîand ina*y be put off lite cars at
anly stopping )l-ace thie, Couductoi. or
enll)Ioyee of thie Comnpany ina~y elect;,"
the Comupany lias no riglit Vo cqJect a,
passenger for iion.paymtent of' fire
except at at stoppiug- p)lace. N-ieltols
V. Umiom 1>«. IRy. Co. UVtah, 27 Puae.
Rep. 693.

. YEFIT 0F JX.SU1ANCE.

Ali inisurlance poiicy on1 Cotton Coli-
siguted froi Texas to Liverpool stipui-
lated tliat it was noV Vo cover Vlie coin-
mion iawv iiability of thie conînion car--
rier, but thiat, ift the cotton, were lost
wli1e in Mite care of any- cotînnio cari--
rier, the uilderwriter shlotld advance
to te assured an anouint equivaicuit to
the insutred valuie of Mie cotton so lost,
and if the carrier proved liable, the
assured shiotld return Vo Vite ndfer-
wvriter te amnont received fron Mie
carrier ; IIeld, thiat -a railr-oad conipauiy
t o wvhoîi Mite cotton wvas conisignied was

j hable for loss resultingý, froui its lieghi.
gence, thougli Vlie bill of lig stipu-
Iatcd that Mie coiinp.tny sitoul( l ave
1f11l benlefit of atiy insuiramce thmat Ilad
becît effected on Vite cottoni. Gitlf,
etc., .Ry. Co. v. Z1?nmer-man, Tex., 17
S. W. liep. 239.

3. CO'NTRACT - Li.%BrLITY Foit lIN.
Tuizy-LEMrITATION.

(1) Iii parsîtance of an inquiry froîn
a shiipper, a, rýaiiroai1 Company inforni-
ed Iiim of the Vhroughi rates of trans-
portation for certain goods to a Pointe
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beyond its own Elle. Vie goods were
suibsequenitly deiiverel Vo dite Coin-
pany, anid ICi(Iby it atd(res5t3d to
Stucli point, whicil die coîtîpanly Corid
reacli by inieails ofeconnectxng rail roads.
Iif<l iii ani action for lite !1lofIlldever
of' sottie of te gOO(ls alnd dcel.T iÏi
(leliverinig QUliers dhaV t;hcse fac-1S %vere
suiient to susVain a finding thiat te
colip;tfly hlad agt'eed to tr-ansport bile
g5o ds beyoîîd itis owît Iine to Vite place
1-o vhichi tiîey 'ere COniSilCd. (2)
whiere te bis of ia.ding Or rec-eipts
givenl Vo Uie Shipper wliîeîî lie deiiveved
Mite good-s to te Carrier foi. transporta-
tion were suirrelfdered !)Y iiin. on
receiving te goods at their destina-
tion, te fluet thiat lie (lid noV itrodIlce

lite bis or prove, Viteir contents at dite
triai does :îlot -ive rise to a prestinp -
tioni prejiffdicial Vo huin as Vo te ternis
of te conitraeV of sihipliient coîltainied
Vherein. (3) Th2ie Carrier, wliîtch' had
enitered iii Vo a Coli Lract wit;h Vite Shi pper
for Vite tranisportationi of V-pite goods-- Vo
te plaue, of destinlation, Ilad no0 riglit

to iniake inconsisteîît stipulations witiî
te personis whio deIcivered lite <goods

for- ite, Stipler ; anid Provisionts auid
Conditions iii teshippin g bulls, Siglicd
by suci perso5ns with1out; Vite kîtiowiedgý-e
0f, te sitipper, linîiitingý, te liabiiity of
te carrier Vo points on its own rond,

(tannot be, consitdered as8 applicable to
the sitipinient ini questiont. (4) :%. pro
Vision 411 sltîpping- bis that Vite Carrier
siou-!,. neot be responsibie f'or del-ay iii
te transit of te propertky does noV

relieve iV fronti liabiiity for deiay occa-
siotied by its own iiegligrencûe (5).A. Pro-
Vision inx shipping bills cxeînipting te
Carrier front liatbilit y for dlainages,
uniess;ta wvri tteii notice of fie particutlars
of te claill is giv'el t'O tue freciglît

agenV ai; or inear-est Vite plave of deli-
very, witiîin thir-ty-six hlours after tlite

g sh-ave beeni çleivercd, s;p
plicable Vo sliipiv.citýs beyond te
'carrier's hue aus Weil ws V'O silipiînents

Vo oin-So iL lio.(6) :Stichprovisioni,
whicit Iintits to t1iirty-six itours froin
te deiivery of Vite goods te, Minte

witluii wvhicli notice ofitie particuiars
of te daimi can be given,7 is void ini so
faîr as il; appieS Vo a stipntemit of acar-
ioad of po0tatoes, silice VIe Vinue allowved
for iittaking te ex-aitîination and pre-

ferring ite clijîi is unr-easoiîabIy shtort.
Jeun iuigs v. Grand Trîunk Ry. C'o. of
Gunada, NwYork Court of Appeals,
Second iDivisiont, Oct. 6, 1S91.

C.ý. s.--Coul"muN; -Sec M1aster and
S ervatit -

0C1AITxRrr. I NS'rrUTlON-See ax
aVion.

CJI ARTER-SCCI City Chtarter.

TrON-,-DiEIfuRRA.GrE-O USTOMI 0F TREý
lI>o wr.

A. cistrpî'. tipnilate(l t:it -a
vessel shouid proeed Vo 'IPortugaIete,
or aîty otiier wisat ore ioadiîîg-piace
in Vite river Nervioln, itot above Lu-

ctaas ordered by meeîn' gmt
on1 arrivai, or s0 near theretînto as sie

n.ysa.f'eiy get aît-Id litere Ioad ini Vite
castontiary iliannler front1 te fluctor. of
te said imercitalit a full alnd Contipiete,

cargo of iroil ore......Steamier Vo be
loaded at VIe rate of no les$ Vlanl 40

after being bertied iii Vnrn, -and tell
da-ps on dexnuirtage over ;îd above Vite
sa.id iay-days at 1 6s. -Sd. per hiour."1 Tie
t-ies of Vite pot provided Vhlat Vite
taVrit for loading vesseis wvas Vo be taken
front an offici-ai list of arrivais. Tilte

Ivessel :irrived at P)ortiigaiete on l7Viî
Ijunie, antd receit-ed lier- officia.ii nîunber.
Site tvas ordered by Vite sitippler's factor
Vo o;td front a~ p;rticiiiar station or
deposît. O1 te 2ist Junie, te vessel

i v4s ready Vo receive cargo ,bat as othcr
previous at-rivais hiad Vo be ioaded frot
Vhs part.icular station, site couid noV
bc berthied until Julie 27Vh7 -wiien lier
ioading began, wvhiclh was Conîipleted
Ont te evelnint of te 2'Sti lTune. ln
te mnantiinie, vessels wii iad arriv-

0(1 laVer were able sooner to ioad dieir
cargoes froin other an~d less croNwded
Stations.

Ili :an action for denturrage by te
shiipowners, ilcIdà (diss. Lord Youing)
th;îVt as Vlite ciîarter-parVy did noV
stipuinte tiat, Vlie v'essei Shon11l berthi

lia, beemi berthled ini tut-n w-itli otier
sitips accordint o Vlit, order of thieir
arrivai. at any bertit wiîereiron orew~as
ioaded at Portiugalete ; tlint lier tine
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for lo-ading iii turu-i arrîved on 2lst
.rîîîie, and t.lîat tie dIef*eîders were
liable for the deteuition of the vessel
l)etore Mite loadinig coîiînieuced. Ste-
pheils, ?iasn& Goss V. 11acleod &
6'oipamy, 29 Scottisli Lawv Reporter, 30.

CIU1LDR15EN, Loss OF' SE1ZVicE OF'-
ecNeglig-ence 13.

POnTATION.

\Vliere a Chinlese persoli lias been
coivi cted of blilg n u iilawfilly ilu the
'United States, 7 n11 the evidencee shows
lie enitered the Ujnited States froînl
Canada, after liavinig beeîî iii tli-tL
country for a tine, lie nîiust be retuirnefl
to Canladal unlder î/he aet whichi Pro-
vides tliatsticli peisoit shial be reinoved,
to Il te couîîtrýy wvhence, liecae.
lit re 3rah lfong. G.., Il. S. D). C. (Vt.),
47 Fed. Rep. 43Ô.

CITY-CI.U~REn IITTO OF'
POWERM TO Al1>RISE-[I-
LITr Or- CITY.

IIeld, thlal tîtere, beli-g no provision
iii a city'S Charte r liînlit.iug itS powerS
fto iiake puircliases for fittiu ng p mooins
for the uise of cit.y oflicers, or prescrib-
iug- any partieular inainuer for îuakig
coiîtr,,.ts thierefor, Mie Coune,(il c;au
couifer tie po0wer on a coiinit;tc, and,
Mie cityv lîaviuig cnijoyei1 l ite benlefit of
work perforinedl -and the goods pur-
clîased, it is hiable t.herefor on1 q1umntomi
melritit, eveit thougli te or<ler was
given by a sing-le ineniber of te coin-
îuittee, or by thlejanitor of the, build-
ing, Kr1)alti V. GiI!, of Aihany,/ N.
-Y. Court of A.pp. Oct., 6 1891.

CoîZLE OvLE-S-Se Dhitagkes 3.

COLLr:cToit 0r- T.mxEs -See Taxation

COLLISION-Sec Insuirance 10.

*Co'.îrîî:aic5-See Coilstituttiona. l Law

Coi% CMis.sioN,.-Sec Sale 5.

* COMON BULOYMNT -ecLister
&S. Servant S.

Co~I'NîE -Sec Electricity 2 -
\Viîfling- 111ets

CONDITbONS OF' PoLîCY-See TuIsurI-
aîe4. S.

CONFISCATION -- PEUNE CAIlI-
.iLE-C'oNefISCA:TION -- PouvoIIns LL-
GIS tATI FS.

Jugé :-Que le statuit Impérial '33-34
VicU., cli.1. 23, n'est pas applicable an
Canadai.

Que la conifiscation dles bienîs d'un
condamné n'est que la couisêquenlc le
l'incapacité le transmettre ses biens
que la loi civile prononce contre celui
qui a encouru une peine calpitatle ; que
cette incapacité est excl usi velinent du1
droit civil, qui régit tout ce qui con-
cerne l'état des persounies, le droit dle
propriété et celui de suiccessioni.

Que Par Il l'Acte (le lA éi
Briannquedu Nord 1867," S. 92, nl.

13, la propriété et les droits, civilssoiît
exclusivemnent du ressort, (les législa-
tures provinciales, et qu'eu osênn
cC7e, o adoptant la dis posi tio n co iteix ne

dasles sections 55 et 56 du statut 32-
:33 Viet., clhap. 29 reproduite dans les
sections 36 et 37 du1 chap. ISI dles Sta-
tits Refondlus du Canlada, cil autant
que cette disposition s'applique à la
couifiscatioiî (les biens Utiî conidaumné

unile peine capitale, le 1? urheimeiît
Fédéral a ouitrepassýé ses pouvoirs, et
que la, loi ainsi votée est inconstitu-
tionnelle, et lie saurait être appliquée
cii cette province.

Que les articles :35 et :36 du code
Civile dcèetla ouictoCil
faveur du Souverain, les bleis d'un
conidamnllé à unle peinc eapif-41il que
cette loi n'a pas été affectée par les
<lits statuts et que le père n'hérîite pas
de soui fils condamné -Û unle, telle peine.

Qu'*eu P)rinci pe, d'après les <disposi-
tions du dIroit (le la province sur cette
matière, les biens sont d'abord affectés
aut paiemuent des dettes (Ilucond;uuuéil et
que la cofiscation nie peut s'apl)liquer
qu'au surplus <'enles duttes du'-
dutites.

Du nipk! v. Kchtoc, Cour Supérieuire,
Montréal 25 juin 1891. 21. Rev. Lég.r
1119.

CONFLICT 0Foi s-r Bills of -
chiange and Notes 5.

CoNî'r~cYSecCiiiiiumaI Law, 3.
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CONSTITUTIIONAL LA.W-
SEE,., ALSO Co.NFrISCA.TION.

1. PowîV;"us. oir PtOVINCIAL xIsA
TUJRE-SAi-E! oie LiQuoit.

Id tlîat the provincial Leg'lislature,
Ilias the riglit to confer on1 -Mlicipa-
lities power to prohlibit the; sale of
i ntoxicating liquors by wholes-ale; as
well as by retail, anid f;hat 51 3 Vict.()
CI]. 79, sec. 39, bY whichi the; town of

M:ggis auithorizcd to etri rgu-
late, or- Prolhibit the sale of anly spirit-
non1s, vinions, akeoholic. or i utoxi catil n
liquor-s by retail or whiolesa«ie wîtinii
tie Iitnits of the town, is intra vires.

LieV. Laîtrent, 14 Legal Newvs,

Thie tA.t of the Kentucky legisia-
tutre providing thiat Express Conîpa-
nlies within the, State shaH11 pay alicenlse
tax of $500 or $1 ,000 per ainnunii,
accordincr as the uines over whiclh tlîey
operate, are less or more 1.1jan 100 miles
ini lenigth,; is void as a regulation of
i nterstate Commerce, wit.hin due ilhi -
bition of Oonst. U3. S., art. 1, s. S, subd.
3, ini thlat it seeks to lay a.1 burden ipi})
the business of suehi coinpanies î'ather
thaîî ipoil their prop erty..

Tlue Act of the; Kentucky legisiature
providînge flîat Lelegrapli conpanies3
-%vithin the, State shiahI P;i a yearly tax
of one dollar per mile for- tie Ine of
pohes und first wvir(,7and i ift;y cents for
eachi ;dditioliah -wire, is al1so v'oid,1 for
thie sain e reasoni. G»2o.clhv.

ni .U. 8. Exir.sCo. Ky.
Ct. App., Sept. 1891, 10 R-ail. & Corp.
L. J. 362.

0 NSvtu crio N--Sc Charter Mirt.

910 -Princeipal &ç. Agent 3-Sale of
Goods 2Tut~rls

CoxsîtuUîv;:Smvxî: -SecSer-

vice.
CONTIUISGTxws'AssSee Rail-

ways 1.

CONTRACTS - (Smý;', LSO CAît-
RIERS 3-)AMAGE~sSAL:0 o~
-INSURIANCE 9.'

1. SuBSCRIu>IxoN TO.:Ail) MUA -
o~ux-Suscriersof înoncy to induce

4a Pei-soni to erect a nmii, wvho Iave ilot
paid tmp tixeil. subscriptions, are imot; ini
a Position to sle, to cajoin huzni froin
selli aing id reilnovin 'r the îaliey
thier-etrioii afLer operatînig it lOr two
yearI*5 and -iillc.i losimg ivest-

itep. 897.

h,--RFORMANCI-1.

anl un.signied wit'i con tract, whicrebi
(leefél(iait, agrees to sedi plaiîtiffls live
carlonds of îvOOd at a fixed pr-ice,

1 1 and as in-hl more as utiglit be
1 ordered " by plaintiffii, deflendaît i

ixot ia-ble ini danliages for faillure to
carry ont ùile conltract af'ter lic lias
dcli vcr-ed ciglit üarloads. Bryant v.
Smtith7 Micli., 4911 N. W. liep. 889.

3. FRAU.uu
Thie contraet under whichi plaintilr

l)Crforiiiemd work for defeuxd-an t cou-fStriietion Conmpany ini building a, rail-
road, prov ided thiat inxonthly avne
Nvere to be mnade iiiiii ont tie basis of*
inleaistiî*eilnît and classi fi cati on of tie
-%vork by dlefendau.titl.s eiz-iicer, alid
th-at :ahi di-Splt:eS as to aiunotunt and
classification of work were to be
referred to the divisionial en-gineer,
wiîose decision tiiercon should be final
llvi,1) that plainitili could mnaiit-ain ani
action foir the, frauld of dfuaî'

c. ~ine lu nuderestima.-ting« and
ClaSSifyilng Ilus work, w'itlîolnt ai leging-
that referenice, Iad be-eui dnlY mnade to
t.he divisiolîil eiineer oi. that lie wvas
privy to t>he fralud, so t'a.t tlie refereice,
wonl'1 le usCi5ss. MoesV. Bacic
const. C<o., -Oreg. 27 1>ac. Rep. 584.

4. Co:.ix r oR Tjir» .x;uox
-RESTRINT 0 TRADE.

(1) Defenidait, who owmied a fiîctorv
for the, manufacture of au certain kind
of chieedsîuac by aL certai-i
Miam1e, SOM it, tb itii tte secret
of Mie mianulfactllre, to plaînti ifs, anid
covemaute(1 tixat udtil-ue ite mior lier
Iliusbanid, lier fiffther, nor lier brother-
iui-lawv who hiad aIl assisted lier in
rniiiiigi the f;îetory, wvould intl)art the
Serit to amîy otiier Persox thaxi pla-in-
tilTs, nor engage ini the business of
miainufactu rimurr slI n ul lcs
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1jI 1j 0 coveniaut funtherl prOvide1 thut
foi- any vriolationi of the agreemrent by

dof*l (lat witIiUt Illentiollin!g the
otiiors, a eertai!! su.m shcnlld he paid by
lier als daniages. lIll, sueli ceveia.nt,
is not void as ini restraint of, trade.
Tode v. Gro.s, New York Couirt of
Appeals, Oct. 6, J.991.

A cOfltrCt lOr Mie sale of* a stock of
liard ware p rovi ded on1 whaýt.tes
eert-aimi specilied articles wvere sold, and(
then stip)latCI : ' A.Il otiier stock te
hoe ilii>ced at cost price, ýwith1 ciglît,
pcer cent on net cost pmico added for1

I*rom<rhlt." I I further sct.ipmlatedl that thie
1 )lmrclaSer wias te taLke aiil the bindinge
twvine ini stock, and that the price of
the saine shoifl ho lixed by the prico
at whli cl twi le mit lfacturons should
selu twimîe te (dealers duigthe fol low-
ing sesn-flthIat tihe plîrcliaser
,was net i)oid to "0py 8 per cent, on1 the
tost of thme twilme, a., t.lat cluse elv
applied te stock souà ut cost, aid neot

týo twine dite price of whiclh was te be
lixed hy il-s coïst tie iiext; season. Liul
V. Mcucm n owa, 49 _N. W%. IRep.,
99S.

(;. CNTUTo M>I
Ml'-BEAI T1IER]OF.

Pnzo-

Tie suppliant- hiad a contract to carry
11cr M;11;yt iiils ;1IoIIg -, C.ertin
route. ]ni the Construction of at geoverit-
mentriw. tie Crewi obstrulcted a

hi<h;y used by thie supplianlt iii the
tarnage of suclh milS, and remîdered it
iaore dîflicuit anmd ex\-penisive foir Iii mnVo
exectute bis contract. A.fter thle con-
tract liad bcen1 ftily pernloiîc byv bot;h
parties t'ie supp)1lianit Sotiglit to Il1-i-

t,,lain a ct;ion by petition of riglht for
breaeh thereof on the, grolnnd that
there W.aS ai imnplied lndertakin 011
the part of the. Crown inii xnakimîg sue1li
coîntract t;lat t;hie.Lliislteir of Railways
wolild mmtso exercise tle powvers VIse
in Ijiimi by Statlite as te reifder tuIe
eecution of the ceut;ruet i)y Mie sup-
plianit more enceronls thlî;u it would
oLlierwise li;Lve beeui.

Jtldd, tatsiie ail iiudertatking- Coutd
net be rmail ite the contract by uni-
plicatiomi. Archibalid v. Theo Qiucn.,

lE Xehequer Court of' Canlada, 8el)t. 21,

d. XormCIm1 OP TER'MI1NATI ON

A. ontactwhilm proî'idcs thait, Ilif
defituit shall at .1ny tilne 1be umade by
the parties of* the so(iid parti ili thle
pelonin-11ancee of thec covemants aund eoil-
ditionis hiereof*, aid if said dlefiLuits liai I
eofltinitie Ior the space of* si.xty days,
after writteni notice front Vite parties
of* the first part to proceed Nvith thie

penrflormuu.iîce ild Conditions, thiein the
sai party cf the first' part ulay, ut;! its

option, ternlinante Hle eonit;r.ict*," tali mmc
ho Verniinated at will by gi'-ing lite

parties nlotice tinzit t.hey arc.e iii (le tl.Ilt 1
and tiat, iiless thiey procoed Vo carr-1y
eut the couîtrut, u.fter «Sixt.y (lays Vhe

anewilI be termiimatedl but Vhie
nmlust bu «a fitult existinig ut thIe timne of

thIe nlotice, wliclm <tel uni t îîîust -outume
for six t'y duys after notice Vo proceeit
limier the centract am sritl1oîinumî
its conditions. JIWU( Siih BoQn Sciv-
ing c'hie O. V. J3loocl, 1. S. C. C
(N. Y.), 47 Fed. 1Rcp., 361.

S. I3TmrNiN S.%cwc EIII
iroit îrIB~-xvîînu DE.J.AY
-RE:ÂSONMBLE, Tnî.

A fil-Il cf iron nlierchlanlt;s iii M-ay
I8S7, contracted te supply the mnallea-
bic ironwork ef certain prpsdbmild.
ings. Tlie estiînate provided : Il
linices for te ahove te imiclinde ail
chlare- for craete( ;lif(1 delivery
ut the job at -sluch Vîmles aîs îlav ho
required by te umuasem, wvhîo -%'i1l taXze
delivery of joisbs andbenî and lay

sain." Fllowiîga uistal course the
iron inecim exported ircîl to Bl
gillui, to e )0 liiedilCtot gir-deris
and joists and retutrued to themu, b.ut
owiuig to strikes, alîd ecsielieut;Y in
that, country, certain -,irdtr.s w-ioh.l
were erdered betveeii 6t]î ;umd 3.5th
Julie were net (lelivered tilti te cl
of Septernherand beginuiing ot'Octoeer,
frin a. meonti te -six îveeks heyonid wliat

Nwas adillîtted te lie t.he lismul anid ordi-
1 lury tinle.

11u ani actieonaais Vite onl iter-
chants for lainages for breauch cf (-,011-
tract, lIid, thiat as tue del'endamîts Ilîd

i taken a comni course, or ordeiltg
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the ironwork fromn abroad, Vhe causes
of delay incident to its foreîgn mnanut-
facture must lie considered, and were
stîflicient Vo exetilpiate the defendants
froil te charge of 1unre-asonlabie deia-y
ini fulfilling tlîeir contract. §Iaylors
vr .3facelaits et contra, 29 Scottisi
Law Reporter 23.

CONTUACTOR - See Master & Ser-
vant 7, 8-Negligence 14.
CoN'mnADîcTîoN-SeeE EVideilce 1.
COîNTRIUTORIES-See Willding1 Up

Acts l ,2.
CoNTRIBUToRY NEGLIGE NCE - Se

'Master & Servant 2-elgne9l 12,
16.

COPYRIGH42 - INFRINEMNT -
PUBnLIC.

Coinplai nants pubiislied tie enlarged
editiomi of Webster'ls Dictl-tiy of
1864. Defendants publishied tic IlFla-
mious IReprint Il of the edition of 1847,
but oinitted a part of the preface, so
tliat it %vas tîneertain of which edition
it was al reprint. Defendants by titeir
advertisenients, represented also Vint
teir edition, wii sold for$L.451 was

a- copy of -a book tint lid sold at from
$12 Vo $15 for 20 years, where-.s Vie
fact wvas Vint the edîtion of 1847 iî-ad
been ont of print duriug Vi-at tine,
and tie edition of 1864 wvas the only
oneC Vint lad beemi on Vte nmarket
11ffe Vtat Vte buill (isclosed aeut
cause for complaint, ini viewv of Vte

itions that te publie had been
deceived, and tie conîipl,iizits liad
sustailned damage-. .1t*rram V. Famous
Shioe and G'loitLîng Co. UJ. S. C. C. (Mo.)
47 Fed. Rep. 411.

CORPORATIONS MuNIcIPAL.-See 11u1-
nicipal Corporations.

OORPORATIONS-PitvT.iw
1. STOCiK-ISSUE TO or, ierrm.

A co-partniersliip was fornmed to buy
certini property, thereaýfter to be
coiiveyedl to a corporation to lie foin-
cd, and stock issacd to ecd partnler
,at $70 per sitare, of te vaine of $100
per' share, according Vo bic capital
contributed. Onîe partner wvlo became
president of te corporation, was to

contribute $190 ,000. Hie îssîîed stock
to hinseif aecordînigly, but ini faet ouly
coiîtributed $133 ,000 and g-ave niotes
for the balanice, whili lie aiterwarl
paid wvît1î the eorporatiou's fanils
il1eldl tlî't the issite of ,-:toek by the
presidenit to hinseif over the amlounit
aetually paiI l'or Nvithi his owvn înmley
wcas fraudîîlent. friiscamlp v. West,
Ti. S. C. C. 1ii.1 47 1?ed. iRep. 236.

2. FALSE RPEETTOS AI
TAILSTOCKi-ST£ATEMNENT 0Fý CoitvomA-
lION.

Anl action for d1aniiages for fraudai-
lently inducinig plainitiff Vo take Mie
ntote of a corporaltion. by te fialse
representatioiîs of its olficers as to Mie
ainloutît of its paid Up caýpit:tl stock,
cannot bc mnaintained agaiiist thieni by
evidence of Mie fisity of titeir state-
ment of tie ainomnt of its paid up
capital stock iiled wvitli the St-ate coin-
mnissioners as reqiiîredl by the statîttes
of Massachusettsy S 1 e h. 330, § 3, silice
snc. stateîneiît is not addressed to îîor
intended l'or the public. ffunnewvell v.
Duxbury, S. C. Mass. 33 Cent. L. J.
357.

3.ACINAUSTTOLLES
E'ýE-EJTI0NI-RES JUDICATA.

A judgrment crC(litor wvlio li-as lad an
exectntion rettu mcd unsatisfied agai nst
a street railway corporation mnay inaini-
taini an action agaitist its stockholders
Vo recover for the benefit of ail creditors
wvho inay desire to lie mamde parties,
Mhe amimnt due upon unpaid sali-
seriptions for stock. The liability of
te stockhiolders is several, and it is

noV necessary Vo inake thein ail de-
fendants. (lateit v. Daim, 101 U1. S.,
205 followed)

iProof thiat a, creditor lias exh-lainstedl
his legal reniedy against bti. corpora-
tiomi is -slovni by a jmîdginent aixd
execiution Viiereon rettu mcd unsatisfied.

Evidence Vînt the comnpany owns a
large amont of personai property
besides its road and franchise is ini-
admissible. Thelî judgmnent is con-
clusive against Vie Comnpany and its
stockholders, and lîey cannlot show
tint Mie indebtedniess for whiih e
judginent wvas recovered arose upon a
con tract whicli wvas itria vires.
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Oie te whionî stock is issnedl, and ini
whoicse naîie it appears on the book of
the corporatioli, is hiable to the ere(iit-
ors cf th. corporation for- the ualpaidl
subseri pticni ai thoughi lie i-S iet the
ow-uer of' suchi stock. 13aiins v. Bab-
cock, S. C. Cal1., sept. 18911 10 Ry. &
Corp. L. J. 375.

4.Wiro Ji.;>iîui;n AýSSrcîo.D u-

RIZE D 'f4NFR OF C USTOMEMZ'S
S'rocîlz To IBizolîcEîm's NM )s

FI lANcE1STOIPPEL.

No person eau bo miade a stockhioldcr
witlhont his kuowiedgee or- conisent, and
iu au action to chiarge a person as a
stockholer bthe nfe to hiîuî upoi
the bocks cf the corporationî is xîot
conclusive of lbis owîîersliip, bait the
actuial faet iluay aiways be iniquired
inito, andf if it be siîonvi that the trans-
ferce on the bocks îîever ccnsented te
atcept, the shares, the transfer te iîîî
is 111i1 alid void.

lience, wvhere it appcared ini a cre-
ditor's action to chiarge (leleiuants, «as
the record cwniers of stock, with au.

iun patid assessulient bhîeieon, 1that the
,dclflaats wvere brokers whio lîad

iigrc-ed to carry the stock o1 mlai-gin
,for a caistolnier, andt that laponl its
parchase by othier brokerS uipon

'orders of stncb custoînecr, thc brokers,
inste-ad cf deilivering certificates to the

defndatswibb a blanlk assignîneant
and poNwer of, îittoraley, as uslual l snicl
caises, liad the.shiares tranisferred te the

:4naune of (leleiltS alffd sent thenli the
éert1ificates nianil ug defendauits as
owers cf the stock, and the defeni-

dant, assco as lueysawthe certifi-
A2eatcs iii their naille, repudiated t.hie
tranSfer by ilotf;iying tbc cuistoiner te
take lup the stock and biad it tranisfer-
red frein t1heir munie andf by retuirniiig

;the( terbificates te the otiier brokers
,ilidorsed in. blalîk 'vitl instructions te)

ouand have the stock transfc,,rred1
-fronî d1efejîd(anltS, naine, Pel, thlat the

ýàefenudants liadl doue, ail titat was pos-
,ýible or required as a oiahrnîc f

.tbe ututhor)Iizedl transfer cf' tbe stock
and werc net liable as stcckliolders
no1twi tstnd i il, the fact, thiat before
the resale of bhe shares the books cf

he corporation wvere, clomsed .11d -a re-
transfer coluld neot be nmade.

The defendlants coîjuot be hield
Hable %vitlîin tue raile thai, a l)eison
wvlîo Periînits bis 11iaine to apI)Cil.1 and
reinail ili a coulipany's olntst;aiffdinîg cer-
tificates cf stock and ou its reitras
aL Stockhclder. is estopped, a: etee
li îîîself and the cred itors cf the Corpo
ration, te deny thxat lie is a stockhloldl-
el, as thiat dloctrinle applies oîîlY te oee
wvio is actulahly a, stockhioldler in fact,
as well as apon the bocks cf the (Joui
pauly. Uîulor sncbe circutalStane de-
fendants caiînot, be deenied -stock-
liolders eithier in Iaw or iii l'ct. Glcm
v. G«arthl Sapreine Court cf Newv-
York, âane 1891, 10 Ry. & Corp. L. J.
396.

COUPLING Ctans-See Master & Ser-
vauit 4.

Covî~N FOR T~~RI~îRD~ PEnso0Ns -
See Coîîtract 4.

CRE DIToW.' DîED-See Trusts.

CRlIINAL LAW-
1. PROFANITY.

Aý. coniplaint for profane seru
chargred thatfeaan did prcft;Luety
cuil-se "l withiolt settingç forth buhe Ianl-

lguage alse(I. Ne objiectionl WvaS nia.(1e at
thie trial te the siffliciency of the coun-
plaint. The %vords lise 1. wveî- shown
by the evi(lec, ami defeindalib's comi-
sel told thie.jtry thîey Nvere tuie J1adg-es
of the iawi and iliat the word(s lusedl
were net profanie. The Court charedl
Nvlîab ce astittited pro fanle cilu-si ug a-iid
bbc charge \vat; eot, exceptetl te.

1khZl that thc verdict cured thie defeet
ila bue coînplailit. Siale v. Feia
Vermout Supreie Court, JuIty 27,

preteniuge te illust-ate the laineor cf
d r;twii ugs, at. the Le nisiaia. Lottory,
plaued uipon, a table a, iper coveredl

witlî squaires and fignres, anîd iiîduced
w'ituless te place lits lioeey upol tUic
table with bbc miderstandilîg that, it
wvcald be rCtirlC(1a-3seeui as doefend(anit
hiad coiupieted bue illuistration ; blînt
as soc». as thc nonley was placed a11)01
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the table Defeudant took the saie, and
refused to returui it ; 1FeMI t;hat the
evidence estal.lislied larceny, and
WOUl( not support -a conviction for
elibezzleimenit. PIeople vs. Jolhnsoîî
Cail., 27, Jac. llep. 6(63.

3. IIOMICIDIC-CONSPIRACY.
WVhere two persons are jointly indiet-

cd f'or 1nîur1der, a conispiracy to dIo the
act; may be proved ou the trial of' one
to, showv the jutent with which lie acted,
and the jury nay bc iiîstriucted on the
law relative tiiereto, thoughi iio colis-
pi racy waýs charged, as priiici pal anid
abettor axe eqnally guilty, and the act
of oie is that of bothl. Dorsey vs. Coin-
înonwealtl, Ky. 171 S. W. iRep., 183.

4. BnH3EirmY.
Const. P'a, art. 3, § 32, provides that

persons înay bc coml)elled Vo testify iii
any la.wfu I p rocee(li ng agai ust o ne

chredwith bribery, but that sticli
testiniony shall xîot bc afterwards used
against the witniess, exccpt for- peî:Jury

lu iviug( Snell testiniony
Ifeld, that the words "offence of

bribery Il inchude bribery of delegates
to a convention for the nomination of
a candidate for Coiigress. Coimoni-
Nvealth vs. Bell, Penni. 22, Atl. Rep.,
641.

5. FLoNî\ous ASSA.ULT.
\VThere an indictiinent charges that

defendant purposely and wilfully
assaulted the prosectiting witness with
a pistol. with intent, Vo kili humu,7 evid-
ence Quit thmey had lad a difficulty a
few% days before the allegred assauit, iii
which det'endant put his hiand into, his
pooket, as if to draw a weapon, is
coxupetent, as teniding Vo show~ the
'vilflniess of the act, and jutent w'ith.
which defendant insed lis, pistol. St ale
V.* .13lns, Mo. 17, S. W. hep. 226.

Onie who goos to aniother*'s liouse,
where Vhe inîniates are quiet and ini-
offensive, and, with pistol iu hand,
originates a difficulty, ani undertakes
Vo initiimidate theimn, and by lis coud nect
causes a person to shoot hiiin, is guilty
of volunt-ary nmanslaughter, if after
being shiot, lie pursues and kilis such

perso n. Arain v. ComnmoitvealUh, Ky.,
17 S. WV. Rep. 206.

.DîsrumuNi,\G PU1BLIC WoiRSHIu.

WThere two are charge d iii one counit
of the sainle inidicticut, with a inis-
deimncanior comnititted by disturbing a
congregration of persons assexnbled for
divine service, iu ord er to, convict
both, the evid emce of guilt xnust apply
Vo oie -and the saie transaction. Two
separate and independent transactions
on thc saine day, at the saine duitrch,
wîlI noV support the indictmnelît ;one
of the -accused liaving- disturbed the
cong'regation at; 12 o'clock and tie
other at 1 o'cloek, and there being no
concert or con nection between tie two
ofl'enders. Jacksoîb v. S/ale, Ga., 13 S.
B~. hep. 6S9.

S. EVîDE1x.cEý - MALNUFACTURE OP
riA LSE E V 1D ENC , yAT TEMî 1PT T0 lE 1Z-
VERT DUEu CouRzsL. 0Fî Jusici!C-JuDi-
CIALTIIUA-n 'ronT. -
PERING W[VTII ARIIITRATION SAXPLEnS.

It is iiot necessary iu order Vo coin-
plete the offence, of -atteînpting to per-
vert the course of justice by the
manufacture of false evidence, tlat
sudh evidence shouild be imade use of.

To tamper with evidence Vo be laidl
before arbitrators, appointed byv thc
parties Vo a contract f7or the deter-

iniation of' différences arising under
sudh contract, is Vo atteînpt to pervert
tic court of justice by niiisleading a
tri bunual of a judicial nature.

Tie prisoner wvas inidic(4ted for hiaving-
unlawfully, knowingly, anîd desîgniedly
altercd VIe character of the contents of
certain saînple bags of watwhich
lad become, and were, evidence Vo, bc
usedl before arbitrators appoitcd iii
accordantice with the, ternus 0f a contraet
to decide any question that inigit bc
in dispute betwveein the buyers and
sellers, of a cargro of whecat, with intent
thereby to pass the saine off as truc
and geiiuine samiphes of the bllk of sncbi
cargo, anid thereby Vo injure and pre-
judîce tic buycrs of te cargo and to
pervert, the due course of iaw -and jus-
tice. By a contract for tie sale of a
cargo of wvheat, certain stipulations
wvere mnade for tIe settlingç of any dis-
putes that migît ariWe by arbitration,
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anid, for, the p)urpose of being used as
evidenice, iiu ny sucli arbitration,
saîiples were takenl froin the bulk by
the prtisonier 0on behiaif of the seller,
and by aniother personl on biehiaf of the
puirehaser. Sncbl sain1)1es were sealcd
and takzen to the prisoner's liouse, and
-tlilc they were in bis 1)oS.SCSSÎonl the
-prisoner talnl)ere(l witli tlîeîn by ex-
tract-ing. the contents of the bags, whichi
lie (leane(l and replaced. ini the bagrs
--without breakinig the seals, thereby
producinîg very m ucili l)etter saiples.

The samlples so «Iltered were for-
wvardedl by the prisonler to the London
Coin. Trade Association, w~ho by the
ter'ms of the conitract Nwere to appoint
arbitrators ini defitult of arbitrators
being al)I)oillted by the parties should
Caly question be ini dispute, aiîd who
wNere also to select il <olittee of
appeal if neccssa.ry for- the purp)ose of
hie-a.ring and finially dleeidinig auiy aI>-
:pe.l agis h wadof Ulic arbitraztor-.
No arbitr'ation ini faet ever took p)lace.

1JIeld :-Tlîat the indictinenit wvas goodl
and allcg-ed anî offenice, aýltl)ougIrl it did
not allegre thiat an arbîtration took
place, or- that thec s-tnîplles were used as
ev'îdence; tlîat the offence coiinnîitteti
by the prisoner was not a moire private
cheat, bu t -\vas au attempt to mislead
,% tribunal of a judicia-l nature by the
-manufacture of' fal:se evidenice ; and1(
that it w'as therefore not necessary that.
the evidence 8shou1ld have been ini fact
*ulsed iii order to constituite the otrlnce
-cha-zrced.

llc7d l:-Also. that, iniasînuchel as the
ýpi-isoniei liad forward-(edl the saînples
3wvhen altercd. to the -Assocýia-tion lin
Ioud on,7 and hiad thereby put it out of
jius power to retract what lie hiad doue,
Ile 1111( donc1 aitl tliat lie cotild (Io to
pJervert the (Iue course Of ]Law Ind

.'imstice, and was therefore rightly col,-

.-.Victed1 1ponl tlie evidenice 0f the offence
'Nvith -which lie wacharged. Bey. v.
1,'èreoies, 17 Cox's Orin. Laýw Cases
.-267.

CRIMINAL PROCEDURE.

TIRIAL.

1. RsSo~u.uDouBT.
Instructions to thie *Jury that"a

reasoniable doubt is an zictual, substan-
ti-al doubt, ayising frolîn the evidelice
or wanlt of evidencee iii the ae"JIld
imot error. L«ngford v. St<Ete, Neb. 49
N. W. IRep. 766.

12. SUFO.C FvE)I.

A verdict of guîlty, în.advertently
writteni on a. qu-ashed i uii c(t.mient,
iilstca-(l of' beinces o0n1 tlie rea] indiet-
mîent on whieh the 1prioscint;,ioni is based
andl carried on is miot on thiat account
a uulllity. lit is noV Sacramiental that
it be wrviittenI 01r, whien writtenl that it
be sî<rned or put on the indictillent. it
is surely of equal, if' noV superior,

diiiyto a, verdict relndered ore tenus
or unsi<rnedl in open court by the jury.
SialC V. Jenkins, La.., 9 South. IRep.
905.

li at prosecuition for lnur(l-er te
Court iiistructed that the burden of
proof W'as on1 defenidant to îShow Mie
absence of miialiceles th osecul-
Vion Il shows tat the crime only
ainou n ted to lanisli "Iliterl or that
defenld-ant wvas justifiaïble. orex-
sable "IJeid, that while -standing
alone, the instruction ignored tlie ques-
tion of i Vîigating ci reunîstan ces wlîiclu
îa.y hiave been proved, yet, ais the

charge as a whole sftted tlie iaw
correctly, and the evidence of the
prosectition Il tends to showv Il m-
s-lugh Ver, it wvas îlot erronleous.
P1-eojdle v. ,Ii. Jake, Cal. 9,7 Pac. 1101.
595.

PRACTICE.

4. AI»TJSSIONM TO BAIL.

WVhere petitiouier's conviction of
imnrder was reversed, with orders for
a1 newv trial, ztnd lie ivas adtnitted to
bail,7 a writ of mandamus will be denied,
to admit himi to bail during te
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progress of the secoiud trial. UitTIl y.
Reilly, Mieli. 49 N. W. Rep. S69.

ù). NOLLE, i>ROSEQU1.

lin Case a, pa.«ry is Charged withi
burglary aud larceny ini one coulnt and
is tried anld founid guilt.y as chiar'edý
and tlîcrea.fter filies a, motion for anC
tia 0o1 the sole -gro1u1( that, the prool*
adduced wvas insuffliciexît to sustain the,
111(1itinen t for buriglary, JIeld, thiat, at
this Stage of' the procec(lingS, it was
coiil)Ctclîti and aidiibic for1 the
dliSt.i'ct attorn-1ey to enter a, nolle pro-
sequi as to tlic chazrge of*brl.y and
prevent a. ncw trial beiîg grnted
Stale v. 1«shiiioii, La, 9l South. liep.
927.

6. GupJuizy-îRimovAi. Oir Dis-

The daiganid placing of a, dis qual-
lifiedl persouî on a, grand jury, as a
mienaber thereof', anid the subsequ cxit
rexuoval of sueli person fri it, by the

corafter iimpanelnment, on1 objectionl
of' l'edat or proper disqualifica-
tioln, (I0 ilot so vitiate or ifect that
body as to paralyze it, anid blot it ont
of existence. Anl indictnîient preseinted
witlî a, truc bill by the body, as it
reniîained con.-tituted, is výahîd, a-ild
shoufl not be quaslîed, ithougli the
motion be marde before Conviction.
St ale v. Gansey, La. 9, South. lie». , 900.

7. BURGLAIIY-CI1ARGING TAC~

A colunt of anl indîctinient ile-ilic a,
braigand entering into a dwelhng-,k

%vitlm intent to steal goods thercin, and
actu,.1l I.arceiny therein is iîot bad as a

count ~ , fo bglry because that part
charging lariceniy is iiot drawn Nithi
sufficient precision to support ai con-
viction of lacnas the breakin g :and
enterin g -are, ha.rged te ha-,ve been donc,
with initent to Commnit I-arceny, a Charge
ef* actual1- larcenly is imot nieeessary, and
iin-ay be re.jected as surpinsage. State
v. 3feclitîg, W. Va. 13, S. E. lie».,
654.

CUSTOM 0r, TIIE PORT-See Charter

DAMAGES - Sec ailso BOND-
1M.ASTER~&SRAT-NGGKE
NU1sANCE 2 - RAILWÀY 2 - SALE 101
GooinS 7, S.

In ail action for- the loss of' ice
(lQstroye(l by defenfdants by drainingi
the waters of' a, p)ond, the ]neasure of*
damiages is the value of )laitiff'.c-
riglht Io biarvest t'le ice, uponl the Pond,

l1( s0 t nliakze it Ilis property ai. the
tiiiie it wva5 destroyed. Iandf orth Y.

M~yzrMass., 2S N. B~. liep. 348.

2. BREA('1 OP BUILDING CONT]RACT.
Plaintifi'agreed to build au extension

to dlelcîîdauýit's Nvater toNwer, anxd de.
fendant un dertook to uîîai ntain the
-ater level in thc toweri at stieli a

bieiglit as to enlable plaintiff>s wvork mcxi
to stand on a, raft ini perforniing thc
vo rk.

lfcd .-Tatfor (lefcnid-ant's defiauIt
in miot înaintainir the water at the
agreed level, whiereby ».aintiff was8
Coxnipehled to conistruc; a, Scairold on1
the ontside of the tower, plajixtifi COUIl
recover oily the inceedexpense
inceurred by huiii increcting the seaffold
oVer, whiat lb Nwould hiave cost humai to
perfori bbe wvork as Colitexniplated il)
the con tract, and wvas recovery for the
entire cost ef' bhe, seaffold was errer.

Ya~>~ anua e aiingCo. v. Sielpheîts,
N. Y. Court of Appeals, Oct. 6, 1891.

3. CoI:E OEsIJuïTO AtDJ0IY-
IG L A xD1.

WhTIel a coxayestablishies ani
ovenl for t;he manufa~cture of the coke
of other coxupanlies, and its location is
(Ile entirely bo the Conivenlient prox-
imniity of the mnes of sucbi other
coîn1panlies, and liot to thec developimemt
of a-1.)y mines of its owný lun inýjury to
a(lJoifling land frolit sixoke anidserlz
inig gases is îuot irendalas thb,
necesusary conlsequen ce of thc comn1pany 's
legal righit to develo» its preperty, (ut
is thc conlsequence 0f devoting its land
Vo niaufcui ;auitherefore, vhi le
bbe pet-soli Whbo sustains inijiry is neot
entitled to un injunctioxi, if the oven
bas beemi we'dl located and is as reniote
fri dwellings as cauy that caun be
found ini thiat region, he is iievcrticless
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entitîed to damiages ifl an action at
law. Robb v. Garniegie Bros. & Go. Penn.
22 Ati. IRep.649.

4. PROPERTY - INJUizious AFFEC-
TIO-N\ 0F ]IY CONSTRUCTION 0Fe PUBfLIC
WTOR;-OBSTrRUCTION or. AccEcSS.

The defendant -%vas the o'mvner of a,
dwellingo honse and pr-operty fr-ontinig
*on a pub)lie Ilighw-ay. In the -onistru-te
tion of a Governunient railwa,,y the
Crow'n eirected a bridge or over-hiead
crossing on a por-tion of the highiway
iii sueli niner as to obstruet access
fr-oun suclu ]iighiwayt3 to the defcndant's
property wvlich lie liad thii eetofore fi-ee-
lY enjoyed. ILeld, that the deleuidant
Nvas entitled to compensation under
the Gover ment hlailways A.ct and te
Expropriation Acts. Tite Qitecib v.
.j'Jalcoim, Excequer Court of Ccanada,
Sept. 17, 1891..

5>. LAND-IN-.i wuous AFFEýrCTION 0F
-CONSTRUCTION 0F AÀliÂILWAY SID
I.NG ON A Srnui,--wÂLIÇ CoNTIGUOUS
TllI!ERE;TO-MEA',,SUBE 0F DAMAGES.

. Whierel tIauds are iijuriously aflfeeted,
po par-t thereof being takzeîu, the
owvners care not eiititled to compensa.-
tion un der the Governni eut liai i ays
Aet, 1881., miless% the injury (1) is
occasioned by an act mnade lawful by
the statultory powers exercised, (2) is
:sUel 'anl in1jury as wo uld. h-ave sustaîned
a.n action but for sucli stiatntory powers,
and (3) is an iinjrry to lands or sonie

.rgtor întcrest t1herein, anid net a
.'ieisona1i iiljuiry, or an injnr-y to trade.
T'lie construction of a railway siding
Palo1îg the Side wvalk conitignous to lands

-*whlereby access to suehl ands is inter-
-fered wit.hl, and the fronitage of the
*roperty destroyed for the uses for
.ýwhîch it is lheld (iii this case for sale
-ji building lots), is such an injury

theeto as -%ill entitie te owvner to
,compensation.

Quaere .Whether the mIle that
,comipensation iii cases 0f injurions
afl1ectioni onily inust be conined to sucli
d im'ioes as arise from lite construction
0,kf the authorized works, and inust uuot
le extended to thiose, resu lting fromn
thle user 0f sucli ~-%orks, is applicable
to catses arisîng under the Goverunent
Rn,,.lways Act 1881. Tite Quceeu v. Barry

et ai. Exohiequer Court of Canada,
Sept. 17, 1891.

DANcunous'PREMXSES - Sec Negli-
gence 11.

DE CEIT-ED c.
A party caunot sustain au action for

deeeit wliere no0 hii li-as ComiC L liiiii.
Deceit and inijury iunust. concur. Alden.
v. Wrliight,i Miniu. 49 N. W%%. Rep. 767.

Di.,ýuAU -See Cont;ract 7.

DEFcTVEAPI>LliAcs-See Mas-
ter & Semvant 5.

DEFEITVu nE ns-e Miýlcipal
Cor-poration. 3.

DEFEl;15CT IN SYs'rE3r-See Master &
Servant Il.

DELAY-See Cotra-',ct S.

D ELIVERY AND ACCEPTANCE Sec
Sale 1O-Contract 8.

DEMýýAN» NOTES-Sec BuIS & Notes 1.

DniIURIZAG1E'-SeC Cluarter-Party.

DEPORTATION-See Chinese.

DIREOTOUS - LiILITY OF - Sec
IBanks & 1Baiiugo 4.

Disco-uNTS-Sce BaîîLlks & Balnkillg 3.

DIsMIssAL, ARBJ3TRARIY liIGJLT O-
Sec Master & Servant 9.

DISQUALIFICATION - Sec Mun1icipal
Corp. 7.

DISSOLUTION-\ 0F PARTNEIZSiiip-See
Partnlership 5.

DiSTRIBUTION 0F INLTE-ST.ATL;ElESTelTl
-Sec Statutes 2.

DISTURBING PUB.IC WOIZsîIîuI-Se
Criniinal Law 7.

Dlî,IDENDS-See P! , ,ipalL%& Surety

DoUIBT-Sc Crinihal Procedure 1.

DYXE;-Sce Municipal Corporations
7.

BA S M BN T-See BEvidence 5.

ELECTIONS, MUNICIPAL-Se Mufini-
cipa-,l E lections.

ELI!ýCTION PLETITION-SeePracitice 2.
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ELECTRICITY-SuEi, Ai.so TAxA-
TfION 4.

A grant by the legisiative and nu ti-
nicipal authiorities to a street ila
Company to lise electricity as a m1otive
pow'er, thougli :t dooes uîot designate
the 1)articdlllar systei by %vliiih e
powev is to ho Supplied, (locs nlot gî-ve
tie comiiy a right to use a, systei by
the uise of' wlîîch the electricity -%Vi1l
pass front ftic street and initerfere 'with
the cuirrent of a. teleplione comupaiiy
NvIicelhbas previous1y lawftully erected
its 1)01es anid wirC5 on prîvate pro-
perty, wlîere there arc other syîsteuns
whîchi inight bo used by the r.ailway
coiinp-aniy at a greater oxpense, but. at
Iess -additional expense tlîan wonld be
roquire(1 for tue telephone comîpany to
elmange its systenli.

Wlrj 10 a Street railmway eonuipanly is
abotit to lise electricity as a, motive
power, to be supplied by a systuni
which îill allow the curirent to escape
to, the wvîves of a, telephone coînpany
evetted 011 prîvate propevty, and1 to
conti uuously ixîterfeve -%vitiî and injure
the business of the teleplione coin-
pany, an injîîniction wi1l lie, there
beinug 11o ad equate reiînedy at law.
(Bunt comnpare Lincinn ati. 1» clined
1>/anc ei/. C'o. v.Oity and Snbarbîn ll/.

iSI2. 0Ry. &Corp. L. J. S92, hlol d ing

conîipaîîy 'vas to readIj1ust its nulethlods
to iuîcet the coniditioln cveatcd by the
iui tiod nctio n of electro-inotive power
upon the street Railway).

MWliere, ini an action flor an iujunction
an appea1 ivas; takzen to the court of*
appeal froua an order granting a.
ten-porary injîunction, a-id the court of
aippe-al dismnîssed the appeal on. the
grouuid t1mt the granting of an. injuuic.
tdon. " pendente lite Il was a discre-
tionary order, and not reviewable,
-Jcld, that tiiore lind boon no deteriîna-
tion of the case on its ierits, notwith-
st-anding the views expressed in tue
op)inion thiereon. Jfudt(so2b River- Te/e-
))honeo Co. -%. iVaiervliet l'urnilcie & B.
B. do., N. Y. Supreme Court, Sept.
1891, 10 Ry. & Corp. L. J. 364.

2. E LECTRIC CoiurÂNIES-IîGî[TS OF
IN SUIlWAYS.

The plaintilf, an electrîcal illumilnat-
ing( coxnipany, applied for and wvas
"ranted space for its wires in. ait
electrie subway constructed by defend-
ant, a corporationi having a quasi-
p)ublie character and specia.-lly autho-
rized to build and niaintaîn gerlsiib.
wvays for electric wire 1111(er coutract
w-ith the board of coinmniissioners of*
electiical subwa-,ys. At the iinie of'
plainti ff's application it was cliargeable
withi knlowled ge of genceral1 rates fixed
by the defendant for the use of allottcd
ducts ai thoughi no special agreenien t
to pay Such rates Was proved.

Jfeldl that by plitintif 's, aeeeptîe
of a- duet under sîuch eircumlstalites, ali
iniplied contract to pay sucli regular
rates ai-ose.

lfcifrther, that if, as I)laiîitiill
dIaimls, it took possessioii withouit a
binding contvact, suchl possession wvas
that of a, b«are licenisee and, after due
notice to reinove, it becamne a trespas-
ser, anud de feîîdaît milit suimumarily
remnove an aipparatus thus, tvespassing
0o1 the subwvay ; that if a tonitru,,et
exists plaintilf nmust abide by its ternis
or seek its modification. in the iannier
prescribed by law, but titat suchi con-
trac-t (Ioes not create the ovdinary
relation of landlord aiid tenant 50 a.s
to limit the defeîîd-ant 's reîuledy to a
suit to recover vent, and tha-t the
d1efendant may lawtNfully reniove the
wives unless the ai-ed( Sun11 1 is d
so titat 1ipon. no tlîcory would plaintiff,
without liaving paid l'or the uise of the
duct at the rate, fixed by delendant up)
to the date of* the applicationl bc
eîîtiîtled to an injntion against the
remioval of the wires. Vieî Brush., Blc.
trie i mn ig(oîp..j A.ppel I.
nit v. .1to(onsoiidccted Telegapl)l «îud

.Electrical Subi«ay ('oiitp«niy, Respoud.
eut. N. Y. Supreine Ct. Oct., 1891
24 Chicago L. News 73.

ErLEVATED IRAi-ILVA.Y-See Rail'vays
1.

ELEVATiED TIAIwÏSeExinent
Donaiin.

EMnEZZLEMrENT-SeP, Cri minai La.ýv
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ElYINENT DOlVAIN.
iPUBiLicIC s USE ~ ~ ATi TRA~M-

WAYS.
lit('it(eii atin )iotced ings by ani

elcvated tra1-anuýv co'porit.ioti organ1-
iied tiidci- Laws oiU 1888, chîap. 462> it1
apI)CiiiQ(l Iat tue .soutîe-ly Verii uni.S
oi'petitýionier wtt aeve-ssible only by -a-
1)1! vate road , anid t1la, V ii) Vo Llie date
of' te petit-ion flte r-ond Itad beeni lsed
soiey f'oir tt-ansportiîg -4o ttc'or a-
private (rotii i wiiici -ite iii-
eot-porators of petit iolitr Nwere initerest -
ed. Jt w~as clainîied I .it w-as te
intention t'O clmyfeg foi- any pet'.

.Sont olèri ng Mite Saite Vo t'le ext cit Of
ils Suîrpluts eapaeity aftet- Stpplyinig
thle priate corpomitir.

i[ld:-lmt.inive of the objeet of
its corporate ex.istetîce, atnd the iltannler
in whicli iV liad becit and w-as Vo be
opetated, te ewidemîce iaiied V-o estab-
lisi titat te takiiig soltnrht was 1*01-
public use. lma re 1 Plit "Rock- Câble
Boad C)o. N. Y. Court . Apas Oct.

Mlaster & Servanlt 11.
Eizizon-Sce Accoutiit.

E:ST0PPEL-SCRe Buis of xENIi. anld
Notes 4-Coýi-prtýioiis 5 - Mitiiicipal
CorporaVionîs 7.

EVIDENOE-See ai1SO Cln3rmNçu.
LA-W SDxmv-I JUUtiN2 - Li-

Il.& SLANi)ElR11>UNUII>4
SALE 01-oos9-IL 6.

11\ CIVIL CASES.

WTitcre, ii ali action for, siider, al
witncss estificd iaut te words were,
spoken Colîtiisbsiîsi i.ît
sequenee of vile1ti ai elinployee leUt

tlue set-vice, but Vinti; lie coîtid itot fix
Hie Vliîe te wvoîds were ltttcted, iV
was collpetenit to shtow, for the punr-
Pose f.Conitradiction, that On a for-iler
t-lail lie liad te.sliied taï; te Nvoids
wct'e spokeit before Vhe eînipioyee ici t.

.Elinci- V. PCsscltdcl,) M~ass.- 2S N. E.
iRep. 299.

2. ADMISSIONS 0Fe AGENT.

Whcire die prool' fails to show that
tle wife Of th esniii possession of

a faii hiad aluithort t O Vo eotrl the
buisine-Ss iin the absence Of lier lius-
b-and t lie admîissionîs of sui wifée in
regard to 1-1iu0 business of' th1e farîn
can not be re(-ei-(-d, anîd ait inisti-uectioîî

k-,itigltntV h jury is erronie-
ous. Xoifolk NYaf. Banik v. 1lood, Neb.,
419 N. «W. IRcp. 958.

3ý. Rmuoi1.

Ulieî-e a- w'ritin Colitra et- stipul lates
that oie party is Vo d1eliver t o alotiter

$8S00,>'l wa.l-paper aft whl'oesnle
price, ' paroi e%<i(ICIice is admissible,

ini a, suit tlor non1-deiivery of te paper,
Vo Show that the parlies agi-ced at; t'le
tine of itîalcing the eontraCt that theý
wluoicsai pie simouhi be the price
thenlixe by a, prinited card of prîces
witiehl was (1elivCe(1d to te I)li-cltaser.

alflk ir -%, Leiv Simth, livai rajc- Co..
lowa, 49 N. Wý. IRep. i 003.

mWiterec it is alleged, iii a suit for-
injturies Cauiiii 1h e d4±ath of alocomnio-
Vive engiîîeer, thlat Vite enigile was
derailed by stiingii- some !ce tiat liad
heeii w-ashed on the traekz by Oie over-
flowing Of a Creek, Vite testimuony of a
witness m-ho0 visiteff te scelle of Vite

w'ekShortly after t-he accident, as to
wluether ite, ice. appeared to h1ave been

Struck 1-m te eniginle, is imot oi1jeetion-
able) as ealliîtg for thte Opinion of the
wvit nless ott a nu.e-aiquestion. &ayei
V. ch'icaçjo, etc. L>Y. Co., lowa 49) N. MT.

]Rep. 90

in an aetion a-ainst; aii eleva-ted
-ilwty coin paîiiy for- daînages and an

injuetiti, il; is er-ror Vo exdlude
evidenee of' Vite genite-al effect of te
rond uponi Vlite easeints of liglit, air
and access of' othler property in te
vicinlity of -auid on1 the saine avenue
'tith te prentijses in suit.

li suicli ail actioni il is aiso error to
eXclttle evidenice cas Vo the effect oUte

operation of Vite rond tîpon busintess,
and as Vo Vite course of business .sine
its erection in said avneandl vicinity.

M. L. ).%-R. 2.
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Annai( Maria Doyle, llespoîîdcnt v. llie
J'h« l/i<d« la. (l0? Compally an d tle

.illetropol'itaib Elevateà R(tilica/ Genjp«ny,
Appellzants. New York Court of' Ap-
peaI.-, Oct. 1891. 24 Chicago L. N. 79.

lIN ClUMINAL CASES.

6. FÂLS rs.,SWXR.,ING.
On an indictmient for false swearinig

evidence thiat tie judge wlio adminis-
tered thic oatli w-as iu dlic exercise of
thie duties of biis office is sufficienit on
thiis poiiin di te absence of' counter
evidence. Dowdy(Ii v. Qmo ell
Ky.,e 17 S. W. Rep). 186.

7. IOMCIJ:-EESBD'sCIIARAC-
T ER.

Defeîdat'spersoiiai kiîowledge of
thie violent and dangcerous disposition
of deceased votilà not entitie Iiini to
evidence, of tle kuaow-ledge o>f oti ers ili
thiat regard as corboa i is kiuow-

lcdg, nlcss lie lirst; test;ificd to sncbl
persona. kiilO Iedge. Tribmi e v. 6'om-

monweathKy. J 7 S. NV lZep. 186.

To justify tie, Cour-t p)eiittinr(- a
nion-experf; wîtnessý,, iii a criiinal case
to express any opiniion. at ail as t'O the
salnity of detenldan1t, the wîtniess iliîust;Y
have hiad adcc1uate opportunlity of
observation and judging of dlefeiidat;'s
capaci ty. St «te v. TViiimsoni, MUO.,
17 S. W. liep. 1.72.

1). A.CsAULTAN) ATEfY
In an action -for- assanuit a.nd baùtcry,

whiere it, is showvn thiat dlenaiit
assaîîlted plainitifi', a boy of 13, on t;he

setit is nioV coînpetelnt for piaintiif
to, show thiat at the timie of' tle assailit
the by-standers asked a policeman to
arrest d efendanît. and (1ireaten cd per-
sonal violence Lo hiîuui, (defendýaut)
nor is it eomnpetent for flic by standers
Vo testify as to whiat they thiougiht of'
the assauit, and wvhat thiey said or. did
lu consequnîce of it. lin v. Fi cad
Mich. 49, N.W. Rep., 1867.

EXEcTION-SceCorporations 4.

PE.XEMPl'TO.i FROMTAATON17e
Statiute 1 .

EXPROPRIATION-Sec R-1.ilway 3.

riiusi!E Ev DE!-NCE.-See Crixinl1 La m

FALSE RIPRESENTATIONS-Sce Cor'-
porations 3.

FALsî, SwnNG-SceeEvideuîce 6.

FAMILY.
lin Estate of Shedd 60 11itib 367, it w.-s

hield thiat a inian rnay hiave a lifeanily"
lloghlie loos nioV live with tiieni,

44 AIlb. L. J'. 367.
Fiemombus Ass1 XU.L-Sec Criîuii ual

Law 5.
Fuu~-SceNegligen ce 1, 2.

FnwE lI'rl - uncialCopo
Miouis 1.

FoRFEr-IuI.~ 0F PROPEUZTxY -- Sec.
MUaster and Servant 9..-Confise.atioti.

Fî41,UD-See Con tract 3.
Gov~nwî~r RAIWAY - Sec Ne-

Ylireiiee 7.
GRAND JuiJv - Sec CVininaiiýl P-

ced tire 6.
GUARNTRE--se Prilncipal and Silr-

cty 2.

GUTARANTY - CO-NSTR UCTION
BAn) FAITU.

.i% tird-L person lu-ad applicd to
plaintiff for the pîtrehiase of tell cases
0f, paI)ei-, tuie pr-ice of whichi could utot
be ascertained until a partial delivcr-Y
w-as iîîadc, anid the Iast parcel weighed.
plaintiff wrote del'endant, ýaskinig il'
lie w-otld gu au-antee tie paymcent of'
thie bill by thie pur-chiaser to the exteiit
of $1,000, adding thlat it; was nioV
likely tiat, ilV Nvoul( aunlount to as 1unuclu
as thiat. Defeuudant answvered thiat lic
did flot car-e to nliake bluniself haible, 1,or
so lar-ge an anount, but thiat lic was
pcrfcctly willing 1' to guiaranitee the
amnount of the bis thus far purchaseil,
wvieh I understand ainounit Vo about
$-600."1 Tlie price of flic paper -%vas
stulscquiently asccrtained to, be ovcr-
$900.

J-fell: -Tlitt pllaintiff's failure to
in f'oi-in defendant tlîat flic price would
cxced< biis approximiate cstiînate of
$600 was not sucli an evidlene of bad
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fiaitit as would release delcudant fronm
his gu1aranty, even if it lad been
pr<)eu1red by the iliS repri'senltation of'
the p11rchaser. Poivcrs V. clarke, IN.

Y.C. A., Oct. 6 1891.

.Hlo-MICID)e,-See Ci-iinai-l Law 3, 6-
Évidence 7-Oruninal Procedlure 3.

IIoRsES-e ,eligcnice 4. 10.
TiOUSE 0F ILL - FXME - See Nui-

sance 2.
Iî*ceDaînulge 1.

IiMPACuENTSOCWitness.

I-MPLEMETNI (Scotch iLawv)-See Con-
tract S.

IMI>ILIBJ) 11ALICE Sec JLibel and

INJUNCTION - Sce also ELEC-

CORPRoATîIONS 1l-AIAIN-IAL
WArýYs 4 3.

1. Muxr'PAL ACTS.
WTlîre a Cit>y holdsy foir fic purpose

of erectiing wvharvcs thereon, real pro-
'Peîty whieh '«as acquired iundfer a
kgl(islaztive act, alnd paid foi, by tax-
tioi 01*Citizen ta-x- payers wvIîose private
-interests are subservcd by the mnain-
teiiancc of wvharves xna',.y sace to restrain

-b.) injauiction the passage of an ordin-
4ànce by the City counneil, authorizingr?
the unlayor to Convey the property to
-thêe Coliiumssioncers of the si nking fund.
?obe r/s v. City of Lou2isville, Ky. 17
S.W.lSep. 216.

2. E VID ENC E.

A petition, asking tha-,t the erection
-fstairway be cniJoincd, allcged tliat

.. oluld occupy S feet on thc north
oîe f an aHcey 290 feet wvide, ou the

:#outll side Of '«hiei petitioner owncd
~lot alnd hoile. Defcîîdant alleged

thabe alley wvas Onlly 12 feet '«ide,
-âdthat the sta ir- 'as whollv on

-lis owîî lob. Hus dccd Icallcd f.or a lot
-97 feet deep, to an1,jjey 12 feet widc;
--Ielcl ; that bue evidence being conffliet-

4Ê,there was no abuse of discretion.indnyintheinjunction, Othcgrouuid

that it hadl not been sliowii that the
gyround on '«heuh the stair'«ay '«as
beiiig reeted lîad ever beexi (edicated
to tlue ptublie lise as a, ptublie alley.
Balik qJ, Sta/o of ('e orgia v. Tunfer, Ga.
13 S. E. ]Rep. 650.

Whcre a petition by te îau~
tarer 0f a certain nedecîne to enijoiuu a
peu-Son wiuo owiied a Large quantity
thiercof, '«hieh liad been iii a hurcd
biingiiý- alleged tha-t the xuudecine
11a(l a large sale ;and bluat it wvas
collu posedl of vegetabi e substanc(es,
that, by reason of thc great lieuat to
'«hiclu it 1111( l)eei subýjccted1, its uuede-
ci nul 1)roPerties 'ere diisSi pated, and
that tue sale, buecof under petitioner's
t.raleuiark: wouild cauise great damnagc
to petitioner's business ; but failcd to
allegre that defendant '«as lisolvent,
Or t.o show wheî-ein petito1ici would
suifer irreparable iiijurmy, or wvhecin
tbc nuiedecîne hiad lost its virtuie, there
'«as no abuse of' discretion iii dcniying
the inijuuuctioni. Swvift SpeciJic. Co. v.
J«cobs, Ga., 13 S. B. 1Rep. 612.

-. OA»Tn-TAn~ F PLAIN-
TIFF.

A Cha ne ell1or d1oe,,s not au ( ougit not,
to înteî-fere by wvay of incidatory
iiijunction, even thougli the injuî-y be
clearly eýstablished1, wvhere tlîcre lias
l)cen logcdtnui dclay in asserting
th lic rgt, auJd a reniedy exists at law.

Iu buis case a Certain building r-es-
triction hiad becut laid by a grantor
iIJoni bue adjoîning land at bte tirne of
a conveya.ncc by huaii to tlîe defcndant's
predecessor in tible. The Ieiglibour-
1100( wa5 then wholly devotcd to
private rcsideuces. Mûlre thian fifty
ycars later, '«heu the propcrty in
question, as '«cli as tha,,t surrounlding
it, ha.d becu altered or rebuilt for
business purposes, bte o'«ncr of thic
(loninanit teneinent, filed a bill to
restrain bue nmaintenance of certai
buildings ercctcd by bte defendaut
more than tventy-oue ye-ars before,
and allege1 to bc iu violation of the
coven-ant. Iield that bte a-ipplie«ltioii
caine too late, to be cutertained by a,
chaucellor, and that te plaintiff liad
no reinedy except iii an action at law.
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Frieden berg s .4ppc«1. Su preutie Court
of Pcîînisylvaîîiia, Oct-. 5, 1891. 2.1 ('hi.
cago TL. News 57.

I-,çJU]zy TOL1.S0?faiae ,5
11.Y> -U R ES, (B NL-Ste EVi i e e

4-iVaste andScrvani. , 2, t 5, 7. S-
Nel r> c

INNKEEPERS - LmianIIy FOR

Au iiiiukeeper is prima facie liable
for :uîy loss or in*jr Zeth (îso
liis gct;,tioli1 lie ltay eeîpt
inîiiSelf by proof thnt thIe loss or 1I ilnry

hap1.1pen cdl withiolit an y fialiit or ne.
On~ec oulis part, or- on Ille part of*

1bis servanlts, so thiat; in an action by a1
gîtest; for. Sulil loss. th e coulliîîf.Il; ieed(

fault or noeghgencee. Bowrel V. De 117ald.
1lîd. 2S; N. F,. liep., 1 t0".

INSAYH'Y-SIEv idcneil S.

INSiTRANCE - S.:AL1So ('Au-

Mi FEB.

MUIS ACTr 0F Wi3-NUACiVoL».

Tantles 1a.ybîridz insured liis l Ue witli
Hile defendanllts iu ih4vouir of i ic
Tlic. insu red d ied and lV.- NvféNi
su hscqi en t.ly tri cd n d a ili .d for-
niurderiug Iinîi. J-r1ier to lier trial slic

asisignled lier iiitere-SI.l; îîîîer tice po1ivy
t;A 011 of the pliitls'lie assh.gîîce of'
t-.le poli(cy and 1ffe ceiir of tie
(lceascud "siîed Ilic dlendant1(.111s to re.
cevel. t1ue. ailioilit; (Ili 11)031li 1e) 01 i e.

L. J. 3,s2.

. Tu:rv.B;ir' u;Eî-n
NJWIIAR.-1NSVRA:LEI NTERIZEST.

Wlricre th .lis V titi1tioil of a. inutu,11ai
bondeit ininurtve ;îs< naii ;n its
poliey pI'ovi<lC i; m,h ecia
iii;iy Ie c71liiged ai1.hIlle, vill t) assured.

thie 1fct thaet; 11ie beiîcftciary lias nlo
peeuîian'l- iît-erest. ini the life iliSliriŽ(
docs lnot renider tile eoîîtract void as

.1-il~itu1S 1ttblie 1)Oiey. ]nçgersol v.

Ga., 47 Rc.lep. 2972.

1. UTuAL.B~FI INSURAŽNCE -

.t~.E.BCT Or 0FCî-lill.

A jded uff beiefit> Societ-y's lot-W-i)ro-
t:dd lîaÙ die society 1adpower to

pass on a 113' claîîî fer a deatI loss, and
tijat; ils deeisioni oit -. iîy Sncll claini

shîuîîld 13e hilulai 111lia 110 suit; at

oit sui (i iii. lainitiff's Ilîusbantd
beeaînu a. ilierl or flic Socîcly, and
lield a îî eîd oNiient eîiictwl jeli.

111)031 lus deat hl iî il c 1a uieitbcr ini
good st-anid iig w'otld cit.enf:opniî;

to i-eeCiv(, a ceCt-fi ;tiinonîît.. .Af-
te lier it sbaîîd 'ls dcath, plauintill

preseited lier damlii Vo Vlie societ-v.
wlhielî, aftcî' a.~ lîeariîîg, W41s rceete

JIeld in anh acion by lier on thie certi-
iacate, lîcr 11 hreW'as Iîaîde that

flic sovietv ;cted fralidilenltly, or Coli-
frL o ils r'les. fIlat its doci-sion -%va,

final. Qail/îeld v. Gremaf. Gaïuîp ofl' fJnbfS
of t/he jlIaccalîcC$ Mdi 49 N. 'W. Roi).

lIn ail action by J. S. G. aga1inst ail
lisurlance coînpally 1pon1 a. po1icyv
issuled to0 Iiiiui f~oi. $.00 ulpol aI liuise
wvorth1 .460 wî;lcî poliey Coutineîd -.1

clailsein file Nov îg o itin

pariit fliereol. Shah i l bu I a ict ca or,
j~ ~ ~~~~~~f iîcînccoaIi<;.Ce ny tranîsfer1

jor chaîeo .feto icPoIt.Jiîîsuredf, or aniy part tlîirtoi, su î11 1w
;tlie;îated or' iîîcuîîîblered(I ou. nl case of,Ian y tralîsfe.r oi- chlange Of tf le. to tlue
property, inisurcd, or ;uii pairt; f-hiere!of.
or of-amly iuitcrcst. tiolrci n. wif:hou11;the
:olîscul; of hlie Comîpanîy iludors1 liec-

011, 1tIhi5 polir3' s1la] at oltcc, Cease t.u
bc h)iu1djint lioIi titis coilýiy,

Before tlue lOSs Oueasrdcxtat
ed Vo $cil fhliholise aînd lot for tlic
coilsideraîtionî0 of s: s of Nwhîiil
w.as pa.id dowuVl, ihie balnc 10 lc id
ini fi fît-cii eqil;ul i eîs«îîî0it$ cdihre
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mlou this tir \f; V i tii i n terest, ; Mie
plureliLSer zoilig. itito po.ssessionI. Xolie
of thie îîîstaliients hiad bccOic duc
w-heui t;he liolise wvas tallydest.royed
hy lire ; JfcldIa plailîtif? eouldff

i.cve- rable v. Gemnn hi.s. Co.
Neb 9 N.W. liep. 713.

'\Tleî.e, unlder a. policy coiidit-ioîied
to I)c v'oi if M.ie assuîred 1)laecs i

iuddiioîu l ictuîîîbralîes 011 Mie pi-o-
1prt, t'le assilred plaec0s a seconud

iiîrtga e l hiero, mrd a.i week or. tw-o
later requîests le agent t-o inise-t flic

n;uilîe of the second uîrg ili f'lic
polîey so as t:o seculre Ihuai, thle aiisweî-
of the agrent that; lie eould iiot; do so ,
as the loýs w'as utlade payaLble- to Mic

lir-st îiîortga.gc, but; tliat lie tluoup~î
it wvould bc il iitîywa' does

not Conistitute a waivcr, of Uice eoidfi-
tion. Boswvortb. v. (J/cary, \Vis. 49 N.
W\. Rep. 750.

6- RIEMOVALorISJ])1]o>w.

The 1fîet Fiat -a fiank cont-aining oit
isureti againist lire w-as earr0d oui or

-live huuiidred feet froîin il-s orig -il
lou-atioli as dcsenibe(1 iii tUie pol1i cy,
but flot olfi Uic pi-eiiiises occupied by

t;lîe iîîsuircd, does nlot î-lievec the un.
dermri ter fi-oiI liabiIi t-v foi- a. -subse-
queiît loss by tire ; si lic thie locationî
of the t-aik, as givenl iin thue polit-y, Caui
bc regarded onily as descri pt;ivec, anid
itot; as a warlaitiY. 1T.<,n& .111.
IPipe-Li-its v. lome Iîs. CO.; IPeii, 22
AUî. Rep. 65-1.

Irel/l Tîat iin tUe a-Useîîee of aI posi-
'tive stip)ulation iin a Policy htiuac
t:hat; slîo-hî pohiey$11 e' sh I ii ;îte -.1t;
iloon of te last; day stucli Polit-v lias

* Vo rail. or 1)VOtoh iivofbih~
invariable cnstoni, suit-l polity Nvill bc
.1ic]1 tb cover ice wvlole of U-ic hast day

'1for wluieli il-, is dirawvn.
TI;whîere a cdaill for1 a1 loss 1111(1er

.a pl)Oi-Y of isrneis muade Uv tUeic
-- nuued li cdiii is refll>ed fron

the olit-set b\ U0 'nu-- le Who deîuics
ail liaUilil;-y, iiielh refuisal is -a, aivcr of

I>roof of lO-Ss. llieIrc~olfl-C(t .I(c>-<d
Com.pamyi V. 1111,c r l,,».ll.l.(ll~

Comnpany1. Suaperjo r Cou rt-, ilou tr.ea J
1)ee. 15111î. 1.88.. 35 1-. C. J. 51.

S. (OIi'US0 0LO-.L Olt
' u ~xsFî' le 1- iz. i> o -a1le'S \VV'iTi

Ovr-lio.% oieluuias~
PcîLt.-îîi a lessec ini Po0ssession of

ilîîiîî-ed pr-opei'ty- u draeota ;Lhat
lie slh.ah buyv the pr-o perty3 01i the expi-
rationi of hl isý le:usc, or. at Il is; option, at

nlot violte, a conidition of tie potircy
tuai;, su1a l hiecoilie void il, a nv chî;uilge
takzes Plaoe in the til-le or- po-sseSSIOn,
m-Ileieu 011 application foi. the inlsurauýIe,
flie building -was ini pi-ocess oferection,
11iiieiliaiit.ed anîd the Compiany Ilad

1i0otice Of the volit:eiiplated Icase -auîd
ehî;ulige of j)0s.sSSioli, tihough iot, of'
tAie agrcîeinlt lt) conve.v colîta.iued i n

l;hc lease. Snlti(l. V. 1>h<xîxlu. (o.,
Supreîiîe Court of Caion;,sept. :21,
1891, 33, Cent. Ti. T. 397.

M A.RLNB.

9. COXTJIACT 0Fe - 01%>]-. POLICY-

001).S 111 INSURE-.D Osus US
\Vhen payvîment of a. risk is resisted

IUv iinstiai-S on t'lie gî-oiund of nîisre-
presctatioii. Mieî onus is on tîtecn to
prove vei-y carly tha«-t Stit'l iimisrepre-
sen (:;utaon lias beeni made.

XV lure :in1 opel i)olicy w-as <rralited
on goodls sliipI)d f-oi M-\ell)oiurii to
Lonîdonî per oneQ siet oh Speci lied stcaîîîers
to Sydney aund 1-ene o Bondfon per
another set, eovering risk whvlile ini a
spedified ile~toî-y at Spldney, "1declara-
Mions to Uc- iiîadc wvit-îin fort'¶ *eiglîv
houris a ft-er depa rit-e of steu iner froîii
Sp-duîcv" .Tfeéld, th11ati .1coiding to Mie

t-tti costrucl:ouof this conu t wo
dc.euraiou uîst bc miade by f-lue

insured. mxie as incidenit; Vo cvery con-
tract of :uîî op)en polit-y, for tuie puirpose

l'~-u o Nvilîl tlie polio,-% vas Vo
:i.t.*ieli ;tid eessu by l;uw to 11îa.ke,
the polit-y opra;v lue olleh ici ner

flic~~~ exlistns te ahbove. wontract,
*rvi. paî'ti ciilarîs rchat;i, to t il
groods as lîad heei alrecady hio-ough
%vitir liî--i polit-y by a pr'ions declara-
lion ;upt; ,1 l'o 01l1at; puirpo.se, alid& luad
silnice becîî actua.l lysi li ped for Bon doi.
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Sembile: Thoughi thiere is ino positive
Ilmw in 1\7e\ South \Vales requiring
coîîtuac'cts of îiar'11ine itnSur.tlceý to be ini'

wrîting, yet; the geuicral alutlorit.y
g,,iveni to the ag-ent of' ail inlsuranlce

cOmipaiiy ilîîust bec to îîîlîkecntai i
Mie ordiiiary 1aiy, and1( Üliat iS by w-rît-

Insu81rance Compan fli f Newto YZca.lande
.1891l,Apl). Cas. 485.

iO' FPOLICY.

B-.tapolieyo f marineinuacte
ui.ndcrnwri ter insureul tie sliip X\iobv-
1*roîn1 tie Clyde (in toN-) to Cardiff

and or- Peularth wli.-hleihere and tiienco
to Singaore auld w-hile ini port foir

tIii y s after arrivai ; and agreed
if* th-e ship) lereby iusuired shaïh

coule into collision wit-h .nY othcrship
or vessel and the inistred shial iu
uonisequten c!e tiierco f beeoie be to
I)ZLY,, anud slia-Il pay' to the pcrsomîs
iutercsted ini such oLiier sliîp or vessel,
anly S*iio iu fliiC, etc. to
pa.y tiue assured a certaini proportion
of the suin1 so paid.

Whuile Mie N-liobc w-as beimîg towed to
Cardiff h'rt1g camne imito collision
with anid saiik aiother ve!ssel, whiose

ow-iers recovered lainages both frein
the NViobe and the tug.

lu aîn action by thic owncrSý of the
.Yiobe upon the policy auiainist ene of

thic ndferwî'itcrs for payieit of luis
proportion of the summii paid by suclu
owlners 011 *a(ccounlt of tie collisioun, the
underwriter ple-aded t-hat ndfer the
polioýy, hie -as offly liable for d;înîag.11es
arisiii- froux collision wvitli t;he .Niobc.

iJdld :-Ail'lui Ich decisiomi cf ie
Court, of Sc.sion (17 Court Ss.Cas.,
4th So-les (Re1,ttc) 101.6 Lord Bramwel
dlisseit;ing), thiat the collisioun cf the
tu-, \Vitli Ile danîa.ged vessel iiuîust be
taken to hiave beeni a cýolli-sion cf the.
'Viobe Nvitli miot;lîr veslwithIiu the
xmîaniuug cf tue poliey, and that the

B<damlc et (CI.ton Vi « Te Il NAiohc
1M9., App. Cas. 4101.

INTERPRJETATION OF CONTRACTS -

INTXi~VTN«LiQowoi-Sc Liquor.

JUDGMENT DEBTOR.

1RE].USATL TO ASiRQUEiST10loNs-
Aî'iî.î~vr 'P O COMMNIT.

.AIpplicatioîî to ecommilit thie det'enti-
Sn t, w-ho had beenl cxaîiued as -a

Ilor01 refuisilo, Wo
disclose his trauisaetiomiî, respectilig Ilis

toiry rLse-rspeetinig the Satine, and
for reftîsiiîîgD te scr' eritain ques-
tioniSsetfr or for1 an order r-equtiingi
iii t0 aîttenîd at lus ow'uî expense Il aiîd
asw'er the saud questions and siiehl

iother questions ari-Singe ouft of' the saine
as iîay be ncessarY, and1 to fîîllvY
dechiare his transactiouns rep«iîhis

mîadle by hiiii.'' Tf) 1 refusal w-as îîot
'ou tuilaciolus, bat solely 011 the advice
of tUic -attorney -%%-]o attended t;he
exaii nation on bella1f of thie de eldanit.

Ani objection was taken, and t;he
reasonl giî'eu for the refus-ai was that
tlie questions were asked to get evid-
enre tiponi vhicli to att-ack a judg-nient

recovcred aaîs;the dcféndant, or t-o
discover wll.at evidenice tlue defendfai,
woid <ive; Mi an1 action %Vhiehl thev1
Pr-esenit plmîIlfhad brol-ît, ou
tlire.ttciie1 to bring :gainst the slieriff.

eld,(1 thiat it colld notheb any grouudf

fo e uiigto i answer tiat the in for na-
tioian d by Mie examîination would
bc of uiseor was intended te bc used,

jfoir the pu-ps ofasuit agalinst soie
t:hîîrdl persomi. The question put rclated

to thec debtor's pî'opcrky or lus transac-
tions respecting Mie saine.

Order miade thiat thic dcl>tor att;end
il s 0w-n expenise anmd anl's.%er tie

qulestions set ont in the -sumnîn;onlsl amnd
5Iifl othier questionîs . s bii-i

îccssari lv arise out cf the an11swer's f<nyil
1 Tie order te be with costs of thec
applic.ationî -.11 amiy inicrcasedl costs of

thfle cx;lîinai.tioni oce;msiolied by the
refusai to ausw-er. Ross v. *Va.-m Et/leii
lâlanitoba Queen's l3enchi. 17 Oct. 1891.

Julty (Graud)-Sce, Crimiinal Pro-
cdire, G.

AcJIEsSee Imjumet;ion 4.

IN'J URY TO-Sec Dannîages 3.
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-Sec Criiniinai Lawv 2-
Ciiil iProcedture 7.

DAnr DFi.,C«-S3cC Sale of Goods
9.

LE!GI:SLA.TUIE, .POWI;RStb OF - Se
CoiisCýtioii -- GO iStitiitio ual LaV 1.

LrKB-ilfITY - Sec Cor-pora.tionS 5
Iunkileeper-XEIi ilici Pal corporation 3-
Negligence 1-Ieif-eerp Co.

Li1N -oir.n~ MRv;ET
Sec i>r1act.ice 1.

LIBEL AND SLANDERE.
1. LiBEL 1.1 PLEIDING - 1BvtDEýNCE,

OF~ FACI' POSTEMUOR TO D:vri- OF
ACTIO'N.

T, the litfa firin of aflvocates,

M.to recover 8.372.80 (Lie for pro-
fessionial serviees. M. pleiaded ignio-

--rance of law -aud want of skill on the
la>.rt of plainitiffs, and also clîarged
ýtiin witli acting contrary to the iii-
st;rucetiotns and zigainst the iinterests of'

11,to whiolm, by reasoni of their iii.
caipaceity, plaintiiffs catused great Ioss
anid daunage. Vihile thc cause 57S
%'as stili pending, T brotught -anl action
ndfer 'No. I1, -againist M. for libel,

as contained iii the allega>tions of saidl
pleat. Before-thie hca.rinig of tic caus1e
1816;, jnd(gunlelt was rendered in 578,
disiissinig the sai d ple-a. At the t.rial
of cauise 18113, prool wvas oifered by

-T. of tliejudgnîllellt ili -578, anîd objected
.to by .1. as " being proof of ftuets
posicrior to Uic action l this case.

The, Couirt reservetl Uhe obJctlionsi
and at .j udnientanonie t

.1'lOverrtilingç- the obýjectionl and
d'Ilitn MU14rth evidence objeuted to,

wjIi.wlîichli ad l)ecti 1;,rononuicedl
'11unifned 1aud disxulissed, colnstitlutedl
aw'rit>teil defaîniatory libel .gnt

Thiat ma;l i ce w'vas pro perl. au( lcga 1ly
nfrbefroin thic mnature and falsiky

-of the charre-S and thue în;iue l
-vlîich tluey wvcrc made by 2\. againist
,plai iti ifs.

Tluat plaintiffis wce clt;itled( to,(

recover daîniages fr-olîu MI NvhlichUthe
couirt assessed -at $30with nrîd
par corps f'or the 1).yîîîeint of sauie
agaztinist the maiele ndus Te
/iolnie et al v. Mitcelel et ali. Suiperior
Coirt, 'Montr-eal, April, 27 1890. 35
Ji. C. Jurist 4.

2. SLA,.Nili-iM-i',I l), MALI*CE.
s. statenuient made ini a. public plaue,

iii tie presence mald heaingi of PersOuiS
there coug-regated, that a certain ini-
dividlîal nalîned, wvho resides in the
%ricinlity, is affa-iuied rascal,7 or aL rogute.
and tuai;, lie hiad stolen ail the property
lie posscssed, is, if untruie, a slanlder
per -m Ilu the absence of' proof of
imalice, thie uise of siudu an opprobrionis

cepithiet inîiplies mialice, -amIl it suffligues
to, iniaixîtai ani action for the recovery
of (Lainages, -%vitliont special iuýjury
beîng- Proved. Savoie v. Seanian., La.,

9souitlu .Rep. 91.6.
L[GIT'NG STREET-Sec uicp.

Corporations 6.
Lr3îrATuoN OF Pow~~I--S - Sec City

Charter.

LIQUOR (INTOXICATING)-
SEE, AI.SO CONSTITUTIONAL L.iw, 17.

L. LiQuoit une .r-~c1
Ou>TroN-S.iLE, BY NV1rorLu*sArE1-SA ri

BY IEAL
Section 1.18 of 53 Vic., C. S;()

ai lowing under certainî conîditions
11nunicipalities t;o paýss b)Y- Iw.s for pro-
Ili bi ti nw ric eSale of spi ritiiolis liqliors,
is inftra vires the Ouît4ario lgsaue
as' isý also S. 1 of 54 Vic. c. 46 wliiclî
explainis lt, buit thic pr-ohibitioni uan
onily cxtcuîd to -sale by u'ctail.

A. by.,Lw onittilng to proi'idc a-,
)c]lItY' for its Violation is nlot nceas-

s;urilv bad. lit re Local Option .a;
On tario C. A.

2. Ir.LEGxAL -SALES.
Oni ani uudictuuleut b b1-ii tle sale

of whvlisky t-o t.wo îîalned per.sonis, l)roof
of a sale to cithier of thecun wvill wvarrant
a conivictioni. .1111 v. Statc) 1 Sal.
C. liep. 631.

I. LrEGAL SALESý.
soînec ixîtoxîc.ating,, liquors arec not

conîprchendcd i thue descriptive terni



.lionthiy .Lctw Digest cvid RePOr1el',

Ispiî'it1uons' liquors. Il''Cseuny
a statuteeatn th-at il shah be

iinlaýwftl tor aîîy pèrson to seil initoxi-
cýati îîg I iquors Co ritaitilS tuatter (Iiii'
fcî'eîit ftroîîî wliat is cxpressed in te
titie tilirofI Mie t;itle bî ail aet to

596.
Locx .. rix-c iqo'
Los. VS, uiu-3c eii ync

1 3.
MNALC î1uj( I>iD-c i bei and

sil(1QI' 2.

MALIQIQUS ARREST.
A.î officer Nvii1 noV be. lil( responsi-

bic persoially iii dailiages iless it be
1)t0o'ii that lie lias acted arbitra-rily,
il] violation of' lw îdwitlliu reg-ard
to the l'miîctionîs %vitlh lie is nrse.

B>oiiutcv. ,E1)1* La . Southt. IRep. 921.
MÂ1%NDATOIZYINJU 'ro -Se -
juinctioîî 4.

?~L.xî.AjGvrîî~Soe Cri miailw

Mxxu~'AcroRïSecContî'acts 1.

IVASTER & SERVANT.
1. INUISTO RAJLIZOADE M3PrLo-EH.
\NVlîeî' a cari is deraiied by Mie n-aý

clunîîllation of' s1low, ice, aid diî'V on
the(" fiangces on the r'ails, 1U-ic î'a-ilroad

Comupa.ny 15 hiable t> an1 cniffoyeu on1
the Car, Wiho -sulstaiied injuries by

recasoit of the (IcIaiijnment. silce c u
of keeping iùs in'c' prpe 1)'P r'epair

rsson the mlaste>'. J3kUlaruciýyv. Clli.-
calo c/c. Ry. Go., \Vis. 19 N. W. licp.,
963.

MWiîcie piainitiffl had been Ceîgaged by
defedatî; fi' svei'I vars ilu attenld.

ingt to inichl;nsl its yard, a111
wiîile so eîpo&daîîd staniding lipoil

oeue or' its tratkýs, ' struck by ai carî
-whie1i lie kîewo be sw'itchùîgn close
to hiti his îligeell wvill defeat a,

w-as to sw'iell the caî'oîî Vo a Vî'ack othier
thlî i e le p).iaitifl' w'as ou1, anld liel

rclying u11)01 sueli (uli:sViii, 'as paying

nio -attentioni to t;he iiioviug<, car. C0oUlus
.Bîr e~îtoîc. Ry. Co., iow'i-a 491 }.

WV. *Rep., 848.

Piiiif'oidercd ;oalà of' defenidani..
îî'iîi('h a ti d PO~,withlot Ienl
ant's kiîoîvledge or' atioi'ityPN unide'..
Look Vo dcliveî', 'I ii o Doigu
glio'entiy iiýjircd 1p«iaitfis building.

A 'tî'a.'dand witii oflde t
the accident, (leIcui(alit dcii;iliide.d
pa:yient for Hie coal. If. was /icld, thiîi

(lefetidant wvas hiable for' Oie iji
siice suchli dcliand was a i'atilication of~
tlic nets of the pci'sonlîvîîn i
coai. Dciwcye! v.Gltb>,S.C as

i33, cent. L. J. 335.

4. COUIANGCA S-EIG C.

\Viierc, a raii'oad coiiipaniiy by riiie
forbids its brakeien goimg be-tween
frîeiglht cars5 to couple tijeill and
pî'ovidcs tiat couipiing unnist lhe d101w
by mnens of a stick, the, conipaxuy i-,
not liable foi' the d1eath 0f' . brakei-mu
Who. ili Considcration of' cinpllovmlelt

bte coipaiiy, signced a wriitteti
I îecoguitioîî of such î'uic, waiving- ail

liabiity of te 'onitauy to hit l'or' aly
resul ts of disobed jence tiercof, wlicn
it -appeai's titat lie iiii'5i-tood wltat lie
W'as inigthiaï the coiinp-aîy liad
pi'ovidcil Colilîgsis l' thc train.
aud V tal; tie dcat1,iî wias Mic resitù of

disobedietice or lite miel. B.'llV.
IRichmond & D.. H. Co., iT. -S. C. C.
(S. Car.) 47 Fed. Rcp. 204.

WTicere the pin holding t;he single-
trcc Vo te di'-aw-lie-ad of a, street-cai'
camne out. releasing« the, itorse, and tlie
driver' îas dra-rcd over thec dsi
boar'd, V was cru'or, 1i1 an11 zction f'or the
u'esulting inury, Vo Charge that it is
the du1ty of a inaster to f'uruishie such

i applIianices Il as combinle te «i'ea-e,
sa'et.y wvith pî'actical usie -1 iie;
m11aster uîeed onl1y fili' îisi appliaiices

i'easonabiy sal'e, thougli better oîîc.ý
fexist; ;and a siibsequien; fichiarge, given
at thi, înnstei"s reqcest, wiîici coî'rect
ly states the iaw, do0es nloi Curc te
cu-ror. Sa.ppcnfield v. 3î,aim S/. e/c. R.
Go., Cal.,: 27 l'ac. .Rep. .590.
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\Vhile linitif waS inaed l

uponl the ordler of, fille forcînian,> a Io,~
c11ai1-1age, whiehi had licen i ert at, resi,,

111c fil steamin s itii, off*, and fille lever
lockcdL wibh Nw'hieh it was:IS Oved, sud-
denly sùartcd,1 and rui over and iii.iti-e(l
pl ain1 ti If. lb Nvas itiSpnttedl t-hati a
maeh i ne wvhiclt. %voifl do tîat, w-as i ni-
prol)erly COl nstirttctied Or a ljaust;ed,
and unsafé. zind t1lat it appe-ared that.
tlle forCenlaU knIew, eea da;y.s berole;
tlhc accflidet, that thle mlachinle liîad

sÉtarted w1vie 110 OUC( Wa5- Ilear- it.
ifeUZ-Tlît deendani ti mas negi ig1,eiiti

so as to lie sale, Or iii niot> d1iseoverîuîgà

ite accident. .3roon 11 v. Gomnnctcit
.Rivor .Lit)ibeG.,Mss,- E. Rep.

7. 'N' CGLIG.1u' N- l Co03MMoý 0N Er, >i1o 0Y -
- C1ENÎcoT AN~D SUII-CO-

TRACTORI.

Court ofA\ppeatl ('23 Q, B. D. :550), e that;
since L-ite relationi o-mstrand servanît
did utot;ist betiveeiî dite respoifdeints
Mtid Lite appeL In ;, te (I0Ct;ti ne, of'

<-ol laboîrtt eiî d id utot ap)ply and tle
acetion wvas na ta a e

Wig t& Fiox il1. Ex. S32, Commentb-
eLl on.

W'oodfltcad v"s. Gart>nesis iieral
('on paîîy -. Se. S.S. C;îS, .I1 i -SerieS,

-d)a.itd vs. ''ii e sscll 12 Se.
Sess. asthSer-ies 1071, disapproved.

Lor Camn<observat'ions iii NWilsoi
v. (r~>~ Law. bel). i ILi IL. Se. 3:31.

'332), cx plaîtîcti. Johnson. v. 1ida
&C(o. 1391 App. Cils. 371.

FEITURE OF no> 'r-ntri)
13y a-it gecn tinder seal betwecu

'M., the iniventot- of, a certain IImachine,ý
atid MUR, proprictor Of' patents tîtere-

foi af trec(I to obtain patents loi-
ituprovelients 011 said illach nle ýand(
a.ssignl thc saille to wiIlwo, ini con-

siflèrabjoî tîtercor, agreed to euniploy
Ii antion to recover b1aie fol M. f or b.wo vearsý. t place , th aet

iiiitnry cantsed by Mlic ege of' thc ou te inarkze1, jiayitg imi -a certain
~eeiiaîlz's servant, Mit dclce o U c(,'0 sun flIilor sal ary a nd exp e ilses, andi ( gi vi ilg

,çointîaon eiliployiment is noV applicýable humai a peeaeOn tahe prolitS. mtade

unless bhe injuitrcd PerSoni aid thb lvte sales. M. agedto devote lus
-Servat; witosengiec caused the, Nltoie tinlie t'O the bu1siness_, flhc etti-

_rýjlI- wee iot;011Y i a loyr havin- tlie iigt; i lb was nlot
çomnînIon1 emlploynîent but wei-e ti bte sucecssfnil, f0 canicel te atgreemnent at;
-sel-vice of* a commlloln master. anly finiie aftert' lie expiration of. six

Buildeî-s contracted to linilti a lockc inloits fr-ont iL-s datte by pa.ying M. bis
rl lionses, uider a speification pi-epar- s*ala-y andi si;ire. of' Profits, if anly, bo

*ed liy the owner's arcîjliteet; certain dl ate of caticellat-ion.
fiî-ept-oot port;ioîs ortbite bouses to I)e BY1 one cilauilse o' bte agr-enient itle

:èecbd iy ie epod tw-ho weî-c eIi;oyer Nvas bo lie bhe aslt g
itOu oitî s 'lTe Resl ')ondenb5 con- of' bite inanner ini wlii hei eiuploye
tracted wit;hI tie acrefhiteet; te do fhleii- peir1oriItCu lus dint.ies, and w-as gie
ptortioni of Mile work, and hiad io btile uilit to disiniss te eînployed atl

contfAeiw-thLie linilders a.ndf Nveî-e alny tiiaie. for, inlcapacityv or. lrcacît of
flt under titeir directfions or control. dn1t.;y, bite latt>te iii sncbi case to have

\Y lei respOîîdcinbs were caî-ryi ng i lis salai-y u1 bo bte (bite oU disilaissal,
pt; fteir cont-acti w-orkmni elinplovcd but 1;o have nlo Clai nii whatevcr agai nsb
ýbv blieuni it raisi ng coicr-ete to filic hiis empîloyer.

i1ppet storey or tlie hl i lIii itgr, legri ient- M.was sn Iitmaril1y disilnisscd Nithin
ly let a. bueckef rail Oit Lue appel lant, i l;ltt-ee uinit;s f'roli fLe date of bite

Sivlîo w-as Nvoi-kiig iii Le lower story rurene or. alcred iltcapit;ky ýand
aii te eniployinenf or thbc builers. disoliedience to ordecrs.

inî respect of t;hle iiîju ni-ylîtîs caulsetI fitle the~, cesil b judgilneltt of bhe,
ftppelantolioglit an-i «action agii ist Court of A.ppeal aild 0f bte Divisional

the ilsoîet.Cu t;,fat; bite gtreiiitiave bte
* ild, reversing bite dlec-isioll of bte employer fhe riglit af any tirne to dis-
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miss M. for incapacity or breachi of
fluty witbout notice, sucli riglit beinrr
absolute and not, rcquircd to be ex-
er-cised jud(iciaý-lly, but onl1y ini gooid
I*Cithi.

ltelde per itchie, C. J. Fournrier,
rîa.schîerau and Patterson, Ji. that
suceli riglit of <isinissal. (id niot deprive
M. of lis <chrin for a sirare of thie profits
of thre business.

Per Strong and Gwynne JJ., that the
siare of M~. ini the profits was oîily a,
ptart, of' ]is reinuneratiuuî for- his ser-
vices whîchi lie lost by being disinissed
equally a's lie dlid Iris fixed la. 11ic-
Reae v. .1rsulSupreine Court of
Canlada, Juli e 22,1 1S91.

GENCE.

lu -a civil action triable by jury as a
niatter of righit, if tlhere, be evidlence
tending to establîsi tie plaintiff's
cause of action l suibstance as alleged,
the verdict will not bedistuirbed iere-
ly on the gronnd tliat there is evidence,
of au opposite tendency.

Questions of nlegligenice, as wel as of
contrîbutory nieglici gee are (reierai ly
within the province of the jury, ivhich
should flot be invaded by Mie courts
except iii the clearest of cases.

A person engaginig to work iu and
about the construction of a railroad
assumnes the ordinary risk of snicb
eînploymlent, inicluding, the risk of
being transported to and*fronî bis wvork
ou a construcýtioni traini over a newly
constructed road, and cannot expeet
the road-bed to be lui as perfect and
safe cond<itionî before it is finislied as
if the saine had been conîpleted and
openied for public travel.

A laborer mnskilled iii railroad
building, evenl if lie lias aided in
repairing delècts ini a nle\vly colstruet,-
cd road, is îîot necessariiy chmargeable
with notice of the defective condition
of the road-bed.

A servant cannlot voluiîtarily and
kinowingly lueur uniusuial and extra-
oirdintary danger at the risk of ]lis
miaster. But il* the unuiistal danger is
iiot, appaqrent to, a mid like bis, and.
lie does not kçnow nor hiave the ineans.
of kulowing it, lie îulay ilueur sucîll
danger, under the order of bis mnaster

or his representative, -%Ivitot beiwii
gutilty of contributory ne-ligence.

Wlrere lu tire absence of the, super.
intendejît of construtction, the workî lien
eîuipioyed ii constructing a railroadj
are perforining their labor under tiné
supervision and direction of a gZener;o
forenulai, who bas fli power aild aluthoi.
rity to elnl)Ioy and (liscliarge thin llsuch
for-elian is, in relation to sucli work.
mcii, the represeitative of the rira

coînpny, ai not tireir fel low-servauit,
Itt is tire dulty of a, conrpauly coli-

structing a railr-oad to elxnploy a conî*
peteîît skilled person to sec to it thatw
its iroad is reasonably safe f'or t1iî
traiisportationî of its wvorknen-noi
neccessarily as safe as -a road A111 ly
counpleted and equipped for the a-
niage of p-assengers, but as safe as th<(
circuinstances of the case wvîll reasoii.
ably allow.

The safety of huînaiu life requires
that a very higli degree of skîll and(
diligence shalh be excrcised lin tliý
construction of railroads to be operated
by thre dangerous ageîucy of steain. Thle
question wlîetber a railroad lias or lias
not been propenly constructed at ai
certain place for the purposes for
whîieli it is being used inay be properý
for tihe opinion of an ex-,pert witiiess.

In an action for personal in.juries 1bu
loss of limb, the assessnrent of danage,
mnlst, wîtlîin reasona,-ble bounds, be
conifided to thre jaffig9nent of tIre jury.
colom-ado Midlamut Ry. Co. v. O'Bricit.
S. C. Colorado âmne, 1891. 10 Ry a,11i
Corp. L. J. 351.

10.N GEC -EM OYRAI
WORKÇAN- i) EECTIN S YSTE.1

-IVhxI11-01oen.ti nom.fit ilbia(."

\Virere, a workmnlan elngagyed lui ani
em.iploynueiit irot iniisl dangerous i,
exposed to danger an siln. fi-oni an1
operation inI anotirer departin ent over
wlriclr lic, lias nîo control-tre danger
being ere-ated or enlianccued by thre, negli.
gence of tire employer - the mn.
filet tirat, lie unetksor continue-,
in sncbl ellploymneîît wvitI full know-
ledge and unesa iigo iedang-er
is not conclusive te slicw that lie bas
undertaken tihe nisk so as to 11nakce tWi
m.axiu Il voloitti nom fit inj1ria Il appli-
cable lu case of inýjr-y. Tie questioni
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whcether lie lias SQ undiiertaken the riskz
is OntC of flact anid nlot of lawv. And tiîis
is SQ bothl at coîlnnon iaw and ili cases
arising uni<er thieEni~ployers' liabilIity
Act 1880.

Vie piaintifi' wws emapfloyed by rail-
wây coiittactors to drill boles ini a rock

cutting itear a erane worked 1w iinca
Wa.thie eînploy oflie conLiractors. Tlie
cràne iifted stolnes and at tiîuies swuîîg'
theiin ovler te piaintiff's head witlhout
warnling. Thie 1plinitiffwas fuilly aware
of tie dLanger to w'hichi lie wvas exposed
by thuis wvoiking netar thie crane withi-
ôut any warnimg being given; and had
been tlitus eînployed for iontlis. A
Stone hiaving fiallen froîîî dt ciî'ane all(l
injureci the plaiîîîiflite sues his ciii-
ployers ini thie comity courtL undler tibc
înployers iLiability Act 1880. Thle

jr-yi'otiid( (1) bliaC-t the înlachlîery f'or
liltiîig the stonie, taken -as a wvhole, 'vasq
not reasoîîably lit l'or the purpose for

wý-hich it was applied ; (2) thiat bhe
o0missioil to, supply SpcCi1Ll illeanls of
iwarn-1ing wvas a defect in tlie wa,,ys,
,work]zs, nachiineiy and plant ; (3) thcat
-the emlployers (or sone Pei-soli enigiged

by tîtenil to look after the condition of
the work, etc.) were gu1iiby of lnegli-

geîîe ii no reîedyîîgthe defecb
(4) thiat the plaintili' was not <gtilty of'
éonit.ributtor.y nc"'li<>'cne; (5) ùlhat lie
did miot voltunbatrily uiiderilke a risky
çÉployiiieiit withi a knowledge of its

risks ; aifd retturne(l a, verdict l'or bte
paiiitilf l'or dlainages. Application

'havi ug beeîî made to enter jud1-5 n
for the dlefendants on the round11( litat
the case oug-lit miot to liave gonie to tie
jur,, tbe plainitiffl havi ng adnîitted
that lie knew of te risk anud volunta-

riý1ly inceurred it
- Jeld, reversing dte decision of bte

eouirt of' appeal (Lord Brainwell dis-
s.ligthlat the mnlere fiact titat thie

pl-ai îîtifr iffertook andf con Lin ued i n
'the înpiilloyiueiit, witli kiîowledge and

.uxîersaudn gof the dallnger cirisili2'
l~oin bbce systeniatic, lieglect to <rive
.warn ing did itot p~reeludfe imii froîni

recocrig ;that the evidenice would
j»Stil'y a hndiîîig that thc phl;îîtîfl did
.iÜOt volilnt-arily unidertake thc risk of

*nry;titat bbce mlaxinii Il Folenti not
fit i2ji.a Il did itot apply ; andl thiat
'tlie action Was inaintainable.

ITeld (, contra by Lord Bl3ramniwell, tat
Lucere wiIs f10 (WideilcO t(> justify bite
atlh finding of the jury -,that bte plain-
tiff- having ivolon tari Iy Mîdrae ite
bhe Nv-ork "wibh knlowlvIge. of tilt risk
bte iniaxinii Il Vol1enti 11o1 lit in.,'î 'appiied ; and tluaI bite actionî~rsmo
itai lit-aiiiat)le. Siworid v. Ca inciviL, (i.
Sc. Sess. cas. 211 ere, 9 )procl
Ph.Oiits v. Qîca(erimaie çlS Q. B. 1).
685) commn-ed on. Sîiil v. Baker &¾
Sous 1S91 A.pp. Cas. -325.

M-AýxD - ( Volinti iVon llit Inbj1ria) -
Sce Master and Servant il.

M A.UR 0 A) AGS-C Baliks
2-Dantiagcs 5.

ii\Is'A1i~-eeBan1ks 62.
MUNICIPAL ACT-See Iu1J1uuetO11 1.

MUNICIPAL CORPORATION
-See also BOARDS 0For, TI

PIRxCTîCE 1.

1 paroi license pcriaitting a city bo
dlisclbarge bhe sewage front a parti cu lai'
district on1 private PrOperty docs itot
autthiorize blite (liscial-e of tiue -sewage
froîti a'- machel lam'ger teri'rtory ; anîd the~
licensor is enbitled bo ail injulnction
against sncb iticre-ased dshread
is not coillinie( bo a legal action l'or
daniages. iVeiv-Yoî'k, ete Ry. Co. v. (Jity

y,' 0 ohete' N. Y. 28 N. B. licp., 41.6.

*'*liere a. tity ordinauice pmoibits tile
crection of' woodeîî buil dinîgs witi ni
its tire liinîits, individuals wlbo Show a

ùthreatened Violation 0f thc '0ordinancel
ali( thlat i il uresbraînced it wiîl woî'k
imare)'ablc injuîry to tliei anid tlieim'
P1'opetty, ar'e enititled tO an injunction,
thougli the building if ercctcdl w~ouild
iîot be a nuisance per' se. Ji'irst Niat.
Bank v. Sarlls, Imîd. B . .1ep., 432.

3. DiErECTIVn E\vý s
A municipal corporation bliat litas

power bo coimtrucb suwers iii its streets
is hiable for so inipr'operly iocating and
consbructing the, outiet to at sewVer7
wh'lîi is l)rin(x«I>;tHly located aiong bic

streets, as to disclharge the sewaire. on
plainbiff's promnises, thouigi bte bower
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Portion of tie sew,%er, uIuiî tAie a Sesed vaitation of' 1iteproperty iii
olud;et;, is Ioca-ted Oiù private, grvoiuids, 1 ite eicy, anld meiielî dectures liat the.

ai thiotigri thie inumn1lci pl-y liad 110 ùi ty shiah tiarve no powecr to boî'row
aulthlority to colnstrutt b Se.wer there illoîtey or eoiitra-.et aîîy debt whlich. eal-
an id hladito 110 cnrot o%vr silei portioni. lot. bc p-zidl oit, of, Lime reyetîules of thie
Sf oddu'd V. V<qcof &<raloya Serng,(lirrenit lîscai year ; anld, thieefore, il)

iNeNv-York, Ct. of* A.pp. -18W, .)7 ÎN. E. ani actioi by t1it electrie ligit coin-
ilep., 1030. p;.n y a gainsi-st Lite cit;y, a comtplaint

4. lrlBl,,,'y NEG1JG NQ OFwii aileges Lite contract , aid its
4. L~nrm~vv Oi~YEGLGENC ~'breaci by 111G, city jlt re ftsiig to pay

O1~~I lUthS. tWro qiarc-eryi ttstattnents, 15 not

A (isLiilctioil e-xîsts as Lu tilii r i aba- deiu rra.tîie ont te gro und thiat the
lity for the n gieîeof' ùlteir ollicers ciyItad 11(1 pow-er to enter halo tlhe

e, sucli as elltareted tow'ns anid cfis o. v. Cit y qf .. fferriii, \Vis. 49 IN. W.
whiiehi voliltitarili sstîtlea part o blite Rcep. 90(5.

Soverebigty of* ùle State lor' I)lltposCs E1ÀiMOI rcQu
of* local goettet îdcoitîtties D

wiel are arbitra.ry politicalivisiUAtotTIN-St'N>s
of te State estabiislted by geneiral1 AnLi application was mnade to qu.asî at
latws l'or genieral goverienbai pur.- rate. illtposed lipon Lite proprietors of*
poses ; alnd te formier cati be held \V-xlace Bay Dyked Mlar-st, 0o1 tite
liable lor te nieg-ig-ence of* iLs otileers gromnd that itle coîtînîlissiotters selected

lueIn a ilh aud 1unhle-aïthy to exectute, te works were thlet1Selves
Prison, wie.reby injury resuits Lo a pro prietors ln thie marsit, aitd there-
person eonfiiaed thereiin. ECIivQ(1(s y. fore incomîpeteiît to diseia-rge te
Toio» of P1'>Oeahon as,11. S. C. C. (V.,duties ilipoSed fli1 coîunisioners
47, Fed. Rep. 26S. atlpoiiitedl tider the IR. S. c. 52. Thle

~,. O1uîNNcI~-S-r orG 01 OIs.rte w'as al.so atta.ked on te gromid
"" *Vita- certain cxpetises iliuiTd by tAie

Acitv or diîîance prohiibiùing- lite colîuînissiouiers for travel, ea services,
storage by any persoti witliiiî die ci ty etc., were, îmlproperiy inecluded in Lue
liîuits of* jitulamniable oiis, except fflii011tassessed. Il apl)eared.Liiat the
111)011 Permtissioni frotit te commton e ese eeiu irdiiconulectioni
comncil, leaviing il; Vo ite coîinon -î'titf obtatiutg( aý gta-iit froli fle pra-
contîcil to sa.y wheliteî a particular ,vitîcial g ertnttini aid of Mie wvoîk:
place is suitable l'or te purpose, or a 1titt Lie eX.Penses w'erc de.dlcted front,
particular Person is a pr'oper onie to titis griant, anîd Lhe balancee eied
wihoilî to gr1anit permnissiotn, 'aud( a,.low- otte of' Lha piopi'ietoi'S also coltiplaiiied
itgr te permtissiotn to be revoked at tli.t lie w'S a.sseSsed f'or2 a larger z
te wviil of Lite, counicil, iS iuivalid, aceg it-ai liacttîaiiy 1)os5sssd.

i)ecaltse of Lie powert of' arbitrary lFeld.,; tla.t. if' tlie fiuîîctiolis of te
(liscri Ii i ilation iLts iti the., counilcil. contîîtissioliers were of .1uica cha--
City of lUchimoîd v. Diu<e3;. Sïtprcîue actet', they were alut;horized to impose
Court of Inidiana.. Sept. 1891 10 ny. & te ralte mnder Vite R. S., 5tit Series, C.
Corp, Li. J. 387. 1.09, whichi Pro-vides thlat 11o person)

A tontract by wviicli tla city agreed1
Lo pay au electrie liglîL comnpaiiy S:.,'050
per ye;ir for eiglit years, ini qtîtr eî-ly
inistaliînents, for te iigliting of iLs
streets anîd iLs city liait1, wiii not be,
p)teSuItle(l Vo violaLe, iLs eity chiartet',
which pt'otibits te city l'rom levyittg
a Vatx for generail eiLy parposes iii miy
one year ln excess of 2 per cent of ite

emuplowetedC( by hnv Vo exercise, judicîal
l'tmiction slial be itîcapaxb]e of actinîg
ini w), cause, itiatter or proceedîiig

bv reason or' tis beiiîg orhaig
becît i ntere:sted( a-s one of several1 rate
payers, or as otne of aniy obtiet class of
pet-sons liable iii comiuton withi otiiers,",
etc. l ;tlaeitsîteno-jiii
thlere wva.s nio disqualification.

'Ih.Lte ex penises chiarged by the
coinissioiîers ivere reaso nable and



ilfontly Lait' Dig~est andRprtr

iiîcurred in the intercst of the work,-
aTi were nlot witbini the case of vo

Bisho.p's Dyke, 20 N. S. 1Repts. 263.
That thie owvner- wio coînplained

of excessive assessinent ia-viiig been
calleff upon to go Nvith the surveyor.

'aid point Out the bouifdaries of* his
lôt or' lots, and liavinig r-cflsed, waCs
precludcld by the ternis of 1R. S., c. 42,

1ý. 2111, froix dispu1tingÏ the correetnles
of, t;he assessmenclt.

Per UWeathcrbee, J., Phat; assuîiîî"iii
tle care by the conî iiissioners nlot,
,to bc wiltini tiei r athloiîl ty oi. jttîisj,

,iction,ý the rate could not; bo quaslied
o1 Pliat rounild , as P-lie îîîoneyv eeive(l

by the coinissioneCrs Ironi th oeî
tuienit imist; le expeide1 n îîler Ilhle
-terns o1 Hlie grnand tlie aillotint,

col(Iiot;h b. ais(1t airi ed i uil a te
îlîe final cOIilCtiOlI o the m-oik. )l .).e

Baylac RI AboitC((u Su preine. Cou i-L
-01,Nova Sotia

8.At>rOINT.%1!nNI 01- 0,1111) 014
h ;-(NOvxý Sco'rîÀ\).

S. 67 0ftlie act. by NvIiieli munllicipal
colI porationS we-e est, ablisliedj il, Nova-
Secotuia (412 Vil.,c i)gving', thlent
thPle appointinielit ofIel lieii ofli cors...
ýai( a board of- hiealt.h'' w\ithIe

'pow ers ai1( atorte forixîerly vested
-il courts of sessions, dloes lot r0j)eal

c21) of R. S. N. S. tth5c. provîdiing
ifou the poitenofbadofeati

b~ te LiîîtoantUoveîioriiiCotîiIl.
*:Rit1 chc-.J,0lbat st appoin t-

'-àliiet by the e-x ecutive iii ino r-porai cd

.A oar.d of hlealth -appoilited by thoe
eeuiecoiuncil, by resolution, cmi

ployedl 3., a ysieiall, te.jLi( aten ponI
Sm il-pox patet ii dh istrict Ilfor

t]i seso ,at a iixed rate 0f reuitunler-
~tion per da.Comp]lainIlt li avi igo.eiic

~3i1 (10 l le 1im11 eî ini whl dils
V.uîe wee1ererilied, lie w-s nlotified

11011 it .nt;e ueial mla.n had becou
~eiipleod s aconisut.igi phlysîcian,

AblIt i efusiiig to consuit w'ith huîni lie
w sînsc frîî is oiiiploym'Iieut.

&n action aainst thme
4nuiîuîncipa.ît 1e1igfo ini bis state-

-Meut of' ciaiml fille . luets of . isega-
nieîtaud(lsuIis al d ela111111

pYn11lt for lus services up to tle
*dtte Il whcl' tlle las t Sinall1 pox patîci.t

m'vas curod, and special danages f'or
loss of reputatiîm by the( dîsîniss-al.

Irlje .A..,ct allows t:imc board of ieaili 1to
inecur reacsoniable expenises, w~hivl are
dlefiledl to be servives )e»llo.]Iiuedl andi
bestoNNed and uîîodieille SUI)ilied by

i ai 1inakzes suelu oxpeilses a diistrict,
city, or countly rate, to lie assesscd
by the justice anud 1ev ied as ordinarv

Gw 'îm w J . IhIat Plie eiuiployiit of*
î 11. Il foi. the, OsC:ISOni ', iiiCa ît; for thie

pelriod iii wý7lîicli Iliere shliid he-silifl i-
poX patients i'equ iriiig luh pofsssa
*services.

iniv ilo p)rovision '.is miade lOr~
Siip)IVuigthe iiîîunieip;îlîty Nit-lu fiimnds

in adva ne Po iii et the reasoîîable
exp)e.nss Pliat iig-lîti be incurred imînder

tlue .A.ct, a edainii l'or su cl exI)eiSCs
coud le o focedagaiîist a. imuici-

pl)ait-y by netioi.
(3) Per IltheC. T. anîd Stroîîg J.,

lint; I lie o11ly 1uiede of' ejiifOuciîîgýý -slcb
a cla.iii is liv a writ of illiîanaînîis t-o
oblige the iunniicipiity te levy an
ï1ssessmn cil t.

(4) Per Fournier, Tas chereau &
Gwin 4fi jdilif

oftecourt belo Pat«.M. Nwas entitlcd,
to payieiît at the rate fixed by tliejresolution of Pie beard* uip to t;he tiie,
iin wlîicl tiiere -ea-sed to lie au v smilall -

pox patientis teO attenîd.
(5) P>er Ritciiie C. J., Strmmg, and

Ipatter-soi J4 that thc claii of' H.
wais malv one f*or dainages for wrong-

fi I isinlssl . , idi is îîot m witli thie
p~~rvision. in the net, f'or reasoiiable
expeCi5C. J1UM ify/? ej* ('ape ]3re(ol
v. 3r~«~,Supremnle court ol* (.aiiada.

MUNICIPAL ELECTIONS.

Miîîinxte coniduet, of* a miunicipal
olection th Pe prosi ding. of1ice-, for~ t;he
ostensible pui.-pose of seciig that; ne
more ima.î one, ballot was decposited
h.y cadli elector-, openled Piree ballot
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papers in su cl away thiat, if lie liadbeeii
so disposed, lie miit ]lave ascertained
1,o1. wholli the parties depositing the
paper voted. 011 an al1lC..otto a
eounlty eourt judIge to, set aside the
eleetionl oi the groinnd of, utiseoilduet
oni the part of tliel prsidling« officer, the
latter sworc thiat lie siinply opetied the
ballots for the purpose stated, thiat lie
did nlot read thern,) alid thiat lie did
iot know for whoin the parties voted
also, as rgarledl a tally of the votes
wlhieh lie kept durbig the election,
thiat it m'as ilîerely kcpt for his
own antuscîn ct and fronti conijeeture,
thioiigh others iiglit have seeii it.

Jfeld by W'eatlîerbee a.nd iRitchie ,JJ,
anld Grali-atît .1.. J., on1 appea-1 froin tlie
decisioni of the Conîity Court Judge dis-
niissilig the petition, thtat the evidenice
uf* the presîdiing officer that lie dlii not
sec or know f'or whom the parties voted
was irrelevant ; tiat the miaiiner iii

wchthe papers were openied by imi
wvas a viola.tion of tlie spirit a.nld initenl-

t.iou of the Aecf;, I. S., 5tbi Series-, e. 57;
anid that the appeal sliould be allowed
ii costs.

?McDona.ld C. J. aiul iownishiend, J.
dissemnte( ou the (<rouind tliat nio cor-
rupt act ou the Part of the presidinig
officer was sliown by the evidenice.
HZiliz v. Skcrry, Suprenie Court, '.Lova
Scotia..

MiýUTU.:%L BNFTSOCIBTIES - Sec
Inisuranice 2. 3.

NAVIGATION.
TJiuF]~~N1~wrr PuBuic RGL

0 F-INTNC TI 0 N-JURIS)ICTIO0N.
Ani iniformationi at te Suit of the

Attoriiey-General to obtain anin*înc
Pion to restraiin (efendlant fromin oig
-lets that initerfere with ai( tend to
dest-roy tie iia.vigatioii of a public har-
bor is ýa civil and uiot a, criiiuial pro-
ceeditnr, ai the Excliequer Court bias
conceurrenit origina-,l jurisdliction over
Mie sainle luder 50-51 Vict. C. 16, S.
17 (d).

(2). A gntfroin Mie Crown wvhicli
derogates f'ront a public riglit of navi-
gationi is to that extenit void un boss the
initerference %vith :sul avgaio is
authorized by Act of IParlianen t.

(3) The iProvi nemil Legislature.s
since the uifonl oftMie provinces; ea,11ol0
a.îîtliol-izc slicb ail interferenice.

(4) \Vherever by act of Mlie Proviii
cfia I Legisiature passed befo re t1it

lljon autliority is giVenl to thie CroNwîî,
to permlit ani iinterferenice with tl$(
putblie l'in-lt of, navigatione Sucli autln>.
rity is exeiceisa.bie by the Govcrinoi,
Geuceral and( niot by tie Lieutenianit
Cloverilor of the pr-ovinice. l'ie QUCC,ý
v. Pi.sher, Exehequer Court of Caniada.
Sept. 211 1891.

NEGLI(

GL,1 x GEN C 1, 9

NEGLIE
TE M & SEM'

t. tizs.

~ENCE
'ERi &

S12) 1M.

(CONTRLIBUT0]RY
SEýk'VANT 2~

iENCE-Si-!ý AtLîso 2NLAs.
TANT

Alire started by dellfnaut oni ii.
0w-n righit of m-ay spread tupaitf
premiîses, aîîdl llaintiff's eattle wvaiider.
ed inito the liire; I!el<i, t bat te iinjurvy
to t'le eattle wvas a1 proximlate resuit c)f
the escaIpe of the tire. Ohjicaqjo etc ke
CO. V. Ba'» li d., 12S N. E. Rcp.,ý 328.

lh, Afirininw theieidgînents of theýjcourts below, that te ow'ner of a w-al
of a, biouse wlbo aliows iL to reilnailu

standing after a lire iii a danigeroie
condition,7 ami takes 11o precauitionis te0
prevent an acc;idenlt, is liable for tb
daiage eausedl by the fa-lîng of tl.

iwall, <wcîî if the falhing takes Place
Seveni days after the fii' uigahg
winid.

Appeal dlisnîlissecd witlî costs. o.
lu'imer v. Ale.rander, Suprenie Court. of

3. IRESPONSABILITE - DE~rx ]J

Jugqé, qu'unme Colmpagnlie dle cheinS
(le fer est responisable d'unl accidenit
survrenu 11 un1 aintial qui serait entr-é
sur sa, voie par sa, Clôt ure qui était cmi
miauvais ordre. La C'oîu.p.qnic (lit.Clic-~
mi1b <le Fer Atilantique 0Ganad(ie2l. v.
Jo$ep)lb sauvé, Cour dlu Banec dela RIeiie.
(en appel) 23 mai 1891, 9,1 Rev. Lg.
142.
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4. RUAMRADCorÂrs-?I1T
ENING I s.

Plaintiff wvaS 1-awfuIlly uponi dciend-
anUts depot gr-onndfs, unDloa-ding corn lu
a crib whielh ias neicar tino hi(iwty
CÈrosi,i n s, -Nilaen defcn dan t's et iffne
passed m-ithotit signal, zind iniglatcuied
plaIntiff 'S tea-in, calusing thenli to mun
awyay and injure plaiîatiff. Act 2Othi
Geai. Assenii. Iowva, ch. 104, pro-vides
t haýt iio railroad eniginie shaHil azpproachei

a Iighiway crossing -%ithiout givin~ a.l
àignal, and] iakes the nieglect te give
sucli signal a inisdcîaîeanor :.iIeld, th-at
défenidaut was liable, althiougoh plai itif
was flot attcanpting to lise snich cross-

igIoerrnvJIllinois (Cnt. kq. Co..
4N. W. liep., 8512.

. R IAILIZOAD COMPANY --

T.à1;L E.
A ralO( oiaapaaaty oNvainio at tumui-

tâble sittnatedl on the coxupalny's lýai.nd
about six hntndrcd feet froîn two hîgili.
waiy,> and laaviaag upriglit gn1Y-b-arse

n~uot bound to kzeep it lockedj on the
,groiind tlaat it is an attractive objeet
Î6 chuIdrein, anud ai child injured wrhile
pai ng thercon eannaot recover. Daniels
y- Vcwi Y'ork & 1Y. B. R. Go., Mffassachui-
setts Suprcaaac Judficial Court, Sept.

11,44 Alb. L. J. 398. (Se J3arrett,
v Suth Pa. R.Co. Supraaxe Court

ofCalifornia 1891).

Ê(EE C.iîs0 ASNE~

Silainitif, a boy 14 yeaars old, wzas a
asngron o)ne 0f defendants street

cas. The car w«as crowdcd, antid lie
.wa is staxîin-r ou the fr-ont platforrn,

leuang against the daisiier. le cithxer
fe nIl' or, as lic clainied W.sphd

iff by paIsscIe]ISers etting OIT, and w'as
-ruai over 1 bIl, lat there was no
.eri or ini charginag thiat defendant iras

ot, lhable for the conducllt 0f tlac pas-
4nges uness it was unusual and(
dxodrlY and couild have becai prc-
vetdby the persons whio had charge
oftecar at the tiîne. Randali 'v.

(flkfOrd &û S. P. B. -P. R. CO., Penn.,
22 Ati- IRep. 639.

17 INJJURY RECELVED ON GovI!IZRNý-
MENT RAILWVAY-ORtDUE FOR PAtRTI-

WVhere in hiis petition the suppliant
alleged ini gencral. ternis thiat the
injuries lie recceived in ani accident on
Il goveruniienit rIjlwa-y ini the Province
of Quebee, resulted froni the, negli-
gcîace of ie ser-vants of' the Crowul iii
chairge of the traek, and froua delleefs
iii the Construction of the railîvay, -.Il
order wvas mxade tor the dehivery to
the respondent of' pairticulars of sticl

l ienc"ee an d defects. Tancrède Dubé,
Suppliant, and lier Majesty tMe Queu,
liesponident. Excehequer Court of Ca-
nada,> Oct. 14, 1.891.

S. RAILIIOAD CoiMANY - TujzN-

A rairoa Company is hiable for
injuries received by a ehild Nvhle
playingr upon a turii-taýble uponi its
preniises near a public street wlichl
was not protected by an inclosure nov

guad c byits emnployees, thoughi it
wias I)rovide(l îithi the custoinary
fastenings to keecp it fi-oui revolving,
«Ind the Cllill \VaIs inivit;cd to play
thereon by othev clalidreai. (Di rectly
opposed to Daniels v. Y.\ Y. & Y. B.
Ry. Co., alludied to aibove). Barrett v.
So mth Pitcl .RY. Co., S. C. Calîfornfia,
33 Cent. L. T. 0 35.

9. COTUOI-AI YCR~OS-
SING.

A person, travelling iu a public
street, and filnding it obstrueteal by a,
freiglat train at full stop, to whicli a
locomotive is attachied, whio relying
upon thc assurance of a brakenm thiat
lie eu s-afet3- cluub over the bumpîjerýs
and pass between the cars, as flic traini
will rerniain stationary for, soine tinie,
attdnîptS to do0 so, and while ili the, at
suft'ers an injury by the train being
started suddcnly, withiout warnjiig by
ringing thie bell or soundingc flic whis-
tic, in guilty of sucli contributory
negligence as wiIl prevent his recovcry
for the injury. Jicuner v. Noeil he2.
-Pacifie Ry. Go. C. C. of U. S. Dist.
WTash B. D. April 1891. 10 Ry. & Corp.
L. J. 354.

10. RAJLWAYS - UORSES IILLE!D -
PJîOPEBRTY ON ADJOINING PREMISE S.

Three liorses got uponi the, defen-
dant's hune of rail'way from -adjoininig
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preiises, wliere thecy Iiad 11o rigit to
be, and wcere lzilled. 11u ani actioni for
dailages for1 tlîiîe ioss

iflfollowi- Daris v. C ain
-paci/ie Railvway, .12 A. R.. '72- thla t lbe
worâs Il limier tuie Ci l'vl uîsta il ces it
îniiht proplerly be 1 iii 53 Vie. e. 28
s. 2 (ID)l inean '' if jinight laîwily lie
and tliaù as f-lic borses werc nlot on tlue
adjoiiiiii- g reîniscs w ith i ble ieoîseiit
of the, ownoer or occupanit Hie). worc
nlot I'lawîH Il thcîe.

iLldN 'ilso, tlîat altlioiiclî thec owner(ýi
did iiot olýject to f;hirii boing tlîcîc, stitl
as thlere, mas nlo by-]aîlw of the iiii Uni(i-
pal ity Pcri-ftitig tlleïuî to inn11 aitag.
thiey could ilot he loie to liaive bÏic
properiy tiiore, .111nd tue action wvas dis-

dian -Paci fie .l(la.Ontarlo. (lian-
ccry, i)iv. HI. C. J.

A- eoi)II atiiii 1,0o. per-Soial inujurieOs

liat deflffla.nts inivitced flhe public to
visit t.hc bouse wliere tihe -acecidenit
ocCurrd for1 the puirpose of traîde anîd
thait if -%as, -a place of publie resori; foi.
S'li1 puî'poSo ; thlat a liatliwaiy vas

locat-ed iu the buiiîîgi-- Nlii'c custoili-
ers woffl( and did liaturaîlly g-o ; mnd

tha-.t plainitif, Il -whi le l'OPCII]y and
lncccssa-ily ini said buîilding, witlîout
fi111 f on lier parut, ifl tlîronigh Said
hiatllw'ay etc -. Ibidl thlat t'lie colin plaint
did nlot show thaft pILaîitiff -wais 0110 of,
tle claîss iiVited( to iith ie pîcillisos,
<id therefore did nlot shîow~ fiaîiliîr to

perforîn anwy (lit y owed pl ainilti I. Thièle
v. .if3ans lnd., 9-S N. B. Rej). 32-7.

ta 1GECE-COLLISIoN MIT1I 8'uîuE1'

Ili ail ýaction aginlSt a ra-il road coinl
paily to recover danliages for. thei al leged

if a.ppcared tuait decedenit 'asate-
car driver, an.d tatiii COuiii1iIg towairds

defeidan's rack lie Slowved lus caru t'O
a walk -w-elieh -vais witlin bout '25
or 30 feet; of the i-ailro-Ad crossiîg, alid
thiat; lie coiil liaive -scen fl(ý ic ,pproaîl-

iîîg. train 75 feef downl flic, t;ack whien

25 feet; a-wa.v froml the erossing, 01
could i ave seen flec train 160ic
<low-i the traek w-hon wifiîii 16 lcet or
tilicc'ose tlicit tlhc deeaîsed did i1w
stop) bis cair; luit seemedCi to be lookiii;

Sliatt liere wai5 a.fagta cual
statiouoed ait Illo crossiîig, but thaf lit
was -il nIlie Ilai ouseý aid <'ave il,
warîîiîîg of daniger.

ilcd, uai if~va a.questioi l'or tii
jîî ry t0 d eterinie wlîctlier ti e abseuî(-

1Of» tho( flaîgiani froii lus post of (Iii
Nva vrai ted doccasul !in prestiming 1-1-w
il; was Salfé t o cr-oss defenldainf'stri
af f'lic Minie, anud a, iindinîg fliat, fui

Neeeaise \vas nt Lguil y o tColiti btoi
îî cg1igen ce wol0 unIîof bo d ist u rbcd.

Iflî/i i )(1 v. (//irago & '1V. Ml. Iiy. C<O..

3' . 3-14.

10N oie Loizs oi~ er~ CSIîN)1
1,» CilDRN
Two of' the plaiitifis cii]li iu, agced

rcspeefîvcly six aîud four years, wc
eîSiga, îstret iiu dic towrn of Truro,

w-lli t'ie defoîî (a Il's carniage, drivut
iby ]lis servanit, Cafiii si.itdenly arouîîd
ani aidjaîcent corner. Thie chidren won.
kilocked tlowii, traiuiple(l by Mlie horses,
anîd severely injured. li ani aetioîî

laii igdaiages 1for the inj~uies rec
(MivCd by tie, eliidicui by reauson of

Ilhe nligoni(et duiviiig Of tlic defeld.
aiiit's servaint, the Iol1owvîno' wvords il)
t;lîostatellii eut; 0f claiuî wo*c relieil upoil
aisa sufficieut ailogafioii of loss of' -scî,
\-i(*s to tuie plaîintihll : " By the bloNvsý.

faîll]ýs nd thei p ugsfi ehlildron Wei.(
ùrîiised aid inujrcd -abouit their- bodi*ý

auîîd headýs, as -wcll as iuiternally, aîîîd
ili consequenee flîcîcof fluey were foi
111011Lfus, anld One I isf111il all a-)( i>

sfferiiig, anîd is iîable to inove aboiii
alid p-frxt'le acfs amid duties ti
ch il dron of thii i ago aire iin the biabil
of' doiîîg aind aire exîîeeted to do0 etc.",

'l'ie court w-aiseqalydid .

]feld, per Weaitlîrbe, J., anaà Guri
liauîî, E. J., tlia-t- flic words iused Wei

J'er ]Riteiie andi( ToNviislieiff, J..
tuiiii flic ablsoico of arn al]egafùji

thiat flic Ulidreon were rcsidung with or
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in the servitc of their fallier, no0
inférence of Ioss of services by the
.plainit 1W couid bc drawul front tlic

'-words used.
The issues il, ]-'w haVinlg beenl heard

by the judgec before the triai1
Per Weaýth cýere J., wh oe objeûtions

ÎÈ haw are to lie heard before te tria-l,
the proper practive is to enter te
cause for argument before the f'ull
court. Coxv. 3reKeniéizie, Supreine Court
'ôf'Nova Scoti.

1-t. NEGLIGENCE 0F JNI)EPENIDEN'v
COiTnZAICTO - LIAltllITY FOriNI

li the construction of onle of dolfend-
anit's telegrapi linoes, a hole dug for-
one of te poSts in -a publie street vas
'l011 iiiîgulard(ed act îigh-lt, anld plainitiff
sustainied inîjurieos by faliiin g thercin.
lie lino wvas building utîder aconitract

yith a railiroad conmpany, wh1ich wvas to
funii afil labour accopt at foreinan,
and defendantt (lid not cxpressly agree
-to fnrnisi te forenlian. The forexa

.*,,oxi the cont.ract was enîipioyed bynitle
railî'oad compiany, anud froxît iL receîved
lis5 inîstructionîs zind bis pay, and liad
111il charge of digging lioles and setting

..posts. JéIldy thait utîder lite mile ex-
~îping peirsoni fronti iiability for

-injuries caused by the sole niegligence
ý-6f an~ independent contractor or bis

-Soi1vants, defeiitlanit wvas not; iable.
The contract for the construction of

-thie Une iiot requiirîng- any itoies to be
ýeno iii the streetý the dofeiidant ivas
flÉot iable, under the rie rendering-
emilployer subjeet to the saine liabiiity
as the coutractor, Mien the perf orin-

aceof te contract, ini the ordinar-y
nir-ode of doing te work, inecessa.ily or

aualyresults iii produicing te
deetor nuisance whiclh caumses the

Inîuv
SWfieîe no jouindation is laIid f'or the
admiission iii evidence of al copy ofa

contaet defndat'sexCOltioui iii the
Arecoî'd is avatilable iii support of -thle
juldgmcneit in its fitvour. Jlackett v.
fflrestern Uniou Tel. Co., Supe or
tof Wisconsin, 10 iRy. & Corp. L. J. 390.

15-l PuiOXîI-TE1F CAUSE.
'-Plaintiff brouglit suit agaînist a,

: ewi ng-îîîachiue company for persoil-,

ijurjjies iulilicted by te ceirelessiiess of
iLs agent iu 'attexniptilg to reumove frouni
lier liolise a imachinie, wiii At liad
aigreed to takec: in part payient for,
another. Plainitiff showed tiie agent
whIenl lie calme, that the machine wvas
unlnsuaily heavà,ý and Lold hlmi that lie
couid not rentove it alone, wvithout
tainig off the toi), eînbracing te
mnach inery ; but te agentinsisted that
lie couhi if lie could guet iL ou lus
shoulders. She toid hlmi also that iL
had ahvays talzeit two Mcii to, iove iL
theretofore, and called his atteution to
Lue fauet that site liad taken off te belL,
and tha.t, if lie undertook to sîtotlder
te iticaciîe without repiaciuig iL, t'lic,

toi) woid be likcly to fiait. No atten-
tion wvas paid titis however, anid te
consequence was, tliat wheu lie raised
te iachile, te toi) did flstrikingf

the waii, ai.nd rebouiîîgiýc, to te Iloor,
Nwhcre it broke inito, pieces. A frag-
nient struck flic phijili a5 iL br-oke,
and(l eîtirely destroyed onie oflici' cyes.
JFeld, tîtat dlefeiiîdamit -%vas lhable, The
couirt said Il al)peliaut's counisci insist
tiat tlue falet Ihat te top of te ita-
chine first struck the watt, aui thon,
fel co te tloor, dcstroyed the clia«in of
catisaýtion, lu te vicw of the iaw,
betweeu te aeýt anîd te iinjuriy, on te
Lheory dit te ivali was au iîîterveîî-
iiin Cigene.y. \Vc know of nîo instance
whvicre the law lias beeu applied up on
that theory unid et'su cli ci rcuxtîsta-iîces,
and we' have biem refcrred to nouie."1
II.ite Scing Minritle Co. v.Rch,

Appehate Court of Ixdaa44A1b. L.

16. iRAILWÂYS-CoNTRI]în['rORY NE-
GLIG7»i-PLEADNG.

Wliere a rai ytr-ain stops near a
station, wltere iL is impossible for a
feniale pýassexuger to alighit sa.fely, and
site is (irocted by the Coittpaniy's soi'-
vaiits to aliglît, but wlieuî upomi the
piatiori sueië is, told to romain thiere
unitil sie reacmes the station, the vio-
lenît startig of te tain îliereby the
door is suddenly ciosed injuring lier
fingers wiîile hîoldinîg to the door-frain e
for Suppor-t,, is niegligexîce.

Au a.)vornuient of fiaeLs showinig inegli.
geîîce on te partL of delendants, with
a. general wvernient titat te plaittiff

14. L.. D. & R. -3.
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ics without fauit, eoilstitutes ta sufficient
eoiiixit, wlcrc lthe filets speeiaily
plcaded do itot, cicarly show coul ,i-ibmt-
ty niegiio-elceoi *1 h atofpantiThe filet that1- Ille pliti ic e, e

bland. wvhere it~ w-;s hiable te injury il
the door ;vas closedl is not, nieglige ne
whierc it doos not appeair thtslie did
so vo] nntarily aind iindepeiideintly ol
thc Suddcnl miotion of' thc train.

Whiere t.he servanits directed thc
plaini f to rilnain o1 lite platiorni, lier

lifîiire to atteinpt to retur I0 ]lir seati
w%,a.s not neglig-encc, silice site had. a
righ{; to reiy on1 their. judi(igInt, a.u'id
act liponl theiî- d]ir-etionl ilu thie ýab-
sence of danger ini -S doinlg, so obviolns
thlat a re-asonlabiy Prudent peî-sotî
would itot; lIave, done, so.

Aul iîtjlîîry tO zi passeg-e- wvhie oul a
R,. R. train is .' primwa flîcie ', niegli.

recwhet;hcr calnsed by defects in
thbe inaeiiicry or by Ille acts of' t;he

Brienc ~lowi<'*that thle train hlad
.reaelIed< fIieasngt- destination
b)etèrle the p1laintf.ifl Wveill on thle plat-

bri ; that t-lie tra-«ii n zad suo 1«fi rsiowed
up thlat the (tnuirand brakentian
N-eve both off lte trainl anid that tlie
express purpose, of its stopping was to
lt; t.he plainitiffoif, and that thebrakze-
inlan told her- to r-einaili onl the plat-

f-na.nd t-bat; sie w- net attenîl iii
te -et, off whcn ei jrd i?< suiifi-

nienlt te s'upport a, linding- f'or t;heffiaiit-
tiff oln the issule of conitriltory niegli-
gence. ikC2Ltl(ck! & Indiai. Bridge Go.
v. QukrA.ppt; Ct. of Tld., se-pt.
189410 O y &% Côrp. L. J. 372.

NE«om3IA.E INSTRÙUMErl"NTS - Sec
ills and Notes-Principal and, Agent

Blz 3u.uswc.z-Se, Statiite 2.

N'OLLE:, PROSEQUI - Sec- Cri iinial
Procedu re ..

NOVA. SÇoTIA-SCOBak 5Mui

WVills 5.

NUISANCE.
1. A sy it m ntî i JOE T1 EsKýN E-A CT] 0),

T 0 Co02N1 P -, D is c or 'iN uAýN c i o r E it i,
TION.

JfCld, wlier-e buildings are beitîg
erceted lfor a legal and pi-oper ob. eet.

i sucbi as a- hospilal for- the insane, nf
t;herc is no proof thlat tbe.y are cauisiug
or iikeiy to cause -any injuries to tiiw
propertiesý of flic lteigiou3-s Or anm
dimuinution of theji- valuie, owinlil t(t
eauses 1*ou- mwhicb fille l)r01rietors of* tia-
asyliini w-(uid be hiable, adjouiiug.
proprjiet orhave no righit te as by

inulnctiont thiat flic .eetioni oft'Il-
buildings ho 4 discotitiiied. rufd
et e?, v. 1>ocsutlosqjit«i far the la.

sU20 3r. L~. R.. 7. Q. B. 57.

H.IousE 0 Or-FM-A Gi.

iicd, thlat wherei-p counp1)1ltillltî
bonse i% 1rendered unfiit a.n utcoîfor
table l'or -respect-able occuipationt liv

1reason of* the proximity of ar house of
ilnloe intîimites are, boistcrois~

Iand lneeiîe in-y man ain î

. 'ijon to r-estîiaiîi tlie iitxisanu-e -îs

Gn -odV. Typrdl N. -Y. Coin-t (if
Ap)SOc-t. (1, 1891.

OrriuusLIABAT 01zr 7or UNICIPAI.
-Sec 3iuxtiil Cor-por-ation 4.

Orr1ICERS, 3MiSCONi)UCT or- ýMUuC1-
'>A -M il iiipal E ctjts

OrrWICER, OIIs-'TIUCxe To;\- -
See T;txatiot 2.

Cor-por-ation 5
OŽNusý ]I.eÂutSeIsux-aime9.

O Pit.N PLc-e isia 9.

Oî~nxvsî~(Mlinicipal )-see iuui
cipal. Cor-porationi :-.

PAIROI E ï.uxe - Sec .N'ccoui t- -
E'i ne3.

gPARTNERSHIP.

I. Asîetw -u Oiz BNFTOF
CRtEmToRzS.

Tueigiee for tlhe beitefitof cred-
itou-s of' a decased1 partncr, under au
assigniint, which did not; pttrlort to
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conivey amiiy fjiui I)orO)itYl, hav rîghit
tô the flIli a1sscts as againis; an officer
-Who seizes the sanIle uîîd(er. attachllîtit
iin a ýctioIl ganth e su rv iilg part-.
lier as sucli by Credit0rs of Mie, fil-Ii.

Irai», .Klecl v. MeGaC(be, ii4icb. 49 N. W.
87p , 2.

'îVhiele onîe of two partiiors was ouii-
ployed by a third persoti oni a. sahirye

~hihlie did nlot put inito the parit;-
lner-sîtip busineCss, the ot-her, who 11o0

ed ls irbole service to the joinit
-businiess is entitled to pay for stîcli
t3érvies wvithout any age et t-bre-

fore Moris . Gqfl, owuz 49 'N. 'W.

3. B.NIGBsN~s

Mr. auîl O. ll;ving(D (iisSolved part-
ncrl-sliip iin t-he baffikiiig biisiiiess uîîder
thle nlaine of W. and 0."' the buisinless

wws ccontiinncd unlder thfl-n lua îaîe
"of Mr. c% Co.)"i ca ceal

.'mndertood that A., a brotIlier of' Mr.
aid ail enipioyee i il the banik. becaîle
à;.pirtiier. A. not onily did ;lot deîîiy
#thi lie wvas not a pati-tii(er but on several

O(ecaSjiIS stated that hoe was. 110 was
pi oesent, -11( imade 11o objee-t-ionl w~heou

~W. ordered tho 1fluet of thoir prur
iliip to e 10pl)lislied ini a newspztper,
.Wlîiclu was dole; .111d lie d id ot;lîer ne(ts
ii i carriuig oui the businiess to cause
tlle helief thait holsie a-tir Il

-1t ]lot offly uvas A.. estopped te Ielly
he 1).rtnierip but the jury we-re

arutdili finidiîvr its existenteais a.
f~c~.Wi-gIt.V. 11r012>c1510>., Mih.492N.

W. Rep., 870.

Sl.1iYrOX-E~ID ENCE .

Oiie inmmer of a, paî-tnership forîned
fothe PurlPoaSc, of colîductilig a thîea-tre

.î mafacie bias 110 authority to give a.
h-mi nlote.

t Wliore olle bn3's the nlote of slnobI a>
1rakniowing- thli î;ture of t'ie parît-

3ICiShip bu1sinless kîwn that it NvaS
-wx Itteni anld si-ined by tlic irr-esponisi-

bi miemaber of tjie firnui, alff wvit-h
&0 %VI dge 0of 'a CouIlrse of dcah1.ing W]r-d

-1îniltc( to trihe other pal-tuer alon e ais
the finaniciai represelt4t', lie takes

the1à nlote ait bis peril, though there, was

nio actu-al bad faitlh on bis pairt. Pease
V. Coc, Connlecticuit Supreue ceur-t of

\Vlîere ce-partilers whio have liad
(liffleic0 arisiaig out; of thir-*oa

buisinless, volant arilv amid at ari-ms
Ienigth eiuteî inito a w-it.eii coîîtrac-t-

disolvngthijor partnership relationis,
i d bv- its terais imuko pure aiid
detailed arî-aiîgemîints l'or- a separatiomî
a411d division of tieji- joinit propeî-ty,
aiff prviO tily for tlic Imiyreut of

tthe fimii debts,
Jfclil, tliat iii the absenice of' ýaleg-

atVin aaid proof to the cou t;i-aîi-y, ail ofIsiteli difierences wvil be presiiued to
have been iaer<'-d aid adjjusted by t-he

oit-eof' dissolution. Little V. Little,
N. Duk. 419 N. W. Rep. 736.

PASSEGEFS- EJ'c'î'ox .o - Se
Cariicis, i .

PATENT.
1. PROL.ONGATION OF-NON-U$iER OF

L~vxTîN -PREwsu.rî>Tlox 0F NON-
UTILITY RWIE)

Wbere ain invenition lia.s iiot beîii
brouglît int:o use dnîi-îngf the toin of

fthe Ietteî-s patenit,7 but suduli on-user is
s;uttisf*iîeltoiily acecomîited for, ai the
îivenitioli is onie of gi-cnt imoi-iF, ail
extenisioii iiîay be gi-aîited. isltjhb.)1's

l'tu,18911 App. Cas. 432.
2I>RZoîON-GÂMON OF - PRA~CTCE -

Tm'Mu FRoi FILING PETITION.
Whoere -a pet-itioîu for prolongation

lias iiot beexi presciitcd witliiî six
ilnonths before the patenit, whiicl bad

li grranited iii 1877, h;îd expîred
j'cl(, that it is excluded hoth by -5

a11nd 6) WVin. 1 c. 83, aidf also by 2 aînd
3 Vict. c. 67.

Braîdons Paent(iA)Pp. Casi. 589)
and Jabloclilkoffl.s 1-au (at . 9)

M1ai-eh«ili's Ra>(telt, iSOI, App. Cs
413 0.

PAYMENT.

The acceptaucc of a ilote Ilfor," o2rou ccomnF of"I or Il1ii paiynieiît of"I
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aul existing debt, iu Qie absencee of an
express :agreemnt t or.udrtadl
tal il is tiakeit in satisfaction or dib-

charge of Ille (iebt, is to be unidcr-stoodl
-itd 1)0 iiterpreted as a1 coniditionial
paymnenit oiily. Mie nîcre recitalinl a
receipi; or other writizng of te filet of
paymnt by ilote is not, by ilseif, suf-
licient evi donce of :absolutepaiet
and that Ilhe creditor. assumles Ille risk
of itS being p-aid,ý but is, uponi the
inîphied un studigliat. te ntote
wviil be paid, aud only showvs that-when
paid it, shial be a disclharge of Ilte
originial debt. Conîbnwltioll, Stceel & 1io.
Co. V.&S. Paud 1city 1ý,j. Co.,7 Miixvn. 4 9 1.
WV. Bep. 744.

P-EDDLERS.
LICENSES-SALE ]tYSALE

WVitre uninufaeturers of hiousehiold
goods of West Viiiaý senl theiir agent
iuito Nortih carolimia to se.1 -oods hy
sanlple o1 tille inlsfalnîient plant, the
<roouls Io be delivered Io casht I)urlia-
ser by 1lie antaft.erwards, thie fituet
dit;l lte gIoodls were to be <liivered liv
t;he dget e.s nlot mtakze Iiti jable to
pay fa;x as a pedd 1er, ais pircserîbede( ly
L-aw s N. C. 1889, chi .216, §24. lu re
Spiuii, 17. S. C. .,(N% Car.), 47 Feu!.

iRep. 208.
PEUSE CAPTALE-See, Coli.'011io.

PEnF]~MNCE- OF CoNi'TRACr - Sec,
Cottuli 2

4.
PîIYsIcaL ~ 01 PAMiAIO RTY~a

-See Trial.
1'ITOLSeCwe-apoln.

PLEÂ»1Y-See N iig<e i.], 16-

Io'nOF ATToz?1-EY-SeeC Irinici-
pal anîd Agen t 3.

PRACTICE- SnîA .so N:îî
G CE7-Quo WÂ~xoJ~UC

FOR STREETIMRV ET.
lu1 a Suit by a col) tracter to enforce

a lien for- street ixuiproveilent; on lin
abuitt ileg lots, the complaîniiiti iS sfli.
dent if it pleads -.11 the -acts doule hi
the mutlnicipal oflicerlsl -anfid a ei
csselihl Io show thleir authority, allil
need not set forth their proceedings.
nor incorporate by retèrcuce or other-i.

wI.lte con tract, ilt)dler 'whcliaelU
w'ork was dolinîor -11Y otiter iîir
nlient, excepi; te lilial estintate oi
assm-ensitt. Yal iuicl v. Jdaal
2S N. El. lep., 305.

2. JELE.C1ION ]?ET1ITION-SoLmR Tn.iiJ
-TiýîEt i.oniz .Ni

1 Moionli b the petitionier Vo disa11om
l'le prelinuinary objection Vo -lie peli.
tion iied hy thle respondenit. 11i?11
ob.ject.io 01 was thattIlle pelLition N-as fileU
after office Iours %mu te hast d1ay Ikui
filin". it.

i~IcieîîîxtJ. A. The1 preliiiiiii;ir\
obýjectioni must ie, dîs-allowed. The ru lu
as Vo ltle, keeping- thIe offices of I llu
-ourit openx froîtu ten Io thre, or froui
toit o four, :as te case uiay lie, iý

iiîelely diree tory and for te guidfacut
of t he officials, :uxîu docs niot f*oridi(
thlei t L keel) their ollices open Io a lat et

hiolr, if t.hey LIiîk lit; or if ile bulsi
uless requires it. e Roiker v. Fuillcir.
1. U. C. Q. B. 477. Titis petiioti.

therefore, «\%*..s iin tinte, lie oflice beitu;

receivoul 1)3 tlit officer, aliltlougi itw;
aflter Vi-ce o'uiock. I all. iitorcorer (il

opinion thlat te poLi Lion ivas in Mine ili
aîtly view of tiA t h ie 1mile. It;was
receiveci ly Ilte oflicer as of tlital- day.
and 31.canuieron,3 Whio fled iL, swearj*.
that it d iteu i uot;, as 111tu01 as a
qua;rter past Vir ec by te publie ocks.
'l'ie oflicer's atù ini receivmni- znd filhi-,
the pet iltioli 011 taL daY-, aaId grauttitt2
a certific:ate ofthe fact nmlust 10 liliOlt.

tiesdisl)lacced by cicar and satis.
fluetory evidonIce. IL is coutillon know-
ledge, thiat te, ime kcept 13y te public
cdocks iii Toronto is stindard Liimel -nid
fltat Standard tille isSseveniteen alnd

oulal f itnutes, faster tian solar tintie.
Titat cigSo, te petution wias iii
realitv lilud before three o'ciock, an'!f

'was iniitinte according to, Mie strxict.w
couistruutioxt of lie ruie. Titerc cati bt
110 dotliti; th;tV liponi a quiestlioni like t1îiz
a party hatS Ülie righît.to, imsist, in dt



Milontliy Lawv Digest and Repotr

absenice of legisiationi or-a v-ie of court,
that solar tine shiotld goe u.Grtis
V. Mar(is/t, 13 IL & N. 8016). Thie objec-
tion will be disallowed %vit1î costs. Re
9o rlh B3ruce Domimion BIectiom iPe iliom.

JÙlrV. i1rNj Otarjo, Patc

PIZPSU3IPTION-ý-S3C 1>artneîj1ilip -1.

PRIN-CIPAL - LIAitILITY 0 e
NTeghigence 14.

PRINCIPAL AND AGENT.

1. RA.TIFCATîON 0FAG T' .'.

Alrilecipal, if lie î-eceives and
iretainis notes whîich were obt-,i ned( by

isget under certain stipullationis, ]S
boundl by t-Ile stipulationis, thiougli thecy

,were lauthorîzed. 1V/tceeo aid Iiisom
M4(tibifacltrinq Go. V. il&.qhey, P'ennl. 22

Ml ep. 66S.
2. NEGOTI.BIE INSTRtU.%IPENÇ-i-43

Fùic JIOLDERt FOR VALUE.

Ifjeid, Abuise of power or betrayal of
-trulst hy ail agenit, wvIi enffosers a bill
0ôf exclhaugce for his principal, does not
aâffect the rcColnrs< againist the latter
4Ôf a boma fie iol der for valule wvho luad

:no knloiledge of suchi abuse or betrayal.
-ecQitcbec k Ban/ v. Bryanmt poiois &t

Beryant et al, Superior Court Quebee
feb. 6, 18S91. 17 Q. L. R. 9S.

:13. PowER, 0For, o~E Cox-
ÉTRUCTION.
ffcl'7, lst. A power of attorniey wlieth-

-è1r bestowed by a writteni instrument,
or iinferred front a train of circunis-

_tanices anld -acts, muist bc coiistrucd

* 2nd. Tie power of attorniey recited
at fîîll lengtlî iii Quebee Bal1k v. jy?1
.1'os anid B>-.'ait (Îie),at pages

3-5up-a, does iîot -ive the agrenit
ithe power to borrow ixnoney for. the

3rJd. No action Nvill be iii favour of
t~plcdgee, againist Mie inldorsers of

notes »dgdas securit'y for a boan
adc-red ivalid. La. 13«n qite (li L'caye
;t Bryaut, Poîoi0S «.71( Bryaj«n.t et a17

,Superior Court Quebee. Fceb. 6, 1891.
1ý7 Q. L. B. 103.

PRINOIPAL ANI) SURETY.

1. J.TrIRMSOYiO
fil «L actioti aù law uiponl a joinit

proiiisory ilote, ail thie inalzcr-s except
onle bciug- sureties, a ver(Iict ag-aist,
soutle Of t;he Slureties3 for t;he wlhole

antunt of the ilote; .n a.gaiust oîîe of
tliin for haif tlat amii-oiunt, is contra-
ry to law. Thie )laitill îay, liowever,

ntrjudginenit againist all the sureties
l'or Mieû lesser sin, an(1 directioni is
giveni accordingly. Joucs v. Lewis, Gzt.
13,13. B. iRep. 57S.

Th1e plaintill's testLt;or gilve a guait-
i-aLntee iii Mie fol lowigrmn *'11 ll
conisideratîou of the goods .sold l)y youi
011 eredit to 31., aid 0f* aay 1tfrther
goods yolu iîay selto -L. uiponl redit

(iuiringc, the next twvelve mîonthls froîn
dlatelh1lereby mdraz to giiarztntee

yot auilstalilos ii espctof snehl
«oods so sold or to lie sold, provided 1

shial îîot be callcd oni ilu auy evenit to
paly a greater uniomit tiani $2,500.

Ielil, that titis was a gnlaralntee to
setr e an lultiînate balhmaee -an( that

M. l1;Lviltg made ail assigu nlienit for the
betietit of creditors, thie plaintiff coluld
not, raîik onl his est*ate iii respect of'
tlie $92500 paud 1111(er the gluaraittec.
MJarti V. fcnl>,Ontario C. A.

nal Procedure.
PRou'ANITY-See Orilin l Law 1.

P1zoviEr'--UILVu TO-Sec D1aa-
gres 4.

P~oxîîATI CAuî~-S e gligence
15.

PUBLIC i3.1oN BM-ScO Statul te 1.
PUBLIC Us-e ~n etDoil;ii.
PUBLIC \Voitis-See- Daiinage-s 4.
PUBLIC XOîîSI11 - SOC Crilliijal

LaNv 7.
PIJROIî.SEî-RxGîTS Ole - Sec Sl

of Goods 1.

Q'UO WARP&ANTO--Pitoci»,iuz..
In proceedings in quo w(arr(aio the

respondent inuist auswer prec.isely by
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whiat statutory autlîority lie exercises
the funictions of ail office. S&tcl vr.

fdfLNeb., 49 N. W\. iRep. 806.

RA.ILWAYS-Siuý EEirso MAS'I'1iz

V~A'E1) RAIfIRO1-IÇJ UNCT1ON.

A.,fter the ereetioji of ail eleva1ted
railroad( stru1ctre, and whiile the ri'od
was in full operation, ail owvaer of
abutting land wlîicli hiad beecît de-
precated1 iu value by the preseîîce of
the roaïd, eonlveye1 the saine: JEcld7
that, the continued operation of the
roa(1 vas 'a continluing trespziss ; that
ail the veiîdor's original rigrlits in the
easenlients appurteîîant to the land
passed to the veîîdee, regardless of the
price paid for the titie, and that the
vendee becaîne entitled to aifl the
reiediles, legail anid elquitable, a.gaiust
the trespasser wvhichi the veid.or nîiit
hiave eeisdif suchi conveyanee liad
îîot beeti made. LCn« Paplcth.ciim, v.
Thte 11etropolitait Eicvated j.,"0. andju
the Manliattam Railwvay Co., New York
Court of' Appe-is, October 1S91, :24
Chicago L. News 57.

2CONSTRUCTION 0F, 1OAD -DM

AGES FOR IJSING STREB"T.

Neitilher by express grant nior by
nlecessary imîplication ]las bue ', *T.,
'V. & G. Rýy. Co. alny auithority to con-
structauid operate its railwvay loxîgitu-
dinally upoii the public streets of the
ci ty of MaLIconi.

IJi an action by the ow-ner of abuttig
property zagaiîîst the coitinpuniy foi- lain-
ugo to the freebiold an f'or diiîîishing
the ;numal valute of the promiiises foir
use there can be nîo rccovery a-s to the
freehiold wvhere the inaxket value bas
beeti iîîcreased, but for loss of vents
anîd profits there ina. be a recovery,
nlotwitlhst.und(iîlig Sacl iincrease ini tbhe
mîarket value. A. w'roîg done cýaîxuot
-set off incre.ise of inarketva]ue, cansed
by blis wrongfull ict, against loss of
rents anid profits oecu.sioiied thereby.
D(tvi8 v. Emst lctessoe V. & G. 1Rq. Co.,
Supreile Court of Georgia, July 1S91,
10 Ry. & Corp. L. J. 393.

3. E!'XPIOPRIATroN,ý 0Fî iTAN.D IN
JUNIcrION.

Oui a motion for au initeriia inijun1ctiî.:
to restrain a î-ailmay Comnpaniy îi
takiîo. Possession ujîder a m'arralîî
obt-a-iîîed fî-oin a colput.yjdgO
cert;atiîî land diffeî-eut frolil W-bat wa
slîoNil on1 the coin paiiy's planl dcpoSîtc
1îîuder S. 10. 55S. 2, of R. S. O. C. 17QJ:

if',followi îg iilrp. v. 1<i2tgst»,
ami Pi>ml-oi: Rafliva7/ Co., 17 S. C. Il
5S2,ý that bUie land coti ixot 1) tkc
as it wuýS nlot sbowin 011 auiiy plan1 s,
flepos i teil

JIeld also, tîjat, as the notice giveil
11înler S. -'0 S. S. 11 of R. S. O. c., 17(1
offeredl certai n pri vileges ilu additiOL;
to cashl -.s coipeisatioin, and as titi
1«lau-oNV'ues wvere enititieti to hv
thecir comîpensation ail in cash, tlîe-
wa no0 proper notice and 1n0 propti
snrveyor's certilicate, anîd, ais tiest
weî-c at the very flounldationi of tliti
eouinty judIge's athlority, lie ha(l actcdj
withioub jurisdictioîî.

lTeid,ý fl-so, that ini the case ofi
liitcd jurisdiction sucli tas that; 0f ttié
jadge ini ths cýaSe, thie fitcts whichi ginf
jarisietion anla without, whlich tlit
powvers Igivenl by bhe act noever arnst
muiist iot be absoluitely Presuinied ti)
exist because the judge bias acted zis il
bhiey did ; andt if disputable tien tînt
wvarrant baseti upon thein iust stand
or- fit-l Nvitli thenl. l3roo7ko v. Toronc
Bell Line Raiica?, Co. Onitaýi-o, l-ligbi
Court of Justice Chi. D. Aug. 25, 1891.

4. RMILWAY ACT 0F CAN-\ADA, 492 Vi..
('1. 9 - AURD 0F ARIIITRATOMS -
?1R0LONGAi1or.0 DELAY F.OR~ ÏMAXE
.kWAR.D.

Irbzd :-(11 Uxîder the llailway Ac:
of 1879) 42 *Vic. ch. 9 that, where tlit
uirbitrators app.)1oiiitedti o fix the touîî
pensabion for a property, adjouriied t,
adiy sub-sequently fixeti for îuiakin2

the aw'u.r(1 witlîout saig l thieil
minutes that stncb iadjournnieiit wa;
for the purpose of niakziig an award.
and ut tlieir subsequent meeting tti(
t.hrele arbitrators andi counsel for tit
parties were 1)rcseiît, ani no0 objectiou
wzus niade to bbe regulu.rity of tit
mieeting, sucli abseiice of oblectior.
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eonstiutd1, tacit ratific.ation of te
poediigs UIP to Vhaut ine.

(2)ee Tha an ajourtiiiieit t;o enable
one~ o' te arbiîtrators Vo visit t;he
property, without any date beiuig Iixed
for te nexV meecting,ý did 'lot tel-1inlate
the ai'bitra-tiofl ; andl thiat an a.ward
madle on a subsequient day, te thiree
.. rbitrat0rs beimtg pr-esenlts, wvas a vaiid
âWard.

*(3) Tbat a niotorial awa.rd is nt
ftecessary in te case of an arbitration
undler te Railway Act of' 1879 ; that
thle emterimng of te ainotit awvarded iii
the inuite's cottstitite1 te actual.
awîatd a*nd the Iat tliat on a stubse-
quenit diay te award %vas muade otit it

oaitifroin -and siguted by two of te
,aîbitî.utors the ot1îe arbitrator miot
býemng present, did noV imvalidate te
aw ird as previouisiy made and eatered
-xi i te minutes. Outario ami Qitebcc
Razlmi1vay Go. :înid Les (.iowé etJa>çadir
-ao 1'~IR.vre et PRtbrimte (le Ste Aaîmo (li
IB-omt dle l'Islo, M. L. R~. 7 Q. B. 110.

RA.ILWAY ACT 0F CANADA - Sec
Ë,tiiwvays 4.

RAILWAY CRossING-See Ne-ligenCe

* RlTIITIO-Sec Ma,ýstee and Scr-
ývant 3-Principai, and Agent 1-Sale of
O.ioods 3.

IREASONABLE. DoujiT-See Orimiinal
Procedtire 1.
*REFUSAL TO ANSWvî&-See Jld--

iïnenV Debtor.
lRELATIVs-Sec XiflS 8.

REM,'NOVAL 0F INSURD PROF ERTY-
.Sec In1surance 6.

RE JUDICATE-See Corporations 4.

RESTAIuNT 0F oie ESc Cou tracts
4 1.1 de Ulniont.

IZrsui.TiNG TizusT-See, Trust.

iRETAIL, SALE, 0F, LIQuoRt ny-Sec

SSALE 0F GOODS.
1. RIGHTS 0F, PURCHASER.

soii -are worthi ]css titan te con tract
price xviiI noV authorize te recovery
by te purcitaser of the excess of' te
priee so paid ovçer the actual value1c of
t1e goodls. I Veiler V. Bock foU., md. *28
N. B. iReP., 333.

B3. iniade a wvritteuî contract with
defendfanits, agreeiug to seli thei a.,
certain niiniiber of staves, of' his Il first

manuactue,''to bc dehivered f. o. b.
cars at a1 certa-in point Ibidl(1 thattifi ti
Vo the first st-aves xnnfeue.did
flot 011 tieir m11anuflîchture pa.ss a.t once
to deflndamîts w'vithiout del.ivery, or soute
act designating thei. «as the staves
iiiteU(lCd to bc0 deliveredl. Pordice v.
Gib»on, md. 2S N. E. iRep., 303.

3~. SUNDAY CONTmRACi - RATiFiCA.-
T1IN.

A contraet of salenad on sundffay,
wvith no delivery of' te property Viien
or atterwards, is void alioughl the
parties intended Vo waive delivery.
Riatification by te i'enude alone, mnade
by allowing a eredit oit the vendor's
accounit, it miot aptlpeairingç th-at te
vendor ev'er took or claincd the benefit
of silî1 eredit, wviI1 not suffice to
validate te sale. aalhoiti v. PkiiiUl)8,
Ga. , 13 S. B. Rep. 593.

1. RIGHTS 0F VEN Do]R.
A %vritten contract l'or te sale of

certain lumuber provided that the itie
and riglit of possession of thu lumiiber
sliou1d remnain iii the vendor until full
paýylnecntshoildbe madle. Thiecon tr-act
wvas signed by the parties, andf duiy
recorded, but beflore payînent, iii fll
the vendees mnade ait assigiutent, aind
Vhe assigue took possession thiereof as
assets of te vemidees. Jbel<l, in r' eplevin
by the vendor agrainst te as11signec,Ithat Vule conitract wvas mieC of conditiomal
sale and that plaintiY wvas elititied Vo
possession of the Iiiinber, aithough 1,lîe
contract provided tat it -%vas at te
sole risk of te vendees, whio -were Vo
have it imsured, and to assigui te
poiicy Vo te vendor as, collateral
security. IVadt(lcigh v. Buckingh7amî,
Wis., 49 N. W. Rep. 745.

InYl te, absence of a breaci owa-I5G'TRCCOMISSION.
:r--anty or fraud, te muere fact tliatod A finance company a.greed Vo nego-
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tiato the sale of .9800,000 of' railr-oad
)onidS for a commission 6f' 10 per meit.

p tyable iii tue, bondls. Atra t ic
parties to Vhis ar.eemnent ontered i uto
an1 agceîîn -viÛ a tilir penrSoîî, inl
vlichl thie latter agcc o iniaze, a loaaLi

t;o be securcd by I)ledge of* part of'
these, bond(s, mnd it was provided tluit
S80,000 of tie bonds shiould bc appro-
Priated Vo, Mie finlance co>uipany ili
I);lYliOilt of' its Cdailms for eoînl*:iis.sîon.
IT7ed, ùlhat Mie second agreemnt patSseti
title to the $80.000 of bonds Vo the
finan1e, Comnpany, altiioti it had nlot
thoni nlegotiated a sale of' bue -S001000
ol* bonîds. iiericau Loam «.ul Trmst U0.1
v. Tflicdo 6'. & S. 1Rq. CJo., Uf. S. C. C.
(Ohijo), 47 ]3d, Bel). 313.

6. STRAC

C. C.,ý etc.

0Fý Goons 1Iy WEIGIL'L-
WV1ERE i>ERFECT, art. 1474
(Qtaobee).

Id (1) Per Ritchlie, C. J., Strong-,
P~l r1ier, anld Platterson J iLtirainirb

be.judgînileuit of te Court beloNw, thiat
whlere goods -aud niiercliandize, are sold
by welight, the contract of sale is not
perfect and the pro perty of te goods
romnains iii the voudor, and they arc
noV at his risk antil they are wveiglied,
or until the bayer is iii defianît Vo have
themn weighied; and Vhs is so cven
where the buyer lias muade an examniin-
ation of th.e goods an.d rejected suecli as
were nioV Vo ls satisfaction.

.JIeld,7 also, per Ritchlie C. J., Folir-
niter and1 T.aseherean, JJ., thiat wlhere
croods are sold by weiglit and the pr~o-
perty remnains iii the possession of bue
venldor, the vendfor beconies iii law a
depositary; and if the goods wlîile in
bis possession are dlaiuiaged tbhronghi
blis defauît, and mugligence, lie canniot,
being an action l'or thecir v.ilue. Ross
v. anaSupreme Court of* Canada,
t unt le 22 1891.

7. CONTRACT-DAMAGES.

On Mardi 22nd, 1SS9, defendffants by
telograpli offored laintiff $5.00 per
barrel for 1000 barrels flour, Vo be
delivered on 15th April followiîîg,
whlicih offer plaintiff accepted. By
orroi, plaintiff slipped the flour on

ivaci300h ;nd drew on defeîldaniits
l'or tbe price. Defendants notified

pLtintiff Lliat shipînoent wvas to, bc iinadfe
011 5LSth of' April onlly, -aud plaîniti

dnitdVe ntaeofferedti o Pzuy
ail extra clharges, an-ld by the saie
Vele-vaiii askcd lefeilants, ' will youl

act(cept thiis, or slial wve take te floi
and coîmplete, Coîîtrat as lniadeý -
Defondants aIlrrd,' consider t1iis
tend1(er caîx cols collntat atgte.
On1 bie lStt .pr plauili tenidered
the 1I0o11 and d î-aft Vo, (leeildalnts, wud
on SfAi Juane soldthe Uicoux' for. $1.2.5 1)01
barrel anid instittited an a tio o re.
cover $S7.5.42.

1 IIfeld) bliat tiiere was no, recision of
coatract, and judgmtenbt rendered ili
favoar of plaintitifr for -1 ilount of differ.
once bctweeni contract, price-aud antoint
solti for. K1eior v. ilEayor. et al, Superiol,
Court, ~1araMareli 19, 1.890, 35 L.
C. J. 295.

S. 0FOr D-I~I AS TO AOCESS.
oizy oVr, IN O~DDMG

Tlue appellant pflrcliased froiin res-
ponuflents alt public auction twvo lots of
land on a Certain streeti 'md( si<rued al
mnemoranda ni of sale iii whi0i referelcee
wvas mnade to, the officiai plan, on1 whiclî
the street %vas iinarkzed as being 51 feot
wide at tliaýt place. On1 the slurveyor's
plan prep;ired for the sale, the street
wvaS, also traced nýs 51 feet ili wid1thý but

hinadvertence, on the lithographefl
copies di-stributed at Vue auctioti sýale
the part of' the Street whiere the lots
wero sittaated wvas roprosentoed as of
uniforin widt1i %vith the uipper part of
the street, Nvhichi was (;0 feet wide. li
the ad Verisemnlenlts, and ini the alle-
tioneer's announcenient at the sale.
the street was also, described grenerally
as 60 feet wide. WVhen bue errorws
dliscovered the respondents (vendors)
offèeod Vo cancel. the sale if the appel.
lant (purchaser) had beeni xisled by
the error on the lithiographed copies,
but the appollant refasod, and bro ti«,i
an action of daniagfes.

Ibid, affirining the jaffgmnnt of
Davidson, J. -M. L. R. ,3S. C. 403, ài
an ýaction of d«ainages by tie appellaut

(puchser, liat lie having receivcd
bhe full mnîber of square foot bair-
g-ainied for, havingrefuscd Vo reliinquisli
the bargain, having. signed the me.
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nioranidumu of sale il, wvhîcl reference
was iniadle to the 1lionucOlgted Planl
showving a street -51 l'eet %vide, anWd
mnoreovrCr 110 Speci tic damnagre beilng
provcd, anl action of anae could
not be lnaintaiîued. fnqlis v. P/Alu1pS,
1.fi. R.,ý 7 Q. B. 36.

1523 C. C-EsN1rE1EA o

let(1) Tliat somicss and( un1-
sou mîd ness ilu sLl ted Sal no-defeets
Whichi Nvere discover-able by sînieli wluei
the groods %vere openced and iinspected-
abýe not latent det'ects aguinst whlui
the seller is obliged by law to wvarraîut
tÉe bnlyer.

.1(') XVir oods are sold wvthot
warranity -and subject to inspection, the
buyer is boundf to nuialze ani inispectioni

~the goods ivithin zi reasonable Miîne
-ifter (lclivery anid anl action brongîrt
five Ilionitlis afterwards, cin lpla,-i nu uîg

ofthe qjuality of tlic kgoods received by
1inni, us Iuot exercisinig due diligence,.

1ý;3) Whcerc thc bayer pretenided1
th it tlue sale w.Ls rnade withi warranlty,
and tice agrentof tlesellcr inilliediatety
wu rote tlîat before tic sale lie l1ad read
jiis prhncipal's letter to the buy2r, stat-

gn iiu riiere wvould be 110 wvarratity,
îs fiact, iii tie absence of auly jînîne-

di -eand positive denial by the bayer,
fui îslîcs a Stroiug presuînlptioîi of Uic

t~~utlî oUtcaet-statenuient. Vipowd
eal. v. F bullday et al., Superior Court.

-Monltrecal May 29, 1891. 7 -'A. L. R. (S.

(Yote. Civil Code art. 1523. "Thc
seltis îîot bonnd for (lefects wvhicli

are apparent anld whichi Mie buyer
liîght have knlown of limniself.''

.3r. Justice Tait st-atel ini the course
of jugnîet th at"lthougli it is hiardly

ecsary to go into the Elnglislî law,
athîs case innst be decidcd accordinig
toours, yet it seeins to nIe there 15 110

ubtnial diffécrenîce, ad if ntig
te English law is less favouira-ble to

the nrciasr,"citing Benýjanmin on
,Aales (3rd En-. lEd.) p. 633, 6zL9. 6350.
OÇamnpbcll on sales p). 301.)

10. STATUTEor 0Fr U)DLVR

'1 Actioni to recover thc price of a
sepaîr'tor -and (1raNving beit.

Defence, no0 ar-eieîîet iii w'rit;ing, no
part paymiet, no0 delivery alid acp
tanice, ;Lnd Ho0 îeceipt of thie groods as
reqiiired by thec. i7thi section of the
statlute of ri rands.

The oiily (,r1omii( attciiipted to bc
Proved by the plaintiff t;o estpablisi Ilus
Irght or acinwas t1lat, there was a

take the, caise ont of thec prov'isions of,
tle statuite.

After soînle ilegotiations the plai uti il
SIIil)I)d the miachine, taiglis chancte
that it wolild Suit the delenidait ; lie
shoNved t1iat the dcf'endant exaininied
the sepanator on the tar iii ]lis, the
platintitf's, presenice and that of his
aigenit, R~oss ; that a couple of' (lays
aiterwards the defendant assisted Rloss
auLd oîîe 1-Ijînani to Inove tice separator
fromî thie car', ini oi'dei tliit aLî etiine
staningii, on the s-anie, car nprhse
by 1liinaii iit be renîlove L thierefroin
lie did Iuothing more alcwarswitli
tulI ach nle.

Tlie plaiîutiff claihiied that Mi'en the
defend-ant had wvorked %vith Rioss anud
-Ilinaîî to tinove the inladhine trola the
eau', lie lia(1 (101e s0 l'or thc pnipose of

taigpossession of it for inuiself.
The defenidant denied this and. stated
tliat fIlin wvho hiad to tnnload.1 his
engine, liad passfedl by ls place andI
liad asked lîjîni to coic witli linui tosce
the iaelhie and thaï; lie liad assisted
luii ýas a frieudfly act.

The articles wverc to be, paid for by
tliree proiniîssory iotes, whicli con-
tlaimucd a condition thiat thc title and
possession of the property was to
remlain vcsted ini thc plainitiff Iuntil
the notes were paid - The notes werc,
I neyer sigiued.

Ife that delivcry a.nd acceptarice
had not been proved. Verdict eintered
for the defendant. Iijivi-itqsloîb v. Robe rt-
Soli., Manitoba Qucen's Bencl,7 19 Oct.
1891.

SAILs- Se Criuninal Lawv S
Peddler.

SALAGESceAdxnlirallty.

SeW-MiýILL--See Master & Servant 6.

SEiRviorE - AG11EizBiilNT rFoi - Sec
Master & Servant 9.



MOntld?/ Lctw Digest and Repoi-tei.

SERVICE.
0F WRIT 0F, SUM-MONS - CiON-Si-tCTIVLE SERVICE - JUDGMENT nBr

An ordler f'or constructive service of
a wvrib of Siulions on bte dlefendant
wa.s grantedl oit aflidavit of thle sbcriff
of the comnty of Victoria that lie liad
sent Iiis deputies at least three biînes
to bte dlefeudfanb's bouse, but bte
defendanb eould itot lie fouind, anid,
froin (liligent inquiry, lie believed titat
lie vas avoiding service. Judgilîent
by defalînt liaving been entered, on1
bte constructive service effected un xd e
titis order, bbe dlefendant, applied to
open up the judginent, înakîng afflida-
vit (1) that lie liad nto knowledgce or
intimation of bte issue of bbe wrib ; (2)
bliat lie neyer evadIed service; (3) bliat
during the tixue referredl to iii bhc
sheriff's affidavit lie wvas working on
bte raiiway about aine miles froiu bis
honme; (4) thiat lie bad a goodI defence
bo bbc action, particu-lars of which
wvere set out.

An appeal fron thbb judgîuaenb of
Tremnaine C. C. J., refusing bu opent np
bhc judgntenbt, was allowed wibhi cosbs.
MIcCaerd.q v. .1fcLeodl, Supremne Court of
Nova Scobia.

SLEizEs - Sec Municipal Corpora-
tions 1. 3.

SHERLIFF.
LiA.BTILITY rFOR DEPOSIT.

A shieriff wvho lîad in his charge a,
prisoner arrested by bui on a w.arranit
on which bail was indorsed, is liabie~
to bte State for mioney reccived by biim.
on deposit froin sucb prîsoner in lien
of bail, bliongl bbere is no stabute per-
initting bbc sberiff to receive sncbl
deposit, since bte transaction if iliegai,
cati iever bie qnesbioned by bte pri-
soner, who participatcd blierein, and
bbe sheriff is esbopped to deny bte
legality of bte transaction, as againsb
tbe Stabe, by tbc facb that lio received
bbc înoney. State v. Scanlun, Iid, 28
N. E. Rep. 426.

SL.INDDE-See Libel and Slander, 2
-Evidence, 1.

SOLAit TniEF-See IPractice, 2.

STATUTE.
1. AppPR>IATION 0P PUBLIC MON-

EY.
*Whetber or not money approprated

by the legisiature was intended forý a
public or a, private purpose iiqst be
dIetcrinined from thc statute itself, and
froin Su cl colnsidcratiolis a'Is tlIie court
Can judicially notice, alfd it is not
colxapetent to take proof .1-1( deterinle
the question as a inatterofftct. lVater-
100 Woobcn. laufeu-n &. v. Shtan-
na/tan, N. Y., 28 N. B. Rep. 35S.

2. RE or.0-DISTIBUTI0N 0F, IN-
TESt STATE -(e-rnwc)

'fliclegisiburie 0f Newv-Briuiswick, by
96 Geo. 3,c.11) S. S. 14 andI 1 î, re-enacb-
cd the înperial Act, 22 -andf 23 Car 2,
c. 10 (Statute of Distribution), as
cxplainedl by s. 125 of .959 Car. 2, c. 3,
(Statuite of Fraudls), whicli Irovided
that nothingr ini te fornier act should
be construed to extend to estabes of
fenbes covertes dying intestate, but that
their husbands should enjoy their
personai estates as beretofore.

When the statu tes of New-Brunswick
were revised in 1854, the, act. 26 Geo.
3, c. 11, was re-enacted, but, s. 17,
corresponding to s. 25 of the Statute of
Frands, wis omlibted. In bbc adminis-
tration of te estate of a fene ouverte
lier next of kin clainied thie personaliby
on thegronnd that btie liuisban.id's riglits
were swept away by bhis omnission.

ffei, per Ritchlie, C. J., Fournier
anl iPatterson, JJ., that the righit of a
husband to the personal properby of
bis dcceased wife does not dlepelld oin
the statute of distribution but lie takzes
itjure maritî.

Per St.rong, J., that bbc repeal by the
revised stabu.tes, of 26 Geo. 3, c. 11,whielh
wvas passedl in theffrnac of the
Iixiperia.il .Ncts, op)erab.ied to restore s. 25
of the Statube of Plrands as part of bthe
comînon law.

Per Gwynne, J., wheni a colonial
legisiature re-enaets an Imperial Act ht
enacts itas inbcrpretedl bv bbe Imperial
courts, and a fortiori by other Imuperial
Acbs. Honce, when bbi. English Stabute
of Distributions wvas re-enacted by 26
Geo. 3, c. 11 (N. B.), it wvas flot ne-
ccssary to enact the interpreting sec-



ilfonthly Lawv Digest a&nd Reporte?.

tion of flic Statute of Frauds, and its
oiSSion iii the revisC(l statutes (lid
not affect, the construction to be put
uponi the wvhole aet.

ffdd, per Ritchie, C. J. Fournier',
Gynnie, and 1'att.erson, JTJ., tlînt the
iiarrîcd omns opryAct of New%
Bruniswick (C. S. N. B., c. 72)e %vhich
exemipts tie separate property or -a
inarri cd wonîian froin liii ity foir lier
litsband'(Is dcbts aînd prollibits any
dealing- with it witholut lier consenit,
only suspend's the husband's riglîts in
the property duing. covcrtiîrc, and ou1
the deatlî or tie Nvif»e lie takes the Per-
sonial l)roPerty as lie wvoutd if the act
liad tiever beeil passed.

The Stipreie Court of New-Brunis-
wick, wlîile dcùliug atiinst tAie ît
of km ou lus dhuini to the residue of aî
fé»me coverte, <ivected that his coits
should be paid ont of the estate. On
appeal, the decee wvas varied by ýstrik--
ing( ont sudl direction. A.ppeal dis-
nîiissed with costs. Lý,inb v. Cleveland,
Supreme Cou rt of Caniada, May 12, 189 L.

STATLJTEO0F DISTRIBUTION - See
Statute 2.

STITUTE 0Fe iRXuD)s-See Sale of
Goods 10.

STocK-Sec Corporations 2.
STOOKIIOLDERS - Sce Corporations

1. 4.
STORAGE 0F OIL - Scejý,. Municipal

Corporation 5.
STREET-See ]Railwaý.ys 2.
STREET M Sèc Nligrenice 6. 12.
STREE:T, LiG;IiTING-Sce Municip)al

Corporation 6.
SUBSoRI'TIoN-See Contract 1.
SunW.Â%Ys-See Electricity 2.
SUNDAY CONTRACT -- Sec Sale of

Goods 3.
Su.rETY-See Principal and Surety.

SwEÂuNG(Failse)-Sce Evidexîce 6.

TAXATION-SiùLE A'LSO CONsiTU-
TIO.NAL LKV 2.

1. Eitro -Ch IAL INSTI-
TUTIONS.

Tlîe word "taxation" iii Acts Ky.
1869-70, Vol. l, p. 181, which provides
tliat the property of a certain chari table

institution ''shal lie exempt fromn al
taxation by State or local Iaws for any
purpose whatever"l, does xîot exuibrace
«n assessinient f'or street iinuproveinint.
Zabdc v. Lioitsville .Baptist Or phans'
Hoiie, Ky., 17 S. W. Rcp. 2112.

2OBSvRUCTING Coi.m~TrN

Peni. Code, Cal. 'ý. 428, whieil pro-
Vrides thnt cvciry Pei-soli who obstruets
or~ hinders any public olficer froi
coflccting taxes Il iii whlîi the People
of titis state aic initcrcstcd il is gurtilty of*
a nuisdlenîeanior, do0es niot apply to the
acf, of ob3tt-uctiiîg- a' towni officet' iii thie
col lection of a, towvn tazz.E.)tt&u
Wvah, Cal., 27 Pitc. Rep. 766;.

L.BNKS - NA'rroNAr.-D~uio
0F DETDES

Thc owiler of Sationial B.wnk stock,
ini listing lus shax-es for taxation is niot
entitle& to deduet his boita ide indebt-
cdxîess fix thc valuie of' sucli -slîares
of stock.

The dccisîoii on the formeru hcarinîg
of the case, reportcd in 25 Nebx-aska,
468e oveî-rlcd. Bressier v. 1vagtne
Coutt!, Nebiraska Su preie Court, Sept.
16e 1891. 44 Alb. L. J. 400.

4, YETI IfUGC~PxE

- UFACTURE- E~XE-11.T10IN I>-
ALTIES.

An electrie liglîtinig corporation was
incorporated iii 1880, u ade r chap ter 37,e
Laws of 1848, relative to thc formation
of gas-liglit comipanies, whîicl coin-
panies were, by chapter 512, laws of-
1879, authorized to Il use electricity
iiistead of gs"The corporation in
question neyer produced anything but
electricity.

JIeld, that it wvas not a naniufacturinig
corporation, and as such exempt froiiu
taxation.

Section 3, chapter 361, Iaws of 1881,
inposcd the tax iii question uipon

everycorporation; * except mnan-
uf£actiiring corporati ons; "fu rth er pro-
viding that sud Il exception shahl not
be taken to include gi~s comupan-ies."1
Chapter 353, laws of 1889, anended
said section 3 by cxcludiing fron the
exemption Il clectrie or steami-heating,
Iighting and power companies.11
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.11lfl ) thaf; tlie saîd alielinlnenlt of
1.S9 wvas nlot a legiQ'tative dec'Lairationi
that electrie coinpan ies were p reviotus-
ly withiui thle exemption.

iltlliugh a, part of the relator's
capital stock wvas invested iii patenit
ri«Iits, 110 dlet;ioni shou1l for that
rcasoni be mnade tronm the tax.

See. 2, chapter 38b. of law of' 1.83
provîdes tinut if a comnipanly is Ili defit
in making a proper report to the
coîniptrollcr, anid iii payinig thc tax,
tic comlptroller sh-aH affd ten per cenit
for ecd and every year for whicli sucli
report was niot t'urnishecd, or for wvhich
said ta asxot paid,

.1trelil that tlîis Provision (b.d nlot
mnean that teit per cent should be added
to every's year t-ax that w-as iii deihult.
-People Di.V Rcd. Bdlisom Blectric Illuittiat-
ing~ Company of Neiw Yor-k v. Weimple;
People 137 Iel. Brislî Bict >'ic Illiviinat-
mng Company of Xoiv Yor7c v. same. New
York Suprene Court. 1891, 44 lUb. L.
J. 393.

TELEGILAPH COMPANIES.

1. FAUîm TO DELIVER M1ESSA1GE.

A. transient visitor to a town or city,
wvlo fuirilihe<, to the comnpaniy no de-
Raite address, is ilot a, persomi residing
iii the saine or within one mile of the
station,ý in conite lpl ation ilf the act of
1887, subýjecting- telegrapli conîpaniies
to a, forfeiture for fatiling to deliver
despatches to resîdents. -iloore v. WVesI-
ern Umion Tel. Co.,7 Ga. 13 S. B. Rep. 640.

2LIMITING LIABILITY.
llnder the provision 0f section 12 eh.

S9a , Comp. St., a primîted stipulation
on a message lank,7 to the effect tlîat
a telegrapli coinpany slîould niot be
liable for a failure to deliver an uiire-
peated inessage iii a sumni greater than
that paid for the service, is no defence
to an action for dainages for delay in
deliverîng au nrepca-ted message.
Westernt Uniom Tel. Co. v. Lowvrey,Nc.
49 N. W. llep.,y 707.

TrELE-PHONE-See E lcctricity 1.
ToRTS-Sec Master & Servant 3.
T.nÂD-1RESTRAINT oF-Sce Con-

tracts 4-Trade Union.

TRADE 'UNION.
UNIL,.WFUL COMI3INATIoN - iRES.

JEreid, that wvhere the main obýjeets of'
a trade union are iii restraint of trade
it is an nlalwfiul co;nbin-ation, and
that an actioni by onle of its îûieînbcrs
f'or einforcing ail obligation to pay liiîî
sick nîioney is therefore ineoniipetent.
Wood v. Pbugiineers' Society, Sherîf'
Court of Ayrslîire. 7 Scot. Law 11ev.
321.

T.RnM.-ývwy (Br.îWATIED) - Sec Etili-
lient Doiain.

TRANsUsSn L N'V-,EET - Sec
WiIls S.

TREý,SPAss CoT UIG-e Rail-
roa(l 1.

TRIAL.
PILYSIcAL EXAMINATION 0F PARTY.

Unider the common law, thc courts
of the U. S. have no power, in an
action for personal injuries, to order
before the trial an exaLmination of the
body of the inýjired1 personi. Union
Pao. Ry. Co. v. Botsford, U. S. Suprenie
Court ay25, 1891, 33 Cent. L. J.
362.

(NVote. To thc latter report an exten-
sive note is attached reviewing cases oni
this point and citîngl authoriti es whichi
appear to bc in conffliet, thugi h
înajority of theiu concede the righit to
compel pliysical examination.)

TR'USTS-SEEu ALSO WILLS.

CREDITORS' DErl'D - CONSTRUCTION
OF-RPEsurLNGc, TRUST.

The partuers in a business> by a
deed recitinglç the inability of Uic firîni
to pay their creditors, assignied the
business and property of the firin, to
trustees upon certain truists f'or Uic
beniefit of the creditors of Uic, firini.
The deed coiîtained. no provision iii
tic event; of there being a surplus.

Reld, reversing Uic decision of the
court of appeal and restoring Uhc
decision of Kekewich, J. 45 ch. D. 3S,
that upon the natural and truc conl-
struction of the deed there was au
absolute disposal of alh thc proceeds
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to be realized for the benefit of the
ec.e(litor-S, and that no resulting trust
f'or the bcîîeflt, of the assiginors, could
be iinplied. Smitit v. Cooke, iSlory v.
Ulookc, 1891 App. Cas. 297.

TurN TABLi.-See Negligence 5. S.
U-NVýOIIDABLE- DELAY-SeO CoUtract

S.
VENDOR-1ÙGnTS 0Fe- Sec Sale of

Goods 4.
VEZnolT-See Crinîjual Procedure 2.

Vot1enti 91o1 fil Iiijltlia-Sce 3aster
miîd Servant Il.

WAIVER OF CoNDITIoN-Sec IInsur-
5lic . 7.

WEAPONS.
CAI1uYuNG CONCE]ADî WE-ýAPONS -

Onie Wh'Io rcpaired -a shcrîlï's pistol,
ni11cariec it backlu n is pocket, wvas
guilty of carryig a couce«aled wea.poni,1
sincee the statute niakes, the fact aud
iiot the iutenit criinial. Strahan v. St «te,
S11preie Court of Mississipi, March 2,
1891. 24 Chicago L. N. 84.

WTIIOLE;,SALE!, SALE 0ie LIQuoz iiy-
Sec Liquor 1.

WVîrr,-POLIcY IN PAvouR or--Sec
TIisurance 1.

WILLS.
1. JOINT WILL-VALIDLTY.

A. joint wvil executd by two brothers,
revocable at the wvill of either, is valid.

111v. Hfarding, .Kcy., 17 S. WV. Rep. 199.

2CONTEST 0]?

In the contest of a will by somie of
testai or's chidren, wlio had been dis-
inhierited by hinii,, whcre tbc sole issues
wcre testator's, mental i n capacity and
undffue influence ou1 fic part of the
favored chidren, bue testimiony of a
witiiess, who would hi.ave taken by
iiiherit-ance had no -%ill been mnade,
that ouie of proponents, the favored
chljdren, stated to lier (-witness) that
testator had requiested him to give
soicbehing to, witniess and ber sister,
wasimmnaterial. cluItddicv.ffaley, Tex.,
17 S. W. Rep. 233.

3. CONSTRUCTION - SIIARES - De
13ENTURE Siooc.

A bequest of ail a testator's "1shares"
iii a public coiiipaniy vi1l not pass
debeniture stock.

Dictin of James, L. J., in i1ttrce -v.
IJùue, (9 Ch. D. 349), that debeuture
stock Il is of the sanie naLure as other
StoQ-k of the conipan l37' and is Il uiothiing
but preference stock with at special
Pî.efèrcu ce Il discussed a nd explain cd.
lit re Bodman, Bod'mait v. Bo<imau,
1891, 3 Ch. 135.

4. CONSTRUCTION.
A wvill -%vlidh made no d1isposition of

the persouial estate, anid had uo re
siduary clause, contaiîied tbc followilng
provisioni 1 alnthorize îy executor to
,,elI and convey Il cert.ain land Il for
bte puîrpose of discliariging( all rny
dcbts."1 ILeid; Ui-t the dlirectioni did
tiot indicate an initenitioni th-at flhc per-
soluaty shioi]l be reIieved fronti its
prinîary liability l'or the pa«,yiieiit of
the debts, and therefore the executor
could not seli it to the Nvidow whien
they both kneîv that thiere was more
than eiioughi pcrsoualty to pay thc
debts. Swveeuey v. VàrN, . -Y. 28 N.
B. IRep., 413.

-NOVÂ-SCOTrA LitW%.

XVherc by a codicil dated thc 2lst of'
July, 1882, expressed to be a codicil to
his wvill of thc l7th of Jiily, 1880, the
testator coniflrnîed thc Said wvilli anld it
appeared that bbc said wvil1 consisted
xîot iierely of tlic documnent of thc l7thi
of July, 1880, but also of ani initermne-
diabe codicil revokiug a particular
bequest thereini.

)IFléi, that thougli a, referenice simply
to thc date of thc ecarlier document
was not sufficient in ibseif to restriet
the confirmation to tuat particular
documient, yet other words andf sur-
romnding ccu taescould -and did
convey sudl an intention with reason-
able certainby, aiid accordingly thc
wvill of the l7th of July after confirma-
tion was no longer affected by thc
partial revocabion made by the in-
termediate codicil. ilcLeo(Z v. 3rt Nab,
1891, A.pp. Cas. 471.
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(6. IR EVO CATION-]['%'IDENOE.

E xpress revocation ofa will eaul oilly
be showîî by evidonco of soite of the
Acts desig è,'-ated by the Statute, anld
îîîîl ess rleVoked by anothor inistrumiienit,
as theroby proscribed, the wvill itself
înust bc destroyed, or bear sonie in-aîks
of defacoînont or spoliation, înanifost-
ig the jutent to revokze. Thle pro-
visions of the Statiite inust ho complied
with, and it is niot eonglh tllat the
fai inre to (I0 so is attributable to the
fr&atd of' ail iiitorested Patrty. lievoca-
tion of a. wvil1 nîla.y le iîupliod froîn
subsequent changes iin the coiflditioil
or circustauices of' the testatox', and
hience a Valid sale of ail estate (lOviSed
wvilt effeci; a revocation pro lauto. Ail

ino)ea.tveconiveya ueo mla.y SO opera>te
il' there ho an intention to convey.
But a, conitraet or coliiVealice eeIitO(1
by 0110 who iS iiita.lly incapacitated,
or adjudged Noi(1 for- fraud or undue
jiilince, is iiieifeetual as a revocation.
Grahawb v. Bireh, S. C. ilillesota, 33
Cent. L. J. 336.

Î. Tizus'r.

Thei testator by his wvill, Igave the
residue of his estato to lus executor.
a.ndl trustees iii trust, to obtaiui anl act
of incorporation of anl institution to bo
knom-n as the Il Tilden Trust,'" Il witlh
capacîty to establisli and inaintain a
free library and eaigonîin the
city of New-York, anid to proniote
sudl scientific an-td educational objeets
as sa.id executors and trustees 11na1y
more pa-rtac ula-rly desi gua-te," an dpro-
vided that ini case such institution
shonld be incorporated satisfactorily to
theni within the life of the survivor of
two specified lives in being, the exe-
cutoi-s and tr-ustees were authoî-ized to
oran) the corporation, mi onvey

or apply to its tise the rosidue of his
estate, or sc mudiili as they should deeiii
expedient. The will furtlier providod
that !i case said institution should not
be so incorporated, or if for any rea.-
sonis the ei ecutors or trustees should
deein it. inexpodient so to convey or
apply such fund, or any part thereof,
thein they were authorized to apply the
saine"I to such charitable, educationaýil,
and scientifie purposes"I as in their

jiidgiîieut wviIl rendfei- the saine Il most
widely and substantially beneficial to
the inteî-ests 0f iua.niikii' The truis-
tees obtaiiuod the chiar-ter as thius re-
quîred, -and conve3,e(1 it to the rosi-
duai-y estate. iIfeld, thiat Lb truist wats
void l'or want of a certaini (l(sig1iated
boneilci ary, foi- i n coi-tainty an d i îîde-
finitenless in the objectS thlereof, and
for- ecess of (liscretioli iii the trustees.
Tilden V. Gr-mn N.- T. Ct. App., Oct.
1891, 44 Mlb. L. J. 368.

S. CONSTRUwCTION - Il RELATIVESý'

A tcsta-,tor gave lus g'enera-1 estate t()
luis execulors and dirocted Qheni to set
apa rt the sins spocified f'or the beîîelit
of certain persous by naine, soine of
vhoiî hie desci-ibed as his cousins ai(1

others as his niieces, duiug thiil-
respective lives, and afto,- their deatlîs
for their chidreni ; aind lie gave hits
residuary estate to be equally divided
auong sudel of Il luis relatives theî cihi-
before niaxned Il -as by vîrtle of the
provisions of iW wvill shotîld becoune
entîtlod to a vested transmissible
interest in any part of his property.
TIc persois described as tIc testator's
niieces were his wife's iicos, iiot luis
own ; and Soute of thc persons des-
cribed as his cousins were illogitiînate
relatives

JéIcl by Stirling, J., that te wvords
"a transmissible interest Il ineant, aui

intorest transmnissible after death, alid
that those legateos wvbo took only a life
ostate were, excludied frouu participa-
tion ini the residuie

ifeld, by the Court of' Appeal (roe-
sîng tIec Jecision of Stirling, J., uponi
these poinits), that uponl thc bine
conistructioni 0f the wvill, the wvords
9' relatives namoed Il iilded r-elatives
by affinity as wvell as conisantguiniity,
ami illogfitituiate as wvell as legitîmiate,
relatives; an d also poe-sos described
a-s children of legatees named l tIc
wi Il, aithough itot themselves specially
nained. Observations as to LIe pro-
vince of authorities on questions of
construction. In re Jodrell. Jod-cl
v. Seale, 44 ch. D. 590. C. A.

The docision of the Coturt of Appeafl(44 eh. D. 590,) uipon LIe construction
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of a, wiIl and codicils, aflirnîed, 1891
App. Cas. 304.

WINDING-UP ACTS.
1. COMPÂI)NY-CONTRIxBUToIIJS.

A dry dock conpany, hiaving issued
stock to the extent of $15,000 &ttd.
litviiig assets to cover $30,000 above
tieir otitet liabilities, pttssed a, by-law
acceptin gfrouni eachi of Vite sha -reioier-s
$31000 as paynîent in fuli of' $31750
stock. Subsequently te coinpany got
inito diflicuities, and wVas put into
liqulidatioln undfer te Wnigu

n1 -ail appeai front1 a Master's rilling
fflacîig these sharehiolders upot te
list of con tibu tories to the exteut, of
$750 eaclit

]Ichl tat, as te Comtpany was îtot
otdly solvet at te tiitue, but liad a,
surplus of sufilcient dimensiotns Vo
warrant theni in so doing tItey iîad te
righlt Vo accept -S3,000 in pa-ýymieut of'
S.3,7:50 stock ; andi the appea1 wvas dis-
itisscd. lu re Owoni Somid Dry Dock
8iý-lbitildiii(g & .Nav. CJo., On1t., Higlb
Court ofJîtstîce, li. 1). 17 Sept. 1891.

2CONTIIBUn'RouI1
M1e. maniag-er of' a eýontpaîtly, pur-

elia5ed certaint sitares frontl C. for te
parpose of canicellation anud paid for
theiu witit noney supplied by te
Cottîpanyll,I but took te tronsfer Vo
himnself as Il utanag-er iu trutst."1 Tite
shares remnaixted. in thait position uintil
te Company Wvas put into liquidation

tuider the Winding-up, AcVs, whien te
Master piaced MeC. upon te list of
contributories as a sîtareltoider.

ie<1, on appeal that knowledge on
the part of C. that Vhe transfer wvas
being mnade Vo a nominee of the --onm-
pany would have vitiated te transfer,
imut as there was no evidence of any
sudch knowledge, and as Vhe transfer
was mtade for a, consideration paid Vo
the Il manager lu trust Il with no
notice of Vhe character in wlidch lie
,was Vo hold the shares, there wvas -a
v~aid transfer whviceh wouid relieve Vhe
first holder and impose (as against

creditors) iiability on the trainsferee.
3rcrds(ase, On tario (Jhancery Div.

il. C. J.
:3. CoMPANY-QUEsTION 0F INSOI.-

'VENCY-PJOOFe.
Petition by a, creditor frawuig

ni>orer itieiîg ailong other thiiigs,
that by vir-tue of' a, certain executioîî
and Seizure tlie sherifi' lîad etttered on
lte ipreitises ot't;he compitity andII prto-
ceeded Vo seli and dispose of Vite goods
of' the cotpally, and thiat lie lîad
aiready soli un(ler sucli execution the
grreaý-ter portion of the goods and inteuld-
0(1 to proceed iuîuier te execution and
seli and dispose of' and was thon frotit
day to daty seliing and disi)osiuig of the
ren ,ahuder thereof.

113 lte wiIl(ig-up, act, R. S. C. c
r129, S. 5 a. conpany is demned insol-
vent, Il (11) if it perînits any executioti
issued against 1V to remain unisatis-
lied tili -%it.hii four daiys of' te Mine
ixd by the sherili, or proper ofiicer,
for the sale, thel cof', or for fifteen days
after such. seizure."1

irel(l that an order for- te winding-
up 0f the conipany could niot be made
on the material. iefore te court.

There wvas no pretence for briuging
te case limier anly of the pr'ovisionls of

t. Wiingii(-up Acft, niless it cou Id be
brouglit uinder ss. (Il) of s. 5. Int re
j1llamitoba .iVilling and Brcwing Clo., 1a,-
nitoba, Queen'ls Betch 12th Oct. 11891.

WITNESS.
ir PEA CHEINŽT.

Whiere 1V is souiglit Vo inpeach a,î wit-
niess by proving, eithcr by lus own
answer Vo a question put Vo Mtin, or by
calling other witnesses Vo swear thathe
lias inade statenients out of court cou-
trary to what lie bias testified at te
triai, te witness' attention mnust be
caiiled Vo te stateinent which. it is
claimed lie mnade out of court,, and Vo
te tinte, place, attd otluei cu-cui-

stances of his making it. and the state.
ment must be coutrary to what lie bias
testified at the trial. Dalcy v. ilfélendy,
Neb. 49 N. W. Rep. 926.

WRIT 0F, SuiýtMýoNs-See Service.
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]PUBLIC POLICY.

IN ITS REJLATION TO0 CONTRACTS IN
RE5STRAINT OF TR.1)]E. -, A COI>1Al-
ISON 0F MUE CIVIL AND COMMiON LAW«%'
DOCTRINES.- RECENT CASES.- CAN-

ADIAN DECISIONS.

The*ea-rly Emîglishi rae ýa1réctiing con-
traýcts in restr.aint of trade is thuts laid
down iii bic leadiing case of Mitchell v.
RcynoldOS (Siulith '-s leading Cases, vol.
1, part 2, p. 756) IlA bond or promise
te restrain one-Self freli t.adîng ini a,
particull'.1r 1lace, if miade u1pon a, -eýa-
soiable consideration, is oo.Sects,
if it be 0on no reasouable coisîderation,
or te, restraîn a mîan frein trading at
a]l.,,"

Greefflîood iii his work on public
p)olicy iii tha.t p)art relatimîg te restraint

of the mile iuay -well he inferred froîiî
wliat lias already been said. Thie
Pxoina-.ii law pairtial 13' recogn ized i t buit
wliethier it is eýst-ablislîed iii the juris-
pruidenice of auy other comitrics than

Bgaand lier coloniles,,and Aiuieric,,
've are unable te state; but it is
certaini tlîat in rirancu no0 sucli mle is
known, for,7 iii eue Eiiglishi case, the
plaîmîtiff claied that the Eiiglislî
courts shlîeld recognlize a.1 coutmact in

tlîat sncb a tile was unknewnivi ii
France, -wblere the cozitract n'as inade
te operate in Enlmd"(RousiUeîîl V.
Rousillon, L. R.. Ch. Div. .351). Iu th-at
caýtse i t is st-ated, Il Ie (Mie F renchi
adve.1tc) aise0 said that, tHcrc i8 110
o1jection iPcchlawr te -m gi. qcemeit

Thîis statemnt i surely an mroi, if
it~ is takeni litera.lly, fer a ve.y cursory
examnatien cf the, French doctrinie
will shew th-at; iu imnaî re-spects if-
coi ncides itl tl0.1t cf the commloi law.

In Franice the, natter is regrulated
by arts. 1131 and 1133 of the Civil Code
whlîi read thus, IlArt. 1131. TL'obli-
g-ation sanls caue ou sur une fausse
cause, ou suir nule cau1se, illicite, ne peut
avoir auicuni effet.", Il Art. 1133. l-1
ca lise e.st illicite qiuand elle est prohibée
par la loi, quand elle est conitraire auix
bonnes moeurs ou à~ l'ordre public."

Tiiese articles are identical with the
Iprovisionls of the Civil Code of the
Province of~ Quebec. relatig te, thiis
inatter, the Enlisli version of the latter
article reading thus "Art. 990. The
consideration is nnaf lien it iý,
1)roliibited by lawv, or is contrary to
<rod o( nrals or publiîe, erdler."

111 the preexit, discussioni we hîave
onily to concerii ourselves w'itlîIl publie
order"' anîd particularly that part of if
relatîng to restrait of trade. As there
are 1no loca.l decisions of iprac
bearig oui tie latter' sublect, the
Freilch juriisprudi(ence is quiite te the
point, in this province, the more so il)
view of thc siînilarity of the articles,
of the, codes. \Ve will endeavour Io
shew the concordance betweeîî the
Frenchi decîsions and those of flic
comnîî ian' where it exists.

Tlhe Frenchi doctrine is tîjus -statecd
by Dalloz' i ii s Rupertoire, Vo.Id
trie, No. 2141 writing of artû. 1133, .C
(Trantisl.) Il Thus aîl igreenments coii-
taining au absolute renunciation of the
ri--ht te en gaa<e ilu a. certai industrv

ar 'î.Sncbl agreemnts, beiigDc
triutive, and net' iiercly modificative
cf induistrial liberty, are net v'alid."*

Io. :215. Il 01u tic othier hauld, gr
inenits- restri.t.iîig the riglit te ngg
in -a certain buinss ithii - cetl i
period or district, are valid. - Thus ii
liasq been Idugd st. tuai,; an îrc
inenit whereby a, woî'kinan iii comsidcr-
;it.iei of emupîcyilent by his 111;ster for
-1 certaini l)criod ;îîîd reiuimncratioii.
bindS Iiiiuself net te enigage« ii a. %:ilnilar
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buisinle-SS in allY di$trict whlerein suIcl
1)li eSC mnlilît colîflict withi the in-

terests cf tie malister Mid hlis 1 411uîly,
is -%'lid. 2nid. wliere cime, wlio, aIc-
ccrdilig to flic uisual cuistcîîî, is enigaged
iii tie joit business of genieral. bakfler
auid baýker of bread, selis liis bread oveîî
aud aglcrees not tu carry on the business
of a bak-l.er for a-,, tai period, is
dleemied te hiave reueuueced for thesaie
spa«ce of tinie Mie rigý7lit te set Up ail
ovenl fer ba-kimiiingjea.

But an equitable (loCtrime exists ini

Frnlce, relatimig to tie geod(-wtill cf' a
buisiniess, wh icli reimlers it mmmi necessa-ýry
iii certain caiscs tlîat tiiere sbould be

ani express renunciiiatiocu cf the, righit
to set tip ani oppositioni business cf
the Saine -hrctrand ini the -sa.1ine
ioealîty, as the eedi-Sposed of; 1cr1 the
Courts -ivi1l s0 iltiepret the Sale ais te
îînply suicli remmei(iatieii. Tlie riie

'is thlat wh-lîre ai butsmss lias beem
disl)OSed cf', the valuie of wh1iclihlrgel y
coinîstýs ini iLs good-will and customîî,
stclu ýis ani lietel, r(estaiuramt, or shiop,
dlicen ciio by the. vender cf aniy
riglit, te enter ilite a' siimilar bl)si Ilss
il sluch preximity ais Nvould iin aliy
degree witlîdaw Suich «ccd-wilI ci'
cîistci frelin its rightfful owniel- wvil l

Ihc iiîplied by) thîe court. Thuis, lst.,i
wvlîcre eule lias Sel(l lis stock-ili-tradei

aum evm't;lîuî icidntthereto 'm
lis wnittem letter-s te lUs Cuistoilners
i nfermi n g then. that the puliaiser

mis Ilis sucessor iii tie bilsiless ]le
is deellucd te hlave, renouineed thue riglit
te iigac i a simiir biisiuîCss iii the
sa.iie t-.owni.............................

31-(4 ili -icsle cf tie stock of a café,
flic venidou is deenuied te have renomme-
cd f-lic riglit; te set up anether café iu
tMe ]îeighbeuolrheod> alhu h eure
is 110 express agreemiieit tu finît,

effct; and thecruusac that at
tlic. time cf 1lime sale lie wned tnoli(imer
raifé iin lînother pantb cf thec towîî, 'air

froîni militatilig !il faveulr of thue righit
cf thc veulidor. te set up anlother oee

i il auy dist;rict lie muliglit clîcese, shouild
r4at;her be interpretcd as liiitiiu- in
te ice riiîîiiig of tliact café emlly, .nd
lmot ais a.llowi iîg h in te interfère withi
the good-wifl of' thue eule lie luad( seld;

and fur the.tu jmdges can ii icIlt

caise elîfoî'ee fli celosîuug, lp ci' the îîew
café, ini addition te allow'ing danuages
te plaimmtiff (lDalloz, Ind(ustr-ie, No.217).

0Ou the otiier hamîd, whiere i n VIe jud i'
cil wiiîmdîîmgi up cfa partnersmip caî'nîed
on f'or the sa'ile ef' novelt-ics, one of thc
partimers w'vislled teO restrain the otliers
frouuîset-tig up a siiiiLar businiess -%vitli-
ini ccmpet iîîg (listaulice. befere the j mdi-
cial sale cf t;liepa-rtnlerslip stock, owiiig
te Mie dpeit o f pnice sure te
resit at the sl e frein the ccmipetition:
tie court salid thait Il the sale of a

biuSimîcss, doc-S iet lways or nieeessaniiily
cf itself îlfem' a. restriction on the

vemmfor tlîat lie ivili imet enigage iii a
like blsinless iii tliesmnei- place. Wher01e-
as 0u jU sr udîc adis iui -general

tlia1t;. ilu the, silence cf thue act cfsle
the î'eudor caîiuiot set up a.i rival

e-stablisiminent, ol sd f Ilus Suc-
CeSSci', it isbeaeiiitreig

tlî ;îreeîeitoc the, Parties, the COuI'tsL
haverecguîzedtic iipliedl iîtention

te <le se, aiiml flic act waýs ai purely
vo nntryee oiti Ve patrt cf tîmevendelr.

In flic preseîmit case they lîad net te
intem'pret at coutravt cf sale, bult lIad
te deterilliuue wluit shild be, tie ccii-
ditiois cf ajdca sale wihiclî is an-1
obligatoî'y anmd ferced oee............
To admjit plamiumiltiff'S Caimu Nvould bc te
restrain amîd prevent thec Carr.yiiig cii
cf an iuîduistry which. slieni( bc frc te

.a.1l ; tiat this libe't;y is iii cenfenuiity
witm tue1 prin iipies cf ima1ttral lau', withl

t;lme rilles cf pelit1cam ecoiouuly and flhe
oîtret f trade, inigmea. (Gemmet

c. i3cliam' flallozl ltep. Vo. Tiffustrxiey
P. 726 il.)
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Also thec Sale of a, faetory wMitlî a part
of the -lnd -Nvlîiehl ontainis it, dooes lîot
inliply on1 the P.1rt of lhe, veîîdor. al
prohîibitionî to establisl a siiîlar. fiuet-
ory on1 eonltigIIun lanld, wbLen flic
con tract iueitlIîer coxtains iior implies
aniy restrictive clause ini tbis respeet.
(Cass-,. 17 Juily, 1844).

The ngihdoctriine on this point
dlill'erscoiiside(,rably fromî the Frenehi.
Greenblood ill bis wvork on1 public policy
at pagre 724: says Tle tloiisr
conclusive t;bat thlle of' Ille good-

wvi1l of a, business wtlutmore, do0es
nlot ixnply a 'Colitract on1 the part of t he
venldor. not to engag11e agaIini jl a. siînhflar.
businless. 1ie, :mId, «t for-ori, Ilus ex-
ecu1tor,ý i not prechudcld froxu aryn
011 a. Precîsely siliflar bl)siî3sS -%vit.l
-il] tl 113advau)ta-eks Iie inayN bc able to

acirefon u o- iîlstry aid
labolir. a111i fromi flue regard peCople

11nay have for hlmii ail1< f lint ii a place
niext door for ex;iîiple, to tuie 'very
place whîere lie eollîduc(ted( bis formier
place of business. 11 flic0 puriCha.ser
wjishes to prevent 1tlial step froîn beiîu-

tiake.n, it i:S bis fauli; il, lie do0es ilot; t1akze
care 1:o inisert provisions to thIat ef7eet-
inlute ded Sîilit.hl in bis work o11
iertilltilt la-w (Poiiier-oy*s Siuith ýý
24î) s;îvs Tlie sale otf a, goodl-%ill
does-' ]lot lirellid(e t]e SCIller froîî1 set,-
ting - ue an îdo bsns îau
ini flic Saie nci llîboluood00. if lied
ilot deseribe Iimiself as setting III -lie.
identicaul busine-s- thiat ]as beeuu pur-

chasc." Were mne baIS sold thle.
b<r0O(l-Nil1 of Ilusbies to.aîuof.luer- for
a, vatlui.blu tolisideration, cquity wil1
tipoin applicat ion restu-ain huaii fromî
hlOlding lulîniseif out 10 the pub)ie( hy
ad vert.isei on t or oth lerwise ascof. -
iug Ilis foruime iiu. s or as carryig
on sul uiesat ;iuother place.
(IaL'IS app*1l 60 l'a. St., 4158). Also,
a pilysieian who :sclis lus practice and

good-iIl, vil1 bc enjoincdt fromî pract.-

ising in tie lneighibourbiood, altuougli
thîe coiitract does niot ini termis prolîibit
Iiiii. Dtight v. Irailton, 113 3fa"(ss.

arna. Belgjin aut-iliox anid very
prolificecoiiuuunexlator- of the Civil Law.
dealiîng Nvithi the subfjeet of Il freedonu
of iidust.ry and art-icles 1]3J, 1133 of
the, Civil Code says (Tranis.) Il reedonii
of competition is auuotlîer aspect of
liberty. li1as it:aihuit ! Canparticu;uî
coveuuanifs interfère %vithi it ? We 1a-
110 text, or 1bxw-N th-at dee-idles these. dlii.
cuilt questious. iFence the inevitable
incertitude of th jripr(ece" !l
thluecites a case where cglit xnanuîii-i
fiueturers of ate--r coml)jnc(l
foi. tue PI)1 SO5 of kzeep)ingr Up1 th
price of thleir s-ares, anld to tluis cid
;igreed 1to send ;ull tieli- pro(lucts 10)
Ol 01111111 connî' ta.bliSlînuexlti the s elliiî,
pric f o bc iixcd by a. couîmuuiittee of

tlîree. The mueinbers aigree(l iot; to seil

cour 11Ofli ou rg$01the grouiiiid fIli.i
iii-, a. peri ftren yirucouiiiiieriis

aeiî lue detrixucuf; o prevent order
sahisfc-luC-t onpleofte -areemntO

coînerce.lole o1 f Mipelt le Curf ot-1
1ao aiou, if. Ths îidi-ut dnc ouutIli(-
îscort-;y of onibi the - -unles 1,11
ithe am. cetert; ii ~v i bnipelcd

ariigc-le 1:33, of tue iile Cod s %vert-

actpublin rdetriae ofd asli courveî
anIlc excss la.w butc the ppeaol Ofa
dcommec. 0appea tlî ugnfli cour of

Couuloii i;lw susf:;uued, bec-aunoe li-1c
iiog t p u blics uîuighf possi bh ha

ieprbl tuer ac-eu.ci as coiii.teu

f t1cigiuelaw of flic 251-11 jal. 151$
I [oweve-. ilu a. later. case citcdj bl
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baireilti one -wlhieh einbodîes the
Freli doctrinle g'encra'llY on1 thlis
p)oitit - -%ltfŽrO four woodl dealers of' a
town combincd, -and agrced to fix their
Selliiig price so as to assure te, thetu-
.Selves a profit of live or six per cent:
111o01 disagilrê-eet -.111l a11 effort on
tie part of one of* the contr.actants te
anîtu1l11 th conitract, the tribunal of
commerce decIared it te, be -void as
being ini restratint of trade, and coil-
sequenitly -ag-ainst publie order. The
court of Douai con firnxed this decision
enitircly 0on thec grouîîds of* articles 11311
and 1133 of theC Civil Code andà mtad e
110 mention 0f te vi olation of a speciali
law.

To slhew furtécr, thuitfthe rire.nchi -aud
Engiýlislu miles do0 not differ as to g-e-
ncrtal principles, in respect 0f contracts
in retriit of tr-ade, m'e cite fronti Dal1-
] oz Vo. Obligaitionis -N'o. (;13. (Transi.)

Il Contracts ini restraint of trade are
void as contrary te publie ordler."1

Thsit is only ini the application of

these prineuiples thlat te two couintries
d1iffer, as uiglt bre expccted. lTe best
ivay titen, wecicefCive. of'opaig
jte two, systelis, w~iii be t'O cive a- coin-
u)arative list of someî of tle djecisienIs
[of te twe, counitries, c.tigon lee side
thie Frencht .a.ses, -n 11O titeotîter side
e t far as possible -analagous cases (le-
cidIcd ilx the colîtîmoni Law countries.

FItENCIL

A An agreemnt by
.1 cotinuercial travelier
wliercby lite coveii.int-
ed witlî bis employer
uponi goodl coiitiîdc'-
tioli itot to engage i i
siiuilar business on ]lis
onul accoulît unltil ive
yei-s aiter hie shall
le-e luis cittploy. is
valid1. J-uSSClS, 14 Jai.

ENGLISU1.

A A., in tina
employnlient aîs a tra
veiler for a iie-nter-
chant, :îgreces ual. to
carry on tie wine bu-
siiiss for Vive years
after icaviug the ciii.
plo3'iuieît of the pro.
iisce. lTe busiiîess

of ftie proînisec ex-
tends Vlitreu2h-ioiit Eg
land anxd Scotlanld, auîd
buisines (lotie aîîv-
îI-îacre iii the kcintdoli
will ilîterfc-c iîtli iiii.
Th.iîirccutîent is valid
aud is conistrued tu

FRENCIf.

B Anl agreenient ho-
tween, the bookselleî's
or a town to 0keep t lieit-
,Iiîops closeci on -Sun-
(iys and fête days, is
valid. Colmar, I0.Juiy
1837.

C A clause in a con-
tract of sale of a miI,
%vhiereby the put-chas-
er-, and the ven(ior,
ivlto is also proprietor
or another niill on thte
oIpposite. hank of* the
xiver-,rcciptocaily agre
noV to izrinci for the ini-
habitants on the l'ide
opposite te thieir tes-
pective inills m'îd noV
to seli foui- te the
sanle, is valid. Agen,
11I Dec. 1SO1.

D A clause ini a con-
i ract of sale of quarries
whlerceby the vendor
binds lîlîtîseif flot 10
seli stone or -t certain
qu:îiity in flitc cepart.
muent in ivhlichi the
quarries SOMd are Sit-
iuated, is lalùIu. C'ass.,
Istfuly, 1867.

E Anl ac-reciînent
ivhereby a iiierch:int
or in:întiacturer binds
iînself with mnother,

itot ie elnau- ln the
saine or- a sizuilar busi-
necss îvitlîin a certain

*radius, is v"iid. Cass.,
24 Felb. 1862.

F Anl agreemntt
mtade %vîlh a1 persout,
itot to enter ijuto a
certain businîess iîtauy
place :îil for ail tinte,
is iliegai, an<l suci .1it

ENGLISU.

éxclude A. f'ronm the
kinigdoni tiltoetlter- For1
te stipulated. peCrîod.

Rousillon V. Rousallou,
L. IL. 14 Chy. Div. 3:5 ,
1879.

C A. B. & C., rival
box -nd trank mau-
facturers, for theiotimr-
pose of preventirîg thue
inconvenience and ioss
f'rorn al doing business
in the same places,
(livide Engiandt into
tiri-e districts, ecdi
talzing olie, anla the
othet- twvo engaging uxot
to c-ir-yon a-nyltusiteiss
in such district. 'l'lie
agreemnent is valid.
JViccn7s v. Evans, 3
Y. O&-J.) 3 18.

D A elB iaa
zinc, and agr-ees to
publisi ne otifer iaga-
vine of like, nattut-e.
lTha!rnet îS v:.lid.
ilits;woirilt y. 1)v2iZleV
14 Weekiy R~eporter,
630.

E A. apubliierand
printer i Micliigani,
wIîIose business ex.
tends t.iuî-oîîgiuout the
State, on1 the sýale
titereefi covenan Ls
nieyer te carry on Vhe
Saine business %vithin
the Sta-te. 'jlie cove-
liatt5valad. Reald V.
Olhase, 31 Michj. 490.

An apoticary agres
flot to set uit businless
wvitiîin twenty muiles of
Aylesbuiy, Eîîg. 'l'lie
«l'r-cieit is VaJi-1.
lagncîrd v. Youne. 2
Chitty) .107.

F A. gives a bond
coidi.iol:ml iiat lie

shiliever carry on or-
lie colicerîted ini, the

bîsicsor foillnding
io.'f"Ile bond is ~od
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FIRENCE.

cii 'anernent cannot be
ntaintainedl iy the tri-
bunal by modifyirig it
so als to restrict it toa i
certain locahit3'. C'ass.,
'25 May 1 SC)9.

GAn agteenient be-
tiveen mnîatufactureis
of' the saute kind of'
Z4xoods, to Comxbine SO
as ta share lte conîmion,
p)rofits ai-d ioss or tlixiir
business, anîd ta seou
their praditts iii oune
grenerai stýore at a cer-
tzi pî-ice, il' it rcsuits
ini avoiffiii-, fi-ec cain.
potitiait anîd tihc Carn-
suiners af* thieir wvares
-ire piaccd in iti
niediate dcpcitderîco
upoii tien), is unliwfui.
Blourges, 11 Aug. 1826.

EjNGLISI.

AZqer v. Thaclier, 19
Sioc, Mass 51.

.A coventant nat ta
catrry on the tra(ie oa
brcwver ini S. or- cise-
ri-ere. 'flic covenant is
void. Ilinde v. Gray, 1
M. & CT. 195.

G Tie praprietat-saf
fivelUnes of' boats en-
gaged in te Irans.
portatian af persans
and f*i-eirhlt, Cominte,
and stipulate thiat tliey
ail shaih charge a ccr.
tain price, the iet
earnings of all Io ho
divided according bo
certain fixcd liopat.
tions. 'flic agreemnent
is iixvaiid. Ifooker t.
W1andevatcr, 4 fleiiio,

N.Y. 349.

Ijpon cmîarSî f ohsds xi
a, cardtil pleriSai of the icadiîîg cases
of bobli systeis of jnirispritdeutce, ire
sha.1 noV bac far out, iii st tiu hat
11heir doctrini-s are considcrabiy zilike.
Tihis is scn very proiiiiently i» te
case of Ronsilion v. ilousillon, ivliet-cin
te conitraet Nwas hield vaiid and in

reStraiiV of t-ade botit iii France and
Englaîd. - o doubt, previons Vo titis
talucli eited case, te -Bi-iî ridle 1UnaY,
iii a gi-eat numiiber of instances, hatve
been int-erpi-eted ini a.l iianner less
fivorabie te sucli contracts. Mr. Jus-
Lice Fry ini rciiderinig j1ndgmenV ii te
above case, s-aîd initer- «lia .............
l In te next plac, te ride, viz, (tal.
te coîttracL shial be liimited as Vo

si)ace) is pi-essed onitnceas an arLilicial
raie, aii absolute, mIe, or, zas iL -vas
cahied by te laVe Vice-Chanceilor,
'\Viclkells, a biard aind faîst raie. Sueli a
raie miglit a.iways bc evaded by ýa
.sintgle exception. 'No exception caui be
said Vo be colotirabie, te a rtue of Vhs
descriptioin, because yon eaun onlyjîîdge
whether -ait exe bieU colourable or

noV by the principle of the rule, an(, il,
the rule be an artificial one without
principle, thiere is no0 criterion for Sa.y-
ing whcthier te evasion is eQidurabie
or noV. IL appears to mie for tlhese
reasoils that 1 ought not to hoid suchi
a ridle to exist miless iL be cleariy
estallisitcd."1 Aftcr citing authorities
pro-and cou his Lordship goes ou tea
say, Il I have therefore, upon the au-
torities. to choose betweeni Viv sets

of' elses, tiiose irhicli recogitize and
Liiose whiclh refulse to recogiize Vhis
supposed ruie, anid, for te reasos
mWliiCh I liavealready ilentioiied, I have
neo hesitiation iii saviîig tat I adhere to
those ;îutiîorîties wii&h refuse Vo ie*
cognize, Vhs lIllie, anid I Consider tai
thic cases, in which ani uîiliited pro-
hibition lias beeni spoken of as void.
relate only to ci reuiitstaiices in w]'îch
such a pirohiition lias beei mireason-

IL remnains tteti l'or uls, Vo determine
Nvhiat initerpretation the rie lias le
ceived silice t'ite timle of ]iousillon &
loihilon,7 iSSO, considering titis ea5c-
as a la-mark ( iiii the vast lield of
decisions. Tit Llie rifle iii ta case
is sanctioned by inost of te Uîuited(
States cati bc seen by a, statemieit to
thaL effect inii Greenliood ou Publit
Poliey, P. 696. Il IL canl, peri-ps, bc
safeiy Sta-ted tat, uutiless a,) contract
lias te absolute effect of (htiviiig ils
maker fron thVe counitry, iL is noV voiti.
if valid on te ground of p)rotctVion?.
althouiglî its operation exVends Vo evei'y
inch of -ground over which te sover-
eignty of fte genieral governmiet
extends. \Vlieî il business is soecolussa.l
taL its extent is liitîited oniy by lie

bounds of the nation it.self, it scus
absurd Io raise Vue objection tl:.
because aL change of business îvoifij
be requi:site if iLs possessor siîould seil
i, te sale of te C.good-will7, accoi.
paulied by a colntract Vo etage iti
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110 coînpetition ~vththe vcndee, wo'0tl(
Iho void. Suclia doctrine wotuld mako
sach, a business unsalable, and its
ajpplication cotild nover bc seen except
in suiel cases as the illustration given
fitirly represents."1 A.lso, p. 695e IlbI
wvou1d ho difficuit to contend that any
dlifféent ruie should prevail in the
Unîited States than Engiand, wvhen te
sine relation of things to each other
exists in both countries."1

In JIcrreshoff v. Be atineazt, Sunpromo
Cou1rt, Indian1a, April, 1890, it is Saýid,
1-Iii this country the cases have been
quite sinijiar to those in En an. 11
this case aiso it wvas urged by respond-
ont that Rousillon v. RousilIo ii liad beer.
overruied by the recent case of Davies
v. Davics, 36 Chy. Div. 359 ; but the
judge dîdniot think so, alds-aïd: "\Vlîile,
Cottony L. J., showing great willing-
wÜess, if not anxiety, to overrul e i t, based
bis opinion upon the -round th-at thc
restricetion -vas voi (. becaiuse mil ii ted
in space, Bowen, L. J.,ý did not put his
dlecisioni on that gromnd, and Fry, L. J.,
adlîerod to his opinion in IRousillon v.
ilousillon. That Davies v. Dav ies wvas
not received in England as ovorruliug
the last iiaied case, soc note to titis
case iu iiaw Quarteriy 11evi eNv, vol. 4, p.
240. lu viewv of tiiese cases ive do not
thi nk it is now the mule iii England that
restraint througlout the k-ingdon is
absoiutoiy void."ý

The point decided in Davies v. Davies
was titis : On a dissolution of part-
liership te retiringr partiner, who re-
cei vod a large suili of nioney,covenanted
"to retire froin the partnership ; and,

80 fax- as thie lawv allows, front the busi-
ness, and itot to brade, acb or deal lu any
may so as dîrectly or indirectiy to affect
thie eontinuing parbners."1 Thc business
Iîad beeni carried on aýt Wolverhaiiiptoii
alid la London.

In an action by te stirvivor of the
couinungpartners .and his ztssignees

to restrain the rotiring partilor froin
carryiitg on a similar business lu Mid-
(t1C513x :Ifldl( (rovorsing thc decision
of iCekewick, J.) that the covenant to
retire fri the buisiness, sofar as i/te
liv alioivs, w.ts too vaguie for the court
to en force.

IBy Cotton,ý I. J., (i3owrei & Fry, L.

J. iing no judicial opinion) :The
old mile that thc iaw (tocs itot ailow an
absoltiet covenant lu restraint of brade
is stili bindîng, and thc covenant wvas
void ou that grolund also.

ff»Cid, also, that te covenant not te
brdator deal, so as to directly or

inidirectiy affect thc coubînaing part-
nomrs, was persouail te Uic couitinuiug
partuers, -and couli not bc sued upon.
by their assigniees.

A.nd semWet, it wvas aise too vague for
the court toe n force.

IBoweil, J., speaking lu Vhs case, of
tIe assigninent of such covenanits saut

" l is a, covenant -%vlich seemns to mec
to bo personai te ETh.tard D-avies and
Edward Albert Dýavies. and caiinot ho
assigned. It is perfectly truc, that
titero is a, ciass of covenant lu restraint
of tredo wvhich wvould affect established
businosses, wvhich cýan bo assigned. For
instance, a covenant net te carry on
business iu a particular street or par-
tîcular town, mnay pass by asýsiginen1t
to bte assigilco of tce business, but if
the contracb iii its nature, on its truc
construction, is a personal one, Mien lb.
cannot ho assigned. Thc mule of iaw is
plain, youi cannot assigu bhe benelit of'
covenants which are pumeiy personai.
I think Vhis is a purely personai ce-
vouant, and lb caunot therefere, bo
assigned and cannet be enforced by
tIc present plaintiffs." TIc remnarks
of Cotton) L. J. , were te bte saine effect,.

In Greenhood on Public Policy ib is
said ait p. 732 : Il Ail contracts in re-
straint of brade whichi are, perînitted
by Iaw, are capable of assliintent:
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also p. 733, Ilsucli contracts survive to
the representatives of the obligec."1

lin regard to the creation of mono11p-
olieS, tlie courts have 110 liesitation ini
dIela.riing the obnoxious provisions
void. '1'h us, Nvhere the conitraet, between
plainitifrs anid Whoendwtsrvh
echd mnan ufactu rers of 1 unriber,pr-ovi dedl
thiat defendants were to maýke- and
deliver to plaîntfls during the year
1881, twvo million feet of lunîiber, at
eieven dollars per thousand feet, and
they furthcr agreed îîot to inanuffacture
any luinber during sucb period for sale
witliin a specifhed territory, except
under the contra.ct. and to pay plain-
tiff twenty dollars per thiousand lèet
for any linber nianulhctured, and
sold to p)arties othier than the plftitiff,
and thiere were siiailar contracts macle
by plaintif? with other luniber dealers,
thec objeet of ail of whicli wvas to forin
a cotubination aniong ail the manutltface-
turers of luinber, at or near that point-,>
for, the sole purpose of increasing thc
price of linber, limiiting thc amount
tiereof to be manuifactured, tire court
held thc contract void as an illegal
corubiniation, and agrainst public poliey.
(Santa Clara M. & L. C'o. v. ayes, 76
Cal 387.) WThere ail tic grocer-s of a
town agreed withi a firmi whichi was
about to open a butter store that they
would not, buy or take in trade any
butter for the terni of twvo ye.rs,
but tire butter firin paid nothing to the
grocers, and bouglit ont nmo estalishied
business, it wvas ld( that tic contract
wvas void and iii restraint of trade.
(Gha.pl)iit v. Browcn, 48 IN. W\V. ?Rep. 1074).
And iii au agreemnent, betwvecn thc
owvners of rival ste-aiiboats on thc
Kentucky RiÂver, thiat iii order to pre-
vent riv.iry and consequent reduction
of charges, the net profits of ecdi
should be shiared in a certain propor-
tion, ecdi bea-..ring its own expenses,
and thiat if thc owvuers of eitier boat

Ishloilid soli with a view of going ont,
of the trade, notice shiould be givenl to
the ownetrs oftlic othecr boat, ftirerci
pr-ovision t1lat tie p)arties so be1il'

sliouild irot enter thc tradle again wîtliiin
one year wvas liel(1 tobe void. Amdersoii
V. Je1t, 12 S. WV. Rep. 670.

Uponi this stib ject \Vin. L. Murfrec
jr. in tice Central aw Jouirnal, sept.
jS, 1.891 says p). 229 :Tliere Nvould seei
to be înanifast recasons wliy the tile

jagainst tie establishînent of inonopo.
lies slhould be mnore rigi(lly enforced iii
considering- contracts aife cting publie
agencies like coimm 011i carriers than)
wlieî dealing with thc transactions of
inidividuals wvho iold nîo franchise fromî
tc puliei, andi( are cliargeel with no
corrcsl)onding (luties."1

Il But if tic 11nonopoly 15 olnc the
validity of wliich is rýcogniized by thec

law, s a ptent riglit, secret process of

manufacture etc., a contract whicli
fosters and protects it, will not be held
inivalid on thiat g«round(. One of thie
peculiarities of a patent for an inven-
tion is, thiat it perinits the establisi-
moint of a nionopoiy. Thc owner does
n'Ot poss'Ss it evenl upon condition that.
lie shall niake or vendl thc patente(]
article, or allow otiers to do so for
a fair and reasoniable comipensatio.
fie miay suppress it altogether. Ani
agreemient by a patentee to allow mi
aissociation and its members tIre sole
use and sale of his invention upon. flc
paynent, of a certain royalty, is not
void as ini restraint of trade, altingli
tic association and thc niemibers (Io
miot bind thieinselves to use or seli tlie
inacliiniery at all. (Good v. fL'ucker &
Carier Cordage Co., 24 N. B. Rep., 15).
Sec also Boivliig v. TaYlOr, 40 Fed.
Rep., 404. But on thc otîrer hiandf,
covenant iii a contract for thc sale o f
a patent riglit on the part of tite
vendor not to Il mianufac(ture soli or
cause to be sold, any sand-papering
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ma-,chines of any descriptioni," cauniot
be Said to be iii any seise icidentai.
to the sale of the patenit, or necessary
1«V a just and lawfuIl protection of the
buisiness of mnauutXîcturing anid Selfling
tlhereunder, and was licld void as

ajgaînist public poicy, ai tho ughi it
affécted orxly a singyle class of machines.
(Berlin. M intle Works v. Perr*j, 38 N.
Wv. Eep., 82). In Fioio v. Park, 131 1.
S. S, a contract, whicl eoiniluuicates
iiconfidence the inigredienits of a cer-

tin proprietary inedicine and a fail
atid truc copy of the receipt for pre-
p)ariing the saine and provides ili sub-
stance tliat each party shiahl enj oy a
mnonopoly of the s.ale of it Nvit1iui cer-
tain defiued parts of the Uuiited States
Nvas held to be nieitlier uutrcasoil:îblc
nior lu restraint of trade. Sec also
Toile V. G1.0887 4 N. Y. S iipp. 402."I

IlThe resuit of tiiese cases seexus
to be: That while the law wvî11 not Iend
its aid by suista-iniiug the validity of a
coiitract, the purpose, object and. tell-
deiicy of wvhich is to create a znonlopoly,
yet whcere the subjcct inatter of the
contract is a moulopoly wvhich the lawv
recognlizes, sncb. as a patent riglit or a
secret process of manumfacture, it can-
niot be hield invalid as tending- to
establislh a mnonopoly by the restraint
of trade. And noreover, wvherc a Party
l)y his cuterprise and energy lias
sncceeded lu cxtcnding lus trade until
lie lias a practical inonopoly, a, stipula-
tioni in the contract by wvhich. Uc
dlisposes of it, protecting hispurchaser
froîn his competition, will not be
dleemned witliin the rule."1

The Iatest decision bearing upon
conitracts in restraint of trade in Enlg-
ind, is tliat of M1ills v. Dimlhax, 64 L.

1,(.S.) 712, decided by the Court
of Appeals, whiere, by an arrangement
muade l'e'tween tUe plaintiffs, whio car-
ried on the business of manufacturvers
of ani alutiseptie substance, and tUe

Pol'icy. 5 5

defendat) it was agreed that tie de-
fendiat should become the traveler
andl assist;aut of the Plainti1fs at a
s.-lary, aild tliat lie should, Il eall upon
and solitit~ orders Il l'or ail a-tiele and
conlixodities iii tlie way of the Plain-
tiffs' business of anispt anuuufactu-
rers ; that oie wveek's inoftice on eitiier
side 51011( trujut the ;reei
and tlat, i il thc evenit of suclî terinia-
tiou, the dedendanit sliould nlot, for or
oui accounit of amly emlployer, or ou lis
owli accounit, at any tinie, ci ther by
iiuiself or lu P-artincrsliip witlî anly

other pesl or Persouis or fîrrn, Il cal
tipon or directly or indircctly solicit
orders fromn or ini auiy way deal or
tratsact business wvitlI "auy Per-soli or
firîn wvio durinig tie conitinu-ance of
the agrecinent shoutd be cast;onîrs of
the plainitiffs, or any of thieir succes-
sors, or auy of the successors in busi-
niess of sncb. custoiners. Tuie agreemnt
wýas terîninated and the defexîdanit exl-
tered the ecxnloyanent of a rivail Iirmii of
aiitiseptic miaufacturers, and sol icited
and obtaiuced ordlers froin soxuie of the
plaintiff's custoiuers for the substance

mauuactredby his then emlployers.
Upoii ainotioni to restrain the defenldat.
froin conixitting any further breaclh of
the agreclnenlt, Ield, (afirîuing the
decision of Gliitty, J.) tlîat, according-
to Uic truc construction of' the are
mnent, its objeet wvas to prevent the de-
fenidant, after lie liad left the plainitiffs'
exnployinent, froin tascngwith.
any person whvlo hiad been theplaiîtiffs'
customners, business of a sixuilar kind
to that carried on by the plaintiffs;
that the ýagrcexn.eut did not go beyond
what was reasonlable for the protection
of the pla,.iitîffs, and it wiîas therefore
valid and could be, cnforced by injune-
tion.

Lindsay, L. J., iii renidcriing judg-
ment, said, imter alia, "T Mien colites
the fifth, whiclî is the important clause,
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anîd provides that, after the (leternul na-
tion of the agreenuent by nîotice, or by
breacli of the stipulations or otlîcrise.

he -sai(l J. V. Ditî liani shall not, for
or on accouint of any emîployer, or on1
]lis owni accouint, ut any tinie, citiier
by hiniseif or iii partncrship witit any
otiier person. or persoxus, or irmi, cait
tipon or directly or indirctly solicit,
orders froi, or in any way deal1 or
transaet business witlI, aîiy Person
or lira Nviio durîng the continuaiîcc of
tiuis ag-reemnent shall bo the cuistoiers
of the said G.S. 31ills andi A. Mitchell,
or any future successors of Uh i 1ood
Antiseptic Conmpany, or any of the
successors iii business of sucli ctas-
toiners."1 Tliat clause is expressei. iu
very wide teris. It is contended on
oTIe si(I thiat it means literally Nvliat
it, says, and according to that con-
struction, it would preclude thc de-
fendant from liavin g comnimun ication
witli anly of Mie customners of tue
piaiîîtifls' finîti on ,iny business whIatso-
ever ; wvould W.-bid lus caliing o11
any of tliose custoiers to solicit ordens
for a wachmkror a-t nibrella-
niaker. 11r. Levett says this is wrhiat
the parties wvere driving ut. The otlier
side say you. must, look to the otiier
clauses of the deed to Sec whazt, the
parties wcne driving ut, and that this
clause nust bc liiîîited to business
siîibu.1fr to that carried on by the
p)Lainitiffs, and tliat to give it any
wider openation, thouglu miot doing
violence to Mie language of the clause,
would be doing violence to the spirit
of the agreemnent. Now, the first
thing wve ]lave to do is to ascertain
the real meaning of the parties by
construing thic agreement 'viMhut any
leainingr citiier way. I tlîink thiat Mr.
Levett's contention tlîat you are to treat
a restraint of trade as priba facie bad,
and throw uponi the person supporting
it the oibus of shewving that it is reason-

able, is introducing" a, who11y unlsoundf
piiciple iiito the construction of
documIlenIlts. 'L (10 tiot, tiink tlîat, James,
V. C., ii .LetlIteo ClOih 6'onpany v.
LjOisont, 2f .L. 'P. Rep. (N. S.) (;2 ; L.
I. 9J Eq. 353, Incant, to lay d1owni ally
stucli mile. 1lis Lor(lslip says : Ail
tul"e cases, whoil they coeto> b(,
exainihie<l, secinl to estab Iisli tiiis
pri lici pie, ttat, ail restraints uiponl
tra(ie are bad as beiiig iii violationi
of publie policv, wnless they are nattur-
ai and not, iinre-asonabie l'or the protee-
tion of tle parties in dceaiing legally
wiLli sonie suibJect-iniatter of contraet.'
And on these (,,-£pressions Mr. Levett
rclieil. But lus JLordship wvent on to
SaLy

P Fublic, poiicy requires that wlieci
a iîn lias lby skill or by any othiie
mneanS obtai ed soinethi ng whlich lie
wvants to se1i, lic slîould be at, liberty
to self it iii the iinost advantageous way
in the market ; and in order to enabie
lîinii to, seli it advanitageously la the
mnarket, it is neecssary tlîat, lie slîoul
be able to preclude himself frorn enl-
tering into coînipetition with the puir-
chiaser. lu sucli a case the saine public
1)oliCy tlîat, enables 1îI~to do that.,
doos not restrain Iiiiii froi alienating-
that wvhicIi lie wanits to, alienate, ami
therefore enables liim to enter into any
stipulation, liowever restrictive it is,
provided that restriction iii the judg-
ment of the court is not uinreasonable,
having regard to the subjeet mîattcr of
the contract.' Looking at the wholc
of the language, 1 do not understand
lus lordship as saying tiîat you are to
approacli the coutruet, witli a, le-anig
cither way. You arc to, construe the
contruet, and tiien sec wbether it is
legal. In my opinion the constructioni
wlîich Chitty, J., lias put upon tlîis
contruet is the truc one. I cannot tliiil
that tie parties intendcd, such ýa Widc
restraint as lias beea coniteaded for by
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Mr. Levctt. 'Lle eldject otf the plajitifi'
ivas te prevent the dletendant frein
being allewed Vo (do aniytlingi wliicli
woluld bc deuri Il ital Co thleir business:

l t k tliat"I tL'aIisL ct b usi iicss" oug h t
te be ceeustriued as cenfiiied to buisinless
siinilar te thlat of tie plainitiffs. If
Llîat view is correct, it does notappear
to ine tlîat the agreeinetit goes beyond
what is rezisonlable for the protection
of' the pLLilnti 11s, alid tlitt, conisideri ng
its nIatuIre, it is aceording te the Cases
refcrred Vo iii Davies v. Davies, 36 Ch.
Div. 359, liet îmde unre-asonable by
thiere being ne liimitation :as te distance
or tine. 1V is thei'etore nnuiecessary te
Consider the quiestion wvhether the
covenant is severable."1 Lepes, iL. J.,
to the saine effect. Likewise Kay, L. J.,1
wl'he cited lrfl&lford( v. Geting, 7 C. B.
(NM. S.) 305 te slhew tlîat stipulations
of tlhs kind are looked uipenas advan-
tagi(eouis te the puiblic if se rcstricted,
as net te go beyonld whiat is needed
foir the protection of the exiployer.
Thecy onglit net thon te be eonstrued,
withl a bias as being prime facie illegal,
buit construed lairly.

There eaui bo ne doubt thiin in viow
of thlis and other decisiens of the
Etiglishi courts, that the raie as laid
down iii Rousilloit v. Rousillon lias the
sztie interpretatien in Etugl-and at the
present day, viz: that whiere there
is a sufficient consideration, a contract
in rcstî'aint of trade wvill flot nleces-
s-,nily be unreoasonable because it con-
taiàns ne limit-ation, as te tijne or dis-
tanee."1

Reasonableniess, and the efl'ect of the
restrainit on puiblic wvelt'are, are the
key-netes te the construction of all
stcli contracts, the circiuinstances of
each particular case being takeni into
Coisderattien.

ln order te deternimue what at the
presenit day is the general doctrine in
[tle United St ites as te contracts in

restraint cf ti'ade, we think it best te
inakze extî'acts freont a recent deeisioni
et' ee of the Federat courts. In Carter
v. -4Umî,I. S., C. Ù. N. D., Ill., Jane
30, 1890. 13 Fed. ltep., 208. Blodçrett)
J. saut, Il A eonti'aet between a, ini
Iacùturing corporation, wlîose buisiness
extends tlirongliot Vie Un:ited States

andCandaand eule cf' its travelling

salesinen, viîo bias becît iii its enîloy
f'or several yeaî's, wlhereby hoe agi'ecs
net te enterte service et'any business
ciapetitor et' Uie corporation foi' tlince
years aiften le-aving its service is valid.

.. '.'... Il l atoî' years a fur ther
relaxation of the old raie lias grewn
up botli inE aîgland and A.iiicriea, and
tue couirts have repeatedly recognized
the v'alidity cf eonitract(ts iii resti'aint eo'
trade throughoint an entire State or
country, where stuci restî'aitit was t
unreason-able, in viewv of the nature
and extent, of tie business of Uic
covenanitee." ..... ............
Il In the case niow under consideration
the cliaplainiants, were xnanufactarei's
eof inks and siimular cexu:uodities, and
tlîeir businîess extended throuiglîout tie
entire United States and Cna.The
det"endant, Alling wvas einployed te ean-
vass for pairchasers, and te a(lvcrtise
tue produets of coip lainiants' businîess.
Prier te înaking Vue contract. new
under consideration, lie lîad been fer
several years eînpleyed in a similar
eapacity by the coinplainants, and it
inust be presumed that lie liad ac-
quired an extensive knowvledge, net
only 0f the comnplainants' business
metlîeds, but cf Vlîeir trade secrets,
and tijis knowledge lie had acquired
wrhile nuider the pay of eoînplainants,
and acting for thein. Tt dees net tiiere-
fore seein te me inareasenable tîtat te
comnplainants shotald exact frein hn a
cevenant titat, lie wvoald neot reveal titeir
trade secrets, and wvould noV cnVer the
emnpley, of any coxupetiter of cern-
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plainants for the timo speciied in his
convenant after his enipioynieit by
coînplainanits slîouid teri nate."1

Hlavîng exalinie1 the FehEng-
115h,> and Ainerican doctrines, Nwe Nvil1
conclude by giving abstracts of ail thie
Canadian decisions on this sub.Ject
and they are flot at all ninerous.

SUPRI;E,%E- COURT O,0F CANADAI. - In
1869, the E. & N. A. 1Ry. Co. owingic
the rond froin St. John, N.B., westward
to the U.S. boiidary, made au are
ment wiblh the Western Union Tel. Co.
giving the latter exclusive riglit for
ninety.nline years to conistract and
operate a Iine of telegrapli over its road.
ffeid, not a contract iii restrainit of
trade, or against public poiicy. Gan.
Pao. Ry. C'o. v. Wvest Union Tel. C'o.,
17 Suprenie Court :Rep., 151.

ONTÂIO-Pla',intiff sned defendant
on a bond conditîoned not to, commence
business as au hotel-keeper wvithini
three years in a certain township.

At the assizes tlîe cause and al
matters in difféerence betweeil the
parties in conueci.ion with it' were
referred. A verdict wvas taken for the
penalty, subject to a refercuce. Aun
award hiaving been made iii favor of
the plaintiff, defendaniit noved to
arrest judginent, on the ground that
the condition wvas void, being in res-
traint of trade. The application was
refused, on the grounlds that the ar-
bitrator mighit for ail that appearcd
have decidcd the point nlow raised, as
lie hiad power to do, or the award
iniglt lha)ve been upon somue other
matter connected with the contract;
but .Jlt, that if the motion liad been
after verdict, without a reference, de-
fendant must have succeeded, for the
contract being- in restraint of trade it
was necessary to, Show a censideration,
and none appeared in the declaration.
Dawes v. Wilkinsony, 19 Q. B., 604.

A purchaser covenanteid by deed
Nvithl one El. Pl. a clerk of the vendors,
to buy ail lis goods froin. thein. ffld,
that the coveniant neot te purdhase
eisewhiere wvas ilot binding on the pur-
dhaser. (E.7-1elb V. ('. doutbting), Pis/cen
v. Ritthe,:foraé, 8 Chiy. 9.

Defendffant sold to the piaintilf the
goodwill of the business of alu iiiînkeeper
wvhich lie w.as carryîng on iu London
in this Province. Ifll in appeal,
varyîng the appeal below, thlat a co-
venant iii the agree--aent that the
vemidor shoul(Il pay $1,000 in the event
of lis carryingç on1 business as anl inin-
keeper within ten years, wvas void as
undue restraint of trade. JITossop v.
Iifason, 18 Chy. 453. Sec saine case 16
Chy. 302, 17 Chy. 360.

Severai incorporated comupanies and
individuals, engagcd in the inaiuface-
turc and sale of sait, entered inito an
agreemient stiptilating that, the several
parties agreed te combine and ainai.
gamnate under the naine of theCanadîan
Sait Association for the purpose of
successfully wvorking the business of
Sait înan-tiufactuiring and to deveiop)
and extend thc saine, and %vhieli pro.
vided that ail parties te it shouki seli
ail sait manufactured by thi throughi
the trustees 0f thc association and
shouid sdil none except througli the
trustees; ffcid, not void as contrary to
public poiicy or as tending to a mono-
poiy or being hi undue restraint of
trade. flhe Onttarjio Salt C'o. v. io
-ilféechat's Sait C'o., 18 Clîy. .540.
D. entered the einploymient of W. ;as
agrent in thc vending of teas and coffees
and covenantcd wîth, W. not to engage
iii the sale or delivery of te-as or coffees
iu the cîty of Toroilto, cithier for humin-
self oras an agent for anly other personi
for at least two years after leaving W's
emnpioy. .IIeld, that the covenant wvas
net invaiid on grounlds of public poiicy.
A covenant iu restraint of trade is
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not invalid iinless the restraint is
lariger and ivider tlian tile protection
of the coveiiantee can possibly require.
Wvichier V. Darling, 9 O. R. 311.

certain i udividuis fori ngi( a Cigar
Mannletnfttritng Association, ainougst
wvlim was the defendant, conisidering
blicunselves aggt(ri evcd by the i cm bers
oftbie Cigar Makzers Union, wvho refnsed
to lowver Uie price of makinig a certain
kinid of cigaîr, enitered inito anl agree-
ment in wvriting betwveen tiinselves
of Uic, fir.st part atid S. of the second
part, as ftoUoovs : Il XVheves l'or the
illatual ad1vantage antid protection of
the parties lîcreto *it lias beenl
ag(ree(I tliat the parties of tic flrst Part
sliall becoine severally bonnid to S. lu
tAie suin of $500 liquidatel daiages in
case auîy of t1lem shail at anly timie
<luiringç the coutinnanice of buis are
iiîent, citiier dircctly or inidireetly,
biiy or bell any cigars mnarked **witli

the labels of tue Cigars Makers Unlioîî,
or shail lise in l connlection withi
tue uxai fict tre of cigars by hlmi any
Ciga;lr Mal :-ers Uniiona label * or shall
permnit * 1 any cigar-makers union,
or anly union or set of men to coînpel
iiu to lire or euiploy uniion men onily,

or to disiniss anýr einployee. Now,
tiierefore bu- te parties hereto of the
first part severally covenanit with S.
cachi for imiiself tlîat lie Wvil iii case
lie shial -at any tinie lîereafter violate
aniy of the foregoingr stipulations
[setting blîcin ont] inmcdiately pay to
S. the stum of $500; the intenîtion
being Qit iii case of a violation of al1
or aiiy of the stipulations -l 1 aforesaid
by aniy 0f the parties hiereto 0f the
first Ipart, lie, the said party so offend-
inig, shahl imnnîediatcly forfeit and pay
to S. thi' full suiin of $500, -.- * because,
of lus so oflending, as liquidated and
ascertainecd daiages, (and nlot as a
penialty) to be by S. applied, etc. -* *
The intention, alse, beingr that the

entire suain of $500 shall be the amiolt
of the asccrtailncd and iiqul(iatcd dami-
ages of any violation or breacli %vliat-
ever, of' any of Ille Stipulations
aforesaid on the part of any one ofth Ae
parties of the tirst part."1

The defendfant haviing brokzen the
above agreemnent in ail. respects, S.
broughit this action against hlmii to
recover $500, as liquid-ated aigs

Jfe(d. th-at the mnutiial obligations
iiiîposed by the coutract constîtute&l a
sufficient considevationl for. jt.

Iel1, also tlîýat the agrrecicuit w.Is liot
invalid, on grotnnd ot publie poliey,
and as in undue restraint of' trade.
i ollins v. Locke, L. R. 4 A.pp. Cas.
674 ; and llo)uitby v. Close, L~. R. 2, Q
B. 1.53 distingunishced.

Heéld also tlîat tile sain of $500 wvas
liqllidated dainlages and iîot a penalty.
Sclirader v. Lillis, 1.0 0. R. 358.

NBxvw-BIZUNsWIc1c-Aln action agrainst
defend-ant, owiner of a tg boat iii the
harbotur of St. Johni, for breacli of
agreemnent entered into between the
proprietors of 16 tugr-boaýts respecting
the t.oNvage of vessels according to wvhat
was kiiowni as the Il regular turn
systemn." By this they agreedlý, amongç
other things, tlî-at every tiug-boat
should take its recular: turu-i in order
that every ship couiing into the h1arbour
shinl counit as suceli turiu, and tlîat
sucli tugi shotild be entitieci to ail lier
towage till slie wvent to sea. That on
arrivai. 0f a vessel at, Partridge Island,
the tu-, whose turu it iii-lt be, ilust
be prepared to attend the vessel. If
more than one vessel arrived, the tug,
whose turn it iniglit be, shotild tMien
have the option of choosing the largest
vessel, the next in turnl to choose from
the reinainder. That ail new vessels
up or down the Bay of Funday, beyond
Quaco or Musquash, should be towed
on special terins to Partridge Island,
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andi on arrivai. there should be towed
into the liarbour by the steani tng, and
should, in filingc tc, sucli tugr's gnerat
tu1ru, colunt las sucli, but if the vessel
did ilot t'ait to sucli tugr's greneral tura,
thon it sho nid be allowed to said tug as
a general turn ahead ; and ail tugrs on
the greneral turai iist ahead of such tug,
wvhiceh had not their general tumu,ý
s linl take the ilext vessel arriviug as
their tarn. The agreemuent theti pros-
cribed the order of tugs for newv vessels
beyond Quaco and iMusqnash. The
breacli of agreeînent conplaied of
wvas, that a nev vesse'. beyotî< Quaco
requi red to be towed itabo the harbour ;
that it was the buri of the plaintiff's
tugr to do the towing accord ia< to the

agreemuent, but that Mie defendat
contrary to the agreemnent towed the
vessel into the harbour with his tu,
and afterwards towed lier out to sea,
thougli the plainitiff was ready and
willing to dIo the work. On demarrer,
the court hield tlie agreemnent to be void,
as being contrary to public policy,
and in restraint of the freedoin of trade
thc parties having rcstrictcd thein-
selves froin carrying ou their own
choice, but according to the wiil of
othersQ, and that the interest of Mie
public, particularly of shipowncrs,
wvould be prejudiced by giving effeet
to sucli an agreement. rratt v. Ta.pley,
3 ?ug 163.

NOVA SCOTI-Defendants assigned
to plaintiffs the exclusive riglit to ma-
nufacture and sell. within the Domni-
nion of Canada, t le Island of New-
foundland and the West Indian Is-
lands, a preparation designed for thc
treatment and cure of pulinonary
diseases known as Puttner's Pmulsion
of Cod Liver Oil. Defendants reserved
the riglit to manufacture and sei tie
emulsion in the United States, but
agreed as part of the cousideration for

the purchase by piaintiffs, that they
wvild fot seli thc eînuision or any
other etnusion iii the preparation of
wrhich CotI [iver Oïl was used, or
wvhich wvas essentially or snbstantiaily
the saine as that assio-nedl to plaintiffs
within any part of Mie prescribed
Iinits.

Hébid tint thie restriction containcd
iii the agreemnent between the parties,
in. view of the subject inatter of the con-
tract, was flot unreasonable, or void as
iii restraint of trade. Irishi et ai. v.
Piftliber et ai., 19 Nova Scotia, 405.

ILLEUTRIC RA.ILWAYS3.
T E L r-P HoNer - 1 IuNNc rroiM - I% .

FE RENCED.

Cases invoiving a confliet of interests
betwecn telephone and eiectric railway
companies are becoming more nuxue-
rous. Thc Supretue Court of New-
York, in R-udson River Tel. Co. v. 'Wa-
tervliet Titrn»ike and Railr-oad( O., 15
N. Y. Supp. 759,ý considered the ques-
tion, and seems to have lield in oppo-
sition to Mie later current of authori-
tics. The decision in. that case was
that a grant by thc legrisiature anxd
municipal authorities to a street rail-
way Company, to use electricity as a
motive power, thougli it does not desig-
nate the parbicular systein by which
the power is to be supplied, does not
give the company a riglit to, use a
system by the use of whidli the eie-
tricity w~i1l pass from the street and
interfere wvith Mie current of a tele-
phione conipany, wvhich. lias previousiy
lawfuily erected its poles and wvires on
private propcrty, where there are other
systeins which miglit be used by blie
railway coxnpany at a greater expense, J
but at less addit-ional expense thita
wonld be required for the telephone
company to chaniuge its systetu. Wheni
a street railway company is about to use
electricity e~ a motive power, to be
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supplied by a system whicl will allow
the current to cscape to the wvires of a
teleplionle Company, crected on private
propert;y, and to continuiotsly interfère
witlî and injure the business of the tele-
Phonie coînpauly -an i u1junCtion wvill lie,
there being no adequate reniedy at
law. Froîi the lengthy opinion of the
court WC quote the following

It will be observed in this case that
the language iii the legisiative and
iiuiiicipal grant; of authority to the
defendant relates onl1y to the power to
bc used by it, and specifies 110 particular
mlode of its application. If theG singrle
trolley systeni wvas the only înethod of
ap)plying electricity asti amotive power
to cars, then the authority to lise
electricity mighit be said to coîîtain an
authority for the use of tuit systeni,
iiothwithstai(ling its injurions effeet
upon others, provided tue legisiature
lias the constitutional power to grant
a righit to a corporation to invade
private riglits or destroy the property
of other corporations or iudivi(IuaIS;
but, as the case discloses that the single
trolley systeni is not, the only inetliod
of applyin ' electricity as a motive
P)ower for the propulsion 0f railroad
cars, We are xîot ûcalled upon to examiiie
Mie coustitutional. question. The referce
havixig found that ail injury to the
plaintiff's business and property can
be obviated by the adoption of the
dlouble trolley systeni. or storage bat-
tery systein, it follows that enjoining
tlue us5e of the single trolley systern
would not deprive the defendant of the
lise of electricity as its motive power,
but leave it in tlie beneficial enjoynîcnt
of tlîe grant by the legisiature and of
Mie ordlinance of the common council,
necither 0f whicli confines the grant of
tie use of electricity to the single trol-
ley systemn. The defendant having it
iii its power to avail itself of the use of
eleetricity, conferred by the statute

and ordinance, in a inanner iii which
the rights of the plaintiff w-ould not be
affected injuriously, c-annot be per-
niiitted to justify -an injury to the plain-
tiff under sucli statute and ordinance.
Iu the case of 1h11l v. Mîaniagers, 4 Q.
B. Div. 433, the Aet of P:arliament
authorized the erectioîî of an asyluni
for infirîn and insane paupers iii the
Metropolitan asyluiu district iii Lon-
don, to be designated by the Il poor-law
boardl," and anthorized the purchase
and leasing and litting up a building
for that purpose. The aet, referred to
sial 1-pox patients as ýainoniO the class
of persons to be providled for. Under
this act tie mnanagers erected a hospi-
taI in close proximiity to the plainitiff 's
lhouse, wvhich the jury declared a nui-
sance. No preeise definite site wýas
fixed by the Act of Parliamient, except

general desîgnation of the Riietropo-
litail asylunii district iii London. The
conînîiissioners iniiglit hiave selected a
site whicli would not have injured the
plaintiff. The defendant souglit to juis-
tify under the act. But it wvas hield that
the statutory sanction sufficient to jus-
tify tie commnission of a nuisanlce nînlst
1I>e expressed ; that the partîcula-r land
or site for the hospital niost hiave been
defined iii the aet; thiat it niust appear
by the aet, while dleflning certain genie-
rai liîniits, that it could not be cortiplied
with at ail without creating the nui-
sance. Lord Watson. used this Ian-
guage: "1 If the order of the legisia-
turc can be ixnplemented without
nuisance, they caunot, in ny opinion,
plead the protection of tlie statuite;
-nd on the other hand, it is insufficicut
for their protection. that what is con-
teînplated, by the statute 'cannot be
donc witlîout nuisance, unless they are
also able to show that tie legislature
has directcd it to be donc. Wherc the
ternis of the statute are inuperative, but;
submissive, when. it is lcft to the dis-
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cretion of flic pcrsoîîs cnîpowered to
<letermiiie wlietlier the geiteral powerls
coiiiiiitted to thein shail lie putin cxc-

cuitioni or not, 1 tIîink the f iir inference
is that hIe legmislat ure initcndl tliit
discretion to lie exercised ini strict
con fori ity wi th p>rivate il c andi
dîd flot intcnd to coufer licexîse to
coiinniit nluisance in anvy Place iili
iiglit be selected loi- tit pturpose."1

'J'le re.isoîingii and conclusion cf* flie
Court of Quieen',s Beicîi iii flic above
ca.se v:as adopted aid fuilly acquicseed
in býy flie Court; of Appeais in Ille case
of Coqsî*eil v. Ciro (O, Suprat. Tuie
rulle, flierefo1C, secihIs set tled aiid of

unvesiapplicat1.ioni tulawi;vlîcî ga
is given by Mlie legisiature f0 conduct;
aý business in tlic Conidiiet 01f whlie.l t;wc
or îoe ascxtndby onle of whlieli
flie riglits of otîters -%vill lie injuriolusiy
aiffectcdl aînd by flie ad1(opt;ioni of' flic
othier id liods cliber parties -%'ill neot
be injutred,7 . Court of Equit'y willi u-
ferlere, .111( eiJoîxi Ille use of lte niode

by wicùi the rhglîts of othiers %vill lie
i Il ilrîously -affettedl.

WeT arcecited f0 iunniierous case.s by-
flic ecaru cd cou usel for. filie dIefendaxîlit;
wlîere it is lieid fliat inlJuries reCinot'e
aifd cotiseqtieîial uîst ie siîbni t.f-ed
f0 by tic citizen iii flie mtardli o«Public

înîiproveîuienis, ;111dth1 flicth iujurv ii
sucli cases is d.nm«bsqiic injuria
suic ýas buiiin< docks inii navjiablc

rivers. cuit-tii dowil on flic hule of
hutngpreîiîises lu exaaiîrfor

Public str-eet.s, alid thle ;bifI lhave
fouind 110 ca;se lize tJiis, îlr thIe ini
jury is direct -aiff not; reinote, ;înld
wîh ove flic aet lias xîot liecî or<iered hy
tlch eiaue . 'Dhcrlee flie court, lias
rrfuscd relief or redrcss te tlec paîty

iilurcd.
It is al1so n Y t'rd i lic lenruicd coliun-

s;el for' the defnd t tt, WS Olic
deetrîca sys cii ble u1sed liy flil

dlefélndnt ini flic Propulsion of ils cars

li-as îîot beexi fleflied by flie legisl,.ttii-
re, it xnuist lie left to tie dletermiiiation
of the defeuidalit as to wlhat xîîetlîod r
SyStelIn it will ad(optl aiid ttat; the
power of Selection is 1ot, the sub1jeet
of review. rIlie dlo niie wlheîî 'pliCdje
to publie bodies -. n1d lit lnicipýii tiesi is
soundff, and spotdby antliority;
b~ut 1 thilik with priv-ate corporationis
aiid inidîvîdwals a. differcîît 1-l oi-
tains. a1-1), wh'ie tlicy nlay adopt suecb
deviees as t.llcy picase, $0 long as 1lîeîr.
selection do0es îîot affect lte riglit-s of
otîters, tlicy are bounld s0 f0 uise tlicir
ownl as ilot to injur*e oflier.s. Ail iii-

It iiiiiali nay use for. his owni pr-poses a4
powcrfui.,ll ferocious, nld IDagrs
aniiiii;.i ; bull; lie muulst d0 so -.t; bis Pei-il.
a îd. if othlers Ire inljurcd by sncbl
11.13iîlal, kniownVl 1w t'le owueri 10 be. dan1-
(VIIe1IIS. 110 (hiC, wciild que-Stion t'li
liaibilitv of* flic owiier. But it is aiso

Sai( thiat; tlie le-fezîdaxîýit lias selccted
the best kxîown nîiethod, alid t1liereforc

ù.auit lie i nlterfered wvit.h ini its use.
] t is truc t at f;lic referce lî;s fournId
fiai;th flcsystcml cf, flic dlefendan11t i il Mie
lise of electricit.y ;îS zl motive poîîer isý
Ille îîost ciliciscuit au1id econioilzý
sv.St;elî in uIse. 1; is <iqualiy truc fliat

tlhelinif' s3'stelll or teleplbcning i
shlovx t-0 e he li sluai -. 11d approved
xulethiod1 ,au-d il; is iîot tliîe hat il$
lise lit. ;iywa injures fillc buIsiIe.S
cf flie defendfa ii. Asunig s %Vc
Ixnusftt, e;îd i opany, -%Vit.ini t.ileir
Chartered pi-iviiege, is ini tlic puirsuit
of laîia];ble aînd useftil business nîo
reasonl 1$ perIceivedl whly lhey ,3]10111(
îîot; caibe Oîcrddte prot'ectioni
guaraîî;titýedl by'l te otîtier businie
aînd Pursulits, and in like àý1a-lIncr be

,311b)ect; to Ille dulties aîndoliain
illîposed 1I)' 1:..w. «\Nood ili is Lî3 of

Nuisnce, dfin s slAl r.ighIls -.1111
olilig;it.ions as follcwVS " iiel(ty pcrs..oi

io, foir lis owli hienefit,. profil, (Ir
adrauagebrin-s iipoln ]is penss



Unjèdr Compeition in Business.

and colleets and keeps there, anything
ivwlih if it escapes, will (Io daiagýje to

anuotlicl, (suibject to soine exceptions for
jifflustrial iinterest), is hiable for all

conisequdinces of* bis acts, :and is bomid
iit, bis peril to confine anud keep it uponi

lus owNv prenîîiscs." WTood. _Nuiis., P.
11 1 gIl. NYc see no reason why buuis

principle is flot applicable, to flie
parties iii action.

NOTCS. (1) l1u il pieSenlt COII(litioll Of eleet-
rical EcielîCe, a tolel)lione conîpany canuiot

nuaX11itain a bill for an injunction ag:îinst the
operation Of an <lectrie railiway t o pi event<hlaî-
Ilges iicidenitaUly sustaiîîed by Ille escape ol
electricity froin ils rails. Il lu the case unde-
consideî-ation it wCi-e shoivn thît, flic double

tr-olley IwouIl olviale Ie injuiîy to conîiplaiianit
ivithout expoeiîîa de1leildants Or flic public Io
:.]y Lirent inicoiveiei lice or a :lrge xesw-
tlik il, %votld be ilheir dut-y to nuiake lise of it'

anud shouid liave no doubt~ of' oui- rowveî to aid
tIe coznplaillant, by ani injutnction ; but, os Ille
proofs showv that a more ellhctîial and less
objectionablu' and expcnsive reniedy is open to
the coniplainant, %ve tlîink the obligation is
uipoil the tcleff>hone Comipany to adopt~ it, and
that, (lifendarîtits are îîot, boîind to indeînnify it;
iii othier wou-ds, that thue daîiiage incident-illv
donc1 to the complainait, is not, suicl aîs is
ji Stlv ch:îrgeable to the clefenldants. Unless
ive are to lhold iiat thie telepliolne Comnpany
lias a Uîonlopoly of thie uise of the eaîthi andf of'
-IIlih cirîlu wîthilî the City of lNa-shiville, for
ils fece c ui-zent, not only as agaiust the de-
fendanuts but as against Il for-nus of clectrical
cnlergy Iwlicl, nui the progî-ess of science aîud
ij.veutionl 111.1 bieifter uequilc its lise, ivc
dIo lot sec li ibis bill eacm omiticd

Ciiiiberlaiid Telcplionc and Telegral)l Co.
Unitedi ELctric ly. C'o., 42 Fcd. Rcp., 273.

('l'liTe faol; thuat a teleplione Comîpany-
acquiired auud cuteredl upon the exercise of a
filanchise to erect aud muaiîitaiuu its telphoiie
poles anud %vires upoui thé, streets of a Cit.y prior
'o the operation of an electric railwa3' thercon,
iiilxot g-c thbe t.cieplionc Comîpany, in the

uise of thec str-cets, a rig'ht parmnuotint to Llie
calsellneit of the public t-o adopt audf uise thxe

bes. mid nîostapproved mxode of travel thbei-e
on ; auud, if dt-i opei-ation of thue street u-ailwiw'

bly electricity as tho motive poweî- tends to

TRIBU3INAL 0F COM.MERCE OF?
TOURNAI.

BELG;U-imIr 16 Oct. 1891.

Rober-t ilfitllic v. J)usançois.

(con curren ce D6oa ) U arcoin-
petition iii Businless.

TIRADE MARUK.

Conîipetitioni is hîNvful ýani evenl ad-
vautageouts t) thic public, so long- as ilt
is carried on iii a spirit of' fairilcss, buit
it ceises to be so -a-heu it acts ln Viola-
tionu of good aii anid '%vithiolt respect

for1 I-lie property of otiiers.
Conuniiereil lionlesty 11brbi ds tla

iercî;ît shlould scek to di-awî awa.y
cilSton fi-oui a pla-e rcnowuied for a.,
certain iîî111a ctfletne bo bis o wn locality
by nii cans of deceptions.

It lias been settled by jurisprifdexiic
blinI:Itle iaine of.a place rculowlncd for

it.s uiafllî fit I i-s, colnstitbutes the col-
lective p-opeî-t.y of' bheinîuIati-r
oft-îap a l;uu that tlley lîave aigt
to sule tiiose NvIho Usuirp thc nainle, ;id
te claim danuzages for flie, harni donc býy
sucli iîfiai r coxuipeti tion.
1.1n opposi il îlie caiml of tIlPplaiilti ffs,
tflenidanit states that lie dîd ilot
bralid. bis uniie chaim- (le Tou.urii but

chi «lix (li fl«sin (le To n. niai, a d eSigniatioli
-%vliicli lie clalxîs thbc ri<rhit to uise becalse

lreliy blis Iluute belongs geologicat113

to buie Tournai basin.
Pintubiffs chaii tie conit-ra«i-y, settingf

fo-thl -vithî Nvell groilnded scienitific
rmisons, and Mie testioluy of meneit

distmub tlic %or]iîu of thic teleplioxue zystemî,
Illc (-cîîîcdv of lue t<.lepilionie Conmpany ivill lc
to readjust iLs iiicthodls to nuct thc condition
crented b3y thbe inutroductionu of cectro-iîîotiv-e

puower tupon ilire sti-eLrila. Cicinnali
buclincd J>lan7c 1ail. Co. v. Cifuj and Sumirlan

l -'. Suprcîuue Couartof Ohio, Julie, Ia9ý1,
10 Us'. & Corp., L% J., 82.
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geoogi th te conitenition that the
Basécles limie belunigs to thIe vi.sé 1jabin
aiffd not lu the Tournai bsn

Buit, it is inot neces.sary to settie the
questionl froin a, scientiic poinit of*
view ; the filet iS eertaine that the trade
i u 0 1 1.1 ;j Iihuel ilhîeli bias 'a uniiversal
reput-ýatin as an1 l1-iydaullîc lime, liais to
a certaini ext onet beeii nîionopolized by
I)Ialflltfis ; tlit Basè,jcles Mline 1,5lias ui-
thier Vhe sainie qualit-y nior 'vahue. In
selliing f'or lime of* Tournmai iBasi a
lime of* inflerior- quahity and price,
defeudfanit souglit te palmi off lus p)ro-

mutsuder gulise of* an a.siSed1( laile,
a.1i wa gn-S-ilty towar1ds tlhe i>laiitiff of
iinf,,ir coinipetitin. It did uîot iinatter
tluzit lie ilsed the mainle chaux d111 Bassin.
(le ITournai inistead of chaux (le Tour-
nl; luis initenition, auid the object
souligit 1)y liiiî, leaving- no doubt, ailo
tile publie mlakiuig nu dtiîtu bet-
Nweeîî these Vwo denlouuiiî-at Vins, %vhere-as
tlucre is a distiction betweeni Tourni
zind Baisècle-S lime.

Pefendfant Caninot justify liîuusýelf* oui
the plea-ý t]uati it wvas upon the <lenaîud
of a cuisteier thiat lie plaeed oni his
Saeks a' Siecial %ar w-icdi lie nleyer
uised. 1le Sluoufl uot have acceded to
.31uci ai denliandf.

~0 TE.

Bi~îovie o Fad.nîk,§4~

Uafazir oncàhn nbsnes-.l xan

ing cases clas!sified in digests and books of
reports i.s tiiose of t,ade-maî1<-ls, the reader is
sonictime. puzzled. In the absence of the sligli.
test evidlence that techunical trade fniark1 have
been inifringed, courts of equity have granted
full and coiliplete redress for an in aroper use
of labels, %wrappers, bifl.hlends, signas, or other
tlarngs that are publici juris. he clifliculay isi
thiat ivrong imes are used. Frencli speakîag
nations have a standl id iune for- this kint) of
wriongè. The term used is concurrenceidéloyale.
This terni înay firly be Anicizeci as a
dishionest, treacherous, perliffious rivalry in
tradle. ln the Geraaan Imperial Court of
Colinzar iii 187.3 the court said iliat current
ju risprudlence tind(e.rst:indl: by concurrence
délo,ale ail Inanw.uvres that cause prejudice
to thie naine of a property, to renown of a
nerchandise, or in lessening the custoin (lue
to rivais in business. The euphionismn eniployed
as a hiend to this section w'ill anI-ser the
Present purpose. It iniplies a fraudulent
intention, wvie on the contrary, an enjoinable
iifingieiaieiit of a technical trade nmarkz iiiy
bé the î'csult of accidlent, or misuaýderstanding,
ivithiout -ictual fraud being an element. At
Iawv, special daniage, unles-3 (lainge is neces
sarily presunied, deceita or fra.ul utcnt intent,
naust be provedl in ail cases to warrant a
recovery. This is not always so in equity, but
it is both in comnnon Iaw and equity wliere
the infringenieut is perpetratcd by otiier
modes and inans thwn the use of any part of a
trade*nîark itself and ivhether a tradle*aark
is shîown to h1ave been iîniitated or 1iîot3 il' tho
gDoods of one lhave been intentionahly and
fraudlulently sold as the ±!oods of anotiier, and
the latter bas sutiined daînagge, or the frmer
t1areatens to continue acts teîidin., to that
en(], a court of cquity ilh restrain a furthler
commîission of thea.


