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Dec. 8th, 1909.

TO THE BOARD OF GOVERNORS OF THE
UNIVERSITY OF TORONTO.

The Special Committee appointed to investigate and

report upon the complaints made by the Honourable S. H.

Blake and others with respect to the "Department of Religious

Knowledge" in the University of Toronto and to the class or

character of the teacning therein, and to the alleged teaching

of "Religious Knowledge" in University College, beg to re-

port as follows:

—

1. Your Committee has had before it the correspondence referred

to it by the board and additional correspondence from Mr. Blake,

including a letter written by him to Chancellor Burwash, dated

Feb. 11th, 1909, and the letter trota Chancellor Bitrwash to which it

is a reply.

2. Your Committee has heard the personal statei-ents of Pro-

fessor McCurdy, Eh-. Eakin, Proft .s- Davidson, and Pilncipal Kutton.

3. Your Committee invited Mr. Blake to futnish it with any

evidence he might have in support of his compb.int, and received

correspondence from him in the matter.

The Revs. Dr. Elmore Harris, Dr. Carman, and Dr. McLaren and

Dr. Hoyles, K.C., appeared before your Committee and made state-

ments of their views and arguments. Dr. Harris read and left with

your Committee a paper on the subject.

4. Your Committee .las met many times and has fully considered

all the correspondence and documents and the statements of those

who have appeared before your Committee. The printed "Calendar

of the University of Toronto, University College, Victoria College,

Trinity College, Faculty of Arts, 1908-1909," and Examination papers

in "Oriental Languages" of University College for 1907 and 1908 have

also been examined and considered.

5. The complaint in Mr. Blake's letter of 30th November, 1908,

is that in University College "the teaching of Religious Knowledge is

ultra vires."

In hif letter of 22nd December, 1908, he refers to the University

Calendar, 1908-1909, and to the " Department of Religious Kncwled-je'

'
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mentioned therein, and he complains that "the setting; up of this

department is an illegal act, looking at the constitution of th« Uni-

versity," and that "the class of instruction given therein is absolutely

opposed to the orthodox position connected with the Bible."

6. In his paper read to ova Committee Dr. Harris submits that

the University Act, 1906, " ^udes all interpretation of the Bible

through any of the professors or lecturers of University College,

whether in the form of Higher Criticism, Lower Criticism, or any other

criticism."

7. As the legs! questions involved depend upon the construction

and e£Fect of the provisions of the University Act, 1906, your Com-
mittee requested a sub-committee, consisting of Sir Ch .rles Moss, Sir

William Meredith, Dr. Hoskin, K.C., and Dr. Z. A. Lash, K.C., to

consider and report upon these provisions. The report of the sub-

committee forms part of this report as Appendix A.

S. The conclusions reached by the sub-committee, which you'

Committee has approved and adopted may be summarized thus:

—

(1) That it is the imperative dut;* of the University of

Toronto, under section 129 of the Act, to include in its curriculum

on Arts the subjects of Biblical Greek, Biblical Literature, Chris-

tian Ethics, Apologetics, the Evidences of Natural and Revealed

Religion and Church History.

(2) That the University of Toronto is directed by that sec-

tion not to make provision for instruction in these University

subjects, but to leave the making of such provJsior to the volun-

tary action of the federated Universities and Coiie%es. This is

in strong contrast to section 127, sub-section (1), which expressly

directs the University to give instniction in certain other subjects.

(3) That by section 127, sub-section (2), it is the imperative

duty of University College to give instruction in Greek, Latin,

Ancient History, English, French, German, Oriental Languages,

and Ethics, and in such other subjects as may from time to time

be determined by statute in that behalf, but not in Theology.

(4) That the direction in Section 129 to the University of

Toronto to include in its curriculum the subjects above-named

and to leave the making of any provision for instruction therein

to the federated Universities and Colleges does not apply to

'diversity College.

(5) That the sole limitations upon University College with

respect to instruction are:

(a) It must not give instruction in Theology.

(b) There must not be transferred to it without the

direction of the Board of Governors, made with the consent

of the federated Universities, any of the special subjects of

instruction assigned by section 127, sub-section (1), of the

Act to the University of Toro»"

9. With reference to the so-cs "Department of Religiotis

Knowledge," your Committee has examined the Calendar of the
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University rf Toronto for 1908-1909, and finds that it includes in the

curriculum the subjects required to be include* by section 129 of the

UnivexBity Act, 1906, above set out. '"our Co imittee finds as a fact

that the University of Toronto has tv - giv i instruction in these

subjects, and has left to the voluntary a'-l.ii of the federated Uni-

versities and Colleges the giving of such instruction. The term

" Religious Knowledge" has been used in the Calendar as a convenient

(though possibly inaccurate) heading for the part or division under

which these subjects are included, and the subjects are referred to

as being in the "Department of Religious Knowledge"—another con-

venient (though possibly inacctuate) term—^but there is nothing in

the Calendar, in this respect, which transgresses the statute. On the

contrary, the Calendar complies with the statute in respect of the sub-

jects referred to. Your Committee, therefore, begs to report that the

complaint that "the setting up of this department is an illegal act" is

not well fotmded.

10. Your Committee is of o^nnion that it is not within its province

to enquire into the class or character of the teaching given n this

department. It has been given by the federated Univeisit'es aud

Colleges as required by the statute. Whether such teaching is con-

sistent with or is "opposed to the orthodox posi ; .; connectc ,v'.th

the Bible" neither yotir Committee nor the Boar l Governors, has

any right to interfere.

11. With reference to the alleged teaching of "Religious

Knowledge" in University College, your Committee points out that

the term "Religious Knowledge" is not used in the statute; the words

in section 127, sub-section (2), are, "but not in Theology."

12. The chief objection of the complainants is that the Bible is

used in the course of instruction in Oriental Languages in University

College, and that certain parts of the Old Testament have been com-

mented upon in a manner opposed to the "orthodox position con-

nected with the Bible," and, as already mentioned. Dr. Harris con-

tended that the University Act, 1906, excludes all interpretation of

the Bible through any if the Professors or Lecttirers of U.diversity

College, and, in his statement to yotir Committee, he, in effect, held

that any discussion of any of the books or narratives of the Bible

would be a teaching of Theology and should not be allowed.

13. Your Committee begs to report that, in its opinion, the Uni-

versity Act does not exclude all interpretation of the Bible in Uni-

versity College, and that every- discussion of any of its boles in the

College would not be a teaching of Theology contrary to the statute.

In the opinion of your Committee many of the subjects assigned to

University College could not be fully and properly taug' t without the

use of the Bible—notably. Oriental Languages, Ethics, Ancient

History, and Greek require the assistance of the Bible for tht ..• full

and proper appreciation. To exclude all discussion of the Bible and

the literary, historical, lingme'.ic, and ethical sides thereof, whether

in the Hebrew, Greek, English, or other version, would be to exclude

8



from the Arts Course of the College an important literary work, an
important historical work, an important help to the sttidy of languages,

and the greatest code of Ethics known to the workl. Your Com*
mittee begs, further, to report that, in its opinion, discussions of the

books and narratives of the Bible in the stndy of Literature, Ancient

History, Oriental Languages, and Greek may take place without

entering upon the domain of Theology contrary to the statute.

14. In the printed Calendar for 1908-1909, under the heading,

"Colleges in the Faculty of Arts," there are grouped "University

College," "Victoria College," and "Trinity College," and throughout

the Calendar this grouping hrs been maintained where practicable,

so as to avoid unnecessarily repeating with respect to each college

information as to the courses of instruction which are common to the

three. This way of framing the Calendar is, no doubt, convenient,

and, where equal freedom of teaching a subject is possessed by all, no
misunderstanding can arise; but your Committee is of opinion that

University College (*oes not possess the same freedom as the other two
colleges with respect to teaching the subject of Oriental Languages

and the various sub-divisions of that subject, which are set out in the

Calendar as follows :

—

Obibntal Languages.

la. A course in the history of the Hebrew people from the

Exodus to 686 B.C. ; an introduction to prophecy with a study of

the eighth century prophets. Two hours a week.

lb. Hebrew grammar; translation from English into Hebrew
and from the Hebrew of Genesis into English. Davidson's

Hebrew Grammar; Kittel's Biblia Hebraica. Three hours a week.

2a. A covirse in the history of the Hebrew people from 686

to 4 B.C.; an introduction to the prophetic books from Jeremiah

to Malachi, with a critical study of selected portions. Two hours

a week.

26. Hebrew grammar with special attention to syntax;

translation from English into Hebrew; reading of Genesis 37, 40-46;

Deuteronomy 1-11; L Kings 17-19, 21; history of the Massoretic

Text and the Versions; outlines of the history of Israel and the

gecgraphy of Palestine. Davidson's Hebrew Grammar; Kittel's

Biblia Hebraica; Davies' Lexicon or Brown, Driver and Briggs'

Lexicon; Ottley's History of the Hebrews; MacCoun's Holy
Land in Geography and History, Vol. I. Three hours a week.

2c. Selections from Judges, with special attention to syntax

;

Hebrew prose exercises. Gesenius-Kautich's Grammar; David-

son's Hebrew Syntax. One hour a week.

2d. Reading of Exodus 8-20; I. Samuel 0-19; II. Kings

17-19. One hour a week.

2e. Grammar of the Palestinian Aramaic, with reading of

extracts from Daniel, Ezra and the Targimis. Baer and De-

litssch's Text of Daniel and Ecra; Brown's Aramaic Method,



Part I.; Dahnan'8 AramacMche Dialektproben. Two hours a

week.

3a. An introduction to the Exilic and Restoration literature,

with a critical Btudy of selected portions. Two hours a week.

3b. Translation from English into Hebrew; introduction to

the prophetic literature; Hebrew history from the settlement in

Canaan to the end of the Kingdom (586 B.C.). Davidson's

Hebrew Syntax ; Driver, Bennett or McFadyen on the Literature

of the Old Testament; Kraifs History of the Hebrew people.

One hour a week.

3c. Reading of Amos and Isaiah 40-86. Kittel's Biblia

Hebraica; Gesenius-Kautzsch's Hebrew Grammar; Brown,

Driver and Briggs' Lexicon. One hour a week.

3d. Reading of selections from Isaiah 1-39. One hour a

week.

3*. Reading of selections from Jeremiah and Ezekiel. One

hour a week.

3/. Hebrew prose composition. Davidson's Hebrew Syntax.

One hour a week.

3g. History of Western Asia and Egypt to 586 B.C., with

special attention to the history, literature and institutions of the

Hebrews. Kent's History of the Hebrew People; Breasted's

History of Egypt; Goodspeed's History of the Babylonians and

Assyrians; McCurdy's History, Prophecy and the Monuments;

Driver's Literature of the Old Testament. Two hoitfs a week.

3fc. Syriac grammar with exercises in reading easy prose.

Nestle's Syriac Grammar, Roediger's Chrestomathia Syriaca.

Two hours a week.

3«. Arabic grammar with exercises in reading easy prose.

Socin's Arabic Grammar. One hour a week.

4a. An introduction to the didactic and lyrical poetry, with

a critical study of the books of Job, Ecclesiastes, Song of Songs

and the Psalms. Two hours a week.

46. Translation from English and Hebrew; introduction to

the poetical books; Jewish history from the fall of Jerusalem

(586 B.C.) to the end of the Maccabean period. Davidson's

Hebrew Syntax; Driver, Bennett or McFayden on the Literature

of the Old Testament; Kent's History of the Jewish People.

One hour a week.

4c. Reading of selected Psalms. Kittel's Biblia Hebraica;

Gesenius-Kautzsch's Hebrew Grammar; Brown, Driver and

Briggs' Lexicon. One hour a week.

4d. Reading of selections from Job, Proverbs and Eccle-

siastes. One hour a week.

4#. Reading of selected Psalms not in 4c. One hour a week.

4/ Hebrew prose composition. Davidson's Hebrew Syntax.

One hour a week.

4{. Same as 3^.
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4k. Reading of Arabic prose selections. Bruennow's Chresto>

mathy; NaUino's Chrestomathia Qorani Arabica. Two hoars

a wedc.

4«. Elements of Assyrian and the comparative grammar of

the Semitic languages. Delitzsch's Assyrische Lescstruecke (4th

edition); Wr^ht's Comparative Grammar of the Semitic Lan-

guages; Zimmem's Veigleichende Grammatik. One hour a week.

No objection can be taken to this part of the Calendar with

respect to Victoria College or Trinity College, or with respect to the

treatment of these subjects in those collies, as no limitation is placed

by the statute upon their freedom of teaching, but with respect to

University College your Committee is of opinion that the wording of

the Calendar shoukl be modified so as to make it cleur that the subjects

referred to are to be treated in their literary, historical, linguistic and

ethical aspects only, and not as theological subjects. Your Committee

is also of opinion that such of the books of reference as are mentioned

which may treat these subjects from the theok>gical point of view

should not appear or be used in connection with the instruction to be

given in University College.

15. Your Committee is of the opinion that the complaint that

Theok>gy has been taught in University College contrary to the

statute is not well founded, though the enquiry which the Committee

has conducted has shown that in a few isolated instances a teacher

has encroached on the domain of Tlieology.

18. Your Committee recognizes it as fundamental that teachers

in University College must not trespass upon the field of Theology,

and recommends that the Board of Governors, through the President,

direct them accordingly.

D. Bkucb Macdonald,
Chairman.
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APPENDIX A.

1. At confuncm appears to exist in some quarters with r^ard to

the legal status of the University of Toronto and of University Collie,

it is necessary to a clear appreciation d the effect <A The University

Act (1006) upon these institutions and in order to properly construe

the various provisions of that Act respecting them, to trace the course

of the previous legislation.

2. It is not necessary to go farther back than Chapter 80 of the

SUtutes of Canada for the year 1853. The title of that Act gives a

general idea of its effect. It is, "An Act to amend the Laws Relating

to the University <d Toronto by Separating its Functions as a University

from those assigned to it as a College and by making better pro-

vision for the Management of the Property thereof and that of Upper

Canada College." Prior to the passing of this Act, the powers of the

University of Toronto included not only the degree-conferring power,

but the teaching power as a College.

3. Section I of this Act repeals the previous Acts relating to the

University and so much of its charter "as may be inconsistent with

this Act." By Section 2. the University established by the charter

referred to "riiall henceforth be called the University of Toronto."

Section 3 declares that "There shall be no professorship or other

teachership in the said University of Toronto, but its functions shall be

limited to the examining of candidates for degrees in the several

faculties or for scholarships, prices or certificates of honor in different

branches of knowledge, and the granting of such degrees, scholarships,

prizes and certificates after examination in the manner hereinafter

mentioned."

4. University College was first constituted by Section 27 of this

Statute, whkh enacts that "There shall be and there is hereby con-

stituted at the City of Toronto a collegiate institution by the name of

University College, and the said College sliall be under the direction,

management and administration of a body corporate to be called the

Council of University College, which shall have perpetual succession,"

etc., etc.

5. This Act of 1853 appears in the Consolidated Statutes of Upper

Canada (1850) as Chapter 62. No change is made in the substance of

Sections 1, 2 and 3 above quoted. Section 30 declares that "The
collegiate institution heretofore constituted at the City of Toronto by

the name of University College and all Sututes, By-laws,

Rules and R^ulations of such Council are hereby continued subject

to the provisions of this Act." The Statutes were next revised in 1877,

but instead of combining in the one Act the provisions relating to the

University of Toronto and University College respectively, two

separate chapters contain these provisions, together with the amend-

ments which had been made since the enactment in Chapter 62 of the

Consolidated Statutes of Upper Canada. Chapter 200 of the Revised

Sututes of 1877 is entitled "An Act Rnpecting University College,"

and S«ctk>n 1 continues, as did the Consolidated Statute referred to,

9



the collegiate institution o' Univereity College. Chapter 210 of the

Revised Statutes of 1877 is entitled "An Act respecting the University

of Toronto." This chapter by Sect, '.s 1 and 2. continues the Uni-

versity of Toronto as a body corporate with the powers and privilege*

conferred upon h by those portions of its charter remaining in force

and by the former Statute "subject to the provisions of this Act."

6. The next revision of Statutes took place in 1887. Chapter

230 of this .evision combines and revises Chapters 209 and 210 of the

revision of 1877 and the amendments passed in the meantime. Section

2 continues the University of Toronto by a ^tmilar provision of con-

tinuance to that made in 1877. Section 68 continues University

College by a similar provision of continuance to that notde in 1877.

7. The next revision of the Statutes was in 1897. Chapter 298

of this revision combines and revises Chapter 230 of the Revised

Statutes of 1887 and the amendments which had been made in the

meantime. Section 2 of this chapter continues the University of

Toronto by a similar provision of continuance to that contained in the

revision of 1887, and Section 69 continues University College by a

similar provision of continuance to that contained in the revision of

1887.

8. In 1901, Chapter 41, called "The University Act 1901," was

passed. This was a revision with amendments of the previous legisla-

tion. It continued the University of Toronto and University College

in the usual terms.

9. Then comes The University Act (1906). By Section 3 the

University of Toronto and University College "are and each of them

is hereby continued and subject to the provisions of this Act shall

respectively have, hold, possess and enjoy all the rights, powers and

privileges which they respectively now have, hold, possess and enjoy."

In approaching The University Act (1906) it must be borne in mind

that it is a revision and consolidation of the previous Acts relating to

the University of Toronto and University College. It does not create

them anew; it preserves a'.l their rights, powers and privileges subject

only "to the provisions o. this Act." It deals with them as separate

institutions, each havinf.' its own rights, powers and privileges, and

where an enactment is intended to apply to both institutions it is

clearly so expressed, tnd the Statute is equally clear when dealing

with the institutions separately.

10. The question relating to the powers of the University of

Toronto and of University College respectively in connection with the

matter now before your Committee depends upon the true construction

and effect of Sections 127 and 129 of The University Act (1906). It is

important here also to trace the previous legislation upon the matters

embraced in these sections. It has already been pointed out that by

the Act of 1853 the teaching power of the University of Toronto w

abolished and its functions were limited to the examining of candidatus

for degrees and to the conferring of degrees, etc., and that by the Act

of 1853 University College was first constituted. Section 32 of that

10
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Act confers upon this Collie teaching powen as follows:

—

"There shall be in the said College srch professors, lecturers

and teachers, and there shall be taught iti the said College nnch

sciences, arts and branches of kno .ge as the Council shii by

their Statutes in that behalf from .^ae to time determine

provided always that there shall be no professor or teacher of

Divinity of the said College."

Section 34 declares that "No religious test or profession of

religious faith shall be required of any professor, kctiu«r, teacher,

student, officer or servant of the said College." No changes were

made in these Sections 32 and 34 by the revision in the Con-

solidated Statutes of Upper Canada (1859) or by the revision of

1877. No change was made with respect to the powers of the

University of Toronto by the Consolidated St.'itutes or by the

revision at 1877.

11. In 1887, by Chap^nr 43 of the Statutes of that year, an

important change was made with respect to the powers of the Uni-

versity of Toronto. The preamble to that Act recites "that it is

desirable that the Universities and Coll'^ges of the Province of Ontario

should be permitted to enter into such relations with the Univsrsity

of Toronto as would enable them to avai^ themselves of the instruction

given by the faculty of the said University." The Act makes pro-

visions for the federation cI other Universities with the University of

Toronto and for the feder.->tion or affiliation of other colleges therewith.

Section 68 continues University College, and Section 77 enacts as

follows:

—

"Tliere shall be established in the said University College a

teaching faculty consisting of a professor, lectturer, and fellow, in

each of the following subjects, viz. : Greek, Latin, French, German
and English, and a proicssor and lecturer in Oriental Languages

and a professor of Mora! Philosophy, and Ancient History shall be

taught in connection with the classes of Greek and Latin, and a

teaching faculty may be established in such other subjects (except

Divinity) not mentioned in Section 6 of this Act, as by regulation

made in ths* behalf may be determined, subject to the approval

of the Lieutenant-Governor in Council."

This Act 13 divided into various headings. Section 77 appears

under the heading "University College," as distinct from the sections

relating to the University of Toronto. The next group of sections is

headed "Provisions Applicable to University of Toronto and Uni-

versity College." The first oi this group is Section 81, repeating with

the necessary extensio.i to the University the enac^n.ent of 1853 that

no religir t test or profession of religious faith shpU be required, etc.

Section 6. Sub-section (1) is as follows:

—

"(1) There jhall be established in the University of Toronto

a teaching faculty in th following subjects, viz. : Pure Mathe-

matics, Physics, Astro.- -my. Geology, Mineralogy, Chemistry

(Pure and Applied), Zoology, Botany, Physiology, History,
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Ethnology and Comparative Philology, History o£ Phik»ophy,

Logic and MeUphysica, Education, Spanish and lUlian, Political

Science, (including Political Economy, Jurisprudence and Con-

stitutional Law), Engineering, and such other Scknces, Arts, and

branches of knowledge, including a teaching faculty in Medicine

and in Law, as the Senate may from time to time determine,

unless otherwise prohibited by this Act."

Sub-section (3) of this Sectiou is as follows:

—

"3. The curriculum in Arts of the University shall include

the subjects of Biblical Greek, BibUcal Literature, Christian

Ethics, Apotogetics, the Evidences of Natural and Revealed Re-

ligion and Church History, but any provision for exammation and

instruction in the same shall be left to the volunUry action of the
,

federating Univer-ities and Colleges, T.d provision shall be made

by a system of options to prevent such subjects being made

compulsory upon any candidate for a degree."

12. The Revised Statutes of 1887 made no change in the enact-

ments above quoted, nor did the revision of 1897. but by "The Uni-

versity Act" (1901), Section 77 above quoted was changed into the

following, and appears as Sub-section (2) of Sertion 24:

—

"In University College instruction shall be given in Greek,

Latin, Ancient History, English, French, German, Or^ntal

Languages and Ethics, and in such otl er subjects ^except ITieol-

ogy) as by regulation made in that behaif may be determined

by the Statute of the Senate."

It will be observed that the words "except Theology" were sub-

stituted for the words "except Divinity" appearing in the previous

Acts, and "Ethics" was substituted for "Moral Philosophy." Section

5, Sub-sections 1 and 3 of Section 5 above quoted were changed into

the following, and appear as Sub-section 1 and 3 of Section 24:

(1) "The course of instruction in the Faculty of Arts shall

be apportioned between the University and University College

as follows:

—

(1) "In the University instruction shall be given in

Mathematics, Physics, Astronomy, Geology, Mineralogy,

Chemistry. Biology, Physiotogy, History, Ethnology. Com-

parative Philology, Italian and Spanish, History of Philosophy,

Psychology, Logic, Metaphysics, Education, Political Science,

including Political Economy, Jurisprudence and Constitu-

tional Law, and Constitutional History, and in such other

subjects as the Senate may by Statute from time to time

determine. Instruction shall also be given in Law, Medicine

and Applied Scie^ and Engineering, which shall continue

as separate facult

(3) "The curriculum in Arts of the University shall include

the subjects of Biblical Greek, Biblical Literature, Christian

Ethics, Apotogetics. the Evidences of Natural and Revealed Re-

I ligion and Church History, but any provision for exammation and
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instnictioa in the same ahall be kft to the vohtniAty fction of the

federated UnivenitieB and College*; and ptoviakm shall be made

by a system of optl s to prevent such subjects being made
compulsory upon any candidate for a degree."

Section 33 makes the same ;tfovision with respect to a religious

test in connection with the University and University College as was

contained in the previous Acts.

13. The University Act (1006), by Section makes the same

pr:>vision with respect to a religijus test.

Section 127 is as follows:

—

(1) "The cotirre of instruction in the Faculty of Arts saall

be apportioned between the University .^^ University College

as folk>w8:

—

" In the University in.^.truction shall be given in Mathe-

matics, Physics, Astronomy, Geology, Mineralogy, Chemistry,

Biology, Physiology, History, Ethnok>gy, Comparative

Phik>logy, Italian, Spanish, History of Philosophy, ?sychok>gy,

Logic, Metaphysics, Education, Political Science, including

Political Economy, Jurisprudence and Constitutional Law,

and Constitutional History, and in such other subjects as,

from time to time, may be determined by Statute in that

behalf.

"(2) In University College instruction shs'l be given in

Greek, Latin, Ancient History, English, French, German, OrienUl

Languages and Ethics, ax'd in such other subjects as may, from

time to time, be determined by Statute in that behalf, but not in

Theology."

Section 128 is as follows:

—

"The subjects of instruction assigned by Section 127 of this

Act to the University and University College, r ^pectively, shall

not be transferred from the one to the other «" ^ by the direc-

tion of the Board, and no such direction sLul be made unless

with the consent of the federated Universities."

Section 129 is as follows:

—

"(1) The curriculum in Arts of the University shall include

the subjects of Biblical Greek, Biblical Literature, Christian

Ethics, Apologetics, the Evidences of Natural and Revealed Re-

ligion and Church History, but any provision for examination

and instruction in the same shall be left to the voluntary action

of the federated Universities and Colleges, and provision shall be

made by a system of options to prevent such subjects being

made compulsory upon any candidate for a degree."

"(2) The options provided for by Sub-section 1 shall be

evenly distributed over each year of the general or pass course,

and, as far as practicable, over each of the honour courses."

14. It will be observed that Sections 127 and 129 of the Act at

1906 are clear in their application. Sub-section 1 of 127 is confined

to the University. Sub-sectk» 2 is confined to University College.
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Section 129 is confined to the University. Sub-section 2 of 127

docA not differ in substance from the ijmilar section in the Act of

1901, but the words, "except Theologj'." appearing in the Act of

1901 are omitted, and the words, "but not in Theology," are inserted

at the end. Section 129, Sub-section 1, is -vord for word the same as

Sub-section 3 of Section 5 of the Act of 1901.

15. It is manifest that Sub-section 2 of Section 127, which applies

only to University College, is not controlled or modified by Section 129,

and that under Sub-section 2 instruction is to be given in University

College in the subjects named and in such other subjects as may from

time to time be determined by statute in that bdiatf, the only excep-

tion being Theology. Section 129 is a direction to the University

only and not to University College, whose powers and the limitation

thereof with respect to instruction in the subjects named are defined

by Sub-section 2 of 127. The only other limitation upon Uni-

versity College respecting instruction is contained in Section 128,

quoted above, which makes the direction of the Board of Governors

and the consent of the federated Universities necessary to any trans-

fer to the College of any <rf the University subjects named in that

Section.

16. It is manifest that under Section 129 the University of Toronto

not only has the right, but has the imperative duty to include in the

curriculum of Arts the religious and theological subjects mentioned

in the Section, leaving to the voluntary action of the federated Uni-

versities and Colleges the examioation and instruction in those sub-

jects.
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