
Technical and Bibliographic Notes / Notes techniques et bibliographiques

The Institute has attempted to obtain the best original
copy available for filming. Features of this copy which
may be bibliographically unique, which may alter any of
the images in the reproduction, or which may
significantly change the usual method of filming are
checked below.

L'institut a microfilmé le meilleur exemplaire qu'il lui a
été possible de se procurer. Les détails de cet exem-
plaire qui sont peut-être uniques du point de vue bibli-
ographique, qui peuvent modifier une image reproduite,
ou qui peuvent exiger une modification dans la métho-
de normale de filmage sont indiqués ci-dessous.

ww
w

w

Coloured covers /
Couverture de couleur

Covers damaged /
Couverture endommagée

w
w

E

w
w

Only edition available /
Seule édition disponible

Tight binding may cause shadows or distortion along
interior margin /*La reliure serrée peut causer de
l'ombre ou de la distorsion le long de la marge
intérieure.

Blank leaves added during restorations may appear
within the text. Whenever possible, these have been
omitted from filrning / Il se peut que certaines pages
blanches ajoutées lors d'une restauration
apparaissent dans le texte, mais, lorsque cela était
possible, ces pages n'ont pas été filmées.

Additional comments / Cover title pa
Commentaires supplémentaires: book but filme

This item is filmed at the reduction ratio checked below /
Ce document est filmé au taux de réduction indiqué ci-dessous.

w

Coloured pages / Pages de couleur

Pages damaged / Pages endommagées

Pages restored and/or laminated /
Pages restaurées et/ou pelliculées

Pages discoloured, stained or foxed I
Pages décolorées, tachetées ou piquées

Pages detached / Pages détachées

Showthrough / Transparence

Quality of print varies /
Qualité inégale de l'impression

Covers restored and/or laminated /
Côuverture restaurée et/ou pelliculée

Cover title missing / Le titre de couverture manque

Coloured maps / Cartes géographiques en couleur

Coloured ink (i.e. other than blue or black) /
Encre de couleur (i.e. autre que bleue ou noire)

Coloured plates and/or illustrations /
Planches et/ou illustrations en couleur

Bound with other material /
Relié avec d'autres documents

ge is bound in as last page in
d as first page on fiche.

lOx 14x 18x 22x 26x 30x

12X 16x 20x 24x 28x 32x

Includes supplementary material /
Comprend du matériel supplémentaire

Pages wholly or partially obscured by errata slips,
tissues, etc., have been refilmed to ensure the best
possible image / Le.s pages totalement ou
partiellement obscurcies par un feuillet d'errata, une
pelure, etc., ont été filmées à nouveau de façon à
obtenir la meilleure image possible.

Opposing pages with varying colouration or
discolourations are filmed twice to ensure the best
possible image / Les pages s'opposant ayant des
colorations variables ou des décolorations sont
filmées deux fois afin d'obtenir la meilleure image
possible.

w



4th Session Stk Parhament, 29th Vict., I8U5.

BILL.

An Act to amend the Common Law Proce
dure Act for Uppor Canada.

Received and read firat timo, Wednesday,
16th August, 1866.

Second reading, Thursday, lth Aug., 1865.

Mr. M. C. CAMERON (N. Ontario.)

QUEBEC:
PRINTED BY nUNTB, ROSE & 00,, BT.

URSULE STRUBT.



No. 13,.] BILL. [1865-2nd Session.

An Act to amend the Common i.aw Procedure Act of Upper
Canada.

WHEREAS it is desirable to make certain amendments to" The Com- Preamble.
mon Law Procediure Act, Chapter Twenty-two, of Consolidated

Statutes for Upper Canada, " Therefore, Her Majesty, by and with
the advice and consent of the Legislative Couricil and Assembly of

5 Canada, declares and enacts as foliows:-

1. In addition to any cases in which a defendant in any suit is now Additiona!
entitled to obtain security for costs from a plaintiff, security for costs cases nurfo
shall be granted to the defendant or applicant in any suit or proceeding costa may be
in which it is made to appear satisfactorily to the Court in which such demanded

10 suit or proceeding bas been instituted or taken, or to any Judge in
Chambers; that the plaintiff in such suit or the party entering such
proceeding is insolvent, unable to pay bis debts, or that any execution
against his goods bas been returned nulla bona, or that he las brouglit
a former suit or proceeding for the same cause which is pending either

15 in Upper Canada or in any other country, or that he has judgment, or
rule or order passed against him in such suit or proceeding, with costs,
and that sch costs have not been paid, and such Court or Judge shall
tbereupôn make such rule or ôrder staying such proceedings until such
security be given as to such Court or Judge shall seem meet.

2Q 2. In nny suit or action in which any verdict is rendered for any Verdicts to
debt, or sum certain, or any account, debt or promises, such verdict bear interes
shall bear interest at the rate of six per cent. per annum from the time from time fshahbea intres at he aterendering,
of the rendering of such verdict, if judgment is afterwards entered-in ahhough
favor of the party or person who obtained such verdict, notwithstand- judgment

25 ing the entry of judgment upon such verdict bas been suspended by the s"sp°nded.
operation of any rule or order of Court which may be made in such
suit or action.

3. Sections numbers two hundred and seventy and two hundred and New Sections
seventy-one.of the said Comnmon Law Procedure Act are hereby repealed ff lieCu ofSec-

tions 270 and.BO and the folloNwing clauses substituted in lieu thereof, which substituted 271.
clauses shall be read and construed as if they originally formed part of
the said Common Law Procedure Act instead of the said clauses hereby
repealed.

"270. Upon any execution against the pgrson, lands or goods, the sherifra
35 "sheriffmay in addition to the sum recovered by the judgment, levy the r oundage

"poundage fees, expenses of the execution, and interest upon the liited.
"amount so recovered according to law, but in case a part only be levied
"or made on or under any such execution, the sheriff shall be entitled to
"poundage only upon the amount so,levied or made, whatever be the surm

40 endorsed upon the writ, and in all cases where satisfaction shall be ob-



"tained of the debt or any part thereof, whilst such execution remains
"in the-hads of the Sheriff to be executed, the Sheriff shall be entitled
"to poundage as aforesaid. 2 Geo. 4, c. 1, sect. 19. 9 Vic., chap. 56
"sec. 3. Seo 19 Vic., c. 90, sec. 24, and tariff of fee8 18th July, 1857.

Cases in "271. In cases of writs of execution upon the same judgment to 5
whb Pro- "several counties wherein the real or personal estate of the judgment
benseir.d. l"debtor, has been eeized or advertised but not sold, by reason of satin-
but flot sold. "faction having been obtained under or by virtue of a writ in some

"ùther County, and no moncy bas been actually levied on such execution,
"the Sheriff shall not be entitled to poundage, but fees only for the 10
"-services actually rendered and performed by him, and the Court out
"of which the writ issued, or any Judge thereof, may allow him a

-"Teasonable charge for such services, in case no special fee therefore
"be assigned on any table of costs, 9 Vic., c. 56, sec. 2.

Section 252 4. Section number two hundred and fifty-two of the said " Conmmon 15
repealed, but Law Procedure Act" is hereby repealed, provided always, that such re-
existing pro- peal shal lnot in any manner affect or prejudice any existing writ, judg-
coediugsrist. ment or Proceedingas of any of the Courts ientioned in the said Act.

Real and per. 5. Goods and chattels and lands and tenements, may be included in
sonal pro- sane writ of execution; provided always, that the sheriff shall not-20
perty ay be expose any lands or tenements for sale, within'less than twelve months
the same rit, from the day on which the writ is delivered to him, nor until the goods

and chattels of the excecntion debtor shall have been first disposed of
and exhausted.


