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THE DOMINION CONTROVERTED
ELECTIONS ACT.

;;1;1 Supreme Cou_rt, of Canada, on the 28th
el'edi,t ;ﬂ{rmed the AJudgment of Chief Justice
Which oy in Langlois w Valin, 5 Q. L. R. 1, in
¢ Do ‘e'learned Chief Justice decided that
9 islmmon Con-troverted Klections Act of
ourt O:Ot wllra vires in making the Superior
Petiti, Lower (.)mmda a Court for the trial of
COmmns respecting elections to the House of
ons. That judgment was given after the
Of Bruneau et al. v. Massue, in which the
rf. of Queen’s Bench sitting in appeal
eg’;;m;us]y raled in the same sense. (See 2
i e ev.vs, p. 38; 23 L. C. J. 60). The
on thy (;nt in Bruneau v. Massue was rendered
in h 8th December last. In January, however,
€ case of Belanger v. Caron, 5 Q. L. R. p.
&p’pa h;fer Justice Stuart, though his attention,
Bnmeant]y, had been called to the case of
ODtm: v. Ma‘.ssue,' held that the Dominion
ires, ;rted Lle.:ctlops Act of 1874 is witra
decided r. Justice Caron, in another case
L B about the same .time, Dubuc v. Vallée, 5
ang wit,.h p. 34.1, agreed with the Court of Appeal
Chief Justice Meredith.
r’:;i:l‘ the circumstances the Supreme Court
rlldenes a useful fun.ction in settling the juris-
ecinio:,e on the point, that is to say, if the
‘ccepted of the fed-eral tribunal be universally
Will b thas authority, which it may be hoped
Yemay), e case. The Supreme Court, we may
> Was unanimous. The judgment of

Chief .
co]umim’tlce Ritchie will be found in another

ul

C()u

€xe,

LEG’ISLATION OF LAST SE';SSION.
e::;shon was raised as to the validity of
by th If:f the Province of Quebec, assented to
BeptGHIbe leutenant-Governor on the 11th of
urin T lasgt. ’These Acts had been assented
lnblg a.n adjournment of the Legislative
unci] 51'; in the presence of the Legislative
the pe,kut the Assembly was represented by
aker and Clerk only. This was contrary

to usage, but the step was prompted by the
importance of putting the Acts in force without
delay, When the Legislative Assembly met
on the 28th ult., the then Solicitor-General Mr.
Mercier, and Mr. Wurtele both introduced bills
to remove the doubt which existed as to the
validity of the assent given in the absence of
the Legislative Assembly. The difficulty, how-
ever, was solved by the present administration
advising the Lieutenant-Governor to assent to
the Acts again in the presence of both Houses.

FRIVOLOUS APPEALSN.

Mr. Justice Johnson, presiding in the Court
of Review, in pronouncing the judgment of the
Court in a case on the 31st ult, censured rather
severely the practice of taking cases to Review
where the facts were really so plain as to admit
of no doubt. It would also appear that ine
papers tiled in suits are open to objection on
the score of neatness and legibility. The
learned Judge concluded his judgment as
follows: % On the whole, it is impossible to
doubt that the unquestionable duty of the J udge
below was to rule as he did. Now, with refer-
ence to this case, which is nnfortunately only a
gpecimen of & numerous class of cases that
come before this Court, we feel constrained to
say that it ceases to e & matter of surprise that
the list in Review should show some 80 cases
in a term. Yet all this stuff has to be examined
and disposed of by three Judges, who must, each
for himself, deal with the unclean and dis-
orderly mess of papers, for the most part in two
different languages, and illegible in either,
except by an expert, that makes up the average
record in the Superior Court for Lower Canada.
Judgment confirmed with entire unanimity and

considerable disgust.”
-
RIGHTS OF FIEST REGISTERED MORT-
GAGEE OF A VESSEL.

In the case of Ross V. Smith, & Cantin, oppo-
d in the present issue, Mr. J ustice Jetté

sant, note : ;
has reviewed the decisions of our Courts with re-

ference to therights of duly registered mortgagees
of ships under the Merchant Shipping Act, and
arrived at the same conclusion as Mr. Justice
Sicotte in the case of Kempt v. Smith, & Cantin,
sant (2 Legal News, p. 190). The law is

oppo
nt creditor has noright

held to be thata judgme



362

THE LEGAL NEWS.

to seize or bring to sale a vessel on which there
is a duly recorded mortgage, without getting
the consent of the mortgagee, or an order of a
competent Court. Apparently, the nature of
the debt for which the vessel is seized, whether
it be for work done, or for supplies or equip-
ment furnished, does not affect the question of
the right to seize and sell.

NOTES OF CASES.

SUPERIOR COURT.
MonTreaL, Oct. 31, 1879.

Ross et al. v. Surrn, and Cantiv, opposant.
Vessel — Seizure by judgment creditor without

consent of first registered mortgagee— Mortgage

ted in pr of one witness.

In January, 1875, the plaintiffs, alleging that
that they were the derniers équipeurs of the
steamer “ Cantin,” caused it to be seized before
Jjudgment, as in the possession of defendant, for
a sum of $198.98. On the 25th January, 1876,
judgment was rendered against the defendant
for this sum by default, and on the 26th Feb-
ruary, 1876, the vessel was advertised for sale
under a writ of execution in satisfaction of this
Jjudgment.

The opposant intervened, and alleged that in
May, 1875, the defendant mortgaged the ship
to him for $10,000, which defendant was to pay
on the 15th June, 1876, the opposant agreeing
not to exercise before that date the mortgagee’s
right of sale under the Merchant Shipping Act
of 1864. The opposant further alleged the re-
gistration of the mortgage, and said that the
vessel could not now be seized and sold without
his consent. He ooncluded, therefore, by pray-
ing that the seizure be set aside.

The plaintiffs contested the opposition, saying
that at the time of the seizure, the defendant was
proprietor and in possession of the vessel, and
that the only right which the opposant had
was, not to prevent the sale, but to ask that the
sale be made subject to his mortgage. The
plaintiffs further urged that the opposant had
himself caused the vessel to be seized as in de-
fendant’s possession, since the plaintiffs’ seiz-
ure ; that at the time of the plaintiffs’ seizure
nothing wasdue to opposant, the term accorded

for the repayment of the $10,000 not having
expired ; and lastly, that plaintiffs’ claim should
take precedence of that of opposant, being for
repairs and necessaries for the ship.

The last allegation was held by the Court
not to be proved, but the other facts were either
admitted, or appeared by the documents pro-
duced.

JerTk, J, in rendering judgment, disposed
first of a question raised at the argument only,
—that the opposant’s mortgage was null, the
document not being passed before a notary, or
made in duplicate in the presence of two wit-
nesses, as C.C. 2380 requires, but was signed in
the presence of a single witness. The answer
to this was that Art, 2380 had been repealed LY
36 Vict. (Canada) ch. 128, passed in 1873. Not
only Art. 2380, hut all the articles from 2356
to 2382 inclusively (27 in all) have been re-
pealed by the Act of 1873, except such parts of
2356, 2359, 2361, 2362, 2373 and 2374, as are
not inconsistent with the Act in question, At
the same time chapters 41 and 42 of the Con-
solidated Statutes of Canada, on which the
above mentioned articles of the Code were
founded, were also entirely repealed. The re-
sult was to revive the provisions of the Mer-
chant Shipping Act of 1854 as modified by our
Act of 1873. Now, according to the form given
in the Imperial Act of 1854, which is not
changed by the Canadian Act of 1873, one wit-
ness is sufficient. The mortgage of opposant
was given after the repeal of Art. 2380 C.C-
and theretore the pretention of the plaintiffs o»
this point was unfounded.

The second question was as to the right of
the mortgagee, Cantin, to oppose the seizure-
In the case of Kelly & Hamilton, 16 L. C. J. 320
it was decided by the Court of Appeal in 1872
that a registered mortgagee, who is also holder
of the certificate of ownership, can revendicate
the vessel in the hands of an adjudicatair
thereof by judicial sale, even when the mort
gagors have at all times prior to the delivery 0
the adjudicataire been in actual possessioD
This judgment was rendered by Duval, Carod:
Drummond, Badgley and Monk, JJ., but by &
majority of one only, Drummond and Monks
JJ., being in the minority.

In April, 1878, in Daoust v. Macdonald,
Norris, opposant, 1 Legal News, p. 218, the
Court of Review decided that a mortgage®
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€annot prevent the seizure and sale of a vessel
:tiltlhe suit of a judgment creditor, but such sale
the hot purge the mortgage, and conveys to
N Purchaser only such rights as the mortgagor
8d, the mortgagee retaining his rights against
Me Plll"ch:?ser. This was a reversal of Judge
sezct:ay-s Judgment, and Judge Torrance dis-
g d in Review, so that the judges were two
them“ two. In May, 1879, Judge Sicotte, in
con cage of Kempt ?..sz‘zh, & Cantin, opposant,
Mact;‘:ry to thO‘deC-ISIOIl in Review in Norris v.
tereq l:mld, maintained the right of the regis-
a ypothecary creditor to oppose the sale of
Vessel mortgaged to him. See 2 Legal News,
Page 190,
nofhe decision in Daoust v. Macdonald, though
A expr.essly opposed to that of the Court of
wﬁieal in Kelly and Hamilton, was in conflict
b that of the Queen’s Bench in England, in
uis&;e of Dickenson v. Kitchen, & Darling, 8th
meny | Blackburn, p. 788, on which the judg-
foum In Kelly 4‘ Hamilton was principally
2o ed. I.t was interesting to observe that the
nds relied on by the Court of Review in
th‘i‘:t;at V. Macdonald, and by the plaintifis in
anq ase, had been urged in the English case,
’t l.V;'et the pretension was unanimously rejected
case Ot; fm‘xr Judges of the Queen’s Bench. The
now g1 Dce'kemon & Kitchen was better authority
o an in {872, the repeal of the articles of
ang h?de havmg. taken place since that date,
« undls honor m.xght say, with Judge Badgley,
Pria er. these circumstances the judicial pro-
ty is unquestionable of resorting to the
to’:gllsh authorities and precedents as explana-
Xy ‘Of the Provincial law.” In fact, the Pro-
"11:01131 l&w: in this matter was not different from
peﬁalmpenal law, and section 66 of the Im-
ngl Act was law here. The opinion of the
‘ﬂ'ou;:; Court of Queen’s Bench, therefore,
o the ]the mo'st authoritative interpretation
Lorg o aw. Hxs. Honor cited the {opinion of
holq th&mpbell in the case referred to: « To
A mo, at any o.ther creditor may seize and sell
inoon:;l:tged ship as against the mortgagee is
"0y, nt witlﬁ: the later part of that section
a Cred.'.t- .There is nothing in the Act to enable
1tor of the mortgagor to seise and sell a
ght edhiship; o:nd the exercise of such a
°‘preu1y m is inconsistent with the right
dc Y retained in favor of the mortgagee.”
oleridge, J., said : « By sect. 70, it is im-

plied that the mortgagee of a ship, by reason
of his mortgage is-!to be deemed the owner to
an extent which is inconsistent with the alleged
right of another creditor to seize and sell the
ship.” The text of the Federal Act of 1873,
was express .— Every recorded mortgagee
gshall have power absolutely to dispose of the
ship, in respect of which he is recorded as such,
and to give effectual receipts for the purchase
money ; but if there are more persons than one
recorded as mortgagees of the same ship, no
second or subsequent mortgagee shall, except
under the order of some Court capable of tak-
ing cognizance of such matters, sell such ship
without the concurrence of every prior mort-
gagee.” It could not be supposed that the law
intended to give an ordinary creditor, without
privilege or morigage, & right denied to a'
privileged creditor. The opposition would, there-
fore, be maintained, and the seisure set aside.
D. R. McCord for opposant.
T. P. Butler for plaintiff contesting,

CIRCUIT COURT.
W aTERLOO, Dist. of Bedford, Oct. 1, 1879.
Easteaw Towxsmps Murvar Fmzs Ins. Co. v.
BiaxveNu.

Cause of action— Mutual Insurance Co.— Premium
Note.

The plaintiffs, having their head office in
Waterloo, district of Bedford, brought an action
against the defendant for $80.34, assessments
on premium note given for insurance in the
company. The defendant was described as of
Verchéres, in the district of Montreal, and ser-
vice was made on him there; and it was ad-
mitted that the premium note and applicatfon
for insurance were signed there.

The defendant filed a declinatory exception,
on the ground that he should have been sued
in the district of Montreal, where he had been
served, and where the cause of action arose.

It was admitted that the head office of the
Company was at Waterloo, and the plaintiffs
produced notice of assessments and certificates,
showing that calls were payable at the head
office.

The plaintiffs relied on C.8.L.C. cap. 68, re-
lating to Mutual Insurance Companies. The
defendant, by signing the application, became
& member, and as such was bound by the regu-
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lations made by the directors, and as the assess-
‘ment was made payable at the head office, the
company had a right of action there.

Duwgin, J. This is a matter purely personals
and 34 C.C.P. is decisive of the question ruised.
This coutt is not that of the defendant’s dom-
icile, nor yet that of the place where the de-
mand was served upon him personally. Is it,
then, that of the place where the right of action
originated ? Were he suing the company, it
might well be said that his right of action
against them originated herve, where they have
their domicile, and their business head-quarters.
But they are suing him ; and he is right when
he objects that all he ever did to give them
cause of suit against him, he did outside of this
jurisdiction,—that as against him their right
of action originated, not here, but there.

Exception maintained.

C. A. Nutting for plaintiff,

J. P. Noyes, @.C., for defendant.

COURT OF QUEEN'S BENCH.

MonTrEAL, Sept. 20, 1879,
Stz A. A. Dorton, C.J., Monk, Rausay, Trssizr
and Cross; JJ.
[Appeal Side.)
Ex parte Corwin, petitioner.

Change of venue— Where application should be
made.

Rausay, J. An application is made by the
defendant, who is charged with manslaughter
on the finding of the Coroner of the District of
Three Rivers, for change of venue. The ques-
tion we are going to decide is not on the
merits ; in fact, we have not examined the affi-
davits. We say that the application ought
not to be made here. We are not prepared to
say that we are not as competent as a single
judge in chambers; still it has never been
the practice to make such an application on
this side of the Court. Again, we have no
reason given us why the Court at Three
Rivers should not take cognizance of the
matter. We do not think, therefore, it
would be a proper exercise of our discretion to
entertain the application, and it is rejected ;
but we wish it to be understood that we are
not deciding anything as to the merits,

The case of Mr. Brydges has been reforred to,

but that was entirely different. Mr. Brydge®
was arrested in Montreal, on a Sunday mors-
ing, ou a charge of a constructive felony. AB
application was made before Mr. Justice Badg-
ley in chambers to change the venue, and i®
the exercisc of his discretion he granted the
application. When the case came before M6
the question was whether Mr. Justice BadgleY
had properly exercised his discretion, and I sald
I had no authority to decide that.

Moxx,J. 1 have grave doubts whether W€
have jurisdiction, sitting as a Civil Court, t0-
take up this matter. It is true that writs of
error are submitted to us, and applications fof
habeas corpus, but that pover is expressly give?
by Statute.

F. X. Archambault, Q.C., for the Crown.

E. C. Monk, for defendant.

SUPREME COURT OF CANADA.
OrrAwa, Oct. 28, 1879.
Rircee, C. J., Tasceerav, Fournigr, HENEY!
GwyxNe, JJ. )
Vauy, Appellant, and Laneros et al,, Respdts-

Dominion Controverted Elections Act, 1874—Right
o Dominion Parliament to make Judges &
Superior Courts in the Provinces Judges J
Dominion Election Courts.

Brromig, C. J, This is an appeal from the
judgment of Chief Justice Meredith dismissing
preliminary objections of appellant, and declsr
ing the “ Dominion Controverted Elections Ach
1874, to be not witra vires of the Dominio®
Parliament, and the correctness of this deter
mination is the only question now in contrd”
versy. This, if not the most important, is on®
of the most important questions that can com®
before this Court, inasmuch as it involves in 8%
eminent degree the respective legislative rights
and powers of the Dominion Parliament and
the Local Legislatures, and its logical conclv”
sion and effect must extend far beyond tb®
question now at issue. In view of the grest
diversity of judicial opinion that has chara¢
terised the decisions of the Provincial tribunal®
in some Provinces, and of the judges in all
while it would seem to justify the wisdom
the Dominion Parliament in providing for tb°
establishment of a Court of Appeal such as thi%, |
where such diversities shall be considered, 889 . .
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:i.: te‘:thor.itative declaration of law be enun-
cllled' 80 1t. enhances the responsibility of those
oping on in the midst of such a conflict of
by l(:fl to declare authoritatively the principles
e ich both Federal and Local legislation
governed.
iz ":Vious to Confederation, the Governor or
in :henant-GoYemor, Cotncil, and Assembly,
oo € respective Provinces of Canada, Nova
. U8, and New Brunswick, formed the legisla-
Ve body of the Provinces, subordinate, indeed,
Bubt:he Par}iament of the Mother Country, and
aineCt to its control, but, with this restriction,
"ithl'lg the same power to make laws binding
Inen:,n the'k ‘Province that the Imperial Parlia-
rint has in the hﬁ[other Country, and the pro-
"ith'y and necessity of such enactments were
In the competency of the Legislature alone
determine. As the House of Commons in
gland exercised sole jurisdiction over all mat-
%r:aCOnnectedwith controverted elections except
T a8 they may have restrained themselves
¥ Statutory restrictions, the several Houses of
%eembly always claimed and exercised in like
ju;mler exclusive right to deal with and be sole
. '8e8 of election matters, unless restrained in
it I°hmanner, and this claim or the exercise of
ave never heard disputed. On the con-
» it is expressly recognized as existing in
i:;degislative Assemblies by the Privy Council
heberge v, Landry, L. R. 2 App. Cas. 102,
andWhen the Provinces of Canada, Nova Scotia,
g New Brunswick sought «to be federally
theteg iflto one Dominion under the Crown of
Trelay, mtec% Kingdom of Great Britain and
ciple d, with a constitution similar in prin-
to that of the United Kingdom,” it
be g e lltsoltffcly necessary that there should
e oo bution of legislative powers, and so
Legis d the exclusive powers of Provincial
Slslatures very specially limited and defined,
© legislative authority is given to the Parlia-
2: of Canada to make laws for the peace,
'°llti'° and good government of Canada in
R D to all matters not coming within the
tive) of subjects by the Act assigned exclu-
¥ to the Legislatures of the Provinces ; and
ths““er certainty, but not so as to restrict
ol Senerality of the foregoing terms, it is de-
Act & that notwithstanding anything in the
® exclusive legislative authority of the
o1 of Canada shall extend to all matters

coming within the classes of subjects next
thereinafter enumerated.

It will be observed that in the classes-of sub-
jects thus enumerated, either with respect to the
powers of the Provincial Legislatures or those of
the Parliament of Canada, there is not the
slightest allusion, direct or indirect, to the
rights and privileges of Parliament or of the
Local Legislatures, or to the election of mem-
bers of Parliament or of the Houses of Assembly,
or the trial of controverted elections or pro-
ccedings incident thereto. The reason of this
is very easily found in the statute, and is
simply that before these specific powers of
legislation were conferred on the Parliament
and on the Local Legislatures, all matters con.
nected with the constitution of Parliament and
the Provincial constitution, had been duly pro-
vided for, scparate and distinct from the
distribution of Legislative powers, and of
course overriding powers so distributed ; for
until Parliament and the Local Legislatures
were duly constituted no legislative powers, if
conferred, could be exercised. Thus we find
that immediately after declaring that there
shall be one Parliament for Canada consisting
of Queen, Senate, and House of Commons, the
Imperial Act provides for the privileges of those
Houses in these terms :—

«The privileges, immunities, and powers to
be held, enjoyed, and exercised by the Senate,
and by the House of Commons, and by the
members thereof respectively, shall be such as
are from time to time defined by Act of the
Parliament of Canada, but so that the same
shall never exceed those at the passing of this
Act held, enjoyed and exercised by the Com-
mons House of Parliament of the United
Kingdom of Great Britain and Ireland, and by
the members thereof.”

After declaring what the constitution of the
House of Commons shall be, and defining the
electoral districts of the four Provinces, it
makes provision for the continuance of existing
election laws until the Parlisment of Canada
otherwise provides, in these words :—

« Until the Parliament of Canada otherwise
provides, all 1aws in force in the several Pro-
vinces at the Union relative to the following
matters or any of them, namely, the qualifica-
tions and disqualifications of persons to be
elected or to sit or vote as members of the
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House of Assembly or Legislative Assembly
in the several Provinces, the voters at elections
of such members, the oaths to be taken by
voters, the returning officers, their powers and
duties, the proceedings at elections, the periods
during which elections may be continued, the
trial of controverted elections and proceedings
incident thereto, the vacating of seats by mem-
bers, and the execution of new writs in the case
of seats vacated otherwise than by dissolution,
shall respectively apply to the elections of
members to serve in the House of Commons for
the same several Provinces.”—B. N. A. Act,
sec. 41. .

By the 31 Vic,, cap. 23, it is enacted that :—

“ The Senate and the House of Commons re-
spectively, and the members thereof respec-
tively, shall hold, enjoy, and exercise such and
the like privileges, immunities, and powers as
at the time of the passing of the British North
America Act, 1867, were held, enjoyed and
exercised by the Commons House of Parliament
of the United Kingdom of Great Britain and
Ireland, and by the members thereof, so far as
the same are consistent with, and not repugnant
to, the said Act. Such privileges, &c., shall be
deemed part of the general and public law of
Canada, and it shall not be necessary to plead
the same, but the same shall in all Courts in
Canada, and by and before all judges, be taken
notice of judicially.”

In England, as is well known, before 1770
controverted elections were tried and deter-
mined by the whole House of Commons, or, for
a time, by special Committees and by Com-
mitees of Privileges and Elections. This was
succeeded by the Grenville Act, the principle
of which was to select committees for the trial
of election petitions by lot. This Act in 1773
was made perpetual, but not without the ex-
pression of very strong opinions against the
limitations imposed by it upon the privileges
of Parliament (17 Parlt. Hist., 1071 ; L. C. Camp-
bell’s Chan,, vol. 6, page 98). In 1839 an Act
was passed—Sir Robert Peel's Act—establishing
a new system upon different principles, and it
was not till 1868, after Confederation, that the
jurisdiction of the House of Commons in the
trial of controverted elections was transferred
by statute to courts of law.

Very much the same course of procedure up
to and after the time of Confederation prevailed

in some, if not all, the Provinces, but in 1873
the Dominion Parliament passed an Act to
make better provision respecting electio®
petitions and matters relating to controverté
elections of members of the House of CommoB®
and established Election Courts, the judges of
which were to be judges of the Supreme O
Superior Courts of the Provinces, provided th
Lieutenant-Governors of the Provinces respe®
tively should, by order made by and with ‘hf
advice and consent of the Executive Counci!
thereof, have authorized and required ¢
judges to perform the duties thereby assigP
to them—the intervention of the Legislat“'e
not being required or apparently deemed neces”
sary. This Act was repealed by 37 Vic., c8"
10, «“ An Act to make better provision for the
trial of controverted elections of members ¢
the House of Commons, and respecting matter®
connected therewith.” This last Act, it is 00"
contended, is ultra vires. The constitutionality ¢
the Act of 1873, though questioned, as I unde”
stand, by one judge in Quebec, is, I belieV® -
admitted by all those who now think the Ad
of 1874 to have been ultra vires of the Dominio®
Parliament.

In determining this question of ultra vires ¥°
little consideration has, I think, been given to
the Constitution of the Dominion, by whic?
the legislative power of the Local Assembli¢®
is limited and confined to subjects apeciﬁcﬂ“y
assigned to them, while all other legislati®
powers, including what are specially assign
to the Dominion Parliament, are conferred °®
that Parliament, differing in this respect entirélY
from the Constitution of the United States ¢
America, under which the State Legislstuf“
retained all the powers of legislation whicP
were not expressly taken away from thes
This distinction, in my opinion, renders insP”
plicable those American authorities whicP
appear to have so much weight with so®’
learned judges who have discussed the quet
tion, and as a consequence too much impoF”
tance has, I humbly think, been attached ¥
section 101, which provides for the establish’
ment of any additional Court for the be#té
administration of the laws of Canada, and ¥
sub-sections 13 and 14 of section 92, which
vests in the Provincial Legislatures exclusiv®
powers as to property and civil rights in the
Provinces, and « the administration of justic®
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In .
mait:;nProvmces, including the constitution,
Courty :nce, and Ofganization of the Provincial
ion, a;; do.th of ?iv11 and of criminal jurisdic-
in tl’lose (;ncludlyng procedure in civil matters
tiong) e ourts’”’ The establishment of addi-
o lom, ur:s for the l?etter administration of
im&nded t((: Canada was primarily, I think,
“Tpediont apply, when deemed necessary and
min, , rather to the general laws of the
Privile ’0 t!xan to .m.atters connected with the
ellatege’ immunities, and powers of the
Courag ﬂimd I'Iouse of Commons, though of
the juﬁwifse.mxght, if so pt:ovided, come within
Derty o dlc‘tu?n o-f such tribunals. The ¢ pro-
Propertn c:;nllnghts‘” 'referred to was not all
« Propezt ;nan!:iot fxu chll rights, but the terms
s civil rights ” must necessarily
:::d in a restricted and limited sense,
civi) rie ‘:nany matters involving property and
niog Pg ts are expressly reserved to the Domi-
Athe arhamen?, of which the first two items
. exe;mx.nemtlot-x of classes of subjects to which
&nadc usive legislation of the Parliament of
Ubli: extends are illustrations, viz.: (1) # the
ion Debt and Property, and (2) the regula-
R of trade and commerce,” to say nothing of
ang :‘i‘gns,.bu(’)ys, ]ighthouaes7 &c.,” # navigation
ory nofpll:g,’ « bills of exchange and promis-
Propert €8, an.d .ma.'ny others directly affecting
tight t'oy and (flvﬂ rights. Neither this nor the
Vincial org:?mze Provincial Courts by the Pro-
inter?eglsla:tures was intended in any way
Rialas ere with or give to such Provincial
Power, bures any right to restrict or limit the
on the in oth'er. parts of the statute conferred
irect Dominion Parliament. The right to
procedure in civil matters in those Courts
hic;e:;e]rence ?o 'procedure in matters over
Bive 1) e Pl‘OVl!lCI?.l Pegislature had power to
any waos? Courts J\.msdiction, and did not in
e g’f interfere .w§th or restrict the right and
Nodq of the Dominion Parliament to direct the
Which itp;oced‘ure. to be adopted in cases over
XClugivgg as _]un‘sdxctlon, and where it was
With thee y a'uthorlzed and empowered to deal
ourty 1;hsub_]ect matter, or to take from existing
 lang e duty of administering the laws ot
t b The. power of the Local Legislatures
legislati e subject to the general and special
t, whi:e powers ?f th?, Dominion Parliament ;
gil“a'me the leglslutlve rights of the Local
res are in this sense subordinate to

the right of the Dominion Parliament, I think
such latter right must be exercised, so far as
may be consistent with the rights of the Local
Legislatures, and therefore the Dominion Par-
liament would only have the right to interfere
with property or civil rights in so far as such
interference may be necessary for the free
r of legislating generally and effectually in

powe
relation to matters confided to the Parliament

of -Canada.
[To be continued in next issue.]

STATUTES OF QUEBEC, 18719.
(ASBEMBLY BILL NO. 110.
(Mr. Gagnon, M.P.P.

An Act to amend the Act of this Province 39

Vict., Chap. 33, intituled : “ An Act to amend

and consolidate the various acts respecting

the Notarial Profession in this Province.”

Her Majesty, by and with the advice and con
gent of the Legislature of Quebec, enacts as
follows :

1. Section 5 of the Act 40 Vict.,, Chap. 24 is
amended by adding the following words at the
end : «and all such registrars 8o excepted, shall

not be disqualified from exercising their pro-

fesgion as notaries, although named afterwards

and since the passing of this Act.”

2. Section 43 of the same act* is amended by
striking out the following words in the second
and third lines: “8 statement of the receipts
and expenditure of the board and.”

3. Section 74 i8 amended by replacing all the
words after ¥ practise,” in the fifth line, by the
following : “or who has transmitted his greffe,
in changing districts, as he was heretofore

obliged to do.”
4. Section 77 of the same act ' i8 amended by

adding thereto the following paragraph :

« Every purchaser of the greffe of another
notary shall be bound to prepare and file in the
hands of the gecretaries of the boards of nota-
th from the date of such

ries, within one mon!

purchase, 8 declaration that he has become the
legal possessor of such greffe, under a penalty of
a fine of fifty dollars and of & like penalty of

* Thig refers to 39 Viet. ¢. 33. The first section of
the bill was altered, and & reference to 40 Viot. o. 24
inserted, instead of to 39 Viet. o. 33, a8 it originally
gtood ; but by an oversight the following sections were
not altered sccordingly. The same error oocurs in
every section down to Sect. 10 included. Ep.
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fifty collars for every other month that he shall
delay filing such declaration, which fines shall
be recoverable from the said purchaser to the
advantage and in the manner prescribed by
section 181 of the said act.”

5. Section 81 of the said act is replaced by
the following .

« 81. There exists for the Province of Quebec,
a4 board of notaries known by the name of
“ The Board of Notarics.” It is a corporation
and, as such, enjoys all the privileges conferred
upon such bodies by law ; it may acquire and
possess and enjoy real and personal estate, pro-
vided the same do notexceed the sum of fifty
thousand dollars.”

6. Section 103 of the same act is amended by
replacing the words :  Every three years in
the second line, by the following : «at the first
meeting following each general election.” and
by adding thereto the following paragraph :

“ A1l the officers nevertheless remain in office
until the election of their respective succes-
sors,”

7. Section 153 of the same act is amended by
striking out the words « augmented or" in the
ninth line thereof.

8. Section 157 is replaced by the following :

“157. A statement of receipts and expendi-
ture is, each year, submitted to the Board by
the treasurer, at the meeting of the month of
October and a printed copy of the same is trans-
mitted to each notary inscribed upon the table
as a practising notary, under the pains and pen-
alties hereinafter provided.”

9. Section 164 of the same act is amended by
replacing the word ¢ fifteen " in the second line
of the last paragraph, by the word & geven.”

10. Section 183 of the same act is repealed.

11. Section 2 of the act of this Province 40
Vict., Chap. 24 is repealed.

12. Upon a notige given by the Treasurer to
the Board of Notaries, or to its syndic, that a
notary owes one or more years of arrears of con-
tributions to the funds of the said Board, the
syndic shall be bound to send notice by means
of & letter sent by post to the address of such
notary so in arrear that he, the syndic, will
proceed at the next meeting of the Board of
notaries, to demand the suspension of such
notary so in arrear, for more than Jfive years,
from his office as notary, and at such meeting
or at any other subsequent one, the board of

notaries, without any formality, may pronounce
such suspension which shall be for such and 88
long a period of time as the notary in default
shall not have discharged by payment to the

; treasurer. all his arrears together with the costs

incurred and to be incurred in obtaining such
suspension, the said costs to be taxed and de-
termined by the said board when it passes
judgment. \

1. Notice of such judgment suspending the
notary in default shall be given in the manner
provided by sub-section & of section 140 of the
aforesaid act (39 Vict., chap. 33.)

2. After payment of the arrears and costs due
by the notary who has beer suspended, in the
hands of the treasurer of the Board, the latter
without delay, shall publish in the « Quebec
Official Gazette,” during one month, a notice of
the removal of such suspension, and in the
costs to be paid by such notary shall be in-
cluded the cost of publishing his suspensioB
and the removal thereof.

3. A public notice of the suspension of such
notary, signed by the President and counter-
signed by one of the secretaries of the Board of
Notaries shall be read and posted up on two
consecutive Sundays by a bailiff of the Supe-
rior Court or by the Secretary-Treasurer of the
council of the municipality at the Church door
of the parish or township in which the notary
80 suspended from his functions, resides.

13. Section 3 of the act of this Province, 40
Vict.,, chap. 24, is repealed from and after the
1st of May next : this repeal shall not affect
deeds passed up to that date.

14. The present act shall form part of the
acts of this Province, 39 Vict., chap. 33, and 40
Vict., chap. 24, and shall come into force 0B
the day of its sanction.

THE LATE Barox CrEasBy. — Sir Anthony
Cleasby, late one of the barons ot the Exchequer
Division, died October 6th, at his residenc®
Pennoyre, near Brecon. He was the son of ﬂ}"
late Mr. Stephen Cleasby. He was born ib
1805, was educated at Eton and at Trinity Col”
lege, Cambridge, and was called to the bar ©
the Inner Temple in 1831. He was made Q.C-
in 1861, and seven years later was appointe
a Baron of the Exchequer. He unsuccessfully
coutested East Survey in the conservative iB”
terest in 1852 and 1859, and in 1868 he opposed
Mr. Beresford Hope for Cambridge Universitys
but was again defeated. He retired from th¢

beuch early in the present year, and was suc*

ceeded by Sir James Fitzjames Stephen.




