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The Canadlan Rand ]]mll Uo

Duplex 1 | NATIONAL LIBRARY || Air Compressor,
| BIBLIOTHEQUE NATIONALE || Valves
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THE NGRS TRGHNE COMPAY

HEAD OFFICE AND WORKS :

SHERBROOKE, QUEBEC.

Branch Offices: 196 St. James St., Montreal;
and 632 Cordova Street, Vancouver.

YHERBROOKE. P
A

- o
" ST dames St , '
PRANCH OFFICE . " co:ssz S(‘égggme T,
¢ 39 oVaNecouver. B.C.
REFERENCES:
The Nichols Chemical Co., Capelton, (Seven Engines.)
The Bell's Asbesto:; Co., Thetford Mines, (Four Engines.)
American Asbestos Co., Black Lake, (Two Engines.)
United Asbestos Co., Black Lake, (Two Engines.)
W. H. Jeffery, Danville, (Four Engines.)
Dawson, Symmes & Ussher, Amherst, N.S, (Nine Eng’es.)
J. A. Munford, Hantsport, N.S, (Four Engines.)
West Waverley Gold Co.,, Waverley, N.S., (One Engine.)
The International Coal Co., Westville, N.S., (One Engine.)
The Caledonia Coal & Ry. Co, Glace Bay, C. B, do
The International Coal Co, Ltd., Sydney, C.B, do
=" Others furnished on application. &-§ .

Nf\‘rk.-‘-()'ur Mining Machinery is built from the design of the well-known firm of Copeland & Bacon,
Mining Engincers, 85 Liberty St., New York, and is directly under their supervision in construction,




Adverticements,

e ———— i
96 LIBERTY STREET, NEW YOﬁK, U.S.A.
34-36 W. Monroe St., Chicago,

S and 7 N, First St., Portland, Or- ,
99 Firvst Aven we, Pittsburg,

197 to 203 Co ngress St.. Boston,
G610 N, Fourth Street, St. Lowis,

505 Main Street, Louisville, Ky,

LARCEST MANUFACTURERS

=IN THE—~—

UNITED STATES

——OF—

HOISTING
* MACHINERY

EVERY DESCRIPTION

——FOR——

Mines, Tunnel Work,
CONTRACTORS,

———AND——

AT UL

Hoisting Engines for Mining Purposes a Specialty

—WITH— —

WIRE RorE 6l
DRUMS

==AND~-

Safety Brakes.

SENP FOrR CATALOGUE,

UL A DRIE & BOLTHOFF M'F'G co.; D c I
-\AH'AS AGINTS : pkllustn& CHALMERS, SaltLake citye.rl‘l“:?u, Hoelena, Mon

tana

15 N, 17th Street, Philadelphia,

Bl "M
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H. H. FULLER & Co.,
41 to 45 UPPER WATER ST,

Whelesale and Retail Dealers in

HINING & MILL SUPPLIES

...........

MODEL BRAND SOLE AGENTS
2 and 3-ply Felt Roofing, with For Nova Scotia for
atent Wire Edge, the Reeves Wood
Puliey.

uuuuuuu T e -
F il

i SOLE AGENTS for Nova Scotia for Boston
Belting Co.’s Rubber Gocds, Belting and Hose
a Specialty.

WE CARRY A FULL LINE OF GOODS IN STOCK,

Please Write for Prices. /
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MININ (x ¥
*  PUMPN.

GUARANTEED FOR ALL DUTIES

SIMPLE, COMPOUND, CON-
DENSING OR NON-
CONDENSING.

SINGLE - AND - DUPLEX.

WRITE US FOR QUOTATIONS. j

Northey MT'g Co., Lid,

TORONTO, ONTARIO.
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Advertisements. v

THE MONARCH ECONOMIC BOILER. |
Strongest and most portable bLoiler in yee Con” ROBB-ARMSTRONG ENG'NE,
tractors for High-Grade Power Plants, Heating 2
and Ventilating Apparatus, etc, ' Simple and Compound,

Ofﬁce and WOl’kS : A:.'HERST, N. S. ( ~vwlxlli.|'i]elxin; all the best points of Standard American

speed engines and several improvements

MAGDONALD & 0.,

(XM TED,)
H.A.'LIFAX, = e e TN

MANUFACTTRERS AxD DEALERS 1N

Pumping Machinery ITon Pipes,

FITTTNGS, &o., &e.,

CALL OR WRITE US FOR e
THE CANADA 1RON FURNAGE G0, LTD,
NEW YORK LIFE INSURANGE BLDC., MONTREAL, P.(.,

MARKERS OF CHARCOAL PIG IRON.

BRAND “C.I.F.” THREE RIVERS.
GEO. E. DRUMMOND, Managing Director and Treasurer.

Plants at Radnor Forges, Que.; Three Rivers, Que.; Lac-a-la-Fortune,
Grandes Piles, Que,




FPURO [OUNDRY &
MACHNE (S
Engineers

e [JoilcrMakers
and I‘Bupders
R#th
MACI-"NEEW!J wn ;
LT A =~ IMPROVEMENTS |

Upecial Mixture,Shoes &Dies

- With the g5t Recorp <~ WaRLD
Wearing quality unsurpassed
RorARY §aw Minys.
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Wi, Stairs, Son & Noreow,
LOWER WATER STREET, HALIFAX, N.S.

HEAVY HARDWARE, MINING SUPPLIES,

MINING WIRE ROPES, CAST STEEL, SHOVELS.

CAST=«WROUGHT IRON PIPE =~ FITTINGS

BRATTICE WORK. RAILWAY SPIKES.

Wast, Lubicaing 1, i, i

CORRESPONDENCE SOLICITED.

|
- o A PRI RREA o i
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| ATSTEN BROriB,

Railway, Colliery, Gold Miners’, Qua,rrymen
and Contractors’ Supphes

~r

H.A_LIFAX N.S.

Engmes, Boilers,
Stamp Mills,

Copper Plates,
Wrought Iron Pipe
and Fittings,
Drill Steel, Picks,

Shovels. =
MINERS CANDLES.
RUBBER AND LEATHER BELTINC,

: CYLINDER AND
MAGHINERY OILS.

“o»

) Pit Tub a.nd Axle Grease.
Water White and Prime White

KEROSENE.,

o

Everything at Manufacturers
; Prices.
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HAIILTON POWDER G0

Manufactures Mining, Blasting Military and Sporting

GUNPOWDER, DYNAMITE, DUALINE,

AND THE NEW

\
Dominion Agents for ’

Safety Fuse, Electric Blastmg Apparatus, &c ,

OFFICE:

I0 ST. FRANGOIS XAVIER STHEET

MONTREAL,

o :
7 Branch Offices and Magazinesatall Chief Dls-
tributing Points in Canada.

A\ N fa
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OTTAWA POWDER C0n,, LIMITED.

ESTABLISET D 1 891.

ﬂUﬂﬂl’lﬂﬂ ﬂﬂﬂ Tllﬂllllﬂ

DEALERS IN

Safely Fuse, Piatinum Fuses, Delonators,
AND ALL nus*mc"sumws

PRINCIPAL OFFICE :

BUCKINGHAM QUEBEC.

&7 All Orders Pro romptly Attended to under Guarantee
of Excellence.
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M. Beatty & Sons,

MANUFACTURERS OF

Dredges, Dltchers, Derricks & Steam Shovels

Hoisting Engines and Horse Power Hoisters.

For Earth or Rock Work, Quarrying and laying Stones, Mining, Pile
Driving, Unloading Coal, Iron Nre, &ec.,

GANG STONE SAWS,
STONE DERRICK IRONS,

CENTRIFUGKL PUMPS.

For Contractors, Quarries, Dry Docks, \\l((lxlll“
Fire llll])()\(\ Brewoers, Distillers, Tanners,
Paper Makers, &c., & ,\\(

~-ALSO

Other Machinery for Contractors’ and Builders’ Use;
WELLAND, ONTARIO, CANADA.

JAS. G. STEWART, Agent, Montreal. '
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ROYAL LRCTR

MONTREAT,.

Sole Proprietors for the Dominion of Canada of the
THOMSCN-HOUSTON SYSTEMS OF

ARG - AND - INCANDESCENT - ELECTRIC - LICHTINC,

Thomson-Houston Are Dynamos and Lamps,
Thomson and Thomson-Hous‘on

Incandescent Dynamos,
Thomson Alternating Dynamnos

and Transformers.
Thomson Generators and Motors,

All of the Latest and Most Efficient Types.

o ~
Estimates furnished on all sorts of lighting, bpower, mining
and railway electric plants.

CORRESPONDENCE SOLICITED.

HON. J. R. THIBAUDEAU, CHAS. W. HACAR,

President. Gen. Manager,

P, THOMSUN, Chief Electrician.
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RICE, LEWIS & SON,

[(LXIVEXTEID.)

e HARbWARE oo

TOOLS, MACHINERY AND MINING SUPPLIES.

Bar Iron, Steel, Pipe, Flttmgs and Valves, Roye, Chain, Blocks
and Tackle, Light Steel Rails, &c., &.

Rice, LEWIS & Son, TORON'TO, ONT.

M. & L. Samuel, Benjamin & Co.,

HARDWARE, METALS AND CHEMICALS.
No. 30 Front Street West, - - . . Toronto.

~o

Special Attention Given to Enquiries for General Manufac-
turing and Mining Supplies.

e | —

ENGLISH HOUSH:

SAMUEL, SONS, & BENJAMIN,
164 Fenchurch Street, London, E.C.

Correspondence in Connection with either Import or Export
Business Solicited.

——————

Shipping Office: No. 1 RUMFORD PLACE, LIVERPOOL.
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F. REDDAWAY & CO.

MANUFACTURERS OF

CAMEL BRAND BELTING

TRADE MARK
Breaking Strain 6-inch Camel Hair Belt, 14,181 1bs.
o . Double Leather, 0ak Tanned, 7,522 Ibs.

Specially Adapted for Heavy Drives
in Damp or Exposed Places, in
Mines, Saw Mills, Paper and
Pulp Mills, Ete., Etc.

RE D DAWAYS

PATENT

4 CO EOVPTIA

0
Tron BeLT!M

4-PLY. e-PLY. 8-PLY.
GOOD, STRONG, CEHEAP.

We also Manufacture all Grades

LINEN FIRE HOSE,

~——AND——_

COTTON RUBBER LINED FIRE HOSE,

The Only Frust and Mildew-Proof Fire Hose in the Market.

MILLS:

PATTERS. 4, N. J,, U.S.A,,
CANADA:
57 8T. FRANCOIS XAVIER 8T., MONTREAL,

MANCHESTER, ENG.,
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R.H. BUCHANAN & CO.

684 CRAIG STREET MONTREAT.
el o

Canadian Agents for the Genuine.

WORTHINGTON DUPLEX STEAM PUMPS,

They have no equal in any other

Steanmi Pump.  The Worthington

pump is pirated by parties that *
cannot give as good a Pump.
|
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We keep in Nim'k all
sizes and for all pur-
poses. We are Cana-
dian Agents for the
Aermotors Wind Mill,
Chapman Valves and
Hydrants. Sturtevant’s
Fans and Blowers and
Hydrants for ventilat-
ing purposes, Hose Cast o

R ——

! and Wrought IronPipe, o
il — and General Machinery b

=— Dealers. -
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Xvii
2 I (ISTABLISHED 1809,
- FROTHINGHAM & WORKMAN
é IMPORTERS, MANUFACT RERS AND DEALERS IN
b

Mines, Quarries, Railway, Steamship and
BUILDERS’ SUPPLIES.

MANUFACTURERS OF
Shovels, Spades, Scoops, Picks, Mattocks, Grub Hoes, Crow Bars,

Claw and Tamping Bars and Railway Tools generally; Sledge,
Striking and Stone Hammers, Iron Washers, &c.

GENERAL HARDWARE MERCHAN TS.

WHOLESALE DEALERS IN
Bar, Hoop and Sheet Iron, Boiler Plates, Steel and Iron,
Cast, Machinery Spring and Sheet Steels, Chains,
Anchors, Wire Ropes, Ingot Tin <nd Copper, Pig
Lead, Spelter and Metals generally,
Cut Nails, Spikes, Bolts, Nuts, Washers,
Wire, Axes, Anvils, Vices,

and other Heavy Goods, etc.
———ALSO A FULL ASSORTMENT OF— .

English, German, American and Domestie Shelf Hardware,

Warehouse, Offices and Sample Rooms :

395 to 399 and 405 to 407 St Paul Street,

2 MONTREAL., CANADA.
Manufaectories : COTE ST. PAUL, (near Montreal.)

Agents in Canada for the following Fiyvms :
The LOW MOOR COMPANY Ltd., (Iron), Bradford, England.
bie TANGYES Ltd., England, Pualley Bl
i Hydraulic and Screw Jacks,
S EDGE & SONS, Crane Chains, Wire Hoisting Ropes, ete., cte.
i?f THOMAS JOWITT & SONS, Steel Files, Hammers, ete,
KEYSTONE FORTABLE FORGES, Blowers, etc,

Rail Benders, P \nching Bars, ete,
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rvos BAGS wave

——FOR ——

PACKING ASBESTOS, PHOSPHATES, ORES, Etc.

Fid

SEND TO US FOR SAMPLES AND PRICES.

———

Specially Strong Sewing for Heavy Materials.
Lowest Prices compatible with Good Work.
Every Quality and Size in Stoclk.

We now supply most of the Mining Com-
panies, and those who have not bought from us
would find it to their advantage to do so,

THE GANADA JUTH (0. Lid

17,10 and 21 S¢. Martin Strect,
MONTREAL.

ESTABLISHED 1882,
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| @ BAGS &

ASBESTOS, ORES, PHUSPHATES FERTILIZERS, &e.

DOUB L E B AGS
AND ALL KINDS OF SPECIALTIES

MADE TO ORDER.

———

- DICK, RIDOUT & CO.

TOROINTO.

| WRIGHT & CO.

376 WELLINGTON STREET, OTTAWA, ONT.

Manufacturers and Dealers in all Kinds of

@i, ; PLAIN and FANCY HARNESS
PRSP  COLLARS, SADDLES,
| HORSE BOOTS,

Ete., Ete.

"HORSE CLOTHING
WHIPS, SPONGES,
CHAMOIS, Etc.

—

MINING HARNESS A SPECIALTY,
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Advertisements.

F br. BECKETT ENGINE (0.

HAMILTON, ONTARIO.

. —

——~ MANUFACTURERS OF

MINING MACHINERY

Engines and Boilers,
Hoisting Engines,
Pumping Machinery,
Stamp Mill Machinery,
Amalgamating Pans & Settlers
Rock Breakers,
Cornish Rolls,
Concentration Mills,
Smelting Furnaces,
Revolving, Roasting and
Drying Furnaces,
Safety Cages,
Mining Cars

—_—

SMALL L.OCOMOTIVES FOR TRAMWAYS.

<40

* MARINE ENGINES x

—FOR —

PROPELLORS, SIDE-WHEEL and STERN-WHEEL BOATS,

‘».‘,;
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A. R. WILLIAMS
SOHO MACHINE WORK

TORON‘TO,

And 305 ST. JAMES STKEET, MONTREAL,

xi

=

-
——Manufacturer and Dealer in-

NINING MACHINERY

AND MINING SUPPLIES.

Hoisting Engines, Roclk Drills, Mining Pumps,
Power Pumps, Steam Pumps, Air
Compressors and Receivers,

Wire Rope, Diamond
Drills, Wood and
Iron Working
Machinery,

ENCINES AND BOILERS OF ALL DESCRIPTIONS,

AND A FULL LINE OF MACHINERY SUPPLIES.
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ARCHIBALD W. STEVENSON,

CHARTERED ACCOUNTANT AND AUDITOR
MINING AND INVESTMENT AGENT.

HAMILTON CHAMBERS,

- C. GORDON RICHARDSON, F.a.s,
Fenalytical and Gonsulting Ghemist.

REPORTS ON MINES.

Specialties: NICKEL AND COPPER.

———————

Laboratories: 57-59 COLBORNE STREET, TORONTO,

DR. WALTER SCHEELE,
Assayer and Metallurgist, 76 William Street, New York,

Assays of Ores, Metals and Metallurgical products of every description. Analyses
of Waters, Ores, Metals, Minerals, Fuel, etc. Test by working processes all classes
of Ores, and determine the best method of treatment.  Expert evidence in chemical
qQuestions before the courts, gar Assays of Gold and Silver Ores a Specialty,

PRICE LIST ON APPLICATION,

STEPHEN H. EMMENS,
Consulting Engineer and Chemist, Youngwood, Westmoreland, Peunsylvania, U84,

HExamines and Reports on Mines,
Advises as to Treatment of Refractory Ores.

SPEOIALTIES-Nickel, Tin, Zinc, Lead, Sulphides,

Tellurium, Arsenic, Antimony, Bismuth

HANSON BROTHERS,
BOND DEALERS, FINANCIAL AGENTS, e,
THE TRMPLE,

MONTREAT.

EDWARD HANSON, WILLIAM HANSON.

4
]
1
'!‘)
&
%
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KELLY'S SECTIONAL B BOILER

(Patent applied for in Canada and United States.)

Heaviest Section 160 Ibs, Total Weight of 10 h.p.
2,600 Ibs. Removable Tubes. No Rivets
Used. Plates Bolted Together.

Can be set up by two men in 1o hours, and taken to pieces in

about 4 hours. The only Sectional Boiler in the Market that can be
packed over mule trails.

Every Boiler tested before leaving
cases, ready for shipment,

The first boiler in the Slocan (B.C.) District at * Wellington ” mine,

shops, and packed in strong

~For Prices, etc.  apply to—

HECTOR McRAE,

16 METCALFE STREET,
OTTAWA, CANADA.

® GHEMICAL AND ASSAY APPARATUS

——AGENTS FOR THE DOMINION FOR THE——

MORCAN CRUCIBLE COMPANY, BATTERSEA, ENGLAND

——AND FOR THE—

Analytical and Assay Balances and Weights of
Becker Sons, Rotterdam.

>
Microscopes of . Leitz, Wetzlar, Kavalier's Bohemian Glass-
ware. Royal Berlm and Meissen Porcelain. Platinum
Wire, Foil, Crucibles and Dishes. Swedish

Filter Paper, Chemically Pure Re-
agents and Volumetric Solutions.

47 An Illustrated Prlced catalozue onA

pplication, &y

LYMAN, SONS & Co.,,

380, 382, 384 & 386 St. Paul St., Montreal.




{ Advertise

(}ARRIER LANE & C0.

S FO‘U‘NDERS S :

Machinists and Boiler Makers

LEVIS, QUR.

Engines, Bo1lers, Steam Pumps,
Ioisting Gear and all
Ma.chmery

MINERS, CUNTRAGTURS AND QUARRYMEN

e AL S O e

} Builders’ Castings,

Stoves, Stove Fittings,

! Hollow-ware,

Flour and Saw Mill Machinery,
Marine Engines and Boilers, &c.

WRITE FOR OUR PRICES.
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: ey DIAMONT, .

PARK BROTHER & Co., Limited

PITTSBITRG. Pa.

BLACK DIAMOND STEEL WORKS.

————

——MANUFACTURE

C TED—

BLACK DIAMOND STEEL

The Best Steel for Mining and General Purposes,

Canadian Branch and Warehouse :

377 ST. PAUL STREET,

MONTREAT..

iR iad R

NOTE-A Large and Well-Assorted Stock is always kept on hand.
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CONSULTING MINING ENGINEER,

EQUITABLE BUILDING (4th Floor, South Side), 120 BROADWAY,
NEW YORK.

]
‘ JOHN C. F. RANDOLPH, A.M., E.M.

Mines Managed ; Mines, Mills, Furnaces Examined and Reported on; Explora.
tion of Mineral Zones undertaken ; Propertiesin work gone over at intervals for
Directors; Acts as Consulting Engineer for Corporations at an annual rate ;
Methods of treating ores determined, &c., &c.

EXPERIENCE:

Graduated: Princeton, 1866, and School of Mines, New York, 1869; Service U.S. Govt., 1871;
Service Japanese Govt., 1874 ; In Central China for a Chinese Syndicate, 1884 ;
Resident Manager of La Plata Mines, Republic of Colombia, South America, 1887 ;
National Commissioner of Mines for Tolima, Republic of Colombia, So. America, 1887 ;
Resident Manager in Borneo of Borneo I)iﬂmou(FExplorminn Syndicate, Ltd., 18go;
For 23 years actively engaged in professional work in the United States, Mexico, ete.;

1 At different times Member of Council, and Vice-President of the American Institute of
I Mining Engineers

A B O, 4TH EDITION,

“
i CABLE ADDRESS  RHOBGOG,'" NEW YORK. Cooes Usep : % ANGLO AMERICAN, 44 EDITION,

CHAS. L. CONSTANT,
Mining - Engineer, - Assayer - and - Chemist.
ORES AND MINERALS TESTED—TERMS REASONABLE.

Correspondence Solicited on Mining and Smelting
Propositions. Manufacturer of Constant’s
Ore Sampling Devices.

&F Send for Pamphiet. Address 93 Cliff Street, New York.

EBEN E. OLCOTT,

Consulting Mining Engineer, 18 Broadway, New York.
CABLE ADDRESS: KRAMOLENA.

Examinations Made and Reports Rendered on Mines and Mineral
Properties, Metallurgical Works and Processes.

Will act as permanent or special advising engineer of mining companies.
Represents Mr. M. P. Boss, of San Francisco, and his system of continuous mil-
ling for the amalgamation of gold and silver ores.




Advertisements,

JOHNSON'’S COMPANY, Ltd.
Hon. (}EOR(;E.‘YIT\'-I.\'E, President,
A. S. JoHNsON, Managing Director. LAWRENCE LYNCH, Sec.- Treasurer

MINERS OF CRUDF ASBESTOS,
Head Office, - - . . 125 St. Peter Street, Quebec,

The output per annum of Asbestos from these mines, in addition to being the largest
not only in Canada, but in any part of the world, is unsurpassed both in quality and
length of fibre.  The facilities for shipping the crude ore are most advantageous, the
properties being situated alongside the railway, thereby enabling all orders to be filled
promptly,

Mines at Thetford Station, Quebec Central Railway,

KING BROS,
MINERS OF CRUDE ASBESTOS- ALL GRADES.

HEAD OFFICE: 15 BELL'S LANE, QUEBEC.

Mines at Thetford Station, (Quebec Central Railway,) Que.

W'". KING‘, SUPERINTENDENT.

AMERICAN ASBESTOS COMPANY.
MINERS OF O;:DE ASBESTOS.

MINES AT BLACK LAKE, QUEBEC.

GLASCOW AND DLONTREAL ASBESTOS 0., LTD,
MINERS OF CRUDE ASBESTOS.

MINES AT BLACK LAKE STATION, (QUE. CENTRAL RY.)

CAPT. MATTHEW PEN HALE, Manager.




XX Vili Advertisements.

] The Anglﬁ-canadian Ashestos Gompani, Ltd.

MANAGING DIRECTORS :
IRWIN, HOPPER & CO., 30 St. Francois Xavier St.,

MONTREAL, QUERBREC.

Miners . and . Sh1ppers of . Crud.e .A.s'bestos.

ASBESTOS FOR SALE
Crude Ashestos of Nos. 1, 1, 2 and 3 Qualities,

From the well-known Jeffery Asbestos Mines at Danville, P.Q., is offered
for sale in lots to suit purchasers,

4
i
37

Iy, .
dy

=
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The quality of the Asbestos produced from these mines is the best in the market;
the system of grading pursued being superior to that in vogue elsewhere. ~As the sup-
ply is practically unlimited, contracts will be entered into for a large or small quantity
as desired. 44 For prices and other particulars apply to

W. H. JEFFERY,

Windsor Hotel Montreal,
Sole Owner and Manager,

ST A S

IRWIN, HOPPER & CO.
Miners and Shippers of Minerals,

30 ST. FRANCOIS XAVIER STREET, MONTREAL, CAN.

SR R

ASBESTOS, CRUDE and MANUFACTURED.

PHOSPHATE, MICA, PLUMBACO, SOAPSTONE, ETC. *

BEAVER ASBESTOS CO. LTD. |

MINERS OF CRUDE ASBESTOS. &

Head Office: SHERBROOKE, QUE.
Mines at THETFORD, QUE.

Prrsident : SR Vice- President :
R. H. MARTIN, New York, Col. LUCKE, Sherhrooke, Que.,
Secretary ;

J. W, NOODSIDE, Sherbrooke, Que. B
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Advertisements. XXIX

J. T. DONALD, M.A,
Analytical Ghemist and Assayer,

I56 ST. JAMES STREET, MONTREAL.

——

Analyses and Assays of Ores, Fuels, Furnace Products, Waters, etc,
Mines and Mining Properties examined and valued,

JOHN E. HARDMAN, 8.3
MINING ENGINEER,
OLDHAM, NOVA SCOTIA.

Can be Consulted on all Matters pertaining to the Profession,

The Development and Management of Gold Properties a
Specialty,

WM. SCLATE R & CO.

ASBIISTOS 'W‘ARIIEOUBII,

42 and 44 Foundling Street, Montreal,

LARGEST STOCK OF GENE

AL SUPPL]ES IN THE DOMINION,

JOHN J. GARTSHORE,
Ra ,-]way and Tram'Wa,y Equipm ent.

——

NEW AND SECOND-HAND RAILS, CARS, ETC.

49 FRONT STREET, WEST, TORONTO,
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= MICA

LAKE GIRARD SYSTEM OF MINES.

Lake Girard Mine
Nellie and Blanche Mine
The Horseshoe Mine.

Controlling 2,500 Acres Choicest Mica Land.

There are now in active operation under the above system three separate mines.
Each of these deposits of Amber Mica exceeds in size any known deposit of this
mineral on the American Continent to-day.

The combined monthly output equals 100 tons of rough merchantable Mica, em-

| ploying only our present force of miners.
The largest users in the United States are among our earliest customers, and can ¥
testify to the excellence of our material as well as to our promptness of delivery.
All Mica shipped by express, and sales made at prices including all charges to 3
point of destination. )s

We guarantee to make delivery more quickly than you can obtain the same 3
quantity from New York.
Why buy through middlemen and pay commission, when you can deal direct with
the mines, and receive your Mica at first hands?
‘ We are prepared to supply the requirements of small users, on advantageous terms,
i looking to the future growth of their business.
| At the same time we are making no idle boast when we assert our ability to
I furnish the entire electrical trade of the United States with all the Amber Mica they
it require.
il We have the mineral and the facilities to do it.

Our present stock of Mica actually mined exceeds 300 tons, and this, too, after a
year’s steady operations.

All sizes available, and we sell either cut to size or in rough split sheets, with
edges trimmed or untrimmed, as may be desired. We will cut discs or segments of
1 circles when required.

‘ Send us a Sample order,—we only ask a fair trial ; once we receive that, we are
not afraid ¢ f not being able to hold your business.

ADDRESS ALL COMMUNICATIONS TO '

DON C. WATTERS,

940 Daly Avenue, Ottawa, Ganada.
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PREFACE.

JTITH the object of making the MaNuarL as complete a reference

as possible to mining men and investors, the publisher has in-

corporated in the present volume the Laws in force throughout the

Dominion governing the disposal of mineral lands and the operation of

mines. These are published complete under one cover for the first time
in the history of Canadian mining,

A number of new articles on the mineral resources and mining
industries of the country have been included, while those that appeared
in former issues have been carefully revised and the information brought
down to date. The publisher hopes they may continue to direct atten-
tion to the importance of our mining industry and the excellent field it
offers for the judicious investment of capital.

The notices of the organization, history and operations of the
mineral producing companies and operators will be found greatly
extended, and, thanks to the kind Co-uperation of the managers and
other officials, as authentic as it is possible to make it

Care has been taken to add to the resumé of the Joint Stock Com-
panies Acts such changes to the statutes as have been made since the

last issue of the ManvaL was published.

O1TAwa, 31st March, 1893.

2330571
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9 CLIFF STREET, NEW YORK.
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PUBLIC ORE SAMPLING AND STORAGE WORKS.

All the principal buyers of furnace materials in the world purchase and pay cash
against our certificates of assay, through New York Banks.

By special permission of the Secretary of the Treasury
of the United States, cars of Ore or Copper Matte passing
through in bond can be opened and sampled atour works.
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particulars.
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CANADIAN RUBBER Co.

OF MONTREAL AND TORONTO.

A. ALLAN, President.
J. 0. GRAVEL, Sec.-Treas. F. SCHOLES, Man. Director.

CRPITRL, - - $2,000,000.

Rubber Goods for Mining & Specialty

Sole Agents and Manufacturers for the

FORSYTH PATENT SEAMLESS RUBBER BELTING

FOR THE DOMINION OF CANADA.

SUPERIOR QUALITY RUBBER GOODS.

OUR RUBBER BELTING IS UNEQUALLED IN AMERICA,

All kinds of Rubber Packings, Rubber Engine, Hydrant, Suction,
Steam, Brewers’ and Fire Hose, Rubber Valves, Car
Springs, Wringer Rolls, Carriage Cloths,

Blankets, Etc., Etc,

MOULD GooDs BFEVERY DESCRIPTION

Head Offices and Factory: MON TREAL.,

J. J. McGILL, Manager.
S

Cor. YONGE & FRONT STS., TORONTO.
J. H. WALKER, Manager.

Western Branch ;
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CANADIAN COMPANIES.
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ASBESTOS COMPANIES

Name of Company.

District and ‘ Authorized |
Province. | Capital.

American Asbestos Co .....vvvvunnn.. Black Lake, Q.....[£50,000 stg.
Anglo-Canadian Asbestos Co.......... ; do ..+ |£20,000 stg. |
Beaver Asbestos Co.. v.vvvvrrennnns. Thetford, Q. ...... '$ 100,000
*Bell’s Asbestos Co .............. { do  ...... £200,000stg |
Brompton Lake Asbestos Co.......... Brompton Tp., Q..| $ 60,000 |
Coleraine MINBg Co. (v« 50 «smsmuvine Coleraine Tp., Q...| $ 120,000
Glasgow and Montreal Asbestos Co....|Black Lake, Q). .... |£70,000 stg. |
Halifax Asbestos Co. .......... .|Newfoundland . .... | $ 15,000 |
Jefirey Asbestos Mine.....covveernans Danville, Q.. ..... ‘ Private.
AODBRON LD < o560 w4058 v Vi sis s 0¥ Thetford, Q) .. . 250,000
BCIRDI IO o6 i it 5 04 it 9 dnioins do & Black Lake, Q Private,
Lavrier MInIng Coveove svoisosinesons Black Lake, Q.....| $ 25,000
Reed Asbestos Mine . ..... eraib e e RieE do ..., [ Private.
Templeton Asbestos Mining Co........ Templeton, Q...... ‘ £25,390 ‘
Thetford Asbestos Mining Co......... {Thetford, Q. ...... | $ 200,000
*United Asbestos Co....... veevne. . |Black Lake, Q..... |See page 230 ‘
COAL COMPANIES.
Aonin CoBl €5 . pvani s s ssnes Pictou Co., N.S....| $4,000,000 |
Alberta Railway and Coal Co.... .|Alberta, NNW.T.... 1,750,000 ’
Anthracite and Bituminous Coal Co....| do [, T 250,000 |
B. C. Coal, Petroleum and Oil Co..... British Columbia . . 400,000
Caledonia Coal and Railway Co. ...... Cape Breton, N.S .. 600,000
Camitnian CoOM L0 iavussoaisvanivsas Vancouver Is., B.C. 83,100
Canada Coal and Railway Co......... Cumberland Co.,N.S 50,000

Canada N. W. Coal and Lumber Syn.

Canadian Anthracite Coal Co......... I

Coal Hill Kamloops Mineral and Mining
) T ML L IO
CrowinotiCos) Co .. svianiansiios
Crow’s Nest Coal and Mineral Co......
Cumberland Railway and Coal Co.....
Dominion Coal, Coke and Transporta-

T A e T B
+Dominion Coal Co..vvvvvnnrennnnnn,

Alberta, N.-W.T....|£70,200 stg.
do do $l ,000,000

East Kootenay, B.C. 150,000
Manitoba & N.W.T. 125,000

E. Kootenay, B.C.. 2,000,000
Springhill, N.S..... 2,000,000
Manitoba .......... 500,000

Cape Breton, N.S ..| 18,000,000

* Owns and operates properties in Europe.

305
308
313
324
326
328
329
337
338

348
353

353

354

357
358

t This syndicate now embraces the collieries of the Caledonia Coal and Railway
Co., International Coal Co., Gardener Coal Co., Glace Bay Mining Co., Sydney and
and Louisburg Coal and Railway Co., Gowrie Coal Co., etc.
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COAL COMPANIES. Continued.

|
- . ) [ District and | Authorized |
Name of Company. '\ Province. ‘ Capital.
|

——— - __[‘ha’

East River Coal Co, ..., ... T A Pictou Co., N.S... ' Private,
East Wellington Coal Co......... .. .|Nanaimo, B.C ... .. 1,500,000 “
Gardener Coal Co.. ..., ... . """ Cape Breton, N.S. | . 200,000 |
General Mining Ass’n, of London, Eng. do do .4(42"),7!25!;: {

Glace Bay f\ﬁning 050 es samnamasonss do do ..| $1,000,000
Gowrie Coal Mining Co......... """ do do .| 400,000 f

Grand Lake Coal Co,. ..., . """ Queen’s Co., N.B . ’ 200,000
H. W. McNeill Co., Lud.... .. " ’:\ll)crm, N.W.T.. oo 50,000 |
Intercolonial Coal Mining Co......... Pictou Co., N.S... | 1,000,000 |
International Coal Co. ..., .. | " Cape Breton, N.S . .| 300,000 l
Kamloops Coal Co . ..,,... ... /""" East Kootenay, B.(.| 200,000 |
Low Point, Barrasois and Lingan Min- | |
08 O uieneraninnrinnnnnnnnssn Cape Breton, N.S. . 600,000 |
Mabou Gypsum Co.... ... ... " do do .. 25,000 |
New Glasgow Iron, Coal and Ry. Co... Pictou, N.S. . 1,000,000 |
New Vancouver Coal Mining and L:md‘ [
R T S Nanaimo, B.C. .. .. £215,0ooslg |
Nicola, l\'mnluops, Similkameen Coal and [

Railway Co,............... . -+ - .|East Kootenay, B.C, | $1,000,000
Sydney and Louisburg Coal and Ry. Co.|Cape Breton, N.S. -| £50,000stg
Truro Coal Mining Co

.............. | ‘olchester Co., N.S.| $ 49,000 :
Tumbo Island Coal Mining Co. ... ... Tumbo Is., B.C....| Private,
Union Colliery Co, of B. C....... " Vancouver Is., B.C.| 1,000,000
\\'cllinglon C()”icr)' &, P S0 do do | Private,

xlix

Page.

—

368
368
374
375
383
388
390
395
395
397
401

414
416
431

433

433
473
483
485
486
493

COPPER, NICKEL AND PYRITES COMPANIES.

Bruce Land and Mining Co

........... Bruce Mines, O. ., . 45,000 stg.
Canadian Copper Co. ... .. " «+«.Sudbury, O........ $2, 500,000
Commercial Mining Co of Algoma. ..., ‘ e R S 100,000 ;
Crescent Nickel Mining Co. of Algoma.| do . . " 200,000 ’
Dominion Mineral Co... ... . = . [ do ........ 100,000 |
Drury Nickel Co ..., . .. /1 o T ‘ 500,000 “
Eastern Development Co. . ... ... -/Cape Breton, N.S. .| 5,000,000 |
Fustis Mining Co...., .. 01 7" Capelton, ) ... .. ... \ Private.
Fairbanks Con, Mining Co. of Ontario

.|Algoma . .

....... \ 500,000
*H. H. Vivian & Co

|
ttreressiessssaasSudbury, O, .. ... .. 11.‘328,00051;;
Leeds Copper Co.., ... /""" -|West Broughton, Q.| 450,000 stg
Memphremagog Mining Co. . ... ... ++|Brome Co., ..., . ’ $50,000
Moulton Hill and Howard Mines .....'Ascot Tp,Q .....| Private,
TNichols Chemical Co, . . .. . s+eveee.Capelton, Q.. ... .| $2,000,000
North Shore Nickel Mining Co.... .. .. Sudbury, O, ....... 500,000 ]
Ontario Nickel Co.......... .~~~ - A = \ 50,000
Sault Ste. Marie Nickel Mining and V'

Contract Co................c. . [Drury Tp., O...... J 45,000
St. Nicholas Nickel Mining Co. of Ont. . . .- w45l it 500,000
Stadacona Silver Copper Mining Co. ... Kootenay, B.C.. ... { 100,000 ’
Straight Lake Mining Co. ., . .. +++ .. Moncrieff Tp., 0. 5 300,000
Sudbury Mining Co....,. . . "' ‘Sudbury, O........ 100,000
Sudbury Nickel Co .., . /""" """ 80 50,000
Tilt Cove Copper Co...,.,,..... . " Tilt Cove, Nfd. ... £200,000
Toronto Chemical Smelting Co. .., ... -Port Colborne ., . .. I $100,000

* Owns and operates properties in Great Britain and Europe,
* Also operates chemical works at Trenton, N.J.

326
338
349
352
360
362
366
372
372
391

409
419
424
437
441
445

462
461
467
470
472
472
479
481
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GOLD MINING COMPA

NIES.

Name of Company. D:T“i.c't and Al!lh(.;rizu(l
rovince. Capital,

Alabama Hydraulic Gold Mining Co. . .|Cariloo, B.C ... .. Private.
Alice and Emma Consolidated Gold Co.|Yale, B.C......... 300,000
Anderson Gold Mines.. ... ......... Lake Catcha, N.S.. 10,000
Belmont Gold Mines............. ... County Hastings, O. 50,000
Black Jack Mining Co.......... .. ..|Lakeof the Woods, O 100,000
Black [ack Quartz Mining Co......... Barkerville, B.C, . 120,000
Blue Lead Hydraulic Co . ... ...... .|Cariboo, B.C ..... 100,000
Bonanza Mining Co....... ........ .. Lilloet, B.C.... Private.
Boston Gold Mining Co.............. Queen’s Co., N.S. .. 300,000
British Columbia Milling and Mining Co.|Not stated, B.C.... 1,250,000
Caledonia Mining Co ................ Queen’s Co., N.S... 500,000
Canadian Homestake M’g Co. of Ontario|Lakeof the Woods, O 1,250,000
Canadian Smelting and Refining Co.. . .[Yarmouth Co., N.S. 100,000
Cariboo Creek Mining Co ..... .. ... |West Kootenay, B.C 10,000
Cottonwood Gold Mining Co. . ........ do do |£10,000 stg.
Cowan Gold Mining Co.............. Yarmouth Co., N.S. $ 50,000
Creighton Gold Mining Co.. ......... Algoma, Ont... .. 1,000,000
Crescent Gold Mining Co. of Marmora. County Hastings, O, 100,000
Ditton Gold Mining Co .............. [Chaudiere, Que ..., 500,000
Donald Gold Mining Co.............. Kootenay, B.C. ... 10,000
Douglas Mining Co........... ... ... (Yale; B.C...ovvuts | 100,000
Dufferin Gold Mining Co. ........... |Darrs Hill, B. C.. . .| 500,000
Eagle’s Nest Gold Mining Co. of Ontario|Nipissing, Ont . ... ;| 200,000
El Divir Gold Mine................. |Lake of the Woods, O| Private.
Empire Consolidated Gold Mining Co. .|West Kootenay, B.C. | 500,000
Forrest Rose and St. George Hydraulic| J

Gold Mining Co............... ...Cariboo, B.C ...... Private.
Fraser River Gold Gravels Syndicate. . .|Fraser River, B.C . ’ 47,000
Gold Queen Mining Co............... [Vale, B.C.. .\ ..., | $ 400,000
Gold Rock Mining and Milling Co. of|

Algoma and Nipissing............ |Algoma, Ont....... ’ 100,000
Gordon Hydraulic Mining Co......... |Leach River, B.C .. 50,000
Hastings Mining and Reduction Co . .. .|Hastings Co., Ont. .| 100,000 |
Heywood Hydraulic Gold Mining Co . .‘('nrilmn, B oo ool Private. |
Hidden Treasure MiningCo .......... Okanagan, B.C .. ’ 100,000 f
International Mining and Milling Co. . 818 BC i inia 500,000
Invincible Mining Co.... .. «+vv-. .. |Texada Island, BC . 50,000
Kempt Gold Mining Co.............. Yarmouth Co., N.S. 30,000 ’
Lake Lode Mining Co............... Cariboo, N.S ...... 75,000 |
Lake View Mining Co. .. S .‘\Vﬂ\’('l"c)’, 1§ TEISCR 500,000
Lillooet Hydraulic Mining Co. ........ f\'ﬂlc, Bl vnnaas 20,000
MacNaughton Gold Mining Co. . ......|Seal Harbor, N.S.. 16,000 |
Minnesota and Lake Manitou Gold and| ’

SHVREIE, v s v en |Lake of Woods, Ont. 200,000 '
Montawa Gold Mine Co....... ...... [Tp. of Tracey, Que. 24,000
Mooseland Gold Mining Co.. . ...... JTrmgicr, M. v 100,000
Napier Mining Co............: Piiseia |Oldham, N.S...... 120,000
New Egerton Gold Co............... 15 Mile Stream, N.S Private,
Nova Scotia Mines Syndicate. ........ Montagu, N.S. ....| £100,000
Ogema Mining and Smelting Co., o

Thunder Bay, Ont....... ......... Thunder Bay, Ont..| $ 150,000
Oldham Gold Co.........oouvu'.... Oldham, N.S...... Private,
Ontario Mining Co "................ Lakeof the Woods, O 20,000
Oxford Gold Mining Co............ .ILake Catcha, N.S. . 125,000

Fe e SRS et bt
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GOLD MINING COMPANIES. Continued.

Authorized

’ District and

Name of Company. i Bravince. |~ Capital, Page.
|

Palgrave Gold Mlning Co ..., ... ... -|Guyshoro Co., N.S. | $ 100,000 448
Peninsula Gold Mining Co.. ... . '('nrhrnn Hill, N.S..| 50,000 448
Philadelphia Gold Mining Co........ Queen’s Co., N.S. .. I'rivate. 451
(Quesnelle Quartz Mining Co.......... Cariboo, B.C. ... .. 600,000 456
Rhode Island Mining Co, ... . .. " Oldham, N §. .. .. ‘ Private. 458
Richardson Gold Co......... ... """ Stormont dist. N.S.| e 458
River Gilbert Gold Mines, ... . [Chaudiere, Que T o 459
Rockland Gold Mining and Milling Co. Stormont, N.S . . .| i 460
Royal Gold Mining Co..........°0. 1\\'hitclnnn, NoBou.] 8 50,000 460
Salishury Gold Mining Co .. .., .. . . [Montagu, N.S...... 10,000 461
Shafer Gold and Silver Mining Co. . .. .’Knulcnny, ' | 400,000 463
Siwash Creek Bedrock Flume Co., l.ul.;\'alu, 'l il N e 50,000 465
Slough Creck Mining Co.... .., .. Cariboo, B.C ... .| 500,000 465
South Forks Hydraulic and Mining Co. Cariboo, B.C.... | 150,000 466
South Uniacke Gold Co. .. ... .. <+« ..|South Uniacke, N.S.| Private, 467
Spokane and Great Northern Mining Co.|Yale, B C...... . | $2,000,000 467
Standard Gold Co, ..., ... . . ++v..[Oldham, N.S. ... .. 468
Stanley Gold Mining Co., .. .. " .. |15 Mile Stream, N.S. | $ 40,000 469
Star Gold Mines ....., ... .. " Riv. du Loup, Que.|. ... . 469
Steadman Quartz Mining Co ... ... [not stated —B.C. .. - $ 200,000 470

Strathyre Mining (o,

i T L Okanagan, B.C . ... 125,000 471
Symon-Kaye Syndicate, Ltd . .| «....|Montagu, N.S...... f,{,'lz,ooo stg. 474
Tache Gold Mining Co., of Ontario. . . -|[Rainy River, Ont. . N 500,000 475
Texada Gold and Silver Mining Co....|Texada Island, B.C.{.... .. . 476
Thompson & Quirk Gold Co. + -+..[South Uniacke, N.S,| ... S 477
Truro Gold Mining Co. ..,/ " Cariboo, N.S ... ... | $ 100,000 484
Van Winkle Consolidated Hydraulic y4e
Mining Co....... . .. T T Yale, B.C.......... 500,000 489
Victoria Hydraulic Gold Mining Co. . .. |Cariboo, B.C ... .. | 100,000 491
Walton Gold Mining Co. ..., . +++.|—=Nova Scotia.. . . | 20,000 492
Waverley Hydraulic Gold Co., S Cariboo, B.C. ....| 100,000 492
West Waverley Gold Co,..., . """ Waverley, N.S. ... | 60,000 496
Whiteburn Mining Co. .. ... .. ««+...|Whiteburn, N.S. , .. [0 s aalyie 497
Whitewater Mining Co...... ... " West Kootenay, B.C|.... /""" 497
Windsor Gold Co....... ... |Ardoise, N.§ . . | 100,000 497
IRON CCMPANIES.
Anglo-American Iron Co.. .. ... . 'Dennison Tp. Ont. . $5,000,000 | 311
Atikokan Mining Co. ... /10" .- +.|Rainy River, Ont. 250,000 314
Bancroft Iron Co. ... . /177" ... |Haliburton, Ont. . . . 1,000,000 314
Bedford Mining Co. ... .. +++vvvvu.. [Frontenac Co., Ont, | 250,000 | 317
Belmont Bessemer Ore e [l’ctcrlx)rough, C.Ont/ 600,000 | 319
Bristol Iron Co.... ., .00 rl'nnli:lc Co., Que...' 100,000 | 323
Calabogie Mining Co,.. .. . 000" !Tp. of Bagot, Ont., , 2,500,000 326
Canada Iron Furnace o TTORRABIU e £ Champlain Co., 0, 300,000 | 335
Canada Paint Co,, ... 0 7" ... |Champlain o, Q. 450,000 | 337
Ennis & Co, . ., o700 ... [Pontiac Co., Que. ., Private. | 371
Glen Iron Mining Co.., ... .. «:oo ... [East Kootenay, B.C, 50,000 | 386
Kingston & Pembroke Iron Mining Co. |Co Frontenac, Ont. 5,000,000 402
lmm[uml:-rry fron Co...... .. + ++...|Cumberland Co ,N.S 1,000,000 410
Low Phosphorus Ores Co. of Ontario. . Haliburton Co, 0., 350,000 414
New Glasgow Iron Coal & Ry. Co. ..., Pictou Co., N.S.... 1,000,000 | 431
Nova Scotia Midland Ry. & Tron Co., Pictou Co., N.S....| 1,000,000 442
Pictou Charcoal Tron ( e aistii ia mitsrond Pictou Co., N.S.. .. 200,000 451

"Also engaged extensively in the manufacture of paints,
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MICA AND GRAPHITE COMPANIES.

| — : —

‘ N " m A District and | Authorized o
Name of Company. [ Pravince. | " Capital. age.
\
et ST, | —
' “Anglo-Canadian Phosphate Co. ......[North Burgess, Ont. ‘/\,‘ 100,000 | 31
; “Electric Mining Co ........... ..... Templeton, Que..... $ 60,000 369
Lake Girard Mica Mining System. . . ... Ottawa Co., Que. .. 250,000t | 406
*Little Rapids Mining Co......... .|Ottawa Co,, Que.. |ioevionos.s | 410
“Sydenham Mica and Mining Co .. . ... Kingston district. . . . 250,000 | . .
Villeneuve Mica Mine.. ... .c.ov0vuss Ottawa County. ... [...... ..... | 401
Walker Mining Co......... «vvvve..|Ottawa County. . ... 250,000% 491
Wearts Plumbago Mine . ........... .|Ottawa COMDEY 55 66{ 3010 4+ siontnh ’ 492
i *Also engaged in the production of phosphates.
¢ tInvested capital,
i PHOSPHATE COMPANIES.
Anglo-Canadian ’hosphate Co........ North Burgess, Ont.|£100,000s1g 312
British Phosphate Co. ............. -|Ottawa Co., Que. .| 20,000stg | 325
Canada Industrial Co....... ....... do | $ 50000 | 335
Canadian Phosphate Co........ —_— do [[,llo,ooo»lg | 342
Central Lake Mining Co.. ..., ........ do | Private. | 347 :
DeNederlandsche Phosphaat Maatschapij do | $ 200,000 | 357 -
Dominion Phosphate and Mining Co. . . do | 125,000 361
Du Lievre Milling and Mining Co. . ... a0 ‘ Private. 365
East Templeton Dist. Phos. Mining Syn do £ 6,000 stg. | 367
Electric Mining Co.................. } do $ 60,000 | 369
Emerald Phosphate Co............... do | 30,000 | 370
IFoxton Phosphate Mining Co. .. . -Sydenham, Ont....|412,0008tg. | 373
General Phosphate Corporation., . .. .. .. Ottawa Co., Que...|1,000,000stg | 380
Liltle Rapids Mining Co .. .......... do | Private. | 310
MacLaurin Phos. Mining Syn. ........ do ‘[20,000 stg. | 417
McGregor Lake Phos. and Mining Co. . | do ‘ $ 60,000 418 i
North American Phosphate Co........| do l 18,000 440 @
Phosphate of Lime Co.............. [ do FA 50,000 450 g
Sydenham Mica and Mining Co.. ..... 'Sydenham, Ont..../$ 250,000 472 p
NATURAL GAS, OIL AND SALT COMPANIES.
! Heaver OUOB L o5 ciniand vamisanes | —==Ontario......| $ 250,000 316 b
. Bertie Nataral Gas Co....... Sl § ‘I\'itlgcx\n)" L] | 8,000 320
Cayuga Natural Gas Co........,...... [Cayuga, Ont........ 20,000 | 347
Consumers Oil Refining Co............ {Petrolia, Ont ... ... 30,000 350
Dunnville Natural Gas Co...... ..... J\l)unnvillv. Ont. 20,000 365
Elarton Salt Works Co............... Warwick, Ont.. . . 10,000 369
Kingsville Natural Gas and Oil Co. . ...| Kingsville, Ont. ., .. 40,000 403
i McMillan, Kitridge & Co............ .|Petrolia, Ont . .. . . .| 36.000 | 419
i Mutual Natural Gas Co. of Pt. Colborne!Port Colborne, Ont. 20,000 | 424
\i National O1 Cowev e oo ivvnve vunin... \Petrolia, Ont .. ....| 150,000 | 425
i Ontario Natural Gas .|Essex, Ont ........| 500,000 | 444
Petrolia Crude Oil and Tanking Co.. .. |Petrolia, Ont. . . .. ] 50,000 | 449
Petralin QIFCO 5 o\ veiticioh v s aibn ol Petrolia, Ont. . . .. 3 40,000 I‘ 450
[

]

f Premier Oil Co....... .... .o ... |Petrolia, Ont. ... ... ‘ 150,000 454
i Producers Tanking Co .... ..... ... |Petrolia, Ont... ... 50,000 454
? Provincial Nat. Gas & Fuel Co, of Ont. Welland, Ont. ... , 600,000 | 454

{ Sarnia Salt Co. ... R LT Sarnia, Ont. .. ol 20,000 | 462

] Steveston Nat. Gas & Development Co. [Steveston, B.C. ., . .| 50,000 | 470

|
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SILVER AND LEAD COMPANIES,

" y District an
Name of ( ompany, Provinee,

Algoma Mines Co.. ... .. ... |Black Bay, O
Badger Silver Mining Co.. ... . . . . | Port Arthur
Beaver Mining and Milling Co. ... ., .. [ do
Carbonate Mountain Development Co. | [, Kootenay, B.C.

l

| Authorized
Capital,

250,000

| Private, |

1 100,000 |
Columbia-American Mining Co.. ., W. Kootenay, B.C | 500,000
Columbia Mining Co. ., ... . Ve do | 509,000 |
Cross Lake Silver Mining Co...... .. |Cross Lake, Ont.. | 50,000
Crown Point Mining Co. . .., .. ; ..|Port Arthur, O « 600,000 |
Duluth & St. Paul Mining Co, . . . .|Coffee Creek, B, 200,000
Golden Mining and Smelting Co. .|Golden, B.C. .., .. 400,000
Guaranty Silver Mining Co. ., . Thunder Bay, Ont 500,000
Hidden Treasure Silver Mining Co. . .. do 100,000
Kootenay and Columbia Prosp. & M. Co. W, Kootenay, B.C., N 40,000
Kootenay Lake Reduction (' do 250,000
Kootenay Mining and Smelting Co, do 30,000
Kootenay Smelting and Trading Syn. do £ 40,000 stg
Lanark Consolidated Min, & Smelting Co do 200,000
Le Roi Mining & Smelting Co .. .| Trail Cresk, B.C | 150,000
Lyndhurst Lead Mining Co.. ., .. . . .| Lansdowne 0, [ 100,000
Mattawa Mining and Smelting Co, . ., l,.Tmni~(unningur,()‘ 300,000
Minneapolis Mineral Land Co,. .. ... . Thunder Bay, Ont, 50,000 |
Minnesota and Lake Manitou Gold and |
Silver Mining Co, .. .. Lk S AR E ae l\'vm\.llin, Ont. ..., 200,000
Montreal and l\'un(cn:\y .\lining s el l\'uulcn;l)', B.C. | 20,000
Neosho Mining Co, , . . .. RS T I do 50,000
New Brunswick Silver and Gold Min. Co King’s County, N. B, 280,000 |
New Eureka Silver Mining Co.. ... . . .. Hope, B.C. .. .. 150,000
Newfoundland Col, and Mining Co. . .. Newfoundland. . % [lgo,tx)oalg |
Nicola Mining Co. . ., ° <+ |Nicola, B.C, . . £50,000 sty
Northwestern Gold and Silver Min, (o Victoria, B.C ., .. $ 1,000,000
Ontario Silver and Antimony Co, .|Frontenac ( 0., Ont . | 300,000
Pacific Bullion Mining Co.”. ., /" e Kuu(cnny, B.C. | 1,000,000 |
Petit Rocher Silver Mining Co.... ... |Petit Rocher, N.B 250,000 |
Peto Company. ... .. . o | W. Kootenay, B.C,.{.... > " ‘
Revelstoke Mining Co . ., .. «++.. |Kootenay, B.C, . £ 40,000stg,
Shafer Gold and Sjlver Min. Co....... |British Columbia,, , , 400,000
Shebandown Mining Co .., .. ««..|Moss Tp., Ont. .. 1,000,000
Silver Centre Mining Co. of Ontario. . Thunder Bay, Ont. i 300,000
Silver Chief Mining Co. .. .. Thunder Bay, Ont . | 500,000
Silver Lake Mining Co...,, . /' ° do 2,000,000
Silver Queen Mining Co. . ... .. ++....|Kootenay, B.C. ... 500,000
Spokane and Great Northern Min, Co. |vale dist. B.C 2,000,000
Stadacona Silver-( ‘opper Mining ., . .. Kootenay, B.C. .. .. 100,000
Texada Gold and Silver Co, ..~ " Texada Island, B.C.|.... 77"
Thunder Hill Mining Co.. . . .. . |East Kootenay, B.C,| 500,000
Toad Mountain Mining Co. .. . ¢« seee |West l\'nn!cnn_\', B.C. 1,500,000
Vancouver Smelting and Mining Co. . .. |East Kootenay, B.( ‘ 250,000
Western Consolidated Mining Co. .. .. ‘l\'nulcnny, BC..... 1,000,000 |
West End Mining Co. of Ontariy. . [Port Arthur, Ont, ,‘ 2,000,000
West Kootenay Mining Co., .., .. " (W, Kootenay, B..C 1,000,000 |
West Kootenay Mining and Devel, Syn. | East Kootenay, B.C, 4 10,000
Y-One Mining Co., ~. ., -« |Port Arthur, O, . .. 5,000,000

liii

447
449
449
457
463
463
463
464
464
465
467
467
476
478

"480

488
494
494
495
495
496
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STONE, SLATE BRICK,CEMENT AND OTHER COM
PANIES PRODUCING STRUCTURAL MATERIAL.

Name of Company. I)Ii?FriEl and ;\l[lh(.)rizul
rovince. Capital.
Ambherst Red Stone Quarry Co......... Cumberland, C. N.S| $ 6,000
Battye Freestone Couoveeossvevovnaoss Cumberland, C. N.S 25,000
Beamsville Pressed Brick Co.......... Tp. of Clinton, Ont. ;0,000*‘
Black Bay Mine and Quarry Co. ... ..[Tp. of Dorion, Ont.|...........
Bras D'Or LimeCouyovivsevsons cnos Cape Breton, N.S 50,000
Bras D'Or Marble Co.convs vossannase do [ 200,000
British Columbia Pottery & TerraCottaCo|Victoria, B.C...... [ 60,000
Canadian Granite Co. coveveonsrnnons Ottawa, Ont....... [ 50,000
Dominion LimeCo..ovvvveiinnnn... Tp. Dudswell, Que.| 400,000
Dominion Marble Co ................ do ‘ 100,000
Don Valley Pressed Brick ‘Works. ... ..|Tp. of York, Ont A 100,000
English Portland Cement Co . ........ Hastings Co., Ont. .|£25,000 sig
Essex Moulding Sand Co. ............] London, Ont. ol $25,000
Gibson Stone Quarries .........0.... ITp af Clintot; Ol v conisivs
Grimsby Quarry and Transport Co Lincoln, Co., Ont. .| 20,000
Hungerford Marble Co............... Hastings Co., Ont. .| 100,000
Hynes Terra Cotta and Brick ( .| Toronto Co., Ont. ‘ 200,000
Koksilah Quatey oo, .o ¢ amomasne .|Victoria, B.C o 100,000
LaPrairie Pressed Brick & Terra Cotta Co(La Prairie, Que. ... 150,000
Malaspina Red Granite Quarry Co. ....|Nanaimo, B.C...... \ 10,000
Mibs U0t &0, o JorevesTosaanni St George, NoB...o| vovorvones
Milton Pressed Brick & Sewer Pi ||n Co. |Co. Halton, Ont... .| 50,000 |
Moir Granite Co....o00e0 ... .+ [Stanstead, Que.....| 100,000
Moncton Freestone Co.. ..... -|Kent County, N.B. .| 10,000
Napanee Cement Works.............. Napanee Mills, Ont. 20,000
Nelson Island Granite Co.......ovou.. Nelson Island, B.C. 30,000
New Rockland Slate Co...... ....... New Rockland, Que. 150,000
Oneidla QUarty Coq ., cuvvovvrvsviss v Tp. of Oneida, Ont. 50,000
Ormstown Brick and Terra Cotta Co.. . .|Ormstown, Que . ... 50,000
Owen Sound Portland Cement Co.. .... Co. Grey, Ont...... ‘ 100,000
Owent Sound Stone Uoii s i cisise Owen Sound, Ont | 30,000
Queenston Cement Quarries. ,........ Co. Lincoln, Ont. . .| 20,000 |
Queenston Stone Quarries. . ........... Tp. of Niagara, Ont. 11,000
EIRNIABHI G . o5 5 55 5.5 3 awsa T aRs 55 8 Deseronto, Ont. . ... 2,000,000
Richmond Slate Quarry and M’n’f’g. and
Agbesto8 CO..ooov svrvrasnsn .|Tp. of Cleveland, R. 150,000
R. J. Doyle Manufacturing Co of Ont..|T p. of Keppel, Ont. 100,000
Rosedale P’ressed Brick & Terra Cotta Co. Ont..... 30,000
Suanieh Line Cose oo cvs vin svwibs inns ITod Creek, B.C.. 50,000
g o N N |Texada Is'd. B.C. .. 20,000
Taronto Granite Co. s+ o cosivnnnsiises Tp. East Whitby, O.; 45,000
Toronto Lime Cou. coveevvrnns soses |Co. Halton, Ont,. 70,500
Toronto Pressed Brick & Terra Cotta Co. Milton, Ont.. ..... ! ...........
Toronto and Orillia Stone Quarry Co. . .|Tp. l\'mns Ont... ; i ..... o ainine
Vancouver Brick and Tile Co.......... Vancouver, BC....| 25,000
Vancouver San Juan Lime Co,........ Burrard Islet, B.C . 30,000
Vancouver Stone Quarrying, Mining and
LEADBDGEE C0uv' s ovninn winsmuanons Burrard Islet, B.C.. 25,000
Westminster Slate Co........... - .|Tervis Inlet, B.C 100,000 '

* Engaged in other enterprises.

+Capital invested,
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An Act to Amend and Consolidate the Acts
relating to Mines and Minerals in the
Province of No a Scotia,

1. The word ““mine ” in this Chapter shall mean any locality in which any vein,

Stratum, or natural bed of coal, or of metalliferous ore or rock exists, or shall or may

be worked. The verb ““to mine in this Chapter shall include any mode or method

of working whatsoever whereby the ore, earth, or soil, or any rock, may be disturbed,

removed, washed, shifted, smelted, refined, crushed or otherwise dealt with for the
purpose of obtaining gold, coal, iron, copper or any other ore or metallic substance,
and whether the same may have been previously disturbed or not,

)

The term ¢ gold-
shall be held to mean all gold-bearing auriferous rock in situ,
“Alluvial mine ” shall be held to mean gold-bearing

bearing quartz’

earth or rock elsewhere than in

situ.  The term ““ Commissioner ” and ““ Commissioner of Mines ” shall be held to

mean the Commissioner of Public Works and Mines, and the term ¢ De

puty ” shall be
held to mean the Deputy Commissioner of Public Works

and Mines, and the term
“Deputy Commissioner ” shall be held to mean Deputy Commissioner of Mines,
“Lessee ” shall include and mean sub-lessee or any person deriving title to a mine
through a lessee of the Crown, unless such interpretation is repugnant to the

or to the spirit of this Chapter. The words ““licensed

context

mills,” when used in this

Chapter, shall signify mills and machinery licensed under this Chapter, and the words

““licensed mill owner * the Person or persons to whom such license shall be g

ranted.
The words ¢ prospecting license,” when used in this Ch

apter, shall signify a license
to search for mines of gold or gold and silver. The words ¢ license to search,” when
used in this Chapter, shall signify a license to prospect or search

gold or gold and silver.

for mines other than

2. The office of the Commissioner shall be opened at ten of the clock in the

forenoon and closed at four of the clock in the afternoon, €xcept on Saturdays, when it

shall be closed at one of the clock in the afternoon ; public holidays, and such days as

the Governor-in-Council may direct ; and all applications for licenses or lease shall be

made during such office hours, and all such applications made at other times shall Dbe

void, save that applications received by post at said office out of office hours shall be
deemed to have been recejved immediately after the commencement of the next office
hours,

3. The Governor-in-Council shall continue to he authorized to select and ap-
point, when and as often as occasion may require, a suit
sioner of Public Works and Mines for the Proy

Executive Council of the Province, and suitalle

able person to act as Commis-
ince, who shall be a member of the
Persons to act as Deputy Commission-
ers of Mines in the several gold districts hereinafier provided for, and to define the

limits of the Jurisdictions of such Deputy Commissioners respectively; and by virtue of
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8! The Canadian Mining Manual,

and during the continuance of such appointment such Commissioner of Public Works
and Mines within the Province, and such Deputy Commissioners within the gold dis-
tricts for which they are respectively appointed, shall exercise the powers of Justice of
the Peace.  Provided always, that no such Commissioner or Deputy shall act as a
Justice of the Peace at any court of special or general sessions, or in any matter out of
session, except for the administering of oaths, the preservation of the peace, the pre-
vention of crimes, the detection and commitment of offenders, and the carrying out of
the provisions of this Chapter.

4. The Governor-in-Council is authorized to select and appoint, when and as
often as occasion may require, a suitable person to act as Deputy Commissioner of
Public Works and Mines for the Province, and to define the limits of his authority and
jurisdiction; and by virtue of and during the continuance of such appointment, such
Deputy Commissioner of Public Works and Mines shall within the Province exercise
the powers of a Justice of the Peace in the same manner and with the same limitations
as in the next preceding section contained as to the Commissioner,

5. The Governor-in“Council is authorized to select and appoint, when and as
often as occasion may require, a suitable person to act as Inspector of Mines, who
shall be a competent, scientific, practical Mining Engineer, whose duty it shall be to
visit and inspect at such times as may be deemed necessary the various mines belong-

ing to or under lease from the Crown, to ascertain if the laws, stipulations and agree-

ments relative to the working and management of such mines, and to the payment of

rents and royalties accruing therefrom, are complied with, and if the said mines are
being worked in a scientific, workmanlike and effective manner, due regard being had
to maintain the value of such mines, and providing for the safety and protection of the
persons employed therein, and any further duties that may be assigned to him under
the provisions of this Chapter, or of any other Act of the Province now in force or
hereafter to be passed by the legislature ; and he shall from time to time report in
accordance with the facts to the Commissioner. The Goy ernor-in-Council may
appoint one or more Deputy Inspectors, who shall -he competent, practical men, and
who shall have the same duties as the Inspector, but shall be under his direction.
The Governor-in-Council may appoint one or more Mining Surveyors, whose duties
shall be performed under the direction of the Inspector of Mines. The salaries of the

Inspector and Deputy Inspectors of Mines shall be fixed by the Governor-in-Council.

6. The Commissioner of Public Works and Mines, the Deputy Commissioners
of Public Works and Mines, the Deputy Commissioners of Mines, the Inspector and
Deputy Inspectors of Mines, shall each hold office during pleasure, and shall give
bonds to Her Majesty the Queen for the faithful discharge of their duties in such
sums and with such sureties as may be fixed by the Governor-in-Council, and neither
they nor any employee of the Mines Department shall be directly or indirectly
interested in any mine or mining operations, or in the proceeds or profits thereof, nor
shall any of them act as the agent or attorney of any person interested therein, under
penalty of one thousand dollays for every offence against this section, to be recovered
in the Supreme Court by action in the name of the Queen, instituted by the Attorney

General,
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7. The Deputy Commissioner of Public Works and Mines
missioner of Mines, and the Inspector of Mines

y the Deputy Com-
and Deputy Inspectors, shall he

incapable of being elected to or of sitting or voting in the House of Assembly, and

any or either of them who shall so sit or vote shall forfeit two hundred dollars for
» to be recovered in the Supreme Court by
any person suing therefor. None of such officers shall
fluence, directly or indirectly, in the election of

Assembly, under a penalty of two

every day on which he shall so sit or vote

ake any part, or use any in-
any representative to sit in the

hundred dollars for every such offence, to be

recovered in the Supreme Court, by action in the name of the Queen, instituted by the

‘\llurnvy»(ivncr:ll.
8. The Governor-in-Council is authorized to select and appoint a Board of

Examiners, to be composed of the Inspector of Mines and nine persons conversant

with coal mines, such persons to be appointed biennially by the Governor-in-Council,
agers, three working miners
mining engineers, or men of practical al

Three of them shall be mine man » and three experienced
ility, not in connection with any coal mine in
operation. The Deputy Inspectors of Mine

s m:ay be put on the Board in lieu of min-
ing engineers. It shall be the duty of the

Joard to examine colliery officials. The
Province, for the purpose of this section, shall be divided

into three districts, called
respectively Cumberland, Pictou, and Cape B

reton districts, as defined from time to

time by the Commissioner, and the Board for the purpose of examination shall he

divided into divisions, one division for each district. Each division shall examine all
candidates in its respective district.  The papers of the candidates shall, for the pur-

pose of examination, be referred to a general meeting of the Board, at which there

niust be present at least one member of the Board from each district, and the success-

ful candidate shall be recommended for certificates under this Act, or under Chapter

8, Revised Statutes, *“ Of the Regulation of Mines, "
Of Gold and Gold and Silver Mines.

9. The (iu\‘vrnurvin—('uun(‘il, on being satisfied of the «liwu\'ur)’ of gold or gold

and silver in any locality, may, by proclamation in the Roy

ral Gasette of this Province,
declare such locality to be

a gold district, and assign limits

and houndaries to such
district, and from time (o time enlarge, contr

act or otherwise alter such limits,

(@.) The Governor-in-Council may at any time, by proclamation in the Royal

Gazette aforesaid, declare that any locality previously procl

aimed a gold district has
ceased to be a gold district.

10.  All mines of gold or of gold and silver shall hereafter be
two hundred and fifty feet le
and fifty feet east and west
Number One,

laid off in areas or
ngth true meridian, north and south
+ These areas shall be

» and one hundred
known and described as Class

1. Mining areas, which, before the

passing of this Chapter, have been laid out
in the manner heretofore

in force, shall not he affected by the provisions of the next
preceding section.  Should such areas for any cause revert to the Crown, the Com-
missioner may direct the same, when applied for, to be |

aid out in such manner as he
may deem advisable,
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6 The Canadian Mining Manual.

12 Areas shall be laid out as far as possible uniformly and in quadrilateral and
rectangular shapes. Surface measurements of areas shall be horizontal, and each area
shall be bounded by vertical planes passing through the horizontal surface lines.

13 Surveys of property held under lease may be ordered by the Commissioner,
and shall be made by persons duly authorized by the Commissoner. Lessees of the
property to be surveyed shall be notified by the surveyor to be present on the ground
on the day and hour named for the survey, and the surveyor shall as far as practicable

notify the holders of leases of adjoining properties.

(a) At the time appointed, the surveyor shall proceed to make the survey as
accurately as possible, and dcfine and mark each corner of the property or properties
surveyed. If no objection be taken at the time by any of the parties interested, the
corners so marked by the surveyor shall be held to be fixed and determined, save as
in the next subsection provided.

(b) 1f the lessee or lessees interested in the survey, or his or their representatives,
on account of unavoidable circumstances fail to appear at the time appointed for the
survey to be made, or if he or they feel dissatisfied with the corners marked by the
surveyor, he or they must state their objections to the Commissioner, in writing with-
in two months from the date of the survey, otherwise the survey that has been made
shall be held to be valid, and the boundaries indicated by such corners to be
true and fixed.

(¢) The Commissioner, on receiving a statement of objections, as provided in
the preceding subsection, and a sum of money equal to double the cost of the first survey,
survey, which shall in all cases be held to be valid and binding on

may order a second
If the first survey is found to be correct, the expense of the

all parties interested.
second survey shall be paid out of such sum, and the balance of such sum, if any, shall

be repaid to the party or parties objecting, otherwise the expenses shall be borne by

the Department, and the sum of money deposited by the applicant refunded to him.

(d) Surveyors shall have power and are hereby required to administer oaths to
the chainmen and others employed by them to assist in making the survey, binding
them to the due and faithful performance of the duties they may be called upon to

perform,—the form of oath to be similar to that in Schedule H to this Chapter.

14. The Commissioner shall also cause to be established, within three months

after application for the same by any lessee or licensee, in any proclaimed district,

and also in any unproclaimed district where at least one hundred arcas have been

applied for, a base line of not less than four hundred and fifty feet in length, to be

laid off true meridian east and west. Such base line shall be marked at its two ends

or termini by substantial, permanent, and accessible monuments, with proper inscrip-

tions marked thereon ; and all areas shall be laid off from this base-line by lines parallel

to the same or at right angles to it, or its course prolonged ; and any person removing,

altering, obliterating or defacing such monumentor monuments, or any mark thereon, shall

forfeit a sum of not less than one hundred nor more than five hundred dollars for each

offence, to be recovered by the Commissioner or any person suing therefor in the

same manner as an ordinary debt.
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15. There shall be kept at the office of the Commissioner a book of record for

proclaimed gold districts, and for unproclaimed districts or places, in which applications

for leases of areas shall be entered, and another book in which applications for pro-

speeting licenses shall be entered. All applications for areas shall be entered in the

proper book with the precise time of their being made, with the description of the

areas applied for, the amounts paid, and the names of the applicants in full, with

their address ; and each Deputy Commissioner shall keep a book of record, wherein

shall be entered all applications for areas, with the precise times of their being made,

showing the descriptions of the areas applied for, the amounts paid, the names of the

applicants in full, with the names of the parties paying, the amounts of royalty

received from the licensed mill owners, the names of the licensed mill owners, the

amounts of royalty received from others than mill owners, the names of parties paying
such royalty, the distinguishing numbers of the are
covering the areas from which the gold, or gold and

which such royalty was paid ;

as, or the numbers of the leases
silver, was obtained, in respect of

and each Deputy shall each week forward a return to

the office of the Commissioner, which return shall be a true transcript of the entries

made in such book of record during the week previous to the making of such return,

and shall then remit to the Commissioner the several sums so paid. Such book of

record shall be open at all reasonable times to the inspection of all persons desiring to

see the same on payment of a fee of twenty-five cents,
16. The Commissioner shall cause to be

prepared, and shall keep in his office,
plans of all gold districts, with the areas numbered thereon, and on which all areas
applied for shall be distinctly designated by numbers.
shall prepare and keep a duplicate

which all areas applied for in such

Each Deputy Commissioner
of a plan of the district under his jurisdiction, on
district shall be distinctly designated ; and shall

in his weekly returns report the distinguishing numbers of the areas applied for, as

indicated on such plan.

17. All applications for leases of areas shall be

made to the Deputy Com-
missioners for the districts in which the

areas are situated, if there be Deputies for
there are no Deputies for such districts, or where
the areas applied for are not within any
plications shall he made to the

such districts, and where

proclaimed  district, the ap-
Commissioner or Deputy; and no such

applications shall be received for areas already applied for or under license or lease,

18. Every application shall be in w

riting, defining the area or areas applied for,
and shall be accompanied by

a payment of two dollars for each and every of such
areas ; which shall be considered to be the annual payment in advance for the first
» and the Commissioner or Deputy, or Deputy
receiving such application shall endorse thereon

year that the lease is outstanding
Commissioner, as the case may he,

the precise time of such receipt,

(@) And whenever any area shall have bee

n leased as herein provided, the lessee
thereof shall on or before the e

xpiration of the first year that the lease is in force pay

In advance to the Commissioner, Deputy, or Deputy Commissioner, as the case may

be, the sum of fifty cents for each and every of such areas or portion of every area
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contained in his lease, and shall thereafter continue to make the same payments
annually in advance, and in the same manner for the remaining number of years that
the lease is in force. Should any such annual payment in advance not be made, the
lease shall become, and is hereby declared to be, forfeited at the expiration of the
twelve months for which the last annual payment was made, the payment made at the
time of application being considered the annual payment in advance for the first
twelve months, and applications for licenses or leases of the areas so forfeited may be made
at the Mines Office at ten o'clock of the morning of the next day after the last day of
the twelve months for which the last annual payment was made, and the Commissioner,

Deputy, or Deputy Commissioner, as the case may be, may receive the same.

(/) Whenever, during any year, the lessee of any area shall have performed
thereon the labor required under section 32 of this Act, and shall have made return
thereof to the Commissioner, he shall be entitled, upon application, to a refund of the
payment in advance for that year.

(¢) Tt shall be lawful for the lessee of any area, by duplicate agreement in
writing with the Commissioner, to avail himself of the provisions of this Chapter so
far as relates to the annual payment in advance and the refund thereof, and such
advance payments shall be construed to commence from the nearest anniversary of
the date of the lease. So long as the rental is paid as provided in this subsection
and subsection (@), the area so held under lease shall not be liable to forfeiture
for non-working.

(d) The provisions of this section and subsections shall apply only to mines of
gold and gold and silver,

19. Every lease granted under the provisions of this chapter shall be executed
on the part of the Crown by the Commissioner of Public Works and Mines under his
hand and seal of office, and on the part of the lessee under his hand and seal, signed
and affixed thereto by the lessee or his duly authorized attorney ; and when a lease is
executed Dy an attorney, the instrament conferring such power of executing shall be
filed in the office of the Commissioner before such lease is executed by such attorney ;
and such lease shall be in the form in Schedule A, hereto annexed, and shall contain
all the grants, demises, reservations, covenants, promises, provisions, conditions and
agreements mentioned or intended in or by such schedule; and shall be subject to
and contain the reservations of the rights of the owners of the soil, their heirs and
assigns; and such lessee, his executors, administrators, or assigns, where such lease
is granted on private lands, shall, before making entry on such lands, obtain from
the owners thereof permission to enter, either by special agreement or in accordance
with the provisions of this Chapter.

20. When the holder of a lease of areas on private lands cannot make an agree-
ment with the owner thereof for leave to enter and for easements, and for damage to
such lands, and for the other purposes mentioned in section 22 of this Chapter, it shall
be lawful for such holder to give notice to the owner or tenant to appoint an arbitrator

to act with another arbitrator named by the lessee of the areas, in order to award the

amount of damages to which the owner or tenant shall be entitled, by reason of the
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The Mining Law of Nova Scotia.

opening and working of a mine in such lands and the doing the acts or things con-

templated by this section and said scction ;

and if any lessee shall enter and
work upon the land leased before he shall h

ave agreed with the owner of the

land, or
have his damages appraised in accordance with this

section, he shall be liable to the
owner for trespass as in ordinary cases.

21. The notice mentioned in the Jast preceding section shall, when 1

wacticable,
be personally served on such owner or

his agent, if known, or tenant ;3 and after

reasonable efforts have been made to effect personal service without succe

ss then such
notice shall be served by leaving it at the

last place of abode of the owner
tenant,  Such notice shall be served, if the

land is situate, ten days, if out of the

y agent or
owner resides in the county in which the
county, twenty days,

If the proprietor refuses,
declines or omits to appoint an arbitrator,

or when for any other reason no arbitrator
is appointed by the proprietor in the time limited therefor in the notice provided for in

the next preceding section, the warden of the municipality wherein the lan

on being satisfied by affidavit that such
owner, agent or tenant, or th

Is lie xh.l”,

notice has come to the knowledge of such

at such owner, agent, or tenant

» wilfully evades the ser-
vice of such notice, or cannot be found

» and that reasonable efforts have 1

een made to
effect such service, and that the notice w

as left at the last place of

abode of such
owner, agent, or tenant, appoint an arbitrator on his behalf,

22. All arbitrators appointed under the

authority of this Chapter, shall e sworn
to the impartial discharge of the duties

assigned to them ; and they shall forthwith

proceed to estimate the reasonal,le damages which the owners and

tenants of such
lands, according to their several intere

sts therein, shall sustain by reason of the open-
vations, the construction of roads
buildings thercon, and of the
determined by the Inspector of Mines
arising in respect thereof) as the lessee may require for

opening and working of a mine (o the

ing of necessary shafts and other exca and drains,
the erection of necessary works and

occupation of so
much thereof (to be

s in the event of any dispute
all purposes connected with the
most advantage thereon, including therein all
cessary from time to time for a dumy
for depositing the mineral mined, as well
refuse, rubbish, and all other materi
claiming under him,

such spaces as may be ne ing ground or grounds,

as slate, stone, shale, screenings, waste coal,

al mined or exc

ated by such lessee, and those
In estimating such damages

» the arbitrators shall determine the
value of the land irrespectively of

any enhancement thereof from the exi
substances therein.
agree, they may sclect a third arbit

tence of gold
In case such arbitrators cannot

ator; and when the two arbitr
upon a third arbitrator, the warden of the

select such third arbitrator.
ing, shall be final,

or other mineral ores or metallic

ators cannot agree
municipality in which the lands lje shall

The award of any two of such arbitrators, made in writ-

23. When the person or persons
uncertain, the lessee shall, by
fax, and in a newspaper, if
least thirty days

entitled to such damages shall bhe

unknown or
advertisement published in

the Royal Gazette at Hali-
any, published in the county where
» in which the lands shall be particul
sons having a right to such damages to appe

the lands lie, for at
arly described, call upon all per-

ar before the warden of the municipality
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in which the lands lie on or before a certain day therein named, to be not less than
thirty days after the first publication of such advertisement, to appoint an arbitrator;
and if an arbitrator is not so appointed on or before such day, and notice of his
appointment given to said lessee, the warden and lessees shall each appoint an arbi-
trator, and all further proceedings shall be in accordance with the provisions of this
Chapter ; and the warden shall receive all moneys awarded in such case, and pay the
same over to the treasurer of the municipality, and when the right of the ownership of
the land shall be in dispute, the payment for damages awarded shall in like manner be

made to the warden, who shall pay the same to the treasurer of the municipality.

24. The payment of such damages by the party liable therefor to the persons
designated by the award as entitled thereto, or, if the award shall not designate the
persons entitled, to such persons as in the absence of any dispute shall be ostensibly
entitled thereto, shall exonerate the party making payment ; but any persons subse-
quently claiming to have been entitled to the damages so paid may prosecute their
claims by action for money had and recewved against the persons to whom the payment
shall have been made. In case the award shall not designate to whom the money is
to be paid, or in case the party designated shall decline to receive it, the party liable
to the payment of the amount so awardzd may exonerate himself from all further lia-
bility by paying the amount so awarded to the Prothonotary of the Supreme Court for
the county. When such appraisement has taken place, such Prothonotary shall, upon
receipt thereof, deposit the same, less a commission of one per cent. thereon, at
interest in a Government savings’ bank, or in a chartered bank nearest to his office.
Such Prothonotary shall not be entitled under any circumstances to make any charge

beyond such commission.

25. In case of dispute or unknown title, the Supreme Court or a judge thereof,
on application of the claimant, shall order the damages paid to the treasurer of the
municipality to be paid to the persons who, on due investigation by such court or
judge, shall have established their right thereto, but no order shall be made until it
shall be shown that notice has been given, sufficient in the judgment of the court or

judge to protect the rights of all persons who may be or may claim to be interested.

26. The lessce or licensee shall not be implicated in controversies between per-
sons contesting title to the damages. Upon payment of the amount of damages deter-
mined by the arbitrators, the lessee shall be entitled to the use of the lands so acquired
during the term of his lease for the purpose specified in Section 22 of this Chapter,
and at the end of said lease all rights of the lessee in such lands by virtue of such lease

will cease.

27. In no case in which the award shall find the amount of damages with suf-
ficient certainty shall such award be set aside because the persons entitled to damages
are not designated by name or sufficiently designated, or by reason of irregularity as
to the persons entitled, or of any matter of form ; but the Supreme Court or Judge
shall rectify any error or informality, or shall adopt such proceedings as may be neces-
sary {or determining to whom the damages may be paid, or for otherwise carrying
into effect the provisions and intent of this Chapter.
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28. The parties obtaining licenses and leases under this Chapter, and those de-

riving title under them, shall be answerable for damages that may ensue from the

falling in of land, or for other injury which may be sustained by the owners or tenants

of such lands subsequent to the agreement for or award of damages required by the

foregoing sections, by reason of the works of the parties holding licenses or leases, or
of those under them. Where an agreement cannot be made with the owner of the

land for any such subsequent damages, the holder of the leases, or the owners or

tenants of such lands, may proceed to have them referred to arbitration in the manner

provided and set forth in this and preceding sections with reference to the assessment
of damages to lands and for entry,

29. All leases hereafter granted shall be for the term of forty years; but the

holder of any lease may at any time surrender the same by notice in writing signed by
him, and filed, together with his counterpart of lease, in the office of the Commis.

sioner ; but in case the counterpart of the lease has been lost or cannot be obtained,

an affidavit to that effect made by the lessee shall be received in place of such counter-
part 3 but nothing herein contained shall be construed to discharge him from liability

in respect of any covenants in the lease for or in respect of any act, matter or thing,

for which at the date of such surrender he was liable under the terms of such lease.

30. Such leases may be forfeited on failure to pay the stipulated royalties other

than those arising from gold, or gold and silver-bearing material, crushed or other-

wise treated at a licensed mill, or to keep employed annually on the demised premises

the number of days’ labor hereinafter specified, or to comply with any other of the
y I 1 b,

provisions and stipulations in the leases contained.

31. The holder of any mining lease shall not use any part of the lands so
demised for any other purposes whatsoever, except such as shall be necessary for mak-
ing roads, opening drains, erecting necessary works, buildings, and all other purposes
connected with the opening and working such mine: :

necessary ways and watercour:

s to the most advantage ; and all

s over the demised premises, whether expressly

reserved in such lease or not, shall be considered as reserved to the Crown, and in
respect to the making, alteration and use thereof shall be subject to such orders and
regulations as the Governor-in-Council may from time to time consider expedient; and
all licensees lessees and other persons employed about the mines on such demised
premises, shall use the lands in such manner as will be the

least injurious to the own-
ers and occupants of such lands, or

any other lands lying contiguous thereto.

32. There shall be employed each year on the demised premises a number of
days’ labor equivalent to 40 days for every number one area comprised therein. The
year for this purpose shall be computed from the first day of January, April, July, or
October, which shall first ensue after the date of the lease, unless the lease shall be
dated on one of such days, in which case the year shal' be computed from the date of
the lease; but any lessee holding ten or more, but less than twenty areas of class
shall not be required during the first year of his hold-
ing to keep employed more than three-fourths of the number of
required to be performed per

number one in any gold district,

days’ labor above i
area; in like manner, if holding twenty or more, but i
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less than thirty of such areas in the same district, he shall be required to keep em-
ployed only one-half, and if holding thirty or more, only one-fourth, the above

required number of days’ labor during such first year.

33. Where a lessee shall have employed in any one year a part only of the
amount of labour required to be performed by him annually on the premises demised
to him in any one district, or under any one lease, the whole of the areas held by him
in such district or under such lease shall not necessarily become forfeited therefor, but
only a part of such demised premises, proportioned to the number of days’ labor which
such lessee has failed to perform, shallbecome forfeited ; and such lessee shall make
selection of that part of the demised premises which he will retain.  To avail himself
of the provisions of this section, a lessee must make known his selection by notice in
writing to the Commissioner, within ten days after the termination of the year for the
non-performance of labor during which a portion of the premises demised to him be-
comes forfeited; and the areas selected by him to be retained shall, so far as possible,
be in a compact block, and not detached from each other, and no number one area
shall be divided in making such selection.  Should any one lease contain areas thus
retained and also areas which are forfeited, such lease shall be surrendered by the

lessee, who shall receive a new lease of the areas so retained.

34. When from any cause whatever a leased mine shall become forfeited to the
Crown under the proceedings hereinafter by this Chapter directed, all the right, title
and interest which the holder of such forfeited lease had therein immediately previous
to such forfeiture become thereby vested in the Crown; but the lessee of any mine may
during his lawful occupancy thereof, or within thirty days from the date of such for-
feiture, take down and remove any houses, buildings, machines or other erections,
built or placed by him thereon, notwithstanding that the same may be considered in

law as attached to the frechold.

35. Any person occupying and staking off any areas, or taking possession of by
staking off any areas, on lands not lying within any proclaimed gold district, not ex-
ceeding one hundred areas of class number one, shall be entitled to a license or lease,
as the case may be, in preference to any other applicant.  Every such person shall be
entitled to one week and thereafter to twenty-four hours’ time for making his applica-
tion for every fifteen miles distance of the mine so occupied and staked off from the

office of the Commissioner at Halifax, by the shortest mail route.

36. The Commissioner of Public Works and Mines may issue licenses to search
for guM and \i]\'w', to be called ¢ I’ru\pvvling Licenses,” which shall be .\lllle'Cl to the

rules prescribed by this Chapter.

37. Any such license may include any area not exceeding one hundred areas of
class number one in extent, so as the same shall be laid off in quadrilateral and rec-

tangular figures, and shall not in lengt!i exceed double the breadth thereof.

38. Such license shall be in force for any period not exceeding twelve months

from the date of the application therefor.
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39. All applications for prospecting licenses shall define |

y metes and bounds
with reasonable certainty the lands applied for, and shall |

¢ accompanied by a pay-
ment at the rate of fifty cents per area.

40. Before such license shall be issued the applicant shall enter into a hond with

Her Majesty the Queen with two sureties to the satisfaction of the ( ‘ommissioner, to

recompense the proprietor of the soil, in the event of entry being made on private

lands, for damage done to his lands, to make the returns at the expiration of the

license, and to pay the royalties hereinafter required,
41. If the proprietor of private lands so entered upon shall seek damages, he

shall before the end of three months after the expiration of the license make his claim
in writing against the holder of such license, detailing the particulars and amount of

claim ; and if the claim is not adjusted by agreement between the parties within one

month after notice thereof as aforesaid, either of said parties may give notice (o the

other to appoint ar arbitrator to act with another arbitrator to he named by the party
giving the notice.  Such notice shall when practicable be personally served on the pro

prietor or holder, as the case may be, or his agent, or tenant; and after reasonable

efforts have been made to effect personal service without success then such notice sh Ul
he served hy leaving it at the last place of abode of the proprietor, holder,

agent or
tenant.  Such notice shall he served, if the

proprietor or holder resides in the county
in which the land is situated, ten days, if out of the county, twenty days, If the pro-
prietor or holder refuses, declines, or omits to appoint an arbitrator, or when for any
proprictor or holder in the time limited
therefor in the notice provided by this section, the warden of the municipality

other reason no arbitrator is appointed by the

wherein
the lands lie, shall, on being satisfied by affidavit that such notice has come to the
]\nu\\h'(];jc of such proprietor, holder, agent or tenant, or that such proprietor, holder,
agent or tenant wilfully evades the service of such notice, or cannot be found, and
that reasonable efforts have been made to effect such service, that the notice was left
at the last place of abode of such proprietor, holder, agent or tenant, appoint an
arbitrator on his behalf.

42. All the provisions of Sections 20, 21, 22, 2

3> 24, 25, 26, and 27, shall be
applicable to and shall govern so far as practicable the proceedings of the arbitrators
in the last section mentioned, and their award,

43. Within the period for which the license

is granted, the party holding the
same shall he entitled to select any area

or areas comprised therein of the size and
form described in this Chapter ; and shall be entitled to a lease of the

areas selected
upon the terms imposed herein,

44. No lease nor any prospecting license shall authorize entry

ll]NlI] 2”]’\’
buildings or the curtilage appertaining to any house, store, barn or |

nuiln]ing, or upon

any garden, orchard, or grounds reserved for ornament, or under cultivation by
growing crops, or enclosed, except with the consent of the occupier, or by license
from the Governor-in-Council authorizing such entry, to be granted on special
application, setting forth the circumstances under which the same is applied for, and
on such terms as the Governor-in-Council may impose,
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43. On all leases of gold, and gold and silver mines, and prospecting licenses
to search for gold, there shall be reserved a royalty of two per cent. upon the gross

amount of gold and silver mined.

Licensed Mills.

46. The Commissioner may issue a license to any person or persons (to be
called *licensed mill owners,”) to run or use any mill or machinery (to be called a
“licensed mill,”) for the purpose of reduction or concentration of quartz or other gold
or gold and silver bearing material, or the obtaining of the gold and silver therefrom
by crushing, stamping, amalgamating or otherwise, and to retain out of such gold
and silver a sufficient amount to pay the royalties prescribed by this Chapter, and no
person or persons shall run or use such mill or machinery without such license
therefor first had and obtained, except in the case of mills or machinery worked by

hand.

47. Before any such license shall be granted, the party applying therefor shall
enter into a bond to Her Majesty in the penalty of two thousand dollars, to comply

with the requirements of this Chapter in respect to licensed mill owners.

48. Every licensed mill owner shall keep on the demised premises, a book or
books of account, to be supplied by the Commissioner, which shall at all times be
open to the inspection and examination of the Commissioner, or the Deputy, or the
Inspector of Mines, or any other person thereto authorized by the Commissioner,
in which book or books shall be entered a clear and distinct statement of all quartz
or other material reduced, concentrated, crushed, stamped or amalgamated at such

licensed mill, and the following particulars in respect of the same :—

I. The name of the owner or owners of each distinct parcel or lot of quartz,
or other material crushed.
II. The weight of each such parcel or lot,
II1. The date of the crushing of the same.
IV. The actual yield in weight of gold or gold and silver from each such
parcel or lot.
v
VI. The number of the lease of the mine or area (so far as the same is known

raised, and if he fail to

The royalty thereon, calculated at two per cent.

or can be ascertained) from which each such parcel vr lot we

keep such hook or books of account his license shall be revoked.

49. Each licensed mill owner shall pay or cause to be paid, in money, in
weekly or other payments, as the Commissioner shall order, to the Commissioner or
to the Deputy Commissioner for the district, a royalty of two per cent. on the gross
amount of gold obtained by amalgamation or otherwise in the mill of such licensed
mill owner, at the rate of nineteen dollars an ounce troy for smelted gold, and
eighteen dollars an ounce troy for unsmelted gold, and of two per cent. on the silver
at the rate of one dollar per ounce troy.

50. In case any licensed mill owner shall fail to pay such royalty in the mode
and at the time prescribed by or in accordance with this Chapter, he shall be

Jiable to an action at the suit of the Commissioner as for money had and received to
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The Miwing Law of Nova Seotia, 1
the use of such Commissioner ; and such action may be brought according to the
amount of the claim, in the same court which would have jurisdiction

in case the

amount claimed were an ordinary private debt, and his license may be revoked,

51. Every licensed mill owner shall file in the office of the Deputy Com-
missioner for the district, on the first day of the month, or if there

be no Deputy
Commissioner for the district, then the

office of the Commissioner on or before the
tenth day of each month, a return being a copy of the entries in such book

or books
of account for the last preceding

month, as prescribed by the forty-ninth section of
this Chapter, which return shall be verified by the affidavit of the

person principally
employed in keeping such account

» und on failure to make such return, or to verify the
same as aforesaid, the license of any mill owner may be revoked,

52. If during any month no quartz or other material be reduced, concentrated

crushed, stamped, or amalgamated on such premises, the mill

owner shall make a
return to that effect, which return shall be

verified by the affidavit of the owner or of
the person in charge of the premises, and on failure

to make such return or to verify
the same as aforesaid, the license

of any mill owner may be revoked.

53- Any owner or part owner of any mill or machinery for the crushing or

reduction of quartz, or for the obtaining of gold or gold

nd silver therefrom (other
than mills or machinery worked by hand)

which shall be ¢ 1gaged, used or employed
for the crushing or reduction of quartz or other gold

or gold and silver bearing
material, or the obtaining of gold

or gold and silver therefrom, without

a license
therefor first had and obtained as prescribed by this Chapter

» and any person engaged

in any such mill, shall forfeit and
pay the sum of four hnndred dollars for each such offence

such offence shall be committed the

as agent, servant, workman, clerk, or otherwise,
» and for every day in which
same shall be considered a new offence.

54. When the account books pre
hereby required, shall be fraudule

or any of them shall be false

scribed by this Chapter, or any of the accounts
ntly or falsely kept, or the affidavits hereby prescribed
or fraudulent, the license to the mill

in respect of which
the offence has been committed may be

revoked, and the ** licensed mill owner ” shall
alty of not more than two thousand doll
Court in the name of the Commissioner.,

be liable for each offence to a pen ars, to be
recovered in the Supreme
55. In case a ““licensed mill owner’

"is not the owner of the mill or
50 licensed, the owner thereof may

apply to the Commissioner to h
first been given that the ¢ licensed

that such application would be
thereof, and that the applicant is the

machinery
ave said license
revoked ; and upon proof having mill owner ” has
received fourteen days’ notice made, with the date
legal owner of said mill and

machinery, said
license may be revoked,

56. The Commissioner shall have authority to enquire into any legal violation
of the sections whereby such mill lice

nse may be revoked,
such violation has heen c

ommitted he may revoke the

al to the revision of a Judge
order in respect to the same

and if in his judgment
same, but his judgment shall

at Chambers, who shall make such
as shall be agreeable to law
fit may order any question of fact to be trie

be subject on appe:

and justice, and if he think
d by a jury.
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57. Every lizensed mill owner who shall in all respects have complied with this
Chapter shall be entitled to receive from the Commissioner at the end or expiration
of every three months from the date of his license, a sum etjual to five per cent. upon
the amount paid over by him as royalty during such period ; but no such percentage
shall be paid in the case of free leases.

58. A licensed mill owner may at any time surrender his license by delivering
the same into the office of the Commissioner with a written surrender endorsed
thereon, but no such surrender shall take effect till after the lapse of ten days from the
filing at the office of the Commissioner of a notice in writing of the intention of such

mill owner to surrender the same.

59. Upon such surrender taking effect as aforesaid such mill shall cease to be
a “licensed mill 7 until again licensed under the provisions of this Chapter. The
death of a licensed mill owner shall terminate the license, except that his executors or
administrators shall be bound to close up the outstanding business with the depart-
ment, and the Commissioner may grant a license to any other applicant after such

death.

60. The licensed mill owner so surrendering his license and his sureties shall
remain liable under their bond for all obligations accruing thereunder up to the time
when the surrender takes effect as aforesaid, but shall not be liable for obligations

accruing thereafter.
Requirements of Lessees and Licensees.

61. Lessees of mines shall be bound to make to the office of the Com-
missioner or to the Deputy Commissioner for the district, within ten days after the
first days of January, April, July and October in each year, true and correct returns
to the best of their knowledge and belief, on forms to be supplied Ly the Com-

missioner, in which shall be comprised the following particulars :

I. The number of days’ labor performed on the demised premises during the
preceding quarter,

II. The number of tons of quartz or other gold or gold and silver bearing
material raised from the demised premises during the preceding year.

ITL. The person or persons to whom the same has been sold or disposed of, and
the different lots or parcels in which the same has been sold or disposed of, with dates,

IV. The weight of all quartz or other gold or gold and silver bearing material
sent by him during the quarter to any licensed mill, and the name and description of
the mill to which the same has been sent, and, when the same has been sent and
kept in distinet parcels, the weight of each separate parcel.

V. The yield of each separate parcel or lot, as returned and allotted by the
mill owner, with the date of allotment.

VI. The total quantity of gold or silver obtained from the mine in any manner
during the quarter, distinguishing that resulting from the quartz or other gold or
gold and silver bearing material crushed at licensed mills, from the gold or gold and
silver otherwise obtained. Such returns shall be verified by affidavits, to be made

before the Commissioner, or one of the Deputies, or a Justice of the Peace,

e SRR
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62. The lessee and licensee of each mine shall be liable for royalty upon all

gold or gold and silver obtained from his mine in any other way than from quartz or

other gold or gold and silver bearing material crushed by licensed mills ;

; but he shall
be exempt from any claim in respect of gold or gold and silver obtained from quartz

or other gold or gold and silver bearing material so crushed, the liability of the mill
owner for such royalty being substituted for that of the lessee.

63. When any parcel of quartz or other gold or gold and silver bearing material

from a free mine shall have been crushed at a licensed mill, the owner of the quartz
or other gold or gold and silver bearing material, on proof of the facts to the

satisfaction of the Commissioner, shall be entitled to receive from the Commissioner

the amount deducted by the licensed mill owner and paid as royalty under the
provisions of this Chapter.

64. In case any holder of a lease granted under this Chapter shall fail to make

payment of any royalty accruing under the terms of Section 62 of this Chapter,
within ten days after the time prescribed by this Chapter for making his return to the

Commissioner, or the Deputy Commissioner for the district, he shall be liable to an

action at the suit of the Commissioner of Mines, as for money had and received to
) A
his use for the value of the royalty so accruing,

65. Such action may be brought, according to the amount claimed, before the
same court which would have jurisdiction in case the amount
ordinary private debt ; and on a change of Commi:
shall be continued and prosecute

claimed were an

sioner, actions prosecuted by him

d by his successor in such manner as the court shall

direct ; and a Commissioner may prosecute in his own name as for money had and

received to his use, although the same may become due to a previous Commissioner,
66. In any case of liability to forfeiture of any gold or gold and silver mining
lease for non-compliance by the lessee with the terms, stipulations, and conditions
therein contained or by this Chapter required, the Commissioner shall cause a notice

in the form in Schedule 1 to be personally served upon the lessee (or some or one of
the lessees, where more than one are included in the lease),
principally employed on the premises, or shall

the premises leased where no person

or his agent or person
cause such notice to be posted upon

can be found in the gold district where such

premises lie, or (in case the leased premises are not within a proclaimed gold district) in

the polling district in which such premises are sitnated, upon whom to make service

thereof, informing him of such charge, and appointing a time (not less than thirty

days after the service or posting of such notice) and place for the investigation of the

same 3 and a duplicate of such notice shall also be posted up in the office of the

Commissioner for at least thirty days next previous to the time so appointed ; and

such duplicate shall be kept so posted for at least thirty days after the investigation
and decision of the case, with the decision and the date of such decision briefly
noted thereon,

67. At the time and place appointed the Commissione

r shall proceed to
investigate such case, and the se

rvice or the posting of the notice shall be proved,

cither orally at the investigation or by affidavit sworn before a Justice of the Peace
2




18

The Canadian Mining Manwal.

i or a Commissioner of the Supreme Court. Upon proof of such notice and upon
' hearing the evidence relating to the case, which shall be taken in writing and
: signed by the witnesses, the Commissioner. on being satisfied of the non-fulfilment
of the conditions of the lease or of the provisions of this Chapter, shall give

judgment forfeiting the lease and revesting the premises in the Crown ; and such

judgment shall be in the form of Schedule F, and shall be signed by the Com-

y missioner.

68. From the judgment of the Commissioner .he party interested may appeal to

i a Judge at Chambers, provided that notice of such appeal be given to the Com-
missioner within thirty days from the date of his decision ; provided also that the

party appealing shall, on applying for such appeal, make and file with the Commissioner

an affidavit that he is dissatisfied with such judgment, and that he verily believes the

lease has not been forfeited, and that the conditions in respect of which the forfeiture

has been declared have really and truly been performed and fulfilled, and shall within

the time limited for appeal enter into a bond to Her Majesty the Queen with two

sufficient sureties in the penalty of fifty dollars to enter and prosecute his appeal

according to provisions hereof, and pay all costs which may be adjudged against him

by the court of appeal.

69. On such appeal being perfected the Commissioner shall transmit to the

F Prothonotary at Halifax the notice of testimony taken before him, and all exhibits
put in evidence.

| 70. Applications, transfers or other original papers in the Mines office, or any

it appeal under this Chapter, shall not be transmitted unless the Commissioner so

a orders, but copies thereof, to be prepared at the expense of the party appealing, and

certified by the Commissioner or Deputy, shall be transmitted instead of the originals.

| . X : "
1 Providing that the judge hearing the case may grant an order requiring some officer
| of the department to attend with the original applications, transfers and other papers

i for the purpose of inspection.

1§ 71. The Judge at Chambers shall confirm or set aside the judgment, or make

such order thereon as is agreeable to justice and in conformity with law.

72. If a judge shall consider that the case involves questions of controverted
fact on which he is of opinion that the verdict of a jury should pass, he may make an
order for the trial of the questions of fact in the county where the land lies, in which
case all the papers shall be transmitted to the prothonotary of that county, and the cause

shall come on for trial in its place in the same way as ordinary jury cases.

73. Upon the finding of a jury on the fact, the judge shall pronounce judgment
on the whole case.  So soon as judgment declaring forfeiture of the lease shall be
given, either by the Commissioner without appeal or by the court of appeal when the
Commissioner’s judgment is appealed from, the lessee and all persons holding under
him shall thereafter cease to have any interest in the mine leased, and a minute of the
judgment declaring forfeiture shall be registered in the office of the Commissioner
on the expiration of the time limited for appeal in the same manner as prescribed by

this Chapter for leases and transfers ; and the leased premises shall then be open to
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1pon 3 be leased to any other applicant in the same way as if no lease thereof had ever
and passed, and pending the proceedings between the delivery of the first judgment and 4
ment b any subsequent judgment from appeal therefrom such lessee shall suspend all mining [
give ; operations on the area aileged to be forfeited, otherwise he may at the discretion of i
such the Commissioner be liable to he treated as a trespasser as hereinafter directed, i
“om- 74. The Commiissioner shall have power to declare forfeited all leases granted g
for mining gold or gold and silver that are liable to forfeiture that have not heen |
al to worked or have only been colorably worked for the space of five years next preceding,
“om- notice of such intended declaration first having been given t- the lessee or lessees for
the at least three weeks, such notice to be served personally or forwarded by registered
loner i letter to the post office address of such lessee or lessees, said notice to state the names
- the £ of the lessees, the number of the leases, and the date at which such declaration
iture i will be made,
¢ =
ithin )& 75- On the day so named in such notice the Commissioner shall hear any party
two 8 interested in any such lease, and his judgment shall be final, unless appealed from
peal 4} within thirty days thereafter, such appeal to be made and perfected as provided in
him § section 68 of this Chapter,
b 76. No application for leases or prospecting licenses for forfeited areas shall be ;
o the ¢ received until the time limited for appeal has expired, or all appeals are finally
ibits B determined. 4
77. Whenever after investigation by the Commissioner he is unable to decide ; ]
- any - who was the first applicant for a prospecting license or lease of gold areas or gold and :?
er S0 silver areas, or who was the first applicant for license to search for mines other than T
and gold or gold and silver, or for lease of such mines, the said Commissioner may, after i
nals. notice to be given in such mannef and for such length of time as may seem to him to i 1
flicer be proper, cause the right to such prospecting license or lease, or license to search or {AH
apers lease, to be sold, offered for sale at an auction to the conflicting applicants in whole AAH
or in part as he shall deem best for the public interest, and the applicant who offers
il and pays the highest premium above the price fixed by law shall be entitled o be !
considered the first applicant for such prospecting license or lease for gold or gold and
silver, or license to search or lease of minerals other than gold or gold and silver,
erted provided that in case such conflicting applicant or applicants do not offer any i
e 'nll premium above the price fixed by law, the Commissioner may offer the prospecting :
vhich license, license to search, lease for gold or gold and silver, or for minerals other than ;
i gold or gold and silver, so applied for, at public auction, in such manner as he 3
may think fit, i
ment Unlawful Entry and Working. ;
1l be .
s he 78. The Commissioner of Mines shall have power by warrant under his hand §
T and seal, addressed to the sheriff or a constable of the county wherein the gold ]
f the ‘h\‘lrivl lies, to cause any person unlawfully in possession of a mine so judged to be
ioner forfeited to be removed from the possession and occupation  thereof ; and upon i
d by |8 receipt of such warrant the sheriff or constable t

0 whom it is directed shall
en to 88 illlmc(lialcly execute the same,
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79. Any person found mining gold or gold and silver, or any mineral other

than gold or gold and silver, in any land belonging to the Crown or to a private
proprietor, the minerals in which belong to the Crown or have been leased or licensed
to any licensee, lessee or corporation for the purpose of mining, shall be liable to a
penalty for each offence of not less than ten dollars nor more than fifty dollars ; but

this section shall not extend to parties prospecting or searching for mines.

I, i 80. The Inspector or his Deputy, or any person appointed by the Inspector, is
| : hereby authorized to enter on any person’s property and premises where he may

believe or be informed that such mining of coal or other mineral is being carried on,

and make search over such property and premises, and if it be found that such mining

q | referred to in this section has been carried on, it shall be deemed prima facie evidence :T

of the guilt of the proprietor or tenant of such property or premises, and the party i

found guilty shall be compelled to fill up any slope or pit made for the purpose of 7

; such mining at his own expense, and to make good any further damages caused by g

‘ such mining, within a time to be named by the court referred to in section 82 of this ;
Chapter. If the party found guilty does not, within the time so named, fill up such

pit or slope, and make good such other damages, he shall be considered &

guilty of a distinct offence under this section for every day thereafter.  This section

f

and sections 81, 82, 83, 84 and 85 of this Chapter shall apply to mines other than

gold or gold and silver, as well as to mines of gold and gold and silver.

81. Parties violating the provisions of the preceding sections 79 and 8o, shall be

considered guilty of a distinct offence for every day they shall unlawfully mine.

82. On complaint in writing made to any Justice of the Peace of the County in

s

respect of such unlawful mining or entry to mine, the justice shall issue his warrant
to apprehend the offender and bring him before such justice or any other justice to

answer the complaint; such justice shall thereupon forthwith enter upon the

investigation of the complaint ; and in case he shall find the party guilty, impose

’: such fines or penalties as the party may have incurred under the provisions of this
:" Chapter.  In case the defendant requires time for the production of witnesses for the
| defence, the justice shall adjourn the investigation for any period not exceeding six
; days, on being satisfied by affidavit that such time is required for that purpose ; and

in such case the defendant shall be committed to gaol, unless he gives security to the
! satisfaction of the justice to appear at the time and place appointed for such

adjourned investigation. o

83. The decision of such justice shall be subject to appeal to the Supreme

e

3’ Court or a Judge thereof ; but before such appeal shall be allowed, the appeilant :

vl shall give a bond, with sufficient sureties in double the amount of the penalties and

! costs, to appear in the Supreme Court and obey the judgment thereof, and pay such R (

‘;\ costs as the court may award.

‘t 84. Gold or gold and silver in quartz or otherwise unlawfully mined on the 1

‘ property of any lessee of the Crown shall be considered in law the personal 0
| :: property of the owner of the mine ; and a search warrant may be issued for the same "

i

by any Justice of the Peace for the County in the same manner as for stolen goods ;
J g
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and upon the recovery of any gold or gold and silver under

such warrant, the justice
shall make such order for the

restoration thereof (o the proper owner as he shall
consider right,

85. Nothing in this Chapter contained shall prevent Her Majesty from having
able to recover possession of any mine forfeited
Commissioner of mines
from which the same may be liable to forfeiture,

or using any other remedy now avail

from causes cognizable before the » or from any other causes

86. No lessce shall mine within ten feet of the boundary line of property held

by him under lease, but he shall leave a Dharrier of unwrought strata of at least ten

feet in thickness between his workings and his boundary ; and no opening shall lLe

made in this barrier without the consent in writing of the lessee of the adjoining

land or areas ; and the party injured by such unlawful mining shall have an action at

law, in addition to the penalty, against the offender

for all damages incurred by or
consequent upon such unlawful

working or mining.  Provided however that if the

lessee shall deem the above restriction to bhe a hardship he may apply to the

Commissioner to have the case examined by the Inspector of Mines, and the Com-

missioner, upon receiving the report of the Inspector in such ¢

ase, shall have it in his
discretion to release the lessee from the

foregoing restriction.

87. Any party aggrieved by a decision of the

Commissioner of Mines respecting
any application for a pros

recting license, or a lease of a gold area or rold and silver
g g g

area, or a license to search, or lease of any area other than a gold or gold and silver

arca, may appeal from such decision to the Supreme Court 7 banco.

88. Any party desiring to appeal from such dec
to the Commissioner of his intention to
or within twenty days after such de

therewith, but alw

ision shall give notice in writing
appeal within twenty days after such decision,
cision being made known to the party dissatisfied
ays within one year from the date

of such decision, and shall make
and file with such notice an afhd

avit that he is dissatisfied with such judgment or
decision, and that he verily believes he is entitled to the

license or lease applied for,
and shall also set forth therein

the grounds of his appeal, and shall within te
thereafter enter into a bond to Her Majesty the
penalty of two hundred dollars to enter

n days
Queen with two sureties in the
and prosecute his appeal, and pay all costs
which may he adjudged against him by the court of appeal ; and thereupon the
Commissioner shall fije such notice and affidavit, together with all papers and

documents connected with such appeal, with the Prothonotary at Halifax on or before

the first day of such term.

89. Order LVIL, Rules 2 and 9, and Order LVIIL, Rules 5 6and 7, of
Chapter 104 of the Revised Statutes

» Fifth Series, shall apply to every such appeal,

90. The provisions of (he foregoing sections from nine to eighty-nine, hoth

ely to gold and gold and silver mines, except w
ssly mentioned to apply to mines
and silver mines or where the prov
than gold and gold and silve

included, shall apply exclusiv

here any
of such sections are expre

other than gold and gold

isions of such sections are extended to mines other

r by the subsequent sections of this Chapter,
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Of Mines Other Than Gold Mines.

91. The Commissioner may upon application grant license to search, to be in
force for one year and six months from the date of application therefor. Any such
license shall entitle the holder to enter upon any land covered thereby, and dig and
explore for such minerals therein, other than gold or gold and silver, as the Crown
hold for the benefit of the Province of Nova Scotia, that is to say, for tin, lead,
copper, coal, iron and precious stones, and any other minerals hereafter reserved by

the legislature of this Province.

92. No application for-a license to search shall be valid or of any effect unless
made in writing, and accompanied by a payment of thirty dollars.  This section shall

also apply to applications for licenscs to search, called second rights

93. Before the Commissioner shall grant a license to search, he shall require and
receive from the applicant for such license a bond in the penal sum of eight hundred
dollars, with sufficient suréties to the satisfaction of the Commissioner, conditioned
that in the event of entry being made upon private lands, recompense shall be made

for damages in the manner hereinafter provided.

04. A license to search may cover any single tract of ground not exceeding five

square miles in extent, and not exceeding two and one-half miles in length.

95. No license Lo search or lease shall be granted over land for which a license
to search or a lease has already been applied for or granted, save as hereinafter

provided.

96. Upon application for a license to search being made, the Commissioner,
where necessary, shall cause the lands applied for to be surveyed and laid off, and a
full description thereof shall be embodied in the license to search, but no such license
shall authorize entry upon any lands which, in accordance with section 44 of this
Chapter, are forbidden to be entered upon, except as in that section provided.

97. The cost of such survey shall be defrayed by the licensee, and the search for
minerals under such license shall be made free of all expense to the Government; and
the holder of the license shall within the time that the same shall be in force, and with
all convenient speed make a full and correct report of the result of his exploration to

the Commissioner.

08. When a license to search for mines other than gold or gold and silver has
been applied for or granted it shall be lawful for the Commissioner to receive applica-
tions for other licenses to search (called second rights) over the Same tract.

99. On the expiration of the license to search granted upon the first application,
or on the selection of an area for lease by the holder thereof, a license to search over
such tract, or the remainder thereof, as the case may be, may be granted to the first of
the applicants for license to search (called second rights). Upon expiration of this
license or selection of an area by the holder, the second of such applicants may be
granted a license over such tract, or the remainder thereof, as the case may be, and so

on until all such applications for areas in the tract have been exhausted.
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100. If the proprietor of private lands, entered under such license, shall seek

damages, the proceedings for ascertaining the amount of such damages and making

payment of the same shall be the same as provided for by this Chapter in the case of

prospecting licenses for _old,

101. The holder of a license to search may at any time before the expiration thereof
select from the tract covered by such license an area of which he may upon applica-
tion to the Commissioner obtain a lease for the purpose of mining any mineral he may

name,

102. Upon such application being made, the Commissioner shall cause the
portion so selected to be surveyed and laid off, and the applicant shall defray the ex-
pense of such survey, and the persons making such survey shall make a full and

accurate plan thereof, and transmit the same to the Commissioner.

103. Any person may apply for a lease without having previously obtained or
applied for a license to search, and in such case his application shall embody adescrip-
tion of the area applied for,

104. Every application for a lease, whether made by the holder of a license to
search or any other party, shall be made in writing to the Comnissioner, and shall
state the mineral for the purpose of mining which a lease is sought, and shall be
accompanied by a payment of fifty dollars. An application failing to comply with

cach and all the requirements of this section shall be invalid and of no effect.

105. All the provisions herein contained relative to settlement by agreement or
arbitration with the owner of the soil, where the same is private land, for damages
done to his land, and to payment therefor as set forth in sections 20 to 27 inclusive,
and to the occupation of such lands as set forth in section 31, and to the exemption of
certain descriptions thercof from liability to be entered, as specified in section 44, and
to the vesting of interests forfeited under this Chapter, as specified in section 34, shall
be applicable and in force in the case of mines other than gold or gold and silver
mines, equally as in gold or gold and silver mines.

106. A lease for the purpose of mining coal or iron may cover any single tract of
ground not exceeding one square mile in extent, and not exceeding two miles in
length.  For the purpose of mining copper or lead a lease may cover any single tract
of ground not exceeding one half square mile in extent and one mile in length ; and
for the purpose of mining tin or precious stones may cover any single tract of ground
not exceeding one quarter of a square mile in extent and one half mile in length,

107. Where a lease of a tract of land for the purpose of mining a particular
mineral has been applied for or granted, the Commissioner may, at his discretion, and
upon such further terms and conditions, not at variance with this Chapter, as he may
deem just and proper, issue licenses to search over the same tract, or any part thereof,
for the purpose of mining other minerals, and may also receive applications, and upon
like terms and conditions refuse leases of the same tract, or any part thereof, for the
purpose of mining other minerals.
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Leases.

108. Leases of mines other than gold mines or gold and silver mines, granted
under the provisions of this Chapter, shall be executed by the Commissioner and the
lessee, in the same manner as provided in section 19 of this Chapter for leases of gold

mines.

(a.) Leases of mines other than gold or gold and silver mines, shall be for the
term of twenty years, and shall contain all the conditions, provisions, and reservations
generally contained in such leases, or that may be required for the safe and proper
working of the mines, or that may be required by an order of the Governor-in-Council,
or by this Chapter or any Act hereafter passed by the Legislature of this Province; and
such leases may be renewed on the same terms and conditions as are hereinafter pro-
vided, but such renewals shall not extend or be construed to extend to a period beyond
eighty years from the date of the lease.

(4) In the granting of leases hereafter there shall be reserved as a barrier a space
of ten yards in width running all round the area leased, which bartier shall not be
opened or mined except by the consent of the owner of the adjoining area and by the
order of the Governor-in-Council, and in case of a mine in lands covered with water,
the barrier of reservation as above shall be twenty-five yards in width, and shall not
be opened or mined unless by the consent of the owner of the adjoining area, and by
the order ~f the Governor-in-Council. Provided that the Governor-in-Council shall
have power at any time upon the production of satisfactory evidence that the opening
or working of any barrier would tend to the safety of a mine or of the workmen em-
ployed therein, or to prevent the waste of coal, to order that such barrier be opened
or worked in such manner as may be deemed advisable. The cost of making such
opening, working, etc., shall be borne Ly the party to be benefited, and he shall pay
to the other party any necessary ¢ aual rental for drainage, ventilation, damages or
other loss or damage that may arise. The party to be benefited shall also give bonds
to the Queen, in twice the amount estimated by the Governor-in-Council as necessary
to make such opening or working, to ensure the proper execution and completion of
such opening or working.  Should any question arise as to the cost of making such
opening or working, or in respect of the manner of making such opening or working,
or in respect of any annual rental for drainage or ventilation, or any repairs or dam-
ages to such opening, or in respect to any point in connection with the opening or
working of such barrier not herein provided for, the question shall be referred to three
arbitrators, the award of a majority of whom shall be final.  Two of these arbitrators
shall be appointed, one by each lessee and the third by the two arbitrators conjointly,
or if they do not agree, by the Governor-in-Council. These arbitrators shall also
direct that satisfactory security be given to the Queen with proper securities for the
payment of any annual rental for water or air leave, or for repairs or damages that may
arise out of such opening or working by the party to be benefited.  Provided that the
provisions of this subsection shall not be construed to permit of any opening being
made that may tend to the injury of the property of either lessee unless with the con-
sent in writing of both lessees.  Any lessee having occasion to believe that the barrier

of an adjoining area has been encroached upon shall upon application to the Commis-
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sioner receive permission to enter such area personally or by his agent with the In-
such survey as may he required to define the
relations of such workings to the barrier.

spector or his Deputy, and to make

(c.) A lessee of any mine other than of gold or gold
this Chapter or any Act passed by the Leg

time during the term of his lease or

and silver, granted under
islature of this Province, shall not at any

any renewal thereof, assign, transfer, set over,

mortgage or otherwise part with the premises granted or any part thercof, or such

term or any portion thereof, to any person whomsoever, without the license, consent

or approbation of the Governor-in-Council first had and obtained for the purpose, and

signified under the hand and scal of the Commissioner of Mines,
(4.) The ratification by the Governor-in Council, signified under the hand and

seal of the Commissioner of Mines, shall be equivalent in all cases to the license, con-

sent ardd approbation of the Governor-in-Council first had and obtained for the purpose
under sub-section (¢), and any assignment or transfe

r which has been so ratified or may
hereafter be ratified is and shall be of the

same force and effect as if such license and
consent and approbation had been given before such transfer.

(¢.) Any lease may at any time he surrendered |

y the lessee in the same manner
and upon terms similar to those hereinbefore

prescribed for the surrender of a gold or
gold and silver mining lease,

(/) Whenever an area shall have been leased for working mincrals other

gold or gold and silver, the owner thereof
missioner of Public Works and Mines, the

than
shall pay annually in advance to the Com-

sum of thirty dollars for each square mile

or part of a square mile contained therein. Should such annual payment in advance

not be made, the lease shall become, and is hereby declared 1o be, forfeited at the

expiration of the twelve months for which the last annual payment was made, provided

that notice must be forthwith sent by the Commissioner or Deputy by registered letter

to the post office address of the lessee or lessees of such default, and if such rental be

not paid within thirty days after the posting of such notice, then such area shall be-
come and be forfeited, the payment made at the
the first annual payment in advance, and

so forfeited may he made at the

time of application being considered
application for leases or licenses of the areas
Mines office, at ten o’clock of the morning of the next
ast day of the twelve months for which the 1
made and the Commissioner or De

day after the 1 ast annual payment was
puty Commissioner, as the case may be, may re-

ceive the same ; as long, however, as said payment is made annually in advance, the
lease shall not be forfeitable for non-working. It is declared that tiis eun nary
declaration of forfeiture shall apply to all leases already issued, containing the condi-
ases brought under the conditions of said annual
Should the payment of royalty from any lease exceed

ar, such annual rental may be credited to the
the annual rental for the following year,

tions of an annual rental, and to all le
rental by written agreement,

the annual rental in any one ye lessee as

(g:) Whenever any lease shall become forfeited under the
shall be held to he subject to the
Chapter,

preceding sub-section,

it conditions of sections 130 and 131 of this
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(%.) Whenever the lessee of an area other than gold or gold and silver, shall in

) any one year pay royalty on minerals mined out of such area amounting to a sum
ﬁl greater than that due as the annual payment herein provided from the area leased by
! him, he <hall be entitled, on application, to a refund of the annual payment due for
§
}

that year.

i (2.) It shall be lawful for any person at present holding a lease under the pro-
| visions of this Chapter for minerals other than gold or gold and silver, by duplicate
| agreement in writing with the Commissioner to avail himself of the provisions of this
Chapter, so far as it reiates to the annual payment and its refund as in preceding sub-
sections ( /), (), (%), such payments and refunds to be construed to commence from
the nearest anniversary of the date of the lease, and the payments to be at the rate of
thirty dollars for each square mile or portion of a square mile contained therein, and
as long as said payment is made annually in advance the lease shall not be forfeitable

| for non-working.

109. All leases of mines aof gold and of gold and silver, and of mines other than
mines of gold and gold and silver, shall contain the provisions respecting the payment

of rental and its refund under certain conditions as provided herein.

110. The Governor-in-Council may by special order authorize the granting of a

lease of a larger area than cne square mile if, on investigation of the special circum-

stances of the case, it is shown that by reason of a deficiency of mineral or other

natural causes an area of one square mile was insufficient to make a profitable mine
! (but in no case to exceed two square miles), and in such case may impose such further
1 conditions, not at variance with the spirit of this Chapter, as may be deemed just, and
i in like manner and on the same conditions two leases of one square mile each may be
' held and treated as one lease. And the Governor-in-Council may in a similar manner

and for similar reasons increase in the same proportion any leased areas of one half or

one quarter of a square mile.

111, All leases of copper and lead mines which have been or may be issued
! under this Chapter or any Act passed by the Legislature of this Province, shall he held

and construed to convey to the lessee or lessees therein named and his or their assigns

all ores and metals held in composition, associated with or contained in the copper

{ or lead ores therein conveyed, and the same shall be subject to the same royalties as

are hereinafter provided for such ores and metals.

112. Parties having renewal of coal leases under subsection (), section 124, of

this Chapter, for a period not exceeding five years, shall be entitled, upon the passage

| of this Act, to have the same extended by endorsement of the Commissioner for a
period of twenty years, subject to the provisions of sub-section (#) of section 108 of

this Char ter, in respect to rentals and refunds,

113. Leases of minerals other than of gold or gold and silver may be renewed

‘ in accordance with the provisions of this Chapter ; provided, however, that the legis-

lature shall have power to increase the amount of annual rental to such an extent as

—

may be deemed proper and necessary.
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114. All lessees of mining areas other than gold or gold and silver mining areas

shall within six months after the issuing of such leases, place or cause to be placed at

each and every corner of the areas contained in their respective leases a post or monu-
ment of stone or other durable material, of such size, nature and character

Commissioner may determine.

as the

(a.) Each post or monument shall have distinguishing letters or a suitable in-
seription cut or marked thereon, designating the corner where placed.  Provided
always that in cases of areas any corners of which are covered with water, or where
the placing of such posts or monuments at such corners would cause private or public
inconvenience, it shall be lawful and requisite for the lessees, with the consent of the
Commissioner, to place such posts or monuments on the land adjoining such corners,
in such positions as shall be approved by the Commissioner.

(£.) The area of each lease shall be defined as herein required according to the
priority of the granting of such lease, and the lessee of the area first leased shall
give to the lessees of the adjoining areas or their agents a wiritten notice that on a day
named —to be not less than ten days after the service of such notice-—a survey will be
made for the purpose of establishing the boundaries of the area and placing the posts
or monuments required by this Chapter. Such survey shall be made by a sworn sur-
veyor, whose appointment shall be sanctioned by the Commissioner ; and such
surveyor shall make a return of such survey with an accurate plan thereof to the
Commissioner.

(c.) If within forty days after such return has been made Ly the surveyor to the

Commissioner no complaint be made (o the Commissioner that the boundary lines of

the area as so defined are not in accordance with the lines as originally defined, the
boundary lines of the area as so defined by the surveyor shall, as hetween the lessees,
be held to be the true and correct boundary lines of the area.

(.} If within the year above mentioned, from disagreement or otherwise, such
boundary lines are not established and defined as required by this Chapter, the Com-
missioner may cause a survey to be made and the area to be defined as hereinbefore

required, and the Loundaries so established shall be held to he finally determined.

(e.) The expenses of all such surveys and of the placing or e
POSES or monuments as required by this Ch

rection of all such
apter, shall be paid by the lessees of the
areas defined, and where such surveys are made

and such posts or monuments are
established by virtue of the ne

Xt preceding section, such expenses may be sued for and
recovered from the lessees in the name of the Commissioner

» as an ordinary debt of
like amount,

(/.) Each monument or post as often as it shall be destroyed or removed, shall

be replaced by the lessee at his own expense within one month ;

and the proceedings
therefor shal, be the

same as hereinbefore required for the original definition of the
area,

(g.) Where the lessee is not the owner of the land included in the area leased,

and on which the lnuundary POsts or monuments are required to be placed, he shall be
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at liberty to set them up on such land, but shall pay the proprietor for the damages
i caused thereby.

(%.) If the proprietor and the lessee cannot agree on the amount of such dam-
ages, the lessee may call on any three disinterested Justices of the Peace for the county
in which the area is to appraise the same ; the justices so called upon shall forthwith

appraise such damages; and their award or that of any two of them shall be final.

(7.) Each of such Justices of the Peace shall be entitled to one dollar a day for

the time actually and necessarily employed in making such appraisement, besides
travelling fees at the rate of ten cents per mile, to be computed from the residence of
{ the justice to the place where the appraisement is made ; such pay and travelling fees

to be |l.’1i41 by the lessee.

-; (/.) Any lessee neglecting to set up such posts or monuments, or to renew or
replace the same when removed or destroyed, as required by this Chapter, shall forfeit
a sum not exceeding one hundred dollars for every such post or monument he shall

li\'glk‘('l Lo set up or ll'])l.h‘c.

(£.) Any person wilfully destroying, defacing, injuring or removing any such post
or monument, or attempting so to do, shall forfeit a sum not exceeding one hundred

dollars for each offence.

(Z) Any penalty under this Chapter shall be recovered in the name of the Com-
missioner, before two Justices of the Peace for the county wherein the offence is com-

! mitted, in the same manner as an ordinary debt.

115. It is hereby declared and enacted that chapter 23 of the Acts of 1889 shall

| not be deemed to have taken and did not take from any holder of a license to search

i in force at the time of passing of said chapter, the right to select an area and apply for

and obtain a license to work the same in the same manner as such holder could have

had said chapter not been enacted, and said chapter shall not be deemed to have taken

and did not take from any holder of a license to work at the time of the passing of

said chapter the right to obtain an extension of such license to work to three years

upon !+ additional payment being made as provided in Section 95, of chapter 7 of

. wvieed Statates, Fifth Series, but all holders of licenses to search at the said time

shall  deemcd and are hereby declared to have had the same right to select, apply

=

for and obtain licenses t¢ ork, and all holders of licenses to work at the said time,

s

shall be deemed, and arc i eby declared to have had the same right to such extension

as aforesaid, as they woula have had if said chapter had not been enacted, and all

licenses to work and all such extensions of such licenses to work as aforesaid, shall be

held to have been and to be as valid and good as they would have been had said

ST

chapter 23 not been enacted.
Quarterly Returns.
116. On or beforg the tenth day of each of the months of January, April, July
and October in each and every year, the owner, agent or manager of every mine (other

than a gold or gold and silver mine) leased from the Crown, shall send to the Com

missioner a correct return specifying the quantity of coal, iron ore, or other mineral
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wrought or gotten in such mine, the probable use and destination of the

same, and the
amount of royalty which has aceruc

upon such material extracted during the last
previous quarter, and on or before the last days of Jar uary, April, July and October
in each year, a correct return specifying the number of d

ays’ labor and the number of
persons ordinarily employed in or

about such mine below ground and above ground,
and the different classes of the persons so employed, and the cost and description of
all the shafts, quarries, slopes, levels, planes, works, machinery, tramways and rail-
ways sunk, driven, opened or constructed during the pre

ceding quarter.  Such returns
shall be sworn to by the

agent or manager and by one

or more credible persons prin-
cipally employed in or about the

working and management of such

mine, before the
Commissioner or a justice of the peace.

Royalties,

117. All ores and minerals (other than gold or gold and silver) mined, wrought,
or gotten under authority of licenses or leases granted under the provisions

of said
chapter 7 of the Revised Statutes, Fifth Series, or of any

Act ll('rcl<>l?»1‘(' passed 'A)' the
Legislature of this Province, shall |

e subject to the Il;lln\\ing royalties

to the Crown
for the use of the Province, that is to say,

(a.) CoAL. ~Ten cents on every ton of two thousand two hundred and forty
pounds of coal sold or removed from the mine, or used in the manufacture of coke or
other form of manufactured fuel.  The words ¢

‘removed from the mine *
wt'liwll, shall not be held Lo

"in this sub-

apply to coal used for domestic purposes

employed in and about such mine ; nor to co,

by the workmen

al used in mining operations in and about
the mine from which such e al has been gotten;

but coal so used shall not be liable {
pay royalty.

(2.) CorPER—Four cents upon every unit, that

is, upon every one per cent. of
copper contained in each

and every ton of two thousanc

I three hundred and fifty-two
pounds of copper ore sold or smelted.,

(c.) Leap.

Lat s

Two cents upon every unit, » UpON every one per cent. of
lead contained in each and every ton of two thousand two hundred and forty pounds
ol lead ore sold or smelted,

(d.) IRON, —Five cents on every ton of two thousand two hundred and forty
|ml||ll|\ ul‘(ll(' \Hl(l or .\Ill('ll«'tl.

(e.) TIN AND PRrECIOUS STONES

AND ANY OTHER MINERALS THAT
RESERVED,

MAY BE
Five per cent on their values,

(/) Provided that n respect to the payment of royalties on copper, lead

any other minerals that may be
sub-sections (4), (c)y (d), (e) of this section, the
to lower the rates of royalt

, iron,
tin, precious stones and reserved as provided for in
Governor-in-Council shall have power
y thereby prescribed for any term up to the first day of
stied that the owners of such le

clive mining operations for the e

May, 1897, on being sati

ased minerals have com.-
menced effe

xtraction of such minerals or any of them,




30 The Canadian Mining Manwal.

118, Al! leases of coal mines issued after the passing of this Act shall contain a
provision that the royalties may be increased, diminished, or otherwise changed by the
Legislature.

119. All royalties now or hereafter due to the Province shall bear interest at the

rate of five per centum per annum.
Renewals.

120. All lessees of mines other than gold or gold and silver mines in this Pro-
vince, their executors, administrators and assigns, shall, upon giving notice in writing
to the Commissioner of Mines at least six months previous to the expiration of their
leases, respectively, of their intention to renew such leases, respectively, for a further
period of twenty years from the expiration thereof, be entitled to a renewal thereof for
such extended term upon the same terms, conditions and covenants as contained in
the original lease, or as prescribed by this Chapter or by any Act that may be passed
by the Legislature of this Province, and in like manner upon giving a notice before the
expiration of such renewal term to a second renewal and extension of term of twenty
years from and after the expiration of such renewal term, and in like manner upon
giving like notice before the expiration of such second renewal term, to a third renewal
and extension of twenty years from and after the expiration of such second renewed
term, provided that at the time of giving such notices and the expiration of such terms,
respectively, the said lessees, their executors, administrators and assigns, are and shall
continue to be bona fide working the areas comprised within their respective leases,
and complying with the terms, covenants and stipulations in their respective leases
contained within the true intent and meaning of section 126 of this Chapter ; and pro-
vided that the lessees have paid all rentals due on leases not actually being worked ;
and provided that in no case shall such renewal or renewals extend, or be construed
to extend, to a period beyond eighty years from the date of the original lease, but the
renewed lease shall not include in respect of each mine worke: a larger area than five

square miles.

(a.) In case the workings of a colliery extend under ground covered by two or

more leases, the Comuissioner may renew such leases on it being satisfactorily proven

to the Commissioner that the ground covered by said leases is necessary to the satis-

factory and profitable working of said mine,

(#.) In case the workings of one area have been extended into an adjoining area,
even if there is now no coal being mined in the fist area, both leases may be renewed
in whole or in part as may be decided by the Commissioner on the special circum-

stances of the case.

(¢.) In the case of works being prosecuted outside of an area for the purpose of
winning the coal in said area, the lease of said area may be renewed on it being satis-
factorily' shown to the Commissioner that said works are being continuously and
effectively prosecuted.

(@.) In the case of an unworked area adjoining a mine being worked, the
works of which would he a natural outlet of said unworked area, and that it was

necessary to the profitable working of the mine, the lease of said area may be
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renewed on it being shown to the Commissioner that the said workings would be a
natural outlet for the product of said unworked area, and that said unworked area
was necessary to the profitable working of the mine,

(e.) Subject to the approval of the (invcrnor-in-('uuncil, the Commissioner or
Public Works and Mines may renew any lease, nntwithslamling that the full sum due
for royalties shall not have been paid, if the holder of such lease shall produce
evidence satisfactory to the Governor-in-Council that such non-payment is due to the
depression in the trade, or other exceptional circumstances, and that there is

reasonable prospects of payment being made if an extension of time be allowed,

Surrender.

121. The holder of any lease may at any time surrender the same by notice in
writing, signed by him and filed, together with his counterpart of lease, in the office
of the Commissioner ; but in case the counterpart of the lease has been lost, or cannot
be obtained, an affidavit to that effect, made by the lessee, will bhe received in place
of such counterpart ; but nothing  herein contained shall be construed to
discharge hima from liability in respect of any convenants in the lease, for or in
respect of any act, matter or thing, for which at the date of such surrender he was
liable under the terms of such lease. Provided that the Commissioner of Mines has
not served a notice for forfeiture on the lessee or lessees, as provided for in this
Chapter of the Revised Statutes ; in such case the area or areas leased cannot he
surrendered without the consent of the Government, but must await the decision of

the Commissioner of Mines as to forfeiture,
Forfeiture,

122. Where it shall be represented to or come to the knowledge of the Cons-
missioner of Mines that any mines or minerals claimed under a lease from the Crown,
or under a lease granted pursuant to this Chapter, have been abandoned for the space
of one year, have not heen effectively and continuously worked, or have been worked
only colorably, or to prevent a forfeiture under the terms of such lease, the Com-
missioner of Mines shall cause a notice, to the effect of the form of Schedule E, to be
personally served upon the lessee, or some one of the lessees where more than one of
them are included in the same lease, or his or their agent, or person [nrinvilmlly
employed on the premises, or shall cause such notice to be posted up upon the
Premises leased, where no person can be found upon whom to make service thereof,
informing him of such charge, and appointing a time, to be not less than six months
after the service or posting up of such notice, and also a place, for the investigation
thereof, At the time and place appointed, the Commissioner of Mines shall proceed

to investigate such case, and decide thereon, and shall thereupon give notice of his

decision to the lessee or his agent, by causing such notice o he served or posted up,

as in this section above directed ; and if within such term of six months, the lessee or
his assignee shall do and commence and prosecute effective mining operations, to the
satisfaction of the Commissioner of Public Works and Mines, according to the true
intent and meaning of the terms, covenants and stipulations ir the lease contained,

and of this section, or within the period of six months shall avail himself of the

=T
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provisions of subsection (7) of section 108 of this Chapter in respect to rentals, such

mining areas so leased shall not be forfeited,

123. No mere colorable working shall prevent a forfeiture ; and the Com
missioner aforesaid shall have power to examine witnesses on oath, and to recejve

all other necessary testimony, in respect of the mining operations ; and if the

decision shall be that such operations are not effective, but merely colorable, the mine or

i mines shall be declared forfeited, and notice of the decision shall bhe given in

| # accordance with the provisions in section 126,

/ 124. The decision of such Commissioner shall he in the form in Schedule F :
and the lessee or assignee may ;1]1]!('.’1] to the Supreme Court, or a J‘lll_L:l' thercof at
Chambers, against such decision : any party desiring to appeal from such decision, shall
give notice in writing to the Commisssoner of his intention to appeal within twenty
days after such decision being made known to the party dissatisfied therewith, but
always within one year from the date of such decision + and shall make and file with

such notice an affidavit, sworn to hefore a Commissioner of the Supreme Court, that

he is dissatisfied with such judgment or decision, and that he verily believes the lease

T

should not have been forfeited, and shall also set forth therein the grounds of his
appeal, and shall, within ten days thereafter enter into a bond, with two sureties, in
the penalty of six hundred dollars, to enter and prosecute his appeal according to the
provisions of this Chapter, and pay all costs which may be adjudged against him by

the court of appeal, and thereupon the Commissioner shall file such notice and k

affidavit, together with all papers and documents connected with such appeal, with
g ppeal,

the Prothonotary at Halifax, on or before the first day of such term,

125. Where notices are to he posted on the premises under this Chapter, or any = J

of the sections thereof, and the areas in respect of which the notices are to be N

posted shall be covered with water, the notices may be posted on the land as near as

conveniently may be to the areas so covered with walter,

i 126. Whenever a lease of a mine other than of gold or gold and silver shall . (
become forfeited, by the terms of the lease. the Governor-in-Council may direct ]
such additional terms to those prescribed hereby on which such mine shall be re-let or

i re-granted by the Commissioner.

127. And whenever royalties are due from a mine so forfe ited, the Governor-in 0!
Council may make regulations for the payment of royalties then due by any applicant : I

for a new lease or license. e C

128. There shall be kept in the office of the Commissioner of Mines, maps of
the different mining districts in the Province, on which shall he delineated 2
accurately as may he, all the areas under license or lease as mines other than gold or A_ i
gold and silver mines; and also a book or hooks of registry, in which shall he "

registered all the licenses and leases of such areas, and such maps and book or hooks i) 15

shall be open to the inspection of the public upon payment of a fee of twenty-five cents 8 "

129. The provisions of the foregoing sections, from 91 to 132 both inclusive,

! shall apply only to mines other than gold and gold and silver mines,
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Miscellaneous.

130. No lease granted under the provisions of this Chapter shall be void
against any subsequent purchaser, mortgagee for valuable consideration, or Judgment
creditor, by reason of such lease not having been previously registered in accordance
with the provisions of the Chapter of the Revised Statutes, ““Of the Registry of

Deeds and Encumbrances Affecting Lands,”

131. The Governor-in-Council may at any time, by proclamation, as in this
Chapter provided, declare any district which shall contain an area or areas under
license or lease, for the purpose of searching for or working mines and minerals other
than gold or gold and silver, to be a gold district 3 and in such case the area or arcas
under such license or lease shall, nulwillhl:nuling such license or lease, become
subject 1o all the provisions of this Chapter which relate specially to all gold districts,
and gold and gold and silver mines, under such regulations as the Governor-in.-
Council shall make,

132. The Governor-in-Council is authorized to make rules and regulations
relative to gold districts and gold or gold and silver mines, and mines other than
gold or gold and silver mines, and licensing and leasing the same, and o the pumping,
draining, ventilation, working, management, care, possession and disposal of the
same, and to all other matters connected with the same ; and (o make such rules ang
regulations general or applicable only to particular districts or localities, as may be
deemed Dbest 3 and all such rules and regulations, when published in the Royal
Gazelte, shall have the force of law until annulled by the (in\'vrnnr-iw('uunril;
provided such rules and regulations shall not be repugnant to the laws of the
Provinee or provisions of this Chapter ; and such rules and regulations may in like
manner be altered, modified or cancelled, as circumstances shall require,

133- The forms to be used under this Chapter shall be substantially the same as

those heretofore in use, subject, however, to such amendments and alterations as the
Commissioner may from time to time make or direct,

34- Any lessee or licensee of mining areas lying beneath the waters of the seq
may make or cause to be made tunnels from the adjacent land above high-water
5, doing as little damage as possible to the
owners or tenants and lessees of the minerals of the land in w

mark, under the waters to such mining are;

hich such tunnels shall
be made, and the intervening land covered with water, and the mines therein
contained, The damages of snch tunnelling shall he agreed for, determined, settled
and paid, as directed in this Chapter from seetion 20 to section 2

» inclu.xivc, and also
section 103,

135. If the lessee or licensee of such mining areas cannot agree with the owner
Or-owners of the land, or the lessee or licensee of the mining areas through which it

15 necessary to drive such tunnels, the Commissioner of Public Works and Mines,

shall determine where such
tunnels shall be made or commenced, the number of such tunnels, the size, width and
depth thereof, the Quantity of land to be taken and occupied for the
course and direction which such tunnels are to take through the

subject to the approval of the (im‘crnur-in-('uum‘il,

same, and the
inlcr\‘cning land
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covered with water and the mines therein contained ; and he shall cause a plan
thereof to be made and filed in the office of the Registrar of Deeds for the County

where the land so taken for the commencement of the tunnels shall be situated.

136. Leases of mining areas shall be issued in duplicate ; and such leases shall
be registered in the office of the Commissioner of mines by the Commissioner or

some person by him thereto authorized.

137. A certificate of such registry, with the day and year thereof, shall he

endorsed on the duplicate delivered to the lessee.

138. All leases which have been passed prior to the passing of this Chapter
that are not void or forfeited, shall be registered and certified as above if not already
so registered.

139. In the case of a lease or a license where there are more than one lessee,
declaration in duplicate may be made and signed under seal by all the lessees or
their heirs and assigns, stating the proportion owned by each lessee. Such declara
tion shall be duly proved on dath before any Justice of the Peace or a Commissioner

of Mines, and registered as hereinbefore mentioned.

140. All transfers of any interest in mining leases hereafter to be made shall be
registered as aforesaid ; and a certificate of such registry shall be endorsed on every
such transfer, as in the case of mining leases ; and such registry and certificate shall
be conclusive evidence of the transfer of such mining interests.

141. The forms of declaration and transfer for the purposes of lhimfh.’l]»ll‘l‘
shall be as in Schedules B and C, respectively.

142. Every company now or herealter incorporated under any Act of this
Legislature, or by any other competent authority, holding or working mines under
this Chapter, shall file a copy of their charter or Act of incorporation and by-laws
or regulations in the office of the Commissioner of Mines, before any such company
shall commence work, together with a list of the officers of such company ; and all
changes of officers made shall also be certified to the office of the Commissioner of
Mines ; and until such certificate is filed no such new official need be recognized by
the Commissioner of Mines as an official of any such company. Any corporation
neglecting or refusing to comply with this section shall be liable to a penalty of not
exceeding one hundred dollars, to be recovered in the name of the Commissioner as

an ordinary debt.

143. A description of all mortgages, bills of sale, attachments, judgments,
transfers and documents of title, of any kind relating to or in any way affecting the
title of gold, or gold and silver, coal or other mines, shall be recorded according to
Schedule 1) in the office of the Commissioner of Mines ; and all licenses and a
description of all mortgages, bills of sale, attachments, judgments, transfers aud
documents of title of any kind affecting such licenses, shall be registered in the book
of application for mining rights in the office of the Commissioner in the same manner
as such licenses and descriptions are now registered ; provided that such mortgages,
bills of sale, attachments, judgments, transfers or documents of title, shall proceed

from or be charged against the parties who may appear upon the registry to be the
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lessees or licensees of such gold and silver, coal or other mines, so to be transferred
bill of sale, attachment, judgment,
void as against any subsequent /fona Jide
mortgage, bill of sale, attachment, Jjudgment, transfer or document of title which
shall be previously registered. A duplicate or true copy,
his seal, of every transfer, morltgage

or to be encumbered ; and any such mortgages,
transfer or document of title shall be

certified by a notary under
, or other conveyance, registered as above, shall
be filed in the office of the Commissioner of Mines before a certificate of registry is
given. The fee to be paid to the Commissioner for the

registration of any document
of title under this Chapter shall be fifty cents.

144. If the applicant for a mining lease shall not execute

such lease and file it
in the office of the Commissioner for exe

cution and registry by the Commissioner

within one year from the time of his application, the areas shall be considered vacant,

and applications for a lease or license may be received,

145. The Commissioner shall have power to cause
him in all contested cases or matters which he
be examined under oath, which oath the

witnesses brought before
has power to investigate and decide to

Commissioner is hereby empowered to
administer, and the Commissioner shall have the power to compel the attendance
before him of all witnesses in such cases

S Or matters by subpeena under his hand and
seal, and said witnesses upon being served with a copy of said subpcena, and paid the

I and attendance in the Supreme Court,

shall be subject to the same penalties for disobeying said subpena as they are liable

to for disobedience to subpeena in the Supreme Court, Application for proceedings
in contempt under this section may be made (o the Supre

conduct money allowed to witnesses for trave

me Court or any judge
thereof, who may treat failure to obey a subpcena duly issued by the Commissioner in
a issued in the Supreme Court ; and like
puty Commissioners in all contested cases and
matters before them which they have power (o
Commissioner and Deputy Commissioners shall I
oath and administer the oath in

the same manner as disobedience to a stbpeen
powers are hereby conferred on De

investigate and decide, and the
iave power to take affidavits under
all such cases, and to administer oaths in all such

cases where affidavits are required by this Chapter, except where such oath is required

to be administered by a Commissioner of the Supreme Court, The Chijef Com-
missioner or any Deputy Commissioner

lease of any mines or mihing areas the
time of such application in dispute before the
court of appeal,

shall not receive any application for license or
right to a license or lease of which is at the

Commissioner or Deputy or any

146. Where royalties are due and owing to the Crown, the Governor-in-Council
shall have power to order the Commissioner of Mines to issue a w
hand and seal of office directed to the Sheriff of the Coy
respect of which such royalties are due
on receipt thereof to levy on the

mine ; and if within the space

arrant under his
nty where the mine in
is situated, requiring such sheriff immediately
goods and chattels used in working and operating such
of twenty days next after such levy such royalties so
due are not paid to said Sheriff to proceed to sell the same

or so much of such goods
and chattels ag shall be

sufficient to pay such royalties and his fees, first having

publicly advertised the same for the space of not Jess than ten days before such sale
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and to make return of such warrant, and pay over the sum due for such royalties, to the
Commissioner of Mines within thirty days from the issuing thereof. Upon the receipt
- of such order the Commissioner shall issue such waicant and deliver the same to such
Sheriff, who shall immediately execute the same according to the exigencies thereof,
and the Sheriff’s fees on such execution shall be the same as for executing a writ of
execution out of the Supreme Court in a civil suit.

147. Leases and licenses shall terminate on the recurrence of the day on which
they bear date in the year of their termination, and after ten of the clock of the
fcreaoon of the following day the areas may be leased or licensed anew ; but nothing
contained i this section shall prevent the renewal and extending of licenses and
leases as hereinbefore provided.

148. If any lea ¢, or any share or interest therein, becomes transmitied or
transferred, in consequence of the death, bankruptcy or insolvency of any lessee, or
in consequence of the marriage of any female lessee, or by any means other than
a transfer according to the provisions of this Chapter, such transmission or transfer
shall be authenticated by a declaration of the person to whom such lease or share or
interest therein has been transmitted or transferred, stating the circumstances of such
transmission or transfer, and describing the manner in which and the person to whom
such property has been transmitted or (ransferred ; and such declaration shall be
made before the Commissioner, Deputy Commissioner of Puablic Works and Mines,
or a justice of the peace,

149. If such transmission or transfer shall have taken place by virtue of the
bankruptcy or insolvency of any lessee, such declaration shall be accompanied by such
evidence that may for the time being be receivable in courts of justice as proof of the
title of persons claiming under any bankruptcy or insolvency; and if such trans-
mission has taken place by virtue of the marriage of a {_male lessee, such declaration
shall be accompanied by a copy of the register of such marriage, or other legal
evidence of the celebration thereof, and shall declare the identity of such female
lessec ;3 and if such transmission shall have taken place by virtue of any testamentary
instrument or by intestacy, then such declaration shall be accompanied by the
probate of the will or the letters of administration, or any copy thereof that may be
legal evidence, or would be received in courts of justice as proof of such trans-
mission.

150. The Commissioner of Mines, upon receipt of such declaration, so
accompanied as aforesaid, shall enter the name of the person entitled to the lease, or

any share or interest therein under such transmission or transfer, in the books of

registry, as so entitled thereto.

151. Any affidavit required by any section of this Chapter may be sworn before
the Commissioner or Deputy Commissioner, or before a Commissioner of the Supreme
Court, or a justice of the peace.

152. All applicants for leases or licenses under this Chapter shall furnish their
address, which shall be registered with their leases and licenses, and may at any time
be changed by written application of the lessee or licensee. All summons, notices or

other documents, required to be served under this Act, shall be considered as served
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——
if sent by registered letter to such address, or left at such address. In the case of a

summons or notice or other document sent by registered letter, the date of such
service shall be assumed to be the date at which such letter would have heen
received in the ordinary conrse of mail. Whe. ¢ there are more than one applicant
for leases or licenses, such service upon any one of the lessecs or licensees shall he
deemed service upon all,

153. Chapter 7, Revised Statutes, fiith series, ““ Of Mines and Minerals.” and
all Acts and parts of Acts in amendment thereof, are hereby repealed,

154. This Chapter may be legally known and cited as “The Mines fnd
Minerals Act, 1892,”

155. The Goveinor-in-Council may, at any time within one year from the
passing f this Act, authorize the Commissioner of Public Works and Mines to accept
the surrender of any lease of a coal mine, and may issue in lieu thereof a new lease
on the same terms and conditions as such surrendered lease, except as respects the
royalty to be paid to the Crown for the use of the Province.  Such new lease may omit
the prn\:isiuns required by section 4 of chapter 4, of the Acts of 1885, and substitute
for such provision the following or words to the like effect, that is to say : ““That the
royalty of ten cents per ton on all coal, as fixed by the 117th section of this Chapter,
shall not be increased prior to the 25th day of August in the year of our Lord one
thousand nine hundred and six 3 that the royalty shall not exceed twelve and one half
cents per ton prior to the 25th day of August in the year of our Lord one thousand
nine hundred and twenty-six, and that in the case of any renewal of a lease to which
the hold:¢ may be entitled on the 25th day of August in the year of ou  Lord one
thousand nine hundred and twenty-six, under the provisions of the law now existing,
the Governor-in-Council shall fix a rate of royalty which shall be specified in such
renewed lease, and shall not be increased prior to the twenty-sixth day of August in

the year of our Lord one thousand nine hundred and forty-six,’

156. Notwithstanding anything contained in the 117th, 118th or 120th section,
or in any other part of this chapter, whenever it shall appear to the satisfaction of the
Governor-inCouncil that any company or person working or proposing to work any
coal mine or mines, is willing to pay to the Province a greater royalty per ton than
that fixed by the said 117th section or is prepared to prosecute coal mining operations
on such an extensive scale as would, without a higher rate of royalty, largely increase
Provincial revenue derivable from royalties, the Governor-in-Council may authorize
the Commissioner of Public Works and Mines to accept the surrender of way *coal
lease or leases helid by such company or person under the law now existing, or any
lease or leases that may be issued under the provisions of the 155th section of this
Chapter, and may issue in lieu thereof a new lease or leases, containing such terms
and conditions as may be deemed expedient as respects the area of any such lease,
the period for which the lease shall run, the rate of royalty to be imposed during the
whole or any part of such period, and the taxation that may be levied on the property
of such company or person ; provided, however, that in no case shall any such new
lease fix the rate of royalty lower than that fixed by the 117th section of this
Chapter,




S

e e et S e TN,

The Camadian Mining Manua’

An Act Respecting the Royalties on Coal.

(Passed the joth day of April, A.D. 1892.)

Whereas, by section 117 of an Act of the present session, entitled ““an Act to
amend and consolidate the Acts relating to Mines and Minerals,” it is provided that
the royalty on coal payable to the province shall be ten cents per ton ; and where:
it is expedient to fix the date at which such royalty shall take effect, and to make
certain provisions respecting the payment of royalties during the present year.

Be it therefore enacted by the Governor, Council ard Assembly, as follows :

i. The royalty of ten cents per ton on coal, as fixed by the said section, shall
be held to have taken effect .n the twenty-third day of February, 1892.

2. The owner, agent or manager of any coal mize in making his quarterly
return to the Commissioner of Public Works and Mines as provided by law, may
attach to such return an affidavit in the following form, which may be sworn to before
the Commissioner of Public Works and Mines, or his Deputy, or any Judge of the
Supreme or County Court : ’

| being the owner, agent or
manager of the coal mine worked under authority of lease Number

in the County of make oath and say that
I have lhe means of knowing, and do know, that of the coal sold from the said
mine during the quarter ended tons were sold
and delivered under contracts which were actually made and entered into prior to the
twenty-third day of February, 1892, and that such contracts were made by me or my
company in the belief that the royalty on coal as then existing was not to be increased
during the year 1892.

Sworn to before me
in the County of
this.... .day of

3. Upon the receipt of a return and affidavit in proper form as provided by the

foregoing section, the Commissioner of Public Works and Mines shall not impose
upon the coal mentioned in the said affidavit the royalty of ten cents per ton, but
shall receive payment of royalty on such coal at the rate established by law prior to
to the passing of this Act.

4. Whereas, it has been represented that certain coal companies which had not
accurately entered into written contracts for the sale of coal prior to the twenty-third
day of February, 1892, had made certain lona fide offers of their coal to certain
railway companies, which offers were outstanding on the twenty-third day of February,
and which was subsequently accepted by such railway companies, it is hereby
enacted that the Commissioner of Public Works and Mines may enquire into any such
case that ‘may be brought to his notice, and if satisfied by affidavit, which may be
sworn to before him or the Deputy Commissioner, that such representations are
correct, and that the sales were fona fide made by reason of such offers, he may
receive payment of the royalty on such coal at the rate existing before the passing of
this Act,
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An Act Relating to Mines and Minerals in
New Brunswick,

1. This Act may be cited as the * General Mining Act.”

2. Where the following words occur in this Act, and in Orders in Council or
Regulations under the Act, they shall be construed in the manner hereinafter
mentioned, unless a contrary intention appears ;—

(1) The word ‘“ Mine ” shall mean any locality in which any vein, stratum or
natural bed of coal or metalliferous ore or rock exists, or shall or may be
worked ;

(2) The verb ““ To Mine ” and participle ““ Mining ” shall mean and include any
mode or method of working whatsoever, whereby the soil or earth or any rock,
stone or quartz may be disturbed, removed, carted, carried, washed, sifted,
smelted, refined, crushed, or otherwise dealt with for the purpose of obtaining
any metal or .aetals therefrom whether the carie may have been previously
disturbed or not ;

(3) ““ Mining Division ” shall mean and include any tract of country declared to
be a mining division within this Act ;

(4) “* Gold bearing quaiiz” shall be held to mean all auriferous roc': 7n situ ;

(5) ““ Alluvial Mine " shall be held to mean gold-bearing earth or rock elsewhere
than 7n situ ;

(6) ““Party Wall” shall mean a bank of earth or rock left between two excava-
tions ;

(7) *“ Lessee ” shall include and mean sub-lessee, or any person deriving title to
a mine through a lessee of the Crown, '

(8) ““ Licensed Mills” shall signify mills and machinery licensed ;
(9) Mill Owners,” a person or persons to whom such licenses shall be granted ;
(10) *" Licensee ” is held to mean any person holding a license under this Act $
(11) * Prospecting License” shall signify license to search for mines of gold, or
gold and silver ;
(12) “ License to search ” shall mean a license to prospect or search for mines
other than gold, or gold and silver.
3. Aliens as well as British subjects may enjoy the benefit of this Act by com-
plying with its provisions and submitting thereto.
4. Itis hereby declared to be the law that in all grants in u‘rhich mines and
minerals have been excepted and reserved to the Crown, such mining rights are
property separate from the soil covering such mines and minerals, and constitute
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a property under the soil which is public property independent from that of
the soil which is above it.

5. All veins or deposits of coal, on granted lands, known as surface veins, and
not exceeding two feet in thickness, are excepted from the operations of this Act.
They may be mined and worked, a..d said coal removed, shipped and disposed of

without the payment of any Royalty whatever.

6. The administration of this Act shall devolve upon and he attached to the
Depaitment of Crown Lands, and the Surveyor General will be charged with the duty

of carrying out and enforcing the provisions hereof,

7. Neither the Surveyor General, Deputy Surveyor General, nor any officer
appointed under the authority of this Act, shall be directly or indirectly interested in
any mine or mining operations, or in the proceeds or profits thereof, nor shall any of
them act as agent or attorney of any person interested therein, under a penalty of one

thousand dollars for each offence, to be recovered in the Supreme Court,

OF GOLD, :\Ni) GOLD AND SILVE MINES.

The Governor in Council on being satisfied of the discovery of gold, or gold and
silver in any locality, may by proclamation in the Royal Gazette, declare such locality
to be a gold district, and assign limits and boundaries to such district, and from time
to time enlarge, contract or otherwise alter such limits.

9. Quartz mines shall, so far as local peculiarities or other circumstances may
permit, be laid off in areas of one hundred and fitty feet lengthwise ot the general
course of the strata, so far as can be determined at the time of making the first survey
authorized by the Surveyor General, and two hundred and fifty feet across, which
shall hereafter be known and described as Class Number One.

10. Areas shall be laid out as far as possible uniformly and in quadrilateral and
rectangular shapes. Measurements of areas shall be horizontal, and each area shall be
bounded by land vertical with the horizon,

11. Alluvial mines shall be laid out, as far as local peculiarities will allow, as
directed in the case of quartz mines. The course of the respective boundary lines of
such mines to be decided by the Surveyor General or of.icer appointed by him, and

advance payment or rents and royalties shall be the same as those of quartz mines,

12. There shall be kept a: the Department of Crown Lands a book of record for
proclaimed gold districts and for unproclaimed districts or places in which applica-
tions for leases of areas are made, and another for prospecting licenses, wherein shall
be entered all applications for a:eas, with the precise times of their being made, show-
ing the descriptions of the areas applied for, the amounts paid, and the names of the
applicants in full, the names of the licensed mill owners, and the amounts of royalty
received from them, and from others. Such book of record shall be open at all rea-
sonable times to the inspection of all persons desiring to see the same,
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13. The Surveyor General shall cause to be prepared, and shall keep in his
department, plans of all gold districts with the areas entered thereon, and on which
all areas applied for shall be distinctly designated by numbers.

14. All applications for leases of arcas shall be made to the Surveyor General
hut no application shall be received for areas already applied for, or under license

or lease.

15. Every application shall be in writing, defining the area or areas applied for,
and shall be accompanied by a payment of two dollars for each and every of such
areas, which shall be considered to be the annual payment in advance for the first
year that the lease is outstanding, and the Surveyor General receiving such application
shall endorse thereon the precise time of such receipt.

(1) Whenever any area shall h.ve been leased as herein provided, the owner
thereof shall on or before the expiration of the first year that the lease is out-
standing, pay in advance to the Surveyor General the sum of fifty cents for
each and every such area or po:tion thereof contained in his lease, and shall
thereafter continue to make the same payments annually in advance, ar in
the same manner for the remaining years for whieh the lease shall continue.
Upon failure in the payment of such sum in advance, the lease will become,
and is hereby declared to be forfeited at the expiration of the then current
twelve months in which defaui. was made, the first payment in advance being
considered the annual payment for the first twelve months ; and applications
for licenses or leases in respect of the areas hereby declared forfeited, may be
made at the Office of the Department on the day after such twelvr months
shall expire.

16. Every lease granted under this Act shall be executed on the part of the
Crown by the Surveyor General under his hand and seal, and on the part of the lessee
under his hand and seal, or that of his duly authorized attorney or agent, and when
such lease is executed by such attorney or ag t, the instrument conferring such power
shall be filed in the Office of the Department before such execution takes place, and
such lease shall be in the form in the Schedule (A) hereto annexed, and such lessee,
his executors, administrators or assigns, where such lease is granted on private lands,
shall, before making entry on such lands, obtain from the owner thereof permission to
enter, either by agreement with such owner or otherwise in accordance with the pro-
visions of this Act.

17. When the holder of a lease of areas on private lands cannot make an agree-
ment with the owner thereof, and with the tenant where a tenant is occupping, for
leave to enter and for easements and for any damage which may be done such lands,
and for other purposes mentioned in the 19th Section of this Act, it shall be lawful for
such holder to give notice to the owner and tenant to appoint an arbitrator to act with
another arbitrator named by the lessce of areas in order to award the amount of

damages to which the owner and tenant shall be entitled by reason of the opening and

working of a Mine in such lands, and the doing of the acts or things authorized and
contemplated by this Act, and if any lessee shall enter and work upon land leased
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before he may have agreed with the owner and tenant of the land, or have proceeded
to have his damages appraised in accordance with this Act, the owner and tenant may
complain to a Judge in the Supreme Court, who shall, in a summary way, investigate
the complaint, and if the same is substantiated, shall declare the lease forfeited.

18. The notice mentioned in the last preceding Section shall, when practicable,
be personally served on such owner, or his agent and tenant, of such lands (if any),
but if after reasonable efforts have been made to effect such personal service such ser-
vice cannot be effected, then such notice may be served by leaving it at the last known
place of abode of the owner, or his agent and tenant. If the owner resides in the
County in which the land is situate, such notice shall be served ten days before the
expiration of the time limited therein ; if out of the County and within the Province,
twenty days, and if out of the Province thirty days before such expiration. If the
owner and tenant both refuse, omit or decline to appoint an arbitrator, or when for
any other reason no arbitrator is appointed by the owner or tenant in the time limited
therefor in the notice, the Warden of the Municipality wherein the lands lie shall, on
being satisfied by affidavit that such notice has come to the knowledge of such owner,
agent or lenant, or that such owner or agent or tenant wilfully evades service of such
notice, or cannot be found, and that reasonable efforts have been made to effect such
service, and that notice was left at the last known place of abode of such owner or
agent or tenant, appoint an arvitrator on his hehalf,  One arbitrator only shall be ap-
pointed by the owner and tenant, and if they do not agree in the choice of an arbitra-
tor, tlie one chosen by the owner shall be entitled to act.

19. All arbitrators appointed under the authority of this Act shall be sworn
before a Justice of the Peace to *he faithful discharge of the duties assigned them, and
they shall forthwith proceed to estimate the reasonable damages which the owners and
tenants of suchi lands according to their several interests therein shall respectively
sustain Yy reason of the opening of necessary shafts and other excavations, the con-
struction. of roads and drains, the erection of necessary works and buildings thereon,
and of the occupation of so much thereof (how much to be determine by an officer
appointed by the Surveyor General in the event of any dispute arising in respect
thereof) as the lessee may require for all purposes connected with the opening and
working of the mine to the most advantage thereof, including therein all such spaces
as may be necessary from time to time for dumping ground or grounds, for depositing
the mineral mined as well as the refuse, rubbish, waste and other material mined or
excavated by sueh lessee. In estimating such damages the arbitrators shall determine
the value of the land irrespective of any enhancement thereof from the existence of
minerals therein. In case such arbitrators cannot agree, they may select a third arbi-
trator, and when the two arbitrators cannot agree upon a ti ird arbitrator, the Warden
of the Municipality in which the lands lie shall select sick third arbitrator. The
award of any two arbitrators made in writing shall be final.

20. When the owner of such lands shall be unknown or uncertain the lessee
shall by advertisement published in the Royal Gazette and in a newspaper (if any)
published in the County where the lands lie, for at least thirty days, and in which ad-
vertisement the lands shall be particularly described, call upon all persons having a
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right to such damages to appear before the Warden of the Municipality in which such
lands lie, on or before a certain day therein named, to be not less than thirty days
“fter the publication of such advertisement, to appoint an arbitrator, and if an
arbitrator is not so appointed on or before such day, the Warden and
lessee shall each appoint an arbitrator, and ali further proceedings shall he in accord-
ance with the provisions of this Act, and the Warden shall receive all moneys awarded
in such case, and pay the same over to the Treasurer of the Municipality ; and when
the right to ownership of the land shall be in dispute the payment for damages awarded
shall in like manrer be made by them to the Warden, who shall pay the same to the
Treasurer of the Municipality,

21. Payment of such damages by the party liable therefor to the person desig-
nated by the award as entitled thereto, or if the award shall not designate the per-
sons entitled, to such persons as in the absence of any dispute shall be ostensibly
entitled thereto, shall exonerate the party making payment, but any person subse-
quently claiming to have been entitled to the damages so paid, may prosecute his claim
by action for money had and received agamnst persons to whom payment shall have
been made. In case the award shall not designate to whom the money is to be paid,
or in case the party designated shall decline to receive it, the party liable to the pay-
ment of the amount 50 ordered may exonerate himself from all further liability by pay-
ing the money so ordered to the Clerk of the Pleas of the Supreme Court. The
Clerk of the Pleas, upon receipt thereof, shall deposit the same, less a commission of
two and a half per cent. thereon, at interest in the Government Savings Bank or in a
Chartered Bank. Such Clerk of the Pleas shall not be entitled, under any circum-
stances, to make any charge beyond the said commission.

22. In case of dispute or unknown title, a Judge of the Supreme Court, on appli-
cation of claimant, may order the damages paid to the Treasurer of the Municipality
or Clerk of the Pleas to be paid to the persons who shall establish their right thereto
to the satisfaction of such Judge, but no order shall be made until sufficient notice has
been given in the judgment of the Judge to protect the rights of all persons who may
be, or who may claim to be interested.

23. The lessee or licensee shall not be implicated, nor shall he be made a party
in any contestation between the parties, respecting such right to such damages.

24. In no case in whic  he award shall find the amount of dariages with suffi-
cient certainty, shall such award be set aside because persons entitled to damages are
not designated by name, or otherwise insufficiently designated, or by reason of error or
irregularity as to the persons entitled, or on account of any matter of form, but the
Supreme Court, or any Judge thercof, may rectify any error or informality, and may
adopt such proceedings as may be demed advisable for determining to whom the dam-
ages may be paid, or for otherwise carrying into effect the provisions and intent of this
Act.

25. The payment of all damages awarded in accordance with the preceding
Sections shall be made by the lessee or licensee before entry on the lands included in
his lease or license, in the manner hereinbefore provided.
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26. All persons obtaining licenses and leases under this Act, and those deriving

title under them, shall be answerable for all damages that may ensue from the falling
in of lands, or for other injury which may have been sustained by the owners or ten-
ants of such lands for which damages have not been awarded, by reason of the work
of the parties obtaining licenses or leases or those under them or deriving title from or
through them. Where an agreement cannot be made with the owner and tenant (if
any) of the lands for any such subsequent damages, the holder of the lease may pro-
ceed to have them referred to arbitration in the manner hereinbefore provided for, and

relating to the assessment of damages before entry,

27. All leases shall be for the term of twenty years, but the holder of any such
lease may at any time surrender the same by notice in writing, signed by him and
filed, together with his counterpart of the lease, in the Office of the Surveyor General,
In case the counterpart of the lease has been lost or cannot be obtained, an affidavit to
that effect made by the lessee shall be received in place of such counterpart, but noth-
ing herein contained shall be construed to discharge him from liability in respect of
any covenants in the lease or in respect of any act, matter or thing for which at the

time of such surrender he was liable under the terms of such lease,

28. Such leases may be forfeited on failure to pay the stipulated Royalties other
than those arising from gold or gold and silver bearing material, crushed or otherwise,
treated at the licensed mill, or to keep employed annually on the demised premises the
number of days’ labor hereinafter specified, or to comply with any other of the pro-

visions and stipulations in the leases contained.

29. The holder of any such mining lease shall not use any part of the lands so
demised for any other purpose whatsoever, except such as shall be necessary for mak-
ing roads, opening drains, erecting necessary works, buildings and all other purposes
connected with the opening and working of such mines to the most advantage; and all
necessary ways and water courses, whether expressly reserved in such leases or not,
shall be considered as reserved to the Crown, and in respect to the making, alteration
and use thereof, shall be subject to such Orders and Regulations as the Governor in
Council may from time to time consider expedient ; and all licensees and lessees and
other persons employed about the mines on such demised premises shall use the lands
in such manner as will be least injurious to the owners and occupants of such lands, or
any other lands lying contiguous thereto,

30. The Governor in Council may, by Order and Regulation, prescriLe the
number of days’ labor which any lessee shall be required to perform in respect of
the areas which may be included in his lease, and may fix and determine the
conditions of such labor and the evidence, whether by affidavit or otherwise, the
lessee shall be required to furnish of the compliance on his part with such conditions,
and may determine and prescribe the circumstances under which compliance with these
conditions may be dispensed with,

31. When from any cause whatever, a leased mine shall become forfeited to the
Crown, under the proceedings herein provided, all the right, title and interest which
the holder of such forfeited lease had therein previous to such forfeiture shall become
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thereby vested in the Crown, and the lessee of any mine, may, during his lawful
occupancy thereof, take down and remove any house, buildings, machines, or other
erections built or placed by him thereon, notwithstanding that the same may he
considered in law as attached to the freehold.

32. Any person occupying and staking off any areas, or taking possession of by
stakir™ off any areas from the lands not lying within any proclaimed gold district, not
exceeding one hundred acres of Class No. 1, shall be entitled to a license ot lease, as
the case may be, in preference to any other applicant ; every such person shall be
entitled to one weck, and thereafter to twenty-four hours’ time for every fifteen miles
distance of the mine so staked off from the office of the Surveyor-General at
Fredericton, for making his application,

33. The Surveyor General may issue licenses to search for gold and silver, to be
called prospecting licenses, which shall he subject to the Rules prescribed by this Act,
or by the Governor in Council under the authority of this Act.

34. Any such license may include an area not exceeding 100 acres of Class No, 1,
in extent, so as the same shall be laid off in quadrilateral and rectangular figures,
and shall not-in length exceed double the breadth thereof,

35. Such license shall be in force for any period not exceeding twelve months

from the date of application therefor, in the discretion of the Surveyor General.

36. All applications for prospecting shall accurately define by metes and hounds
the lands applied for, and shall he accompanied by a payment at the rate of fifty cents
per area for every area up to ten areas in extent, and of twenty-five cents for every
area in addition to that extent,

37. Before such license shall be issued the applicant shall enter into a bond with
IWo sureties to the satisfaction of the Surveyor General to recompense the proprietor
of the soil, in the event of entry being made on private lands, for damages done to
his lands, to make the returns at the expiration of the license, and of the renewal,

and to pay the royalties hereinafter required,

38. If the proprietor of private lands so entered upon shall seek damages, he
shall, before the end of three months after the expiration of the license, make his
claiim in writing against the holder of such license, declaring the particulars and
amount of claim, and if the claim is not adjusted by agreement between the parties
within one month after notice thereof, as aforesaid, it may be settled by arbitration in
accordance with the provisions of Section 17 and subsequent Sections of this Act,
but in such case either of the parties may give the required notice to appoint an
arbitrator, and the Warden of a Municipality may appoint an arbitrator on behalf of
cither of such parties neglecting or refusing to make such appointment.

39 The holder of a prospecting license, who shall have fulfilled all the terms and
conditions thereof, shall be entitled to a renewal thereof for a second period of not
exceeding twelve months, upon like terms and conditions, except that the price of
the same space shall only be half that paid on the previous application,

4
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40. Within the period for which license or renewed license is granted the
party holding the same shall be entitled to select any area or areas comprised therein, of
size and form described in this Act, and shall be entitled to a lease of areas selected,
upon the terms imposed heremn.

41. No lease nor any prospecting license or license to search shall authorise
entry upon any buildings or the curtilage appertaining to any house, store, barn or
building, -or upon any garden, orchard, or ground reserved for ornament or under
cultivation for growing crops, or enclosed, except with the consent of the occupier or
by license of the Governor in Council authorizing such entry to be grantea on special
application setting forth the circumstances under which the same is applied for, and
on such terms as the case may require.

42. On o'l leases of gold and gold and silver mines, or prospecting licenses to
search for gold or silver, there shall be reserved a royalty of two and one-half per
cent. upon the gross amount of gold and silver mined.

43. The Surveyor General may issue a license to any person or persons (to be
called “licensed mill owners”) to run or use any mill or machinery (to be called
a ““licensed mill ), for the purpose of the reduction or concentration of quartz or
other gold or silver bearing material, or the obtaining of the gold and silver therefrom
by crushing, stamping, amalgamating, or otherwise, and to retain out of such gold
and silver a sufficient amount to pay the royalties prescribed by this Act, and no
person or persons shall run or use such mill or machinery without such license therefor

first had and obtained, except in the case of mills or machinery worked by hand.

44. Before any such license shall be granted, the party applying therefor shall
enter into a bond to Her Majesty in the penalty of two thousand dollars, to comply
with the requirements of this Act in respect of licensed mill owners.

45. Every licensed mill owner shall keep on the demised premises a book or
books of account, to be supplied by the Surveyor General, which shall at all times be
open to the inspection and examination of the Surveyor General or deputy, or any
other person thereto authorised by the Surveyor General, in which book or books
shall be entered a clear and distinct statement of all quartz or other material reduced,
concentrated, crushed, stamped or amalgamated at such licensed mill, and the
following particulars in respect of the same :—

L. The name of the owner or owners of each distinct parcel or lot of quartz or
other material crushed.
I1. The weight of each such parcel or lot.
ITI. The date of the crushing the same.
IV. The actual yield in weight of gold, or gold and silver, from each parcel or lot.
V. The royalty thereon, calculated at two and one-half per cent.
VI. The number of the lease of the mine or area (so far as the same is known or can
be ascertained), from which each such parcel or lot was raised.

And if he fail to keep such book or books of account, his license may be

revoked,
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46. Each licensed mill owner shall pay, or cause to be paid, in money, in
weekly or other payments, as the Surveyor General shall order, to the Surveyor
General or his deputy, a royalty of two and one-half per cent. on the gross amount of
gold obtained by amalgamation or otherwise in the mill of such licensed mill owner,

at the rate of uineteen dollars an ounce troy for smelted gold, and eighteen dollars an
ounce troy for unsmelted gold, and of two and one-half per cent. on the silver at the
rate of one dollar per ounce troy.

47. In case any licensed mill owner shall fail to pay such royalty in the mode oy
at the times prescribed by or i accordance with this Act, he shall be liable to an action
at the suit of the Surveyor General for money had and received to the use of such
Surveyor General, and such action may be brought according to the amount of the
claim, in the same Court which would have jurisdiction in case the amount claimed
were an ordinary private debt, and his license may be revoked.

48. Every licensed mill owner shall file in the Office of the Surveyor General
on or before the tenth day of each month, a return, being a copy of the entries in
such book or books of account, for the last preceding month as prescribed by the 45th
Section, which return shall be verified by the affidavit of the person principally em-
ployed in keeping such account ; and on failure to make such return, or to verify the

same as aforesaid, the license of any mill owner may be revoked.

49. Any owner or part owner of any mill or machinery for the crushing or
reduction of quartz, or for the obta'ning of gold or gold and silver therefrom (other
than mills or machinery worked by hand), which shall be engaged, used or employed
for the crushing or reduction of quartz or other gold or gold and silver bearing
material,or the obtaining of gold or gold and silver therelrom, without a license there-
for first had and obtained, as prescribed by (his Act ; and any person engaged as
agent, servant, workman, clerk or otherwise in any such mill, shall forfeit and pay the
sum of four hundred dollars for each such offence ; and for every day in which such
offence shall be committed, the same shall be considered a new offence,

50. When the accou: books prescribed by this Act, or any of the account
hereby required shall be fraudutently or falsely kept, or the affidavits hereby prescribed
or any of them, shall be false or fraudulent, the license to the mill in respect of which
the offence has been committed may be revoked and the ““ licensed mill owner ” shall
be liable for each offence to a penalty of not more than two thousand dollars, to be
recovered in the Supreme Court in the name of the Surveyor General,

5I. In case a ““licensed mill owner ” is not the owner of the mill or machinery
so licensed, the owner thereof may apply to the Surveyor General to have said license
revoked, and upon proof having first been given that the “licensed mill owner
has received reasonable notice that such application would he made, with the date
thereof, and that the applicant is the legal owner of said mill and machinery, said
license may be revoked.

52. The Surveyor General shall have authority to enquire into any alleged
violation of the Sections whereby such mill license may be revoked, and if in his
judgment such violation has been committed, he may revoke the same, but his judg-
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ment shall be subject on appeal to a revision of a Judge of the Supreme Court at
Chambers, who shall make sach Order in respect to the same as shall be agreeable to
law and justice, and if he think fit, may order any question of fact to be tried
by a jury.

53. Every licensed mill owner who shall, in all rc. o ts, have complied with this
Act, shall be entitled to receive from the Surveyor General at the end or expiration of
cvery three months from the date of his license, a sum equal to five per cent, upon
the amount paid over by him as royalty during such period ; but no such percentage

shall be paid in the case of free leases.

54. A licensed mill owner may at any time surrender his license by delivering
the same into the Cffice of the Surveyor General with a written surrender endorsed
thercon ; but no such surrender shall take effect till after the lapse of ten days from
the filing at the Office of the Surveyor General of a notice in writing of the intention

of such mill owner to surrender the same.

55. Upun such surrender taking effect as aforesaid, such ruill shall cease to be a

““licensed mill ” until again licensed under the provisions of this Act.
-

§56. The licensed mill owner so surrendering his license, and his sureties, shall
remain liable under their bond for all obligations accruing thereunder up to the time
when the surrender takes effect as aforesaid, but shall not be liable for obligations
accruing thereafter,

Requirements of Lessees and Licenseer

57. Lessees of mines shall be bound to make to the Crown Land Office within
ten days after the first days of January, April, July and October in each year, true and
correct returns to the best of their knowledge and belief, on forms to be supplied by

the department, in which shall be comprised the following particulars : —

L. The number of days’ labor performed on the demised premises during the
preceding quarter ;

IL. The number of tons of quartz or other gold or gold and silver bearing material
raised from the demised premises during the preceding quarter ;

. The person or persons to whom the same has been sold or disposed of, and the
different lots or parcels in which the same has been sold or disposed of, with
the dates ;

The weiz"it of all quartz or other gold or gold and silver bearing material, sent
by him during the quarter to any licensed mill, and the name and description
of the mill to which the same has been sent ; and when the same has been
sent ; and kept in distinct parcels, the weight of each separate parcel ;

The yield of each separate parcel or lot, as returned and allotted by the niill
owner, with the date of allotment ;

The total quantity of gold or silver obtained from the mine in any manner during
the quarter, distinguishing that resulting from the quartz or other gold or
gold and silver bearing material crushed at licensed mills from the gold
or gold and silver otherwise obtained.

And such returns shall be verified on oath,




The Mining Law of New Brumnswick. 53

58. The lessee and licensee of each mine shall be liable for royalty upon all
gold or gold and silver obtained from his mine in any other way than from quartz or
other gold or gold and silver bearing material crushed by licensed mills ; but he shall
be exempt from any claim in respect of gold or gold and silver obtained from quartz
or other gold or gold and silver bearing material so crushed, the liability of the mill
owner for such royalty being substituted for that of the lessee.

59. When any parcel of quartz or other gold or gold and silver bearing material
from a free mine shall have been crushed at a licensed mill, the owner of the quartz or
other gold or gold and silver bearing material, on proof of the facts to the satisfaction
of the Surveyor General, shall be entitled to receive from the Surveyor General the
amount deducted by the licensed mill owner and paid as royalty under the provisions
of this Act.

60. In case any holder of a leasc graated under this Act shall fail to make pay-
ment of any royalty accruing under the terms of Section 58 within ten days after the
time prescribed by this Act for making Lis return to the Surveyor General, he shall be
liable to an action at the suit of the Surveyor General, as for money had and received
to his use for the value of the royalty so accruing.

61. Such action may he brought, according to the amount claimed, before the

ime Court which would have jurisdiction in case the amount claimed” were an

ordinary private debt ; and on a change in the Office of the Surveyor General, actions

prosecuted by him shall be continued and prosecuted by his successor in such manner

as the Court shall direct, and the Surveyor General may prosecute in his own name as

for money had and received to his use, although the same shall have become due to a
previous Surveyor General.

62. In any case of liability to forfeiture of any gold, or gold and silver mining
leases, for non-complance by the lessee with the terms, stipulations and conditions
therein contained, or by this Act required, the Surveyor General shall cause a notice
in the form in Schedule (E) to be personally served upon the lessee (or some or one of
the lessees, where more than one are mcluded in the lease), or his agent or person
principally employed on the premises, or shall cause such netice to be posted upon the
premises leased, where no person can be found in the gold district where such
premises lie, or (in case the leased premises are not within a proclaimed gold district),
in the Parish, or in one of the Parishes in which such premises are situated, upon
whom to make service thereof, informing him of such charge, and appointing a time
(not less than thirty days after the service or posting of such notice) and place for the
investigation of the same ; and a duplicate of such notice shall also be posted up in
the Office of the Crown Land Department at least thirty days next previous to the
time so appointed ; and such duplicate shall be kept so posted for at least thirty days
after the investigation and decision of the case, with the decision and the date of such
decision briefly noted thereon.

63. At the time and place appointed, the Surveyor General shall proceed to
investigate such case, and the service or posting of the notice shall be proved, either
orally at the investigation or by affidavit. Upon proof of such notice, and upon
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hearing the evidence relating to the case, which shall be taken in writing and signed
by the witness, the Surveyor General, on being satisfied of the non-fuifilment of the
conditions of the lease or of the provisions of this Act, shall give judgment forfeiting
the lease and revesting the premises in the Crown ; and such judgment shall be in the
form of Schedule (F) and shall be signed by the Surveyor General.

64. From the judgment of the Surveyor General, the party interested may
appeal to the Judge of the Supreme Court at Chambers, provided that notice of such
appeal be given to the Surveyor General within thirty days from the date of his
decision ; provided, also, that the party appealing shall, on applying for such appeal,
make and file with the Surveyor General an affidavit that he is dissatisfied with
such judgment, and that he verily believes the lease has not been forfeited, and
that the conditions in respect + 7 which forfeiture has been declared have really
and truly been performed and fulfilled, aad shall within the time limited for appeal
enter into a bond with two sufficient sureties in the penalty of fifty dollars to enter
and prosecute his appeal according to the provisions hereol, and pay all costs which
may be ajudged against him by the Court of Appeal.

65. On such appeal being perfected, the Surveyor General shall transmit to the
Clerk of the Pleas at Fredericton the notes of testimony taken before him, and
the Judge at Chambers shall confirm or set aside the judgment or make such Order
thereon as is agreeable to justice and in conformity with law.

66. If the Judge shall consider that the case involves questions of controverted
fact on which he is of opinion that the verdict of a jury should pass, he may make an
Order for the trial of the questions of fact in the County where the land lies, in which
case all the papers shall be transmitted to the Clerk of the Circuits of that County ;
and the cause shall come on for trial in its place in the same way as ordinary appeals
ordered to be tried by a jury.

67. Upon the finding of a jury on the fact, the Judge shall pronounce judgment
on the whole case. So soon as judgment declaring forfeiture of the lease shall be
given either by the Surveyor General without appeal, or by the Court of Appeal when
the Surveyor General’s judgment is appealed from, the lessee, and all persons holding
under him, shall thereafter cease to have any interest in the mine leased, and a minute
of the judgment declaring forfeiture shall be registered in the Crown Land Office on
the expiration of the time limited for appeal, in the same manner as prescribed by this
Act for leases and transfers ; and the leased premises shall then be open to be leased
to any other applicant in the same way as if no lease thereof had ever passed ; and
pending the proceedings between the delivery of the first judgment and any subsequent
judgment upon appeal therefrom, such lessees shall suspend all mining operations on
the area alleged to be forfeited ; otherwise he may, at the discretion of the Surveyor
General, be liable to be treated as a trespasser as hereinafter directed.

68. The Surveyor General shall have power to declare forfeited all leases granted
for mining gold or gold and silver that are liable to forfeiture that have not been
worked or have only been colorably worked for the space of five years next preceding,
notice of such intended declaration first having been advertised for three weeks in the
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Royal Gazette, and in a newspaper, if any there be, in the County in which the areas
contained in such lease or leases lie, said advertisement to show the names of the
lessees, the number of the leases, and the date at which such declaration will be made.
On the day so named in such notice the Surveyor General shall hear any party inter-
ested in any such lease, and his judgment shall be final, unless appealed from within
thirty days thereafter, such appeal to be made and perfected as provided in Section 64
of this Act.

69. No applications for leases or prospecting licenses for forfeited areas shall be
received until the time limited for appeal has expired, and all appeals are finally deter-
mined.

70. Whenever any areas which are or shall be under lease for gold mining or for
gold and silver mining shall be forfeited under the provisions of this Act, and when-
ever after the investigation by the Surveyor General he is unable to decide who was
the first applicant for a lease of said areas, the said Surveyor General may, after public
notice to be given in such manner and for such length of time as may seem to him to
be proper, cause the right to the lease of the said areas to be sold at auction, in whole
or in part, as he shall deem best for the public interest, and the person or persons who
shall offer and pay the highest premium therefor at such sale shal! be entitled to re-
ceive from the Surveyor General a lease or leases of such area or areas as he or they
may have purchased as aforesaid, in preference to any other applicant or applicants.

Unlawful Entry and Working.

71. The Surveyor General shall have power by Warrant under his hand and
seal, addressed to the sheriff or a constable of the County wherein the gold district
lies, to cause any person unlawfully in possession of a mine so judged to be forfeited,
to be removed from the possession and occupation  thereof, and upon receipt of such
Warrant, the sheriff or constable to whom it is directed shall immediately execute the
same. '

72. Any person found mining in any land belonging to the Crown or to a private
proprietor, the minerals in which belong to the Crown, or entering thereon for the
purpose of mining, shall be liable to a penalty for each offence of not less than ten
dollars nor more than fifty dollars ; but this Section shall not extend to parties pros-
pecting or searching for mines.

73. Parties violating the provisions of the preceding Section shall be considered
guilty of a distinct offence for every day they shall unlawfully mine.

74. On complaint in writing made to any Justice of the Peace of the County in
respect of such unlawful mining or entry to mine, the Justice shall issue his Warrant
to apprehend the offender and bring him before the Justice to answer the complaint,
such Justice shall thereupon forthwith enter upon the investigation of the complaint ;
and in case he shall find the party guilty impose such fines or penalties as the party
may have incurred under the provisions of this Act. In case the defendant requires
time for the production of witnesses for the defence, the Justice sb:'l adjourn the in-
vestigation for any period not exceeding six days, on being satisfi by affidavit that
such time is required for that purpose ; and in such case the defendant shall be com-
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mitted to jail, unless he gives security to the satisfaction of the Justice to appear at
the time and place appointed for such adjourned investigation,

75. The decision of such Justice shall be subject to appeal, as in ordinary cases;
but before such appeal shall be allowed, the appellant shall give a Bond, with suffi-
cient surcties, to the satisfaction of the Clerk of the Peace of the County where the
lands lie, in double the amount of the penalty and costs, to appear in the Supreme
or County Court and obey the judgment thereof, and pay such costs as the Court may

award,

76. Gold or gold and silver, in quartz or otherwise, unlawfully mined on the
property of any lessee of the Crown, shall be considered in law the personal property
of the owner of the mine and a Search Warrant may be issued for the same by any
Justice of the Peace for the County, in the same manner as for stolen goods 3 and
upon the recovery of any gold or gold and silver under such Warrant, the Justice shall
make such Order for the restoration thereof to the proper owner as he shall consider

right.

77. Nothing in this Act contained shall prevent Her Majesty from having or
using any other remedy now available to recover possession of any mine forfeited from
causes cognizable before the Surveyor General, or from any other causes from which

the same may be liable to forfeiture,

78. Any party aggrieved by a decision of the Sury cyor General respecting any
application for a prospecting license or a lease of a gold arca or a gold and silver arca,
or a license to \\‘.In‘h, or a license to \\'Urlx, of any area other than a guhl or gnl!l and
silver area, may appeal from such decision to the Supreme Court at the next term or

the following term by leave of the Court.

79. Any party desiring to appeal from such decision shall give notice in writing
to the Surveyor General of his intention to appeal within twenty days after such deci-
sion, or within twenty days after such decision being made known to the party dis-
satisfied therewith, but always within one year from the date of such decision ; and
shall make and file with such notice an affidavit that he is dissatisfied with such
judgment or decision, and that he verily Delieves he is entitled to the license or
lease applied for, and shall also sc: forth therein the grounds of his appeal, and shall
within ten days thereafter enter into a bond with two sureties in the penalty of two
hundred dollars to enter and prosecute his appeal according to the provisions of this
Act, and pay all costs which may be adjudged against him by the Court of Appeal ;
and thereupon the Surveyor General shall file such notice and athidavit, together with
all papers and documents connected with such appeal with the Clerk of the Pleas at

Fredericton, on or before the first day of such term.

80. The provisions of the foregoing Sections from 9 to 79, both included, shall
apply exclusively to gold and to gold and silver mining, except where any such Sec-
tions are expressly mentioned to apply to mines other than gold and gold and silver
mines by the subsequent Sections of this Act.




Mining

Of Miu:es Other Than Gold Mines.

.

LICENSES TO SEARCH AND WORK.

81. The Surveyor General may upon application grant licenses to search, to be
in force for one year from the date of application therefor, to enter upon any lands in
this Province not already applied for or under license or lease for mining purposes,
and to dig and explore for such minerals other than gold or gold and silver as the
Crown holds for the benefit of the Provinee, a bond being first given to the Surveyor
General with sufficient suricties to his satisfaction that in the event of entry heing made

upon private lands, recompense shall he made for damages in the manner hereinafter

provided,

82. No such application shall be valid unless accompanied by a payment of

twenty dollars, and the license to search may cover any single tract of ground not

exceeding five square miles in extent, but not niore than two and a half miles in length,

83. Upon such application and payment being made, the Surveyor General.
where necessary, shall cause the lands applied for to be surveyed and laid off, and a
full description thereof shall be embodied in the license to search, but no such license
shall authorise entry upon any lands which in accordance with Section 41 of this Act
are forbidden to be entered upon except as in that Section excepted.

84. The cost of such survey shall be defrayed by the licensees or lessecs,
and the search for minerals under such licenses shall be made free of all expense to
the Government 3 and the holder of the license shall, within the time that the same
shall be in force, and with all convenient speed, make a full and correct report of the

results of his exploration to the Surveyor General.

85. The said license to search may be renewed for a further period of twelve
months, on application therefor to the Surveyor General, setting forth the special
circumstances of the case, not less than thirty days before the expiration thereof, and
on payment of the further sum of twenty dollars ; subject, however, to the approval
of the Governor in Council, upon consideration of the special circumstances s')-
mitted.,

86. When a license to search for mines, other than gold and silver, has been
applied for, it shall be lawful for the Surveyor General to receive applications for other
licenses to search, (called second rights) over the same area ; provided that he shall
receive no more applications than there are areas of one square niile each contained
within the area so first applied for, and on the expiration of the license to search
granted under the first application, or on the selection of the one square mile there-
under, the license to search can be granted under the second application, and so on,
until the whole area is disposed of,

87. If the proprietor of private lands entered under such license shall seek
damages, the proceedings for ascertaining the amount of such damages and making
payment of the same, shall be the same as provided for by this /\ct in the case of
prospecting licenses for gold.
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88. The holder of a license to search roay, at any time before the expiration
thereof, select from the land covered by such license an area of one square mile for the
purpose of working the mines and mincrals therein, and may make an application in
writing to the Surveyor General for a license to work the same, which application shall
be accompanied by a payment of fifty dollars.

89. Upon such application and payment being made, the Surveyor General shall
cause the portion so selected to be surveyed and laid off, and the applicant shall defray
the expense of such survey, which said portion shall be in one block, the length of
which shall not exceed two and a half miles; and the person making such survey
shall make a full and ncc‘umlc plan thereof, and transmit the same to the Surveyor
General.

90. All the provisions herein contained relative to settlement by agreement or
arbitration with the owner of the soil, where the same is private land, for damages
done to his land, and to payment therefor as set forth in Sections 17 to 25 inclusive,
and to the occupation of such lands as set forth in Section 29, and to the exemption
of certain descriptions thereof from liability to be entered as specified in Section 41,
and to the vesting of interests forfeited under this Act as specified in Section 31, shall
be applicable and in force in the case of mines other than gold or gold and silver
mines, equally as in gold or gold and silver mines.

91. Upon complying with the requirements of this Act, the applicant shall
be entitled to a license t~ work the one square mile applied for ; the bond given for
the license to search, under which the license to work was obtained, remaining in full
force and virtue.

92. Every license to work shall be for a term of two years from the date of
application, and shall be extended to three years upon the additional payment by the
holder of the license of one half of the amount originally paid for such license ; and
within such term the holder of the license shall commence effective and not colorable
mining operations, and shall continue the same in good faith until the termination
of such term ; and in case the same person shall hold licenses to work over several
adjoining areas, and shall have commenced effective mining operations on one of these
areas, the Surveyor General may, if it be shown to his satisfaction that the area so
opened is by reason of a deficiency of mineral or other natural cause insufficient
for effective working, allow one of the adjoining areas to be combined with it, and the
two so combined to be considered as one area with respect to the commencement and
continuation of effective mining operations.

93. Any party may apply for a license to work without having previously
obtained or applied for a license to search, and in such case his application shall
embody a description of the area applied for, and upon complying with all the
antecedent conditions hereinbefore set forth, except those which relate solely to
licenses to scarch, and a bond being given to the Surveyor General as for a license to
search, he shall be entitled to such license to work.

94. The holder of a license to work, or those representing him, having complied
with the terms of the preceding Section, shall on or before the termination of his
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license be entitled to a lease of the premises described therein, which lease shall
contain all the ordinary provisions of mining leases, with such conditions as the
Governor in Council may think necessary to ensure the effective and safe working of
the mines on such premises.

Leases.

95. No lease shall be issued unless it shall have been shown to the satisfaction of

the Surveyor General that the conditions relative to commencement and continuance
of effective mining operations in the license to work have been fully complied with.

96. Leases of mines, other than gold mines, or gold and silver mines, granted
under the provisions of this Act, shall be executed by the Surveyor General and the
lessee in the same manner as provided in Section 16 of this Act for leases of gold
mines.

(a) Leases of mines, other than gold, or gold and silver mines, shall be for the
term of twenty years, and shall contain all the conditions, provisions, provisos,
and reservations usually contained in such leases, or that may be required for
the safe and proper working of the mines, or that mzy be required by an
Order of the Governor in Council, or by this Act or any Act hereafter passed
by the Legislature of this Province ; and such leases may be renewed on the
same terms and conditions as are hereafter provided, but such renewals shall
not extend or be construed to extend to a period beyond eighty years from the
date of the lease ;

(#) In the granting of leases hereafter, there shall be reserved as a barrier, a
space of ten yards in width, running all around the area leased, which barrier
shall not be opened or mined, except by the consent of the owner of the
adjoining area, or by the Order of the Governor in Council ; and in case of a
mine in lands covered with water, the barrier of reservation as above, shall be
twenty-five yards in width, and shall not be opened or mined, unless by the
consent of the owner of the adjoining area, or by the order of the Governor
in Council ;

() Alessee of a coal mine granted under this Act or any Act passed by the
Legislature of *his Province, shall not at any time during the term of his lease,
or any renewal thereof, assign, transfer, set over or otherwise part with the
premises granted or any part thereof, for such term or any portion thereof, to
any person whomsoever without the license, consent or approbation of the
Governor in Council first had and obtained for the purpose, and signified
under the hand and seal of the Surveyor General ;

(@) The ratification by the Governor in Council signified under the hand and
seal of the Surveyor General shall be equivalent in all cases to the license,
consent and approbation of the Governor in Council first had and obtained for
the purpose under sub-Section (), and any assignment or transfer which
has been so ratified, or may hereafter be ratified, is and shall be of the same
force and effect as if such license and consent and approbation had been given
before such transfer ;
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(¢) Any lease may at any time be surrendered by the lessee in the same manner
and upon terms similar to those hereinbefore prescribed for the surrender of a

gold or gold and silver miping lease ;

97. The Governor in Council may by special Order authorise the granting
a lease of a laiger area than one square mile, if on investigation of the special
circumstances of the case it is shown that by reason of a deficiency of mineral or other
natural causes an area of one square mile was insufficient to make a profitable mine,
(but in no case to exceed two square miles), and in such case may impose such further
conditions, not at variance with the spirit of this Act, as may be deemed just, and in
like manner and on the same conditions two leases of one square mile each may

be held and treated as one lease.

98. All leases of copper and lead mines which have been or may be issued under
this Act or any Act passed by the Legislature of this Province, shall be held and
construed to convey to the lessee or lessces therein named, and his or their assigns, all
ores and metals held in composition, associated with or contained in the copper
or lead ores therein conveyed, and the same shall be subject to the same Royalties

as are hereinafter provided for such ores and metals.
Corner Posts.

99. All lessees of mining areas other than gold or gold and silver mining areas
shall, within six months after the issuing of such leases, place or cause to be placed at
each and every corner of the areas contained in their respective leases, a post or monu-
ment of stone or other durable material, of such size, nature and character as the Sur-

veyor General may determine.

(@) Each post or monument shall have distinguishing letters or a suitable inscrip-
tion cut or marked thereon, designating the corner where placed ; provided
always, that in cases of areas, any corners of which are covered with water,
or where the placing of such posts or monuments at such corners would cause
private or public inconvenience, it shall be lawful and requisite for the lessees,
with the consent of the Surveyor General to place such posts or monuments
on the land adjoining such corners, in such position as shall be approved by

the Surveyor General.

(#) The area of each lease shall be defined as herein required, according to the
priority of the granting of such lease, and the lessee of the area first leased
shall give to the lessees of the adjoining areas, or their agents, a written notice
that on a day named, to be not less than ten days after the service of such
notice, a survey will be made for the purpose of establishing the boundaries of
the area and placing the posts or monuments required by this Act. Such sur-
vey shall be made by a sworn surveyor, whose appointment shall be sanctioned
by the Surveyor General, and such surveyor shall make a reiurn of such sur-
vey with an accurate plan thereof to the Surveyor General ;

(¢) If within forty days after such return has been made by the surveyor to the

Surveyor General, no complaint be made to the Surveyor General that the

boundary lines of the area as so defined are not in accordance with the lines
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as originally defined, the boundary lines of the area as so defined by the sur-
veyor shall as between the lessees be held to be the true and correct boundary
lines of the area ;

(@) If within the year above mentioned, from disagreement or otherwise, such
boundary lines are not established and defined as required by this Act, the
Surveyor General may cause a survey to. be made and the area to be defined
as hereinbefore required, and the Loundaries so established shall be held to be
finally determined ;

® . .
(e} The expenses of all surveys and of the placing orerection of all such posts or

monuments as required by this Act shall he paid by the lessees of the areas
defined ; and where such surveys are made and such posts or monuments are
established by virtue of the next preceding Section, such expenses may be
sued for and recovered from the lessees in the name of the Surveyor General

as an ordinary debt of like amount ;

(/) Each monument or post, as often as it shall he destroyed or removed, shall
be replaced by the lessee at his own expense within one month ; and the pro-
ceedings therefor shall e the same as hereinbefore required for the original
definition of the area 3

§) Where the lessee is not the owner of the land included in the area leased,
and on which the boundary posts or monuments are required to be placed, he
shall be at liberty to set them up on such land, but shall pay the proprietor
for the damage caused thereby :

(%) If the proprietor and the lessee cannot agree on the amount of such damages,
the lessee may call on any three disinterested Justices of the Peace for the
County in which the area is, to appraise the same. The Justices so called
upon shall forthwith appraise such damages, and their award, or that of any
two of them, shall be final ;

(7) Each of such Justices of the Peace shall be entitled to one dollar a day for
the time actually and necessarily employed in making such appraisement;
besides travelling fees at the rate of two cents per mile, to be computed from
the residence of the Justice to the place where the appraisement is made,
such pay and travelling fees to be paid by the lessee ;

(7) Any lessee neglecting to set up such post or monument or to renew or re-
place the same when removed or destroyed, as required by this Act, shall for-
feit a sum not exceeding one hundred dollars for every such post or monument
he shall neglect to set up or replace ;

(#) Any person wilfully destroying, defacing, injuring or removing any such post
Or monument, or attempting so to do, shall forfeit a sum not exceeding one
hundred dollars for each offence ;

(/) Any penalty under this Act shall be recovered in the name of the Surveyor
General, before two Justices of the Peace for the County wherein the offence
is committed, in the same manner as an ordinary debt,
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Quarterly Returns.

100. On or before the 1oth day of each of the months of January, April, July
and October in each and every year, the owner, agent or manager of every mine,
(other than a gold or gold and silver mine) leased from the Crown, shall send to the
Surveyor General a correct return, specifying the quantity of coal, iron ore or other
mineral wrought or gotten in such mine, the probable use and destination of the same,
and the amount of Royalty which has accrued upon such material extracted during the
last previous quarter ; and on or before the last days of January, April, July and
October in each year, a correct return specifying the number of days’ labor and the
number of persons ordinarily employed in or about such mine below ground and above
ground, and the different classes of the persons so employed, and the costs and descrip-
tion of all the shafts, quarries, slopes, levels, planes, works, machinery, tramways, and
railways, sunk, driven, opened or constructed during the preceding quarter. Such
return shall be sworn to by the agent or manager and by one or more credible persons

principally employed in or about the working and management of such mine.
Royalties.

1o1. All ores and minerals (other than gold or gold and silver) mined, wrought,
or gotten under authority of licenses or leases granted under the provisions of this Act
or of any Act heretofore passed by the Legislature of this Province, shall be subject to
the following Royalties to the Crown, for the use of the Province, that is to say :—

CoAL.—(1) Ten cents on every ton of two thousand two hundred and forty
pounds of coal sold or removed from the mines or used in the manufacture of coke or
other form of manufactured fuel.

(2) The words *‘removed from the mines” in the preceding Section shall
not be held to be applied to coal used for domestic purposes by the workmen em-
ployed in and about each mine ; nor to coal used in mining operations in and about
the mine from which such coal has been gotten ; but coal so used shall not be liable
to pay Royalty.

(3) Nothing in this Act shall compel lessees of coal mines in this Province to
pay Royalties on coal other than on the terms prescribed in the leases now outstand-
ing until said leases expire ; but any such lessee may take advantage of the provisions
of this Act from the date of its passage, if so disposed.

CoprpPER.—Four cents upon every unit, that is, upon every one per cent. of cop-
per contained in each and every ton of two thousand three hundred and fifty two
pounds of copper ore sold or smelted.

LEAD.--Two cents upon every unit, that is, upon every one per cent. of lead
contained in each and every ton of two thousand two hundred and forty pounds of
lead ore sold or smelted.

IRON. —Five cents on every ton of two thousand two hundred and forty pounds
of ore sold or smelted.

TiN AND PRECIOUS STONES.— Five per cent on their value.

(4) Al leases of coal mines issued after the passing of this Act shall contain a
provision that the Royalties may be increased, diminished or otherwise changed by
the Legislature.

(5) From and after the passing of this Act, all Royalties due to the Province
shall bear interest at the rate of five per cent. per annum,
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Renewals.

102. The lessees of mines other than gold or gold and silver mines in this Pro-
vince, their executors, administrators and assigns, and mining companies, shall, upon
giving notice in writing to the Surveyor General at least six months previous to the
expiration of their leases respectively of their intention to renew such leases
respectively, for a further period of twenty years from the expiration thereof,
be entitled to a renewal thereof for such extended term, upon the same
terms, conditions and covenants as contained in the original lease, or as pre-
scribed by this Act, or by any Act that may be passed by the Legislature of this Pro.
vince ; and in like manner upon giving a like notice before the expiration of such
renewal term to a second renewal and extension of term of twenty years from and
after the expiration of such renewal term, and in like manner upon giving like notice
before the expiration of such second renewal term, to a third renewal and extension of
twenty years from and after the expiration of*such second renewal term, provided that
at the time of giving such notices and the expiration of such terms respectively,
the said lessees, their executors, administrators and assigns, are and shall continue to
be bona fide working the areas comprised within their respective leases, and comply-
ing with the terms, covenants and stipulations in their respective leases containe 1,
within the true intent and meaning of Section 104 of this Act; and provided that in
no case shall such renewal or renewals extend, or be construed to extend to a period
beyond eighty years from the date of the original lease, but the renewed lease shall not
include in respect of each mine worked a larger area than five square miles,

(@) In case the workings of a colliery extend under ground covered by two or
more leases, the Surveyor Geperal may renew such leases on it being
satisfactorily proven to him that the ground covered by said leases is necessary
to the satisfactory and profitable working of said mine ;

(4) In case the workings of one area have been extended into an adjoining area,
even if there is now no coal being mined in the first area, both leases may he
renewed in whole or in part, as may be decided hy the Surveyor General
on the special circumstances of the case 3

(¢) In the case of works being prosecuted outside of an area for the purpose
of mining the coal in said area, the lease of said area may be renewed on it
being satisfactorily shown to the Surveyor General that said works are being
continuously and effectively prosecuted ;

(@) In the case of an unworked area adjoining a mine being worked, the works of
which would be a natural outlet of said unworked area, and that jt was
necessary to the profitable working of the mine, the lease of said area may be
renewed on it being shown to the Surveyor General that said workings would
be a natural outlet for the product of said unworked area, and that said
unworked area was necessary to the profitable working of the mine,

Surrender.

103. The holder of any lease may at any time surrender the same by notice in
writing, signed by him and filed together with his counterpart of lease in the Crown
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Land Office ; but in case the counterpart of the lease has been lost or cannot be
obtained, an affidavit to that effect made by the lessee will be received in place of such
counterpart ; but nothing herein contained shall be construed to discharge him from
liability in respect of any covenants in the lease for, or in respect of any Act, matter or
thing for which at the date of such surrender he was liable under the terms of

such lease,
Forfeiture.

104. Where it shall be represented to or come to the knowledge of the Surveyor
Gieneral, that any mines or minerals claimed under a lease from the Crown, or under
a lease granted pursuant to this Act, have been abandoned for the space of one year,
have not been effectively and continuously worked, or have been worked only

colorably, or to prevent a forfeiture under the terms of such lease, the Surveyor

General shall cause a notice, to the effect of the form of Schedule (E), to be personally

served upon the lessee, or some or one of the lessees, where more than one of them are
included in the same lease, or his or their agent or persen principally employed or  he
premises, or shall cause such notice to be posted upon the premises leased, where no
person can be found upon whom to make service thereof, informing him of such
charge, and appointing a time to be not less than twelve months after the service or
posting up of such notice, and also a place for the investigation thereof. At the time
and place appointed, the Surveyor General shall proceed to investigate such case and
decide thereon, and shall thereupon give notice of his decision to the lessee or his
agent, by causing such notice to be served or posted up, as in this Section above
directed ; and if within such term of twelve months the lessee or his assignee shall and
do commence and prosecute effective mining operations to the satisfaction of the
Surveyor General, according to the true intent and meaning of the terms, covenants
and stipulations in the lease contained, and of this Section, such mining areas so
leased shall not be forfeited.

105. No mere colorable working shall prevent a forfeiture ; and the Surveyor
General shall have power to examine witnesses on oath, and receive all other necessary
testimony in respect of the mining operations ; and if the decision shall be, that such
operations are not effective, but merely colorable, the mine or mines shall be declared
forfeited, and notice of the decision shall be given in accordance with the provisions in
Section 104.

106. The decision of such Surveyor General shall be in the form in Scheduie (F),
and the lessee or assignee may appeal to the Supreme Court or a Judge thereof at
Chambers against such decision; any party desiring to appeal from such decision shall
give notice in writing to the Surveyor General of his intention to appeal within twenty
days after such decision, or within twenty days after such decision being made known
to the party dissatisfied therewith, but always within one year from the date of such
decision, and shall make and file with such notice an affidavit that he is dissatisfied
with such judgment or decision, and that he verily believes the lease should not have
been forfeited, and shall also set forth therein the grounds of his appeal, and shall
within ten days thereafter enter into a bond with two sureties, in the penalty of six

hundred dollars, to enter and prosecute his appeal according to the provisions of this
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Act, and pay all costs which may be adjudged against him by the Court of Appeal ;
and thereupon the Surveyor General shall file such notice and affidavit, together with
all papers and documents connected with such appeal, with the Clerk of the Ple
Fredericton, on or before the first day of such term.

as at

107.. Where notices are to be posted on the premises under this Act, or any of
the Sections thereof, and the areas in respect of which the notices are to he posted

shall be covered with water, the notices may be posted on the land as near as

conveniently may be to the areas so covered with water.
108. Whenever a lease of o mine other than of gold or gold and silver shall

become forfeited undor this Act, the Governor in Council may direct such additional

terms to those prescribed thereby on which such mine shall be relet or regranted by

the Surveyor General.

109. There shall be kept in the Office of the Surveyor General maps of the

different mining districts in the Province, on which shall be delineated as accurately as

may be, all the areas under license or lease as mines other than gold or gold and silver
which shall be registered all the
licenses and leases of such areas, and such maps anc

mines, and also a book or books of registry in

I'book or books shall be open to
the inspection of the public.

110. The provisions of the foregoing Sections from 81 to 109, both inclusive,

shall apply only to mines other than gold and gold and silver mines.
Miscellaneous.

111 The Surveyor General may lease Crown Lands, being within the limits of
any proclaimed gold district, or comprising any tract within which the mines and minerals
other than gold or gold and silver are under license or lease,
mining, reserving always the right of present or future lessee

and subject to such other reservations, and for such time

for purposes other than
s of mining areas therein,
and upon such conditions
as the Governor in Council may direct ; and may also sell any timber not previously
disposed of growing or being upon any part of the Crown domain included within

such gold district, or other tract under license or lease for mines or minerals other than

gold or gold and silver, upon such terms as .he Governor in Council shall authorize
and direct.
112. No lease granted under the provisions of this Act shall be void against any
» or judgment creditor, by
reason of such lease not having been previously registered in accordance with the
provisions of the Chapter of the Consolidated Statutes, of the
and Wills.

subsequent purchaser, mortgagee for valuable consideration

‘ Registry of Deeds

113. The Governor in Council may at any time by proclamation as in this Act
provided, declare a gold district, which shall contain an area or areas under license or
lease, for the purpose of searching for or working mines and minerals other than gold
or gold and silver ; and in such case the areas under such license or lease shall,
notwithstanding such license or lease, hecome subject to all the provisions of this Act
which relate specially to all gold districts and gold and silver mines, under such
regulations as the Governor in Council shall make.

5
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114. The Governor in Council is authorized to make rules and regulations
relative to gold districts and gold or gold and silver mines, and mines other than gold
or gold and silver mines and licensing and leasing the same, and to the pumping,
draining, ventilation, working, management, care, possession and disposal of the same,
and to all other matters connected with the same ; and to make such rules and
regulations general or applicable only to particular districts or localities, as may be
deemed best 3 and all such rules and regulations when published in the Koyal Gasette
shall have the force of law until annulled by the Governor in Council ; provided such
rules and regulations shall not be repugnant to the laws of the Province or the
provisions of this Act ; and such rules and regulations may in like manner be altered,
modified or cancelled as circumstances shall require.

115. The forms to be used under this Act shall be prescribed by the Governor
in Council from time to time.

116. Any lessce or licensee of mining areas lying beneath the waters of the sea
may make, or cause to he made, tunnels from the adjacent land above high water
mark under the water to such mining areas, doing as little damage as possible to the
owners or lessees of the land in which such tunnel shall be made, and the intervening
land covered with water, and the mine: therein contained.

117. The damages of such tunnelling shall be agreed for, determined, settled
and paid, as directed in this Act from Section 17 to Scction 27 inclusive, and also
Section 9o.

118. If the lessee or licensee of such mining areas cannot agree with the owner
or owners of the land, or the lessee or licensee of the mining areas through which it is
necessary to drive such tunnel, the Surveyor General, subject to the approval of the
Governor in Council, shall determine where such tunnels shall be made or commenced,
the number of such tunnels, the size, width and depth thereof, the quantity of land to
be taken and occupied for the same, and the course and direction which such tunnels
are to take through the intervening lands covered with water, and the mines therein
contained, and he shall cause a plan thereof to be made and filed in the office of the
Registrar of Deeds for the County where the lands so taken for the commencement of
the tunnels aall be situated.

119. Leases of mining areas shall be issued in duplicate ; and such leases shall
be registered in the Crown Land Office.

120. A certificate of such registry, with the day and year thereof, shall be en-
dorsed on the duplicate delivered to the lessee.

121. In case of a lease or license where there are more than one lessee, a decla-
ration in duplicate may be made and signed under seal by all the lessees, or their heirs
and assigns, stating the proportion owned by each lessee, and such declaration shall

be duly proved on oath and registered as hereinbefore mentioned.

122. All transfers of any interest in mining leases hereafter to be made, shall be
registered as aforesaid, and a certificate of such registry shall be endorsed on every
transfer, as in the case of mining leases ; and such registry and certificate shall be con-

clusive evidence of the transfer of such mining interests.
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123. The forms of declaration and transfer for the purposes of this Act shall be
as in Schedules (B) and (C) respectively.

124. Every Company now or hereafter incorporated under any Act of this
Legislature, or by any other competent authority, holding or working mines under this
Act, shall file a copy of their Charter or Act of incorporation and by-laws or regula-
tions in the Crown Land Office, before any such Company shall commence work,
together with a list of the officers of such Company, and all changes of officers made
shall also be certified to the Crown Land Office 3 and until such certificate is filed no
such new official need be recognized by the Surveyor General as an official of any such
Company.

125. A description of all mortgages, bills of sale, attachments, judgments, trans-
fers and documents of title of any kind (except licenses) relating to or in any way
affecting the title of gold or gold and silver, coal or other mines, shall be recorded
according to Schedule (D) in the Crown Land Office ; and all licenses and a descrip-
tion of all mortgages, bills of sale, attachments, judgments, transfers, and documents
of title of any kind affecting such licenses, shall be registered in the book of applica-
tion for mining rights in the Crown Land Office, in the same manner as such licenses
and descriptions are now registered ; provided that such mortgages, bills of sale,
attachments, judgments, transfers, or documents of title, shall proceed from or be
charged against the parties who may appear upon the Registry, to be the lessees or
licensees of such gold or gold and silver, coal or other mines, so to be transferred or
to be encumbered ; and any such mortgage, bill of sale, attachment, judgment, trans-
fer or document of title shall be void as against any subsequent dona Jude mortgage,
bill of sale, attachment, judgment, transfer or document of title which shall be pre-
viously registered.

126. A duplicate or true copy certified by a Notary under his seal, of every
transfer, mortgage or other conveyance registered as above, shall be filed in the Crown
Land Office before a certificate of registry is given,

127. If the applicant for a mining lzase shall not execute such lease and file it in
the Crown Land Office for execution and registry by the Surveyor General within one
year from the time of his application, the areas shall be considered vacant, and appli-
cations for a lease or license may be received.

128, The Surveyor General shall have power to cause witnesses to be brought
before him in all contested cases or matters which he has power to investigate and
decide, to be examined under oath, which oath the Surveyor General is hereby em-
powered to administer, and like powers are hereby conferred on his Deputy in all con-
tested cases and matters before them which they have power to investigate and decide;
and the Surveyor General and Deputy shall have power to take affidavits under oath,
and to administer the oath in all such cases, and to administer oaths in all cases where
affidavits are required by this Act, except where such oath is required to be adminis-
tered by a Commissioner of the Supreme Court. The Surveyor General, or any
Deputy Surveyor General, shall not receive any application for license or lease of any
mines or mining areas, the right to a license or lease of which is at the time of such

application in dispute before the Surveyor General or Deputy, or any Court of Appeal.
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129. Where royalties are due and owing to the Crown, the Governor in Council
shall have power to order the Surveyor General to issue a Warrant under his hand and
seal of office, directed to the Sheriff of the County where the mine ir respect of which
such royalties are due is situated, requiring such Sheriff, immediately on receipt
thereof, to levy on the goods and chattels used in working and operating such mine ;
and if within the space of twenty days next after such levy, such royalties so due are
not paid to such Sheriff, to proceed to sell the same, or so much of such goods and
chattels as shall be sufficient to pay such royalties and his fees, first having publicly
advertised the same for the space of not less than ten days before such sale, and to
make return of such Warrant, and pay over the sum due for such royalties to the Sur-
veyor General within thirty days from the issuing thereof.  Upon the receipt of such
Order, the Surveyor General shall issue such Warrant and deliver the same to such
Sheriff, who shall immediately execute the same, according to the exigencies thereof,
and the Sheriff’s fees on such execution shall be the same as for executing a writ of

execution out of the Supreme Court in a civil suit.

130. Leases and licenses shall terminate on the recurrence of the day on which
they bear date in the year of their termination, and after ten of the clock of the fore-
noon of the following day the areas may be leased or licensed anew ; but nothing con-
tained in this Section shall prevent the renewal and extending of licenses and leases as
hereinbefore provided.

131. If any lease or any share or interest therein become transmitted or trans-
ferred in consequence of the death, bankruptey or insolvency of any lessee, or in con-
sequence of the marriage of any female lessee, or by any means other than a transfer
according to the provisions of this Act, such transmission or transfer shall be authen-
ticated by a dcciaration of the person to whom such lease or share or interest therein
has been transmitted or transferred, stating the circumstances of such transmission or
transfer, and describing the manner in which and the person to whom such property
has been transmitted or transferred ; and such declaration shall be made before the

Surveyor General or Deputy Surveyor General, or a Justice of the Peace.

132. 1f such transmission or transfer shall have taken place by virtue of the
bankruptey or insolvency of any lessee, such declaration shall be accompanied by such
evidence as may for the time being be receivable in Courts of Justice, as proof of the
title of persons claiming under any bankruptcy or insolvency ; and if such transmission
has taken place by virtue of the marriage of a female lessee, such declaration shall be
accompanied by a copy of the register of such marriage, or other legal evidence of the
celebration thereof, and shall declare the identity of such female lessee, and if such
transmission shall have taken place by virtue of any testamentary instrument or by
intestacy, then such declaration shall be accompanied by the probate of the will, or
the letters of administration, or any copy thereof that may be legal evidence, or would

be received in Courts of Justice as proof of such transmission.

133. The Surveyor General upon the receipt of such declaration so accompanied

as aforesaid, shall enter the name of the person entitled to the lease, or any share or
interest therein under such transmission or transfer, in the books of registry as so en-
titled thereto.
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134. The Lieutenant Governor in Council is hereby authorized and empowered
to name any head of department in the Government to perform the duties and exercise
the powers by this Act conferred upon the Surveyor General, in case of the absence of
the Surveyor General, or of vacancy in the office, or for any other cause deemed Dby
him sufficient therefor, and such other head of department shall in performing any of
the duties or exercising any of the powers conferred by this Act, be styled Acting

Surveyor General,”

135. The Deputy Surveyor General may act for and instead of the Surveyor
General, or for and instead of the Acting Surveyor General in any emergency, and
the Governor in Council is also hereby authorized to appoint a Chief Inspector, or
County Inspectors of mines, or such other officers as he may deem necessary for the
due carrying out of the provisions of this Act, and such officers shall be paid such
compensation for their services as may be fixed by the Governor in Council,
Payment to be made by Warrant in the usual manner out of the moneys received
under this Act,

136. The provisions of this Act shall become applicable to all mining leases and
the lessees under all mining leases and their representatives and assigns, which have heen
issued prior to the going into operation of this Act, so far as such provisions are
capable of being applied thereto, but this Section shall not be operative until the
expiration of one year after the passing of this Act.

137. Any of the powers by this Act conferred upon the Warden of a Muni-
cipality may, in case the Warden is an interested party, or there be no Warden at the
time, be exercised by a Judge of the County Court of the County in which the lands
lie, or a Judge of the Supreme Court.

138. In respect of granted lands wherein the owner of such lands (or the assignee
of such owner who has gone to expense in the purchase, as he believed, of mining
rights or interests) has made explorations, or actually commenced mining operations
before the passing of this Act, no lease or license shall be made under this Act to any
person, other than such owner or assignee, until such owner or assignee has had
notice of application having heen made therefor, which notice may be sufficiently given
by publication thereof by the Surveyor-General for thirty days in the Royal Gaszette,
or in such manner as the Surveyor-General shall direct, and thereupon the Governor
in Council shall examine into the matter, and take such action as in his diseretion
shall seem just, taking into account the circumstances of each case ; provided, how-
ever that any such owner or assignee shall bhe subject to the payment of all royalties,
and to the other provisions of this Act, so far as the same are applicable to his case,

139. Chapter 18 of the Consolidated Statutes of *“ Mines and Minerals,” is hereby
repealed, and so much of Chapter nineteen of the Consolidated Statutes, of * The
Escheat of Mining Leases and Mill Reserves,” which is inconsistent with any of the
provisions of this Act, is also hereby repealed.
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An Act to Amend “The General Mining Act.”

(Passed the 7th day of April, A.D , 1892).

Sec. Sec,

1. Section 101 of the General Mining Act amended 3. Surveyor-General may grant License to search
by adding sub-Section 6. for and mine Manganese only.

2. How leases of mines, &c., exempt from royalty 4. This Act to be read as part of The General
may be granted. Mining Act.

Be it enacted by the Lieutenant-Governor, Legislative Council and Assembly,
as follows :—

1. Section one hundred and one of the said Act is hereby amended by adding
the following as sub-Section 6: *“ All other ore shall be subject to such Royalty as
shall be from time to time imposed by Order in Council. ~ Notwithstanding anything
in this Act contained, the Governor in Council may, by Order in Council, whenever
it shall be deemed necessary to assure speedy development, provide that the Royalty
reserved under this Act shall not be imposed or collected upon any ores mined,
wrought or taken, until after five years from the date of the mining lease ; and
whenever concentrating, smelting, reducing or other works are established within
the Province, the Governor in Council may, by Order in Council, make a reservation
of a sufficient tract of woodland in the vicinity of such works as may be deemed
necessary to provide fuel and timber for mining purposes, in connection with the suc-

cessful operation of said works.

2. A lease of Mines and Minerals, which by Statute or otherwise have been
exempt from Royalty to the Crown, covering an area not exceeding one square mile
in one block, may be granted by order of the Governor in Council after a license to
Search or Work has been granted upon application of the Licensee or his executors,

administrators or assigns, subject to the provisions contained in Section 138,

3. Notwithstanding anything in this Act contained, the Surveyor General shall
have the power, whenever he may deem it advisable so to do, upon the application of
any person interested, tc grant upon such terms and for such period as he may see

fit a license to the owner of any land to search for and mine therein Manganese only.

4. This Act shall be taken, read and construed as part of The General Mining
Act.
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§ r.—Declaratory and Interpretative.

1421. In the construction and application of this section, which may be cited as
the ““ Quebec Mining Law,” and of all Orders in Council or Regulations under it, if not
inconsistent with the context or subject matter, the following terms have the respec-
tive meanings hereby assi-ned to them, that is to say :

1. The words *“to mine” and * mining ” mean and designate any mode or
method of working whatsoever, whereby the soil or earth, or any rock or stone may
be disturbed, removed, carted, carried, washed, sifted, smelted, refined, crushed, or
otherwise dealt with, for the purpose 6f obtaining any minerals ;

2. The words ““mines ” and “ minerals ” mean and include all quarries of stone
of whatever kind, and all stones or rocks, carth or " whether alluvial or not, in
whichi are found gold, silver, ~opper, phosphate of e, asbestos, or any mineral
substance having an appreciable value ;

3. The words ““mining division ” mean and designate any tract of country
erccted into a ““ mining division ” under this law ;

““

4. The words “public lands™ or *“Crown Lands” mean and designate all
Crown Lands or Ordnance Lands transferred to the Province, Clergy lands or lands of
the Jesuits’ Estates, Crown Domain or Seigniory of Lauzon, which have not been

alienated by the Crown ;

5. The words *“ private lands ™ designate all lands conceded or otherwise alien-
ated by the Crown, other than mining concessions or lands conceded by the Crown as
such, or which shall be hereafter conceded ;

6. The words ‘“ private person "’ mean any person who possesses a lot of land,
as proprietor or usufructuary, upon which mines or minerals exist or are supposed to
exist :

7. The word ““licensee ” designates any person, firm or company, who may have
obtained a license under the present law ;

8. The words ““party wall or passage” designate a bank of earth or rock left
between two excavations ;

9. The words ““mill or machine license ” mean a permit to use machinery for
the purpose of extracting or preparing minerals ;

10. The words ““licensed mills or machines” designate the mills or machines so
licensed for extracting gold or silver from stone or quartz ; and the words: *‘ licensed

mill or machine owner” designate the person to whom any such license has been
granted ;
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11. The words *“ superior metals ” include the ores of gold, silver, lead, copper,
nickel, and also graphite, asbestos, mica, and phosphate of lime ; and the words :
““inferior metals,” mean and include all the minerals and ores which are not included

in the preceding definition and which are of appreciable value ;

12. The words *mining concession” mean any tract ol country sold for the

purpose of mining ;

13. The words ““underground mining concession * mean any underground min-

ing property sold for the purpose of mining under the present law ;

14. The word * Commissioner” when used alone, means the Commissioner of
Crown Lands ;

15. All measurements and distances under this section are made and taken to be
according to English measurement. 43-44 V., c. 12,ss. 1 and 164; 51-52 V., c.
15, 5. 9, and R. S. ., 1421.

§ 2.--Privileges of Aliens and Reserve of Mining Rights.

1422. Aliens, as well as British subjects, may enjoy the benefit of this law, by
complying with its provisions and submitting thereto. 43-44 V., c. 12, 5. 2, and
R. S. Q., 1422.

1423. It shall not be necessary, in any letters-patent for lands granted for agri-
cultural purposes, to mention the reserve of mining rights, which reserve is always

considered as existing under the provisions of this law.

As respects the Crown, such mining rights, so tacitly reserved, shall be property
separate from the soil covering such mines and minerals comprised in such rights, and
shall constitute a property under the soil which shall also be public property indepen-
dent from that of the soil which is above it, unless the proprietor of the surface or
superficial property have purchased it from the Crown as a mining concession or other-
wise, in which case the properties, superficial and underground, constitute only one
private property. 43-44 V., c. 12, s. 3:47V.,c 22, s, 1, and R. S, Q., 1423 and

1424.
§ 3.—Exceptional Provisions.

1424. Whenever a person who has become owner of the soil and of the property
under the soil, under any title, before the tenth of June, 1884, sells, hypothecates,
leases or affects the mining rights in such property to another person under article
2099 of the Civil Code of Lower Canada, such soil and the property under the soil
again become two properties perfectly distinct and independent from each other, for
all lawful purposes, as they were when in the possession of the Crown, so that the sale,

judicial or otherwise, of one of these properties, does not in any way affect the other.

2. It is, however, well understood that the rights acquired over such property,
during the confusion in the ownership of the soil and of the property under the soil,

are in no wise affected by the subsequent sale of mining rights and’ the division of the

property in the soil and of that under the soil arising therefrom ; only that the ownex
of the property under the soil shall be sued and made a party to the suit in the same
manner as if he had purchased a part or portion of the soil. 47 V., c. 22, s. 1, and
R. S. Q., 1424.
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1425. Any person who, previous to the 24th July, 1880, obtained by letters-
patent, for agricultural purposes, but with reservation by the Government of the min-
ing rights, any lot whatever, forming part of the public lands of this Province, may, if
he or his legal representative discovers and wishes to work a mine, purchase the min-
ing rights so reserved by the Government, by paying in cash to the Commissioner,
over and ahove the price already paid for said lot, a sufficient additional amount to
make up the sum required by article 1444.  43-44 V., c. 12, 5. 4, and R. 5. Q. 1425.

1426. Every proprietor of land sold for agricultural purposes, by letters-patent,
previous to the 24th July, 1880, but without any reservation by the Government of
the mining rights, or the legal representative of such proprietor who discovers upon
such land a gold or silver mine, may work the same, by paying to the Commissioner,
over and above the price already paid for such land, a sufficient additional amount to

make up the sum required by article 1444. 43-44 V., c. 12, 5. 5, and R. 8. Q., 1426.

1427. Every proprietor of land sold by letters-patent for agricultural purposes
since the 24th July, 1880, or which may be sold in the future, but without any reser-
vation by the Government of the mining rights, or the legal representative of such
proprietor who discovers a mine on such land, may work the same by paying to the
Commissioner, over and above the price already paid for such land, a sufficient addi-

tional amount to make up the sum required by article 1444.

1428. In seigniories in which the Crown still holds mining rights, any censitaire
or his legal representative who discovers a mine upon his land, may work the same, by
paying to the Commissioner the sum required by article 1444, less fifty cents p-r acre,
for the whole of his land, or for at least one hundred acres, at one and the same time ;

2. The seignior or proprietor of the unconceded portion of a seigniory, if he or
his legal representative discovers a mine, and wishes to work the same, may do so, by
paying to the Commissioner the suni required by article 1444, for the whole extent of

such unconceded part of the said seigniory, as limited by the following paragraph :

In all cases, no such proprietor, in virtue of letters-patent, censitaire or seignior,
can thus obtain mining rights on a larger extent than that fixed by article 1443.  43-44
V., c. 12, s. 6, and R. 8. Q., 1427.

1429. If, on any lot of land granted by letters-patent, since the ninth March,
one thousand eight hundred and seventy-eight, or which shall hereafter be granted, on
the usual terms and conditions, for agricultural purposes, a mine of phosphate of lime
has leen found to exist, any purchaser of such lot or his legal representative, shall, if
he wishes to work such mine, pay in cash, to the Commissioner, a sufficient additional
amount to make up the sum required by article 1444. 43-44 V., c. 12,5. 7, and
R. S. Q., 1428.

1430. The grantees of lands under gratuitous title, or their legal representatives,
are subject to the provisions of articles 1425, 1426, 1427, 1428 and 1429 ; 43-44 V.,
¢ 12, 5. 9, and R. S. Q., 1430.

1431, Every person, who has obtained or who may hereafter obtain, by letters-
patent, for the purpose of mining for inferior metals, one or more lots forming part of
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the public lands of this Province, shall, if he or his legal representative discovers and
wishes to work, or cause to be worked, any mine of superior metals, pay to the Com-
missioner, over and above the price already paid for such mining land, a sufficient
additional amount to make up the sum required by article 1444 for the purchase of
mining lands containing superior metals ; provided always that the sum already paid
does not reach the latter amount. 43-44 V., c. 12, 8, 10, and R, S. Q., 1431.

1432. Every person who has obtained, since the 24th of July, 1880 or who may
obtain in the future, by location ticket only, a lot of land from the Crow n, on
the usual terms and conditions, for agricultural purposes, and has not fulfilled or does
not fulfil the required conditions, may, if he or his legal representatives discovers upon
such land a mine of any kind and wishes to work the same, work such mine, on
paying to the Commissioner an additional amount as mentioned in articles 1425, 1426,
1427, 1428 and 1429 ; otherwise the title to the property so made may be cancelled
by the Commissioner. 43-44 V., c. 12, 5. 12, and R. S. Q., 1433.

<

1433. Whenever an additional sum is paid under the preceding articles, a
receipt establishing such payment shall be endorsed upon such document or letters-
patent, by which the land has heen so granted, and signed by the Commissioner or his
assistant, or other person duly authorized for that purpose, and afterwards registered
in the office of the Provincial Registrar, with a reference to the document to which
such receipt relates. 43-44 V., c. 12, s. 1, and R. S, Q., 1432

1434. The Lieutenant-Governor in Council has, in virtue of the provisions of
article 1580, power to increase the price per acre of the lands mentioned in articles
1425, 1426, 1427, 1428, 1429 and 1432 ; and all persons desirous of availing them
selves of the provisions of the said last mentioned articles must pay the increased prices

fixed by order in council, under the provisions of the said article 1580. 49-50 V.,

¢. 30, s. 1, and R. 8. Q., 1434.

§ 4.--Royalty.

1435. The Lieutenant-Governor in Council may, if he thinks proper, and in
accordance with the conditions and formalities which he may deem advisable, claim,
at any time, the royalty due to the Crown upon any land already sold, conceded
or otherwise alienated by the Crown or which may he hereafter sold, but only five

years after the date of such alienation.

Such royalty, unless otherwise determined by letters-patent or other title from
the Crown, is fixed by the Lieutenant-Governor in Council, in accordance with the
report of the mining inspector, and taking as a hasis the value, at the mine, of the
mineral extracted, after deducting the cost of the extracting, and it must not exceed
three per cent. of such value. 43-44 V., c. 12,5 13, and R, S, ., 1435.

§ 5.—Mining Concessions, their Form and Dimensions.

1436. Mining concessions are divided into three classes, and each of them
respectively, in addition to the usual allowance of five per cent, for highways, in each

case, shall be of the following form and dimensions, viz :
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1. In unsurveyed territory :

The first class contains 400 acres :—52 chains in width, by 8o chains and 8o
links in depth ;

The second class contains 200 acres :—26 chains in width, by 8o chains and
80 links in depth ;

The third class contains 100 acres :—13 chains in width, by 8o chains and 8o

links in depth ;
2. In surveyed townships :

The three aforesaid classes respectively comprise : one, two and four lots, as
regularly divided, or more or less, as the case may be, if such lots, being of-irregular
form, contain more or less than one hundred acres each, in superficies. 43-44 V.,
c. 12, 5. 25, and R. S. Q., 1453.

1437. In townships which are merely projected, the side lines of such con-
cessions must be parallel to the side lines of the said townships, and the front and rear
lines miust coincide with the range lines as projected.

2

2. In unsurveyed territory, the direction of the exterior lines of all mining
concessions, shall be determined by the Commissioner. 43-44 V., c. 12, ss. 26 and 27,
and R. S. Q., 1454 and 1455.

1438. When mining concessions, in unsurveyed territory, border upon lakes or
rivers, they shall front on such lakes or rivers and be subject, in all cases, to the public

rights in navigable and floatable waters.

Further, along such lakes or rivers, there is reserved a right of way, one half
chain in breadth, which shall be comprised in the allowance of five per cent. specified
in article 1436. 43-44 V., c. 12, 5. 30, and R. S. ., 1458.

1449. All mining concessions, comprised in an unsurveyed territory, shall be
surveyed by a provincial land surveyor, acting under the instructions of the Depart-
ment of Crown Lands, and be connected with some known point in previous surveys, so

as to be laid down upon the office maps of such territory, of record in the Department.

Such surveys are made at the cost of the applicants, who are required to furnish,

with their application to purchase, the plan of the surveyor establishing the position and
dimensions of the concessions they desire to purchase, with the field notes and proces-
verbaux of the operations ; the whole in conformity with the present law and to the

satisfaction of the Commissioner. 43-44 V., c. 12, s. 28, and R. S. Q., 1456.

§ 6.—Acquisition of Mining Lands, —Duties of Proprietors who Sell
their Rights,

1440. All lands, supposed to contain mines or ores, belonging to the Crown, may
be acquired from the Commissioner of Crown Lands :

1. As a mining concession by purchase, or

2. Be occupied and worked under a mining license. 4344 V., c. 12, s. 21, and
R. S. Q., 1439.
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1441. The mining rights belonging to the Crown, in the property under the soil,
under article 1423, may be acquired from the Commissioner in the manner indicated
in the preceding article, by the proprietor of the soil, who has a preferential right
thereto.

2. Articles 1466 and following, relating to mining on private lands, apply
equally to property under the soil, referred to in this article, when the owner of the
soil refuses to mine. 47 V., c. 22, s. 3, and R. 8. Q., 1440, 1443, 1444 and 1445.

1442. Every owner of mining land is bound, whenever he sells, transfers or
alienates his rights in such land, to give notice thereof to the Commissioner, within
thirty days of such sale, transfer or alienation, under the penalties mentioned in
article 1527.

§ 7.—Price of Mining Concessions—Reserve of the Right of Cutting
Timber thereon.
I.— PRICE OF MINING CONCESSIONS.

1443. No sales of mining concessions, containing more than four hundred acres
in superficies, shall be made to the same person.

The Lieutenari-Governor in Council has, nevertheless, the right to grant to any
person, upon sufiicient proof of his capital and resources, a larger extent of territory,
but not in any case to exceed one thousand acres. 43-44 V., c. 12, s, 24, and
R. S. Q., 1451 and 1452.

1444. With such applications to purchase and the production of the documents
mentioned in this law, applicants are required to pay ‘o the Department of Crown
Lands the entire price of the mining concessions which they desire to purchase at the
following rates :

1. If for the mining of superior metals on lands situated more than twelve miles
from a railway in operation, five dollars an acre, and if on lands situated less than

twelve miles from such railway, ten dollars an acre ;

2. If for the mining of inferior metals on lands situated more than twelve miles

from a railway in operation, two dollars an acre, and if on lands situated less than

twelve miles from such railway, four dollars an acre. 43-44 V., c. 12, 5. 29 and
R, 8. Q, 14387,

1445. The Commissioner may, from time to time, and as often as circumstances
require, offer and put up for sale such number of mining concessions as he may
deem proper.

This sale is made by public auction, after notice duly given and published,
during at least four weeks, in the Quebec Official Gazette, and at least in one French
and one English newspaper, if there be any published in these two languages, in each
of the cities of Montreal, Quebec and Ottawa.

At each such sale, the upset price or first bid is fixed and determined by the
Commissioner, but shall not, in any case, be less than the total amount determined in
the preceding article ; and the entire price of adjudication is payable in cash, under
penalty of the absolute nullity of the sale. 43-44 V., c. 12,5 158, and R, S. Q., 1580,
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1446. Unless stipulated to the contrary in the letters-patent :

1. In concessions for the mining of superior metals, the sale of such concessions
shall give to the purchaser the right to mine for all metals which may be found
therein ;

2. In concessions for the mining of inferior metals, the sale of such concessions

shall give to the purchaser the right to mine for inferior metals only.

1447. In townships duly erected, as well as in unsurveyed territory, no lands
shall be sold under this law, unless there be some real indications of the presence of
minerals ; and the proof of such indications must be shown by the exhibition of
specimens found upon or in such land, accompanied by affidavits of competent and
credible persons, establishing that the specimens exhibited came therefrom. 43-44
V., c. 12, s 31, and R, S, Q., 1459.

II.—RESERVE OF RIGHT OF CUTTING TIMBER ON MI} i CONCESSIONS.

1448. The holders of licenses to cut timber have, under such license, the
privilege of cutting on all mining concessions granted, within their limits, pine timber
measuring twelve or more inches in diameter, on the stump, and spruce timber
measuring nine or more inches in diameter on the stump :

This privilege shall, however, finally expire after a period of three years from the
date of the issue of the deed of sale. 43-44 V., c. 12, s. 32, and R. S. Q., 1460.

1449. The letters-patent for Crown Lands, sold as mining concessions, within the
meaning of this law, shall contain a clause reserving all trees of pine or spruce timber,
in favor of the Crown ; and, subject to the provisions of the preceding article, the
Commissioner may grant, to any person whomsoever, the right of entering upon the
said lands, and cutting and taking therefrom, according to the regulations, the trees so
reserved, and making and keeping in repair, across the said mining concessions, all
roads necessary for such operations, 43-44 V., ¢. 12, 5. 33, and R. 8. Q., 1461.

1450. The purchasers or proprictors of such mining concessions have, in the case
of the two preceding articles, the right to cut and take away, for their own use, such
trees as they may require for the construction of the buildings and dependencies
necessary for their operations.  43-44 V., c. 12, s. 33, and R. S. Q., 1461.

§ 8.—Cancelling of Sales of Mining Lands.

1451. Mining lands shall be sold on the express condition that the purchaser shall
commence bona fide the mining of the minerals therein contained, within two years from
the date of purchase, and that, during such delay, the purchaser shall, in such working
spend a sum of not less than five hundred dollars, if for superior metals, and of not
less than two hundred dollars, if for inferior metals.

The Commissioner may cancel the sale of such mining land in default of the
performance of the conditions herein mentioned, according to the mode followed
for the cancellation of sales of public lands.

) Letters patent shall be issued only on satisfactory proof that the foregoing
conditions have been fulfilled. 43-44 V., c. 12, 5. 34, and R. 8. Q., 1462,
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§ 9.—Licenses.
I. ~EXPLORATION AND PROSPECTING LICENSES,
1452. Any person, firm or company may, without a license, prospect and search

for mines or ores upon public lands, not already occupied as mining concessions

or otherwise,

When any such person, firm or company, may desire to enjoy the benefit of such
license, he shall obtain from the Commissioner such license for such purpose, on

conforming to the provisions of the following article.,

1453. The application for an exploration and prospecting license shall contain
as exact a description as possible of the land required, to the satisfaction of the
Commissioner and shall be accompanied by the following fees, as the case may be :

1. If the mine is upon private lands, two dollars for every hundred acres ; every

less number of acres to count as one hundred :
2. If the mine is upon Crown lands ;

(a) In surveyed territory, five dollars for every hundred acres ; every less
number of acres to count as one hundred ;

(#) In unsurveyed territory, five dollars for each square mile.

Such license is valid for three months and may be renewed. 43-44 V., c. 12,
8223 47 V., ¢ 22, ss. 4and 5, and R. S, (., 1446 and 1447.

1454. The applicant for an exploration and prospecting license shall furnish
good and sufficient security, subject to the approval of the Commissioner, to answer
for all losses and damages that he may cause to the proprietor of the soil in making
such searches or explorations. 47 V., c. 22, s. 5, and R. 8. ., 1448.

1455. Whoever, under such license, searches and prospects as aforesaid, shall
make a report to the Commissioner, or to the inspector, of the result of his operations,
47 V., c. 22,5 5, and R. S. Q., 1449.

1456. The holder of such license may afterwards purchase such mine, by paying
the prices mentioned in article 1444 and by conforming to the present law, and also to
the regulations passed in virtue thereof ; the whole, however, subject to the right of
preference granted to the proprietor of the soil, to be himself, to the exclusion of all
others, the purchaser of the mines and minerals discovered, or which might be after

wards discovered in the soil under his property.

1457. Articles 1494, » .95 and 1496 apply also, in so far as consistent with the
provisions of the preceding articles, to the person, firm or company who, holding

a license as above, has discovered a new mine. 47 V., c. 22, s. 5, and R.S.Q., 1450.
IL—MINING LICENSES.
1.—Mining Without License Forbidden..

1458. Every person is prohibited, under pain of the fines and penalties men-
tioned in article 1526, for mining in any mine, cither upon public or private lands,

when the mining rights belong to the Crown, without having previously purchased
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the same, in virtue of the present law, or without having obtained, to that effect, a
mining license, and paid the fee and rent required by article 1461.  43-44 V., c. 12,
s. 47, and R, S. Q., 1475.

1459. Every person, firm or company, is further prohibited, under the penalties
mentioned in article 1528, from commencing mining operations without having given
notice in writing, without delay, to the inspector, according to the form of Schedule
F, containing the name, the description of the land and the place of domicile of such

person, firm or company. 43-44 V., c. 12, 5. 48, and R. S. Q. 1476.

2. —~Form of Mining Licenses.
1460. There are two descriptions of licenses for mining, known as follows,
to wit :
1. Private lands’ license, where the mining rights belong to the Crown ;
2. Public lands’ license.
The first is made in the form of Schedule A of this law, and the sccond in the

form of Schedule B, 43-44 V., c. 12, s.50, and R. S, Q., 1478.
3.—Granting and Duration of Licenses.
1461. Mining licenses are granted on payment of a fee of five dollars, and of an
annual rental of one dollar per acre.
2. Every such license is valid for one year from the date of its issue, and is
transferable only with the consent of the Commissioner.

3. It cannot be granted for an extent of over two hundred acres in superficies,

unless the Lieutenant Governor in Council otherwise decides, in virtue of article 1580.

4. The licensee may, before the expiry of his license, and not later than ten
clear days thereafter, renew such license, on payment of a like fee of five dollars, or of
any such other sum, as may be determined by law, at the time of its issue, and of an
annual rental of one dollar per acre.

5. No such mining license can be renewed except upon payment of the said fee
and of the said annual rental.

1462. It shall be lawful for the Lieutenant Governor in Council whenever he
deems it expedient, to require the payment of the royalty, in lieu and stead of fees for
a mining license and of an annual rental as aforesaid, except, however, in places in
this Province in which the royalty due to the Crown under letters-patent is paid by
means of fees for mining licenses. 4344 V., c. 11, 5. 523 47 V., c. 22, ss. 9 and 10,
and R. 8. Q., 1480.

1463. Every inspector is bound to keep a book in which the licenses are
registered, and he must further enter therein, upon notice given under articles 1492
and 1493, the names of the applicants for a license, the description of mining lands
staked out by them under the provisions of article 1491, and the date of the choice of
such land. 43-44 V., c. 12, s. 43, and R. S. Q., 1471.

1464. Such book is to be open to the inspection of any one desiring to examine
the same, upon payment of a fee of twenty cents to the inspector. 43-44.V., c. 12,
s, 43, and R, S. Q., 1471.
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4.—Powers of Licensees on Private Lands.

1465. Every holder of a private lands’ license is authorized to search on any

private lands, whenever such private person voluntarily conseats or' is compelled
thereto under the provisions of the following articles. 43-44 V., c. 12, s. 53, and
R. S. Q., 1481.

5.—Arbitration for Mining on Private Lands.

1466. Every person, who desires to mine on the lands of a private person, must
first cause to be served a notice in w riting, according to the form of Schedule C of

this law, stating :
1. That he intends to mine on the lands of such private person ;

2. That he is ready to pay the damages arising from such mining operations, to

be assessed by mutual agreement.  43-44 V., c. 12, s. 55, and R. S. Q., 1483.

1467. The not.ce shall give a delay of one month, from the date of the service,
to the said private person, to answer and make such agreement, if present, and if
absent from the Province, double delay, and in the latter case the notice shall be
inserted in French and English, three times in a newspaper of the district, if there
is such newspaper, if not, in a newspaper of an adjoining district. 43-44 V., c. 12,
s. 56, and R. S. Q., 1484.

1468. Whenever a private person refuses to come to a mutual understanding for
mining on his land, the petitioner may then cause a plan of the land, absolutely neces-
sary for his mining operations, to be made by a sworn land surveyor, who, for that
purpose, is authorized to enter upon the said property with his employees, and cause
to be served upon the said private person another notice, according to the form of

schedule D of this law, containing :

1. A description of the land to be taken for mining purposes ;
2. A copy of the land surveyor’s plan ;
3. A declaration that he is ready to pay a certain sum, in money or rent, as the

case may be, as a compensation for the said land or damages, and

4. The name of a person whom he appoints as his arbitrator, if his offer is not
accepted, also a demand upon the said private person to appsiat and declare the name
of his arbitrator.  43-44 V., c. 12, s. §8, and R. S. (Q., 1486.

1469. Every such private person may, however, within the delays aforesaid, take
out a mining license to mine his land, in conformity with the present law ; provided,
however, that he has not divested himself of his right of pre-emption in favor of a
third person. 43-44 V., c. 12, 5. 57, and R. S, Q., 1485.

1470. The delay to answer such notice is ten clear days, if the opposite party is
present in this Province. 43-44 V., c. 12, 5. 59, and R. S. Q., 1487.

1471. If the opposite party is absent from the Province, or is unknown, then,
upon a petition addressed to the inspector of the mining division in which the land is
situated, accompanied by a return of service, certifying that the said person is absent
from the Province, and could not be found therein, the said inspector orders under his
signature, that the notice, drawn up according to the form of schedule D of this law,
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be inserted, three times in the French and English languages, during ten days, in a
inewspaper published in such district, if there is such newspaper, if not, then in a news-

paper of a neighboring district.  43-44 V., c. 12, s. 59, and R. S, Q., 1487.

1472. The answer, to be given to the said notice, is made in terms of the form
of schedule E of this law.  43-44 V., ¢. 12, . 59, and R, S. ()., 1487.

1473. If, during the ten days after the service of the notice, or the eight days
following the last publication (as the case may be), the opposite party does not inform
the petitioner that he accepts his offers, or does not give the name of the arbitrator
appointed by him, then the inspector of the mining division, upon application of the
said petitioner, appoints a competent person to be sole arbitrator, to determine the
compensation which the opposite party has a right to receive. 43-44 V., c. 12, 5. 60;
47 V., ¢ 22,5 17, and R, S. (., 1488.

1474. If the opposite party, during the above prescribed delay, notifies to the
petitioner the name of the arbitrator whom he has chosen, the two arbitrators jointly

name a third. 43-44 V., c. 12, s. 61, and R. S. Q., 1489.

1475. Such arbitrators appointed by the parties must, within eight days after the:
opposite party has made known the name of his arbitrator, meet to agree upon the

choice of a third.  43-44 V., c. 12, 5. 61, and R. S. Q., 1489.

1476. If the two arbitrators cannot agree upon the choice of a third, the inspec-
tor is hound, wpon application of any of the parties, notice of at least two clear days
<having been previously given to the other, to appoint such third arbitrator himself,
4344 V., ¢ 12,5 61, and R. S. (., 1489,

J

1477. The arbitrators or two of them, or the sole abritrator, after having taken’
an oath before ajustice of the peace of the district, or before the inspector of the min-
ing division, in which such land is situated, to faithfully and impartially fulfil the duties
of their office, immediately proceed to establish the compensation to be paid by the
petitioner, as the majority may decide ; and the award of the arbitrators or of the sole
arbitrator, as the case may be, is final and without appeal. 43-44 V., c. 12, s. 62, and
R. S. Q., 1490.

1478. No proceedings can be commenced by the arbitrators before a sum of fifty

dollars is deposited with the inspector of the mining division, to defray the costs of
the arbitration, and a certificate of the inspector be delivered to them certifying such
deposit.

The arbitrators may require the deposit of any other sum deemed necessary dur-
ing the proceedings. 43-44 V., c. 12, 5. 62, and R. S, Q., 1490.

1479. Noaward can be given, and no official act done by the majority of the
arbitrators, unless at a meeting of which the other arbitrator has received notice, at
least two clear days before, of the time and place at which such meeting is to be held.

The service of a notice on the parties is not necessary. 43-44 V., c. 12, s. 63,

and R. S, Q., 1491.

1480. In deciding upon the value or the compensation to be paid, the arbitra-

tors are authorized and required to take into consideration the inconveniences, loss or
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damages arising from the fact that a third party takes possession or makes use of the
land for mining purposes.  43-44 V', ¢. 12, s, 64, and R, S. Q., 1443 and 1492,

1481. If the arbitrators are not satisfied with the plan drawn by the land sur-
veyor, as mentioned in article 1468, they may cause another to he made, at the cost of
the petitioner, by any other land surveyor, to whom they have a right to give the
necessary instructions.  43-44 V., c. 12, 5. 65, and R, S, Q., 1493.

1482. The arbitrators, in proceeding with such such arbitration, must allow only
the land, strictly requisite for mining purposes, which can, in no case, exceed fifteen
acres in superficics, over and above the land deemed necessary, on the same property,
for right of way with horses and vehicles to and from the nearest highway. 43-44 V.,
¢. 12, 5. 66, and R. S, ()., 1494.

1483, The costs are paid by the petitioner, except however those of the arbitra-
tor of the opposite party, which are paid by him, if the award does not allow him a
higher compensation than that offered before the arbitration.

In all cases, the costs are taxed by the inspector of the mining division. 43-44
V., ¢ 12, 5 67,and R, S. Q., 1495.

1484. The arbitrators may swear the parties and their witnesses, and, in their
discretion, interrogate them under oath or solemn affirmation. 4344 V., c. 12,5, 68,
and R. 8. ()., 14096.

1485. In the case of a sole arbitrator, if the latter dies before giving his award,
or if he becomes ill, or refuses, or neglects to act, within a reasonable delay, the in-
spector, upon satisfactory proof thereof, appoints another in his stead ; but the latter
arbitrator cannot recommence or repeat any of the previous proceedings. 43-44 V.,
¢ 12, 8. 69, and R, S, Q., 1497.

1486. When the award of the arbitrators is given, the amount of the damages
awarded and costs must be paid into the hands of the inspector of the mining division
having jurisdiction. 43-44 V., c. 12, s. 70, and R. S. Q., 1498.

1487. The inspector must give a receipt for the sums so paid ; but no work shall
be commenced, without the express permission of the inspector, or before the amount
of the compensation has been paid or lawfully tendered to the private person or to the
proprietor of the soil. 43-44 V., c. 12, 5. 71 47 V., c. 22, 5. 18, and R.S.(Q)., 1499.

1488. The amount of the compensation, and the costs so paid, are afterwards
distributed, within the shortest possible delay, by the inspector to the persons entitled
thereto.  43-44 V., c. 12, 5. 72, and R. S. Q., 1500.

1489. Every petitioner, as aforesaid, may also, by following the procedure above
set forth, obtain from neighbering proprietors and others, the right of way over their

lands with horses and vehicles, and the right to make the works necessary thereon for
conveying the water required by him for the better working of his mining lands ;
provided however, that he does not apply for any thing which might have the effect of
turning the course of any spring, river or stream, so as to deprive the inferior riparian

proprietors of the use of such spring, river or stream. 43-44 V., c. 12, s. 73, and

)

R. 8. Q., 1501.
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1490. The preceding article is applicable to every person who works a mine of

any kind in this Province. 43-44 V., c. 12, 5. 73, and R. 8. ., 1501I.

6.—Miscellaneous Provisions Respecting Applicants for, and Holders
of Licenses, and Persons Working Mines.

1491. Every applicant for a license to mine upon public lands, has a right to
plant a wooden picket at each corner of the lot for which he desires to obtain such
license. 43-44 V., c. 12, s. 71, and R. S. Q., 1504.

1492. Every such applicant, after having staked out the location of his land in
the manner determined in the preceding article, is bound to give written notice thereof,
without delay, to the mining inspector, in the form of schedule I of this law. 43-44
V., ¢c. 12, s. 81, and R. S. Q., 1508,

1493. Such notice shall give the name of the applicant, indicate the place where
the land is situated, contain a complete designation and description of the land, and
mention where such applicant elects his domicile, under the penalties mentioned in

article 1528. 43-44 V., c. 12, 5. 18, and R. S. Q., 1508.

1494. The discoverer of a new mine ¢ public lands is entitled to a free mining
license, in the form of schedule J of this law, valid for twelve months for the area
allowed by article 1461, or by any regulations which may be issued under it, and in
force when such discovery is made ; provided that such discovery has been imme-
diately reported, in writing, to the inspector of the mining division. 43-44 V., c. 12,
s. 83, and R. S. Q., 1510.

1495 Any one who does not immediately report such discovery, shall be de-
prived, for the space of one year, of the right to mine on public lands. 43-44 V., c.
12, s. 83, and R._S. Q., 1510.

1496. No person is considered to be the discoverer of a new mine, unless the place
of the alleged discovery is in a region unknown as a mining region, or at least at a
distance of thirty miles from the nearest mine. 43-44 V.,c. 12, s 84,and R.S.Q., 1511.

1497. Every person holding a mining license, upon renewing the same, is
bound, under penalty of the refusal of such renewal, to make to the inspector of the
mining division, in addition to the annual statement which he is bound to furnish in
virtue of the following article, a full and true statement, under oath, of the work per-
formed, and of the minerals obtained by him, during the term of such license, which
statement may be entered upon the expiring license. 43-44 V., c. 12, s. 86, and
R.S.Q., 1513.

1498. Every person working a mine must furnish, during the month of January,
every year, a sworn statement of his operations for the previous year, containing the
quantity of mineral extracted, its value at the mine, and the number of workmen
employed, as also a statement giving the names of persons killed or wounded in work-
ing the mines.

1499. No title to a mining concession or license shall, without the formal con-
sent of the proprietor of the soil, give a right to mine or to open pits or galleries, or

to erect machines or stores, in fields, yards or gardens, or upon lands close to dwelling
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houses, or boundary fences within a distance of three hundred feet from such fences
or dwellings, nor even to enter such yards or habitations. 43-44 V., c. 12, s. 76, and
R. S. Q. 1444 and 1503.

1500. Every person who prospects or mines for minerals upon lands adjoining
a mining division, is subject to the provisions of this law, as if he worked within the
limits of such mining division, 43-44 V., c. 12, 5. 98, and R. S, Q., 1525,

1501. Every licensee, under this law, is bound, under the penalties mentioned
in article 1538, whenever required so to do, to exhibit his license to the inspector of
the division, or to any constable or peace officer deputed by the said inspector, and to
prove to the satisfaction of every such officer, making such demand, that the license
which he holds is in force, 43-44 V., c. 12, 5, 99, and R. S. Q. 1526,

1502. Every licensee is bound, under the penalties mentioned in article 1539, to
allow the inspector of the mining division, or any constable or other peace officer,
deputed by the said inspector, to enter upon the lands which he works, and to afford
them all necessary facilities and assistance for that purpose. 43-44 V., c. 12 5. 100
and R. S. Q., 1527.

III.—MILL OR MACHINE LICENSE,
1.—Price of License.

1503. Every person who desires to employ or make use of any mill or machin-
ery, other than those worked by hand, for crushing quartz or reduction of quartz, or
the obtaining of gold and silver therefrom, by crushing, stamping, amalgamating or
otherwise, is required, under the penalties mentioned in article 1535, to obtain before-
hand a special license therefor, from the inspector of the mining division, upon pay-
ment of a fee of five dollars,

Such license is in the form of schedule H of this law. 43-44V.,c. 12, s. 90, and
R. 8. Q., 1817.

2.--Duties of Mill or Machine Owners.

1504. Every licensed mill or machine owner, as aforesaid, is required, under the
penalties mentioned in article 1536, to keep an account book in which he is bound to
enter a clear and distinct stateinent of all quartz crushed, reduced or amalgamated by
such mill or machine, and also (he following particulars : —

1. The name of the owner or owners of each distinct parcel or lot of quartz
crushed ; <

2. The weight of each such parce? or lot ;

3. The date of the crushing of the same ;

4. The actual yield in weight of mineral obtained from each such parcel or lot ;
5. The description of the mining land worked. 43-44 V., c. 12,5, 91, and
R. S. Q., 1518,

1505. Every owner of a licensed mill or machine is bound, under the penalties

mentioned in article 1536, to furnish, monthly, to the inspector of the mining division,
a return under oath, compiled from the book containing the aforesaid statements and
details for each and every day of the month then last past, together with such other
information as the inspector or the Lieutenant-Governor in Council may require.
43-44 V., c. 12, 5. 92, and R. S. Q., 1519,
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§ 10.—Special Provisions Respecting Mining.
I.—PARTY WALLS OR PASSAGES.

1506, A party wall or passage, at least three feet thick, shall be left between
cach holding worked as well on public as on private lands ; which said party wall or
passage is to be used in common by all parties as a mode of access to the stream, where
one exists ; and no one shall obstruct such party wall or passage by throwing soii,
stones or other material thereon, under the penalties mentioned in article 1530. 43-
4 V., ¢ 13, 8, 93, and R, 8. Q., 1§20,

1507 Any person interested may, at any time, remove a party wall or passage, as
aforesaid, if he thinks it necessary, but he shall, if required so to do, construct a new
mode of access to the water, offering the same facilities as an approach as the party
wall or passage so removed, under the penalties enacted in article 1531; but such
removal cannot be effected without the written permission of the mspector of the min-
ing division, who shall summarily decide, after hearing the adverse party, or in his
absence, if he has been duly notified. 43-44 V.,c. 12, 5. 94; 47 V.,c. 22, s. 21, and
R. 8.Q,; 1521,

11.—DAMAGES RESULTING FROM MINING OPERATIONS,

1508. No person working mines shall cause any damage or injury to the occu-
pant of any other mining land, by throwing earth, clay, stones or other material upon such
other land, or by causing or allowing any water which may he pumped or baled, or
may flow from his land, to flow into or upon such other land, under the penalties
mentioned in article 1532, over and above the damages caused. 43-44 V., c. 12,
s. 95, and R. S. ()., 1522,

111.— WATER-COURSES AND EXCAVATIONS.

1509. Every miner who makes a pit, shaft or any excavation whatever, to a depth
| of four feet and over, is bound, under the penalties mentioned in article 1537, to enclose
the same with a fence, at least four feet in height, if he discontinues working the same
for a period of eight days. 43-44 V., c. 12, 5. 97, and R. S. Q., 1523.

1510. All owners of claims and mining locations, hounded by water courses or

rivers, upon public as well as upon private lands, may make use of such water-courses

or rivers in working their respective claims or locations, but without hindering each

other, subject in all cases to the provisions of article 1489, if they apply. 43-44 V.,
¢ 12, s 96, and R. S. Q., 1524.

1511. Every dispute, arising between the parties on this subject, is settled and

decided by the inspector of the mining division ; and whosoever disobeys the order

of the inspector is liable to the penalties mentioned in article 1533. 43-44 V., c. 12,
s. 96, and R. S. Q., 1524.

§ II.—Inspectors and other Officers.

L.—APPOINTMENT.

1512, The Lieutenant-Governor in Council may, on the recommendation of the

Commissioner, appoint all inspectors, policemen or police force and other officers (ex-
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gept constables) deemed necessary for the carrying out of the present section, fix their
rank and salaries, and prescribe their duties not formally herein prescribed. 43-44 V.,
c. 12, 5. 36, and R. S. Q., 1464.

1513. The inspectors must be mining engineers, possessing sufficient knowledge
of mineralogy and metallurgy, and have exercised their profession during at least five
years.

1514. The inspectors may be appointed for one or more mining divisions, as the
Lieutenant-Governor in Council thinks proper, under the name of ¢ Inspector for the
mining division of (vame of the division) or for the mining divisions of (name of the
divisions),” as the case may be.  43-44 V., c. 12, 5. 37, and R. S. (., 1465.

1515. If, in any mining division, no inspector has been appointed, or if there
is one, and he is unable, for any reason whatsoever, to perform the duties of his office,
or, if such office is vacant, the Commissioner may order an officer of his department
or any other competent person to temporarily perform the duties of inspector in such
division.  43-44 V., c. 12, 5. 38, and R. S. ()., 1466.

1516 The policemen or police force are subject to the regulations established hy
the Lieutenant-Governor in Council ; and such policemen and members of the police
force so appointed have, while they are in office, all the powers and immunities of
constables and peace officers, and all such extraordinary powers and authority as the
Lieutenant-Governor in Council may confer on them. 43-44 V., c. 12,5 39, and
R. S. Q., 1467.

1517. They may also be employed in such duties as the Lieutenant-Governor
may, from time to time, determine. 43-44 V., c. 12, 5. 39, and R. S, Q., 1467,

: 1518. All inspectors and other officers appointed under this law are under the
general control and management of the Commissioner. 43-44 V., c. 12, s. 35, and
R. S. Q., 1463.

I.—POWERS AND DUTIES,

1519. Every inspector or other officer who receives public moneys, under the
present law, is accountable therefor to the Commissioner, into whose hands he is bound
to pay the same, at the dates and in the manner prescribed by the latter. 43-44 V.,
C. 12, s. 40, and R. S, Q., 1468.

1520. In rendering his accounts to the Commissioner, the inspector shall
transmit, in addition to the information required, a return showing the sums collected
by him, and the names of the persons who have obtained licenses. 43-44 V., c. 12,
s. 40, and R. S. Q., 1468.

1521. The inspector of a mining division may, with the approval of the Com-
missioner, from time to time, appoint constables to the number of twelve at most : the
persons so appointed are hereby respectively constituted constables and peace officers,
for the purpose of this law, for the time and in the mining divisions for which they are
respectively appointed.

2. The inspector has spe.ial control over the constables and police force
appointed for his division. 43-44 V., ¢. 12, ss. 41 and 42, and R, S. Q., 1469
and 1470. '
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1522, He may give such orders or make such regulations, subject to the
approval of the Commissioner, as he may deem expedient, respecting the general
government of such officers, their classification, rank and particular services, their

distribution, inspection, and place of residence.

He has absolute power, at any time, to suspend them from their functions, and,
with respect to constables, to remove them, with the approval of the Commissioner.
43-44 V., c. 12, 5. 42, and R. S. Q., 1470.

1523. All such constables, while in office, have all the powers, authority, rights,
and privileges conferred on the police force of the cities of Mantreal and Quebec
respectively, by the provisions of sections one and four of chapter first of title
seventh of these Revised Statutes. 43-44 V., c. 12, s. 42, and R. S. Q. 1470.

1524. Every inspector, constable or peace officer, in a mining division, may,
at any time, enter upon private or public lands that are being mined in the said
division, and examine the pits, shafts, tunnels, subterrancan passages or other mining
workes or excavations constructed or commenced in any manner whatsoever, and
require, from the proprietors of such pits, shafts, tunnels and other mining works, and
from their employees, all the facilities and assistance necessary for that purpose,
43-44 V., c. 12, s, 45, and R. S, Q., 1473.

1525. No inspector of a mining division, under the penalties meationed in
article 1540, can, at any time, either directly or indirectly, so long as he is in office,
take any share, in his own name, or in the name of another for him, in the working of
the mines at large in the mining division for which he has been appointed. 43-44 V.,
c. 12, 5. 46, and R. 8. Q., 1474.

§ 12.—Penalties.

1526. Every person who works a mine in public or private lands, when the
claim belongs to the Crown, without having first acquired the same under the present
law, or without having first obtained a license and paid the fee and rental required by
article 1461, is liable to a fine of two hundred dollars and costs for every contraven-
tion, and, in default of payment, to imprisonment for a period not exceeding three
months.  43-44 V., c. 12, s. 102, and R. 8. Q., 1528 and 1529.

1527. Every owner of mining land who sells, cedes, transfers or alienates his
mining right, without having given notice to the Commissioner of Crown Lands
within thirty days after such sale, transfer or alienation, is liable to a fine of fifty
dollars and costs, and, in default of payment, to an imprisonment of three months.

1528. Every person who commences mining, or every applicant for a license
who has staked out a mining lot, in conformity with article 1491, without having
furnished to the inspector the name of the person, the full designation and description
of his mining land and declared his place of residence, is liable to a fine not exceeding
twenty-five dollars and costs, and, in default of payment, to imprisonment for a period

not exceeding one month.  43-44 V., c. 12, 5. 103, and R. S. Q., 1530.

1529. Every person who, by himself or his agents, employs a woman or girl,
or who employs any male child in the working of such mine, contrary to the pro-
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visions of article 1548, is liable to a fine not e ceeding twenty dollars for each offence
and the costs, and, in default of payment, to an imprisonment not exceeding one
month.

1530. Whosoever obstructs a party wall or passage upon lands worked as mines
under this law, by throwing thereon earth, stones or other material, is liable to a fine
not exceeding five dollars and costs, and, in default of payment, to imprisoninent for

a period not exceeding one month.  43-44 V., c. 12, 5. 104, and R. S. Q., 1531,

1531. Whosoever removes a party wall or passage and does not, if thereunto
required, provide another mode of access to the water-course, is liable to the penalty
mentioned in the preceding article. 43-44 V., c. 12, s. 105, and R. S. ., r532.

1532. Whosoever, while engaged in mining, causes damage or injury to the
occupant of another mining land by throwing earth, clay, stones or other material in
and upon such claim, or by causing or allowing any water, which may be pumped or
baled or which may flow from his claim, to flow into or upon such land, is_liable to a
fine not exceeding five dollars and costs, and, in default of payment to imprisonment

for a period not exceeding one month. 43-44 V., ¢. 12, s. 108, and R. S. ., 1533.

1533. Whosoever, in working a mine, does not comply with the decision of the
inspector with respect to the use he is to make of a walter-course, canal, drain, shoot,
or other aqueduct, is liable to a fine not exceeding fifty dollars and costs, and, in
default of payment, to imprisonment for a period not exceeding one month. 43-44
Vi, 12,5 107; 47 V., c. 22,5 22, and R, S, Q., 1534

1534. Any person found removing or disturbing intentionally, any stake or
picket planted under the provisions of this law, is liable to a fine not exceeding ten
dollars and costs, and, in default of payment, to imprisonment for a period not exceed-

ing one month. 43-44 V., c. 12, 5. 108, and R. S. Q., 1535.

1535. Whosoever makes use of any mill or machine, other than those worked
by hand, within or near any mining division, for the crushing or reduction of quartz
or the obtaining of gold therefrom, by crushing, stamping, amalgamating or ofher-
wise, without a license therefor, is liable to a fine not exceeding one hundred dollars
and costs, and, in default of payment, to imprisonment for a period not exceeding two
months. 43-44 V., c. 12, 5. 109, and R. S. Q., 1536.

1536. Every licensed mill or machine owner, or, in the case of an incorporated
company, every manager or agent thereof, who omits to enter the statement of any of
the details which he is required to enter, in his book, under articles 1504 and 1505, or
delays sending in the return which he is bound to make, is liable, for every day of
such omiission or delay, to a fine not exceeding twenty dollars and costs, and, in
default of payment, to imprisonment for a period not exceeding one month. 43-44
V., ¢. 12, s 110, and R. S. Q., 1537.

1537. Every person who discontinues working in any pit, shaft or excavation
whatsoever of four feet or more in depth, without fencing in the same to a height of at
least four feet, is liable, for each offence, to a fine not exceeding fifty dollars and
costs, and, in default of payment, to imprisonment for a period not exceding one
month.  43-44 V., c. 12, s 111, and R. S. Q., 1538.
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1538. Every licensee, who, when required so to do, refuses to exhibit his license
to the inspector of the mining division, or to any constable or peace officer deputed by
such inspector, is liable to a fine not exceeding five dollars and costs, and, in default
of payment, to imprisonment for a period not exceeding one month. 43-44 V., c. 12,
s 112, and R. S, Q. 1539,

1539. Every person, engaged in mining upon any land whatever, who refuses
to allow the inspector of the division, or any constable or peace officer, authorized by
such inspector, to enter, for the performance of their official duties, upon the lands on
which he is so working, or, who refuses, when thereunto required, to afford them the
facilities and assistance necessary for such purpose, is liable to a fine not exceeding
five dollars and costs, and, in default of payment, to imprisonment for a period not
exceeding one month.  43-44 V., c.12, s. 113, and R. S. ., 1540.

1540. Every inspector of mines, who, while he is in office, takes a share in the
working of the mines generally, either in his own name or in that of another for him,
directly or indirectly, is liable (in addition to dismissal from office, and the nullity of
the title or interest which he has obtained) to a fine not exceeding four hundred
dollars and costs, and, in default of payment, to imprisonment for a period not
exceeding one year, 43-44 V., ¢, 12, s, 114, and R. S, Q., 1541,

1541. Every witness lawfully summoned, who refuses to appear or to take the
oath and to answer, is liable to a fine of five dollars and costs, for every such refusal,
or to be imprisoned until he consents to take the oath or affirmation and to answer.
43-44 V., c. 12, 5. 115, and R. S, (., 1542.

1542. Every person, who, knowingly or under reasonable belief that an arrest
under this law is to be made, prevents the arrest of any one violating this law, is liable
to a fine not exceeding forty dollars, and, in default of payment, to imprisonment for
a period not exceeding two months.  43-44 V., c. 12, s. 148, and R. 8. Q., 1570.

1543. Every person, contravening this law or any order or regulation made
under it, where no other penalty or punishment is imposed, is liable, fon every day on
which such contravention occurs, continues, or is repeated, to a fine not exceeding
twenty dollars and costs, and, in default of payment, to imprisonment not exceeding
one month.  43-44 V., c. 12, s. 121,and R. S. Q., 1543.

1544. Every term of imprisonment counts from the day of incarceration. 43-44
V., c. 12, s. 149, and R. S. Q., 1§71,

§ 13.—Riots in the Neighborhood of Mines.

1545. The Lieutenant-Governor in Council may, by proclamation, whenever he
deems it necessary, declare that section eleventh of chapter eighth of title fourth of
these Revised Statutes, respecting riots near public works, shall apply to one or more
mining divisions, in so far as its provisions may be applicable ; the said section shall
have force of law, from and after the date of such proclamation, in the mining division
or divisions mentioned in the proclamation. 43-44 V., c. 12, s. 125, and R. S, (.,
1546.

1546. The Lieutenant-Governor in Council may, in the same manner, from time

to time, declare the said section to be no longer in force in such mining division or
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divisions, and again put the same in force when he deems it advisable. 43-44 V., c.
12, 5. 125, and R. S. Q., 1546.

1547. No such proclamation can have any effect within the limits of a city.
43-44 V., c. 12, 5. 125, and R. S. Q., 1546.

§ 14.--Protection of Workmen in Mines.

1548. No woman or girl shall he employed in the working of any mine,

2. Nomale child under fifteen years shall be employed in the underground
works of any mine or quarry.

3. No male child of fifteen years but under seventeen years shall be employed
in a mine as above, more than 48 hours per week, said week being considered as

beginning at midnight on Sunday and ending at midnight on the following Saturday.

4. No male child of less than twenty years shall be employed in working ma-
chinery in or near a mine, with the exception of machinery put in motion by horses or
other animals, in which case their driver may be sixteen years of age.

1549. Every proprictor of a mine in operation, who, by himself or his agents,
contravenes the provisions of the preceding article, is subject to the penalties men-
tioned in article 1529,

1550. Regulations may be made by the Lieutenant-Governor in Council, respect-
ing the sanitary condition and safety of the works in mines, so as to protect the life
and health of the workmen therein employed.

Such regulations, after their promulgation in the Official Gazette, become law,
and a copy of the same shall be posted up in the most conspicuous places of the mine,

in conformity with the instructions of the mining inspector,

1551. Every three months the inspector shall make a report to the Commis-
sioner with respect to the fulfilment of the provisions of the present paragraph within
the limits of his mining division.

§ 15.—Sale of Intoxicating Liquors near Mines in Operation.

1552. The sale or exchange of intoxicating liquors, withing a radius of seven
miles of any mine in"operation, is prohibited unless a license to that effect has been
obtained from the inspector of the mining division, in conformity with section twelfth
of chapter fifth of title fourth of these Revised Statutes, under the penalties set forth
in the 893rd and following articles. 43-44 V., c. 12, 5. 49, and R. S. (., 1477.

1553. The inspector of a division has the supervision of those who therein sell
intoxicating liquors ; he alone may refuse or grant such licenses and cancel the same
wichin such radius of seven miles. 43-44 V., c. 12, 5,49; 45 V., c. 14, s. I, and
R. S. Q., 1477.

§ 16.—Prosecutions,

I.—LAWS APPLICABLE.

1554. All the provisions of this law, relating to indictable offences or summary

convictions, as well as to the proceedings to he adopted in each of such cases, shall be

%
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so interpreted that the Revised Statutes of Canada, chapters one hundred and seventy-
four and one hundred and seventy-eight, shall be applicable thereto, as also the pro-
visions of articles 2713 to 2720 of these Revised Statutes. 43-44 V., c. 12, s. 126,
and R. S. Q., 1547.

IL—IN WHOSE NAME BROUGHT.

1555. Prosecutions for the recovery of royalties due to the Crown, for sums due
for the purchase of mining concessions or mining rights, and for mining or exploration
licenses, are brought in the name of the Commissioner of Crown Lands, hefore any
court of competent civil jurisdiction, and other prosecutions for contraventions of this
law are brought in the name of a complainant or by the collector of provincial revenue
for the district in which such offence was committed. 43-44 V., c. 12,5, 127 ; 47 V.,
c. 22, 5. 23, and R. S. ., 1548.

1I1.-—INSPECTOR’S COURT AND JURISDICTION.

1556. Prosecutions for the recovery of fines imposed by this section, or by the
regulations made in virtue thereof, for the recovery of fees exigible thereunder, other
than those mentioned in the preceding article, and for all contraventions of the pro-
visions thereof, are brought before the inspector of each mining division having juris-
diction. 43-44 V., c. 12, 5. 128, and R. S. Q., 1549.

1557. The inspector of each mining division is, ex-officio, a justice of the peace
for the district which may comprise or include, in whole or in part, the mining divi-
sion for which he has been appointed, or in which district or portions thereof there
may be one or more mining divisions, in which he is bound to perform his duties,
43-44 V., c. 12, 5. 129, and R. S. Q., 1550.

1558. It shall not he necessary that the inspector have any property qualification,
to allow of his lawfully acting as a justice of the peace. 43-44 V., c. 12, s. 130, and
R. 8. Q. 18381,

1559. As a justice of the peace, the inspector (except in suits relating to rights
or titles to immovable property, in which he must decline to act, if such cases occur,)
possesses the jurisdiction, authority, rights and privileges which may be conferred, by
the laws then in force, upon any police magistrate, district magistrate, judge of the
sessions of the peace, justice of the peace, sheriff or recorder, throughout the whole
extent of the territory for which he has been appointed.

2. He decides, in a summary manner, all contestations respecting the dimensions
or boundaries of mining lands under mining license, the use of water-courses and the
access thereto,

His decision is final and without appeal, in all things within his jurisdiction,

3. He takes cognizance of and finally determines all suits of a purely personal
nature, and those affecting movables, between persons or companies engaged in min-
ing, or their agents, or other persons or companies, and wice versa ; providing the
amount in dispute does not exceed twenty-five dollars.

The proceedings are summary. 43-44 V., c. 12, ss 131 and 132; 47 V., c. 22,
s. 24, and R. S. Q., 1553 and 1554.
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1560. For the execution of judgments under this law, the proceedings are the
same as those in the Circuit Court. 47 V., c. 22, s. 24, and R. S, Q., 1554.

1561. The inspector may :

1. By writ of summons, cause defendants to appear before him ;

2. Summon any pcrsn'n who is pointed out to him as an important witness in a
case;

3. Condemn a witness to the penalties mentioned in article 1541, whenever he
refuses to appear, when lawfully summoned, or to take the oath and to answer ;

4. Receive and cause to be taken in writing, upon the application of the plain-
tiff or of the defendant, in his discretion, the depositions of the witnesses then present,
and adjourn the case to a future day, which he shall then fix for such purpose ;

5. Determine such complaint, in the presence or absence of the defendant, in a
summary manner, upon the evidence given under oath by one or more witnesses,
sworn before him, and levy such sum as he may adjudge to he due by such person or
company to such laborers or servants, together with such costs as he may deem proper,
by a warrant of distress and sale of the defendant’s goods and chattels ;

6. Convict, within his division, upon view, any person for any contravention
punishable under the provisions of this law or the regulations made in virtue thereof.
43-44 V., c. 12, 55, 134, 135, 136, 137, 138, 139 and 140, and R. S. Q. 1555, 1550,
1557, 1558, 1559, 1560 and 1561.

IV.—CLERKS OF INSPECTORS.

1562. The clerks of inspectors of mining divisions are appointed by the Com-
missioner of Crown Lands, and shall be entitled to the same fees as clerks of commis-
sioners’ courts, or clerks of justices of the peace, as the case may be. 47 V., c. 22, s,
25, and R. S. ., 1562.

\'.—PROCEDURE,

1563. In any prosccution, instituted under this section, it is not necessary, in
the declaration, information, complaint or summons, to allege any negative fact, or
any fact which it is the duty of the defendant to prove. 43-44 V., c. 12, s. 143, and
R. 8. Q., 1568,

1564. Any declaration, complaint or summons may he amended, without costs,
if there be any defect in the form thereof, and, upon such amendment, the defendant

may obtain a further delay to plead and adduce evidence. 43-44 V., c. 12, s. 144,
and R. S. Q., 1566.

1565. It is not necessary, in a complaint, to state the exact day on which the
offence was committed ; it is sufficient that the day and hour be approximately stated.
43-44 V., c. 12 5. 145, and R. S. Q., 1567.

1566. The fees to which bailiffs, constables and clerks of inspectors of mining
divisions are entitled, are those mentioned in articles 2585 to 2592, which fees each
is respectively allowed to collect ; hut, as regards the fees of advocates and other
costs, they are taxed in a reasonable and equitable manner, in the discretion of the
inspector.  43-44 V., . 12, 5. 1465 49-50 V., ¢. 34, s. 1, and R. S, Q., 1568.
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1567. Every service, under this law, is made by a bailiff of the Superior Court,
or a constable appointed for the mining division in which the suit is instituted, by
lcaving a copy, certified by the inspector of the said division, with the defendant per-
sonally, or with a reasonable person of his family, at his domicile or place of business.
43-44 V., c. 12, s. 141, and R, S, Q., 1563.

1568. The return of service by a bailiff is made under his oath of office.

That made by a constable is proved by a certificate, sworn before a justice of
the peace, or the inspector of the mining division. 43-44 V., c. 12, s. 142, and
R. S. Q., 1564.

VL—EXECUTION OF JUDGMENTS,

1569. In default of immediate payment of the fine and costs, the inspector may
either cause the defendant to be imprisoned at once, or cause the defendant’s goods
and chattels to be scized and sold to pay the same; and if he have no goods and
chattels, or not sufficient goods and chattels, cause him to be imprisoned for the period
mentioned in the judgment.

Nevertheless, the defendant may, at any time, obtain his discharge, by paying
the fine and costs. 43-44 V., c. 12, s. 147, and R. S. Q., 1569.

1570. No appeal lies from any conviction by or judgment of the inspector, in
conformity with the provisions of this law. 43-44 V.,c. 12, s. 150, and R. S. Q., 1572.

§ 17.—Miscellaneous Provisions.

I,—APPLICATION OF DUES, FEES AND FINES,

1571. All dues, fees and fines collected under this law, as well as the price of
mining concessions, unless otherwise provided, form part of the consolidated revenue
fund of this Province. 43-44 V., c. 12, s. 151, and R. S, Q., 1573.

1572. Any proportion of such dues, fees and fines may, from time to time, be
applied by the Lieutenant-Governor in Council, towards meeting the expenses incurred
in carrying out this law. 43-44 V., c. 12, s. 151, and R. S. Q., 1573.

1573. The fines are applied as follows :—

1. If the fine and costs are wholly recovered in the name of a complainant, after
the costs are paid, one half of the penalty Lelongs to such complainant, and the
balance is paid to the Provincial Treasurer ;

2. If the fine and costs have not been wholly recovered, then, after payment of
the costs, the balance is distributed in the proportion indicated in the preceding para-
graph. 43-44 V., c. 12, 5. 152, and R. S. Q., 1574.

1574. The aforesaid distribution is made by the inspector of the mining division
himself. 43-44 V., c. 12, 5. 143, and R. S. Q., 1575.

IL -~GEOLOGICAL EXPLORATIONS,

1575. The Commissioner of Crown Lands may, from time to time, and so often
as he may deem advisable, cause geological explorations or other searches to be made,
in order to ascertain what lands contain ores or minerals of any kind. 43-44 V., c,
12, 5. 156, and R. S. Q. 1578.
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1576. He may, at the same time, cause to be surveyed, and boundaries and
limits set to mining concessions, in localities which are not yet subdivided, and in his
discretion, cause each lot to be marked out in accordance with the meaning of this
law. 43-44 V., c. 12, 5. 156, and R. S, Q., 1578.

II1.—-SALE OF LANDS, AND RESERVES OF MINING LANDS.

1577. Lands sold by the Crown for the working of mines in general, shall be
sold in conformity with the provisions of this law. 43-44 V., c. 12, s. 154, and
R.8 Q. 1876

1578. The Commissioner may, when he sees fit, reserve and withhold from sale,
for colonization purposes, lands in which the existence of mines, which may be worked,
has been established, with the object of selling them, at a suitable time, as mining
concessions. 43-44 V., ¢, 12, s. 157, and R. S, Q., 1579.

<
IV.—VALUATION OF TAXABLE MINING LANDS.

1579. In making the valuation of taxable mining lands in a municipality in
which there exists an immovable property, containing a mine which is being worked,
the valuators shall, up to the 24th July, 1900, value such immovable, without taking
into consideration the increased value arising from the existence of such mine, and
minerals, ores, pits, shafts, excavations, tunnels, mills, machines and other buildings,
structures and dependencies, used or to be used exclusively for the working of such
mine. 43-44 V., c. 12, 5. 122, and R. S. Q., 1544.

V.—REGULATIONS BY THE LIEUTENANT-GOVERNOR.

1580. The Lieutenant-Governor in Council may, from time to time, make any
regulations which he may deem necessary or expedient :—

1. For diminishing or increasing the size of lands for which mining licenses are
granted under this law, or for altering the shape thereof ;

2. For altering the price, terms and conditions of mining licenses, and for
increasing the price of mining concessions ;

3. For reserving land found to be rich in mines and minerals, or for withdraw-
ing them temporarily from sale ;

4. For classifying in one of the two categories of paragraph 11 of article 1421
such ores and minerals which are not therein specially named, or for changing the
category of those already therein named ;

5. For the opening, construction, maintenance and use of the shafts, conduits,
sluices, through or upon claims or mining concessions, or on lands under mining
license, to facilitate the carriage and passage of water for mining purposes ;

6. For erecting into mining divisions any part of the Province which he “ay
deem proper, for enlarging or diminishing, from time to time, such divisions, or for

abolishing them at any time he may consider necessary ;

7. For establishing and maintaining roads through mining divisions, and gener-
ally for the better carrying out of the provisions of the present law,

233571
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All such regulations, after being published in the Quebec Official Gazette, shall

have force of law. 43-44 V., c. 12, s. 1243 49-50 V.,c. 30,5 1, and R, S. Q., 1546.
§ 18.—Final Provisions.

1581. The Commissioner shall submit, with his annual return to the Legislature,
a statement respecting mines in this Province. 43-44 V., c. 12, s. 159, and R. S. ().,
1581.

1582. The forms 1, 2, 3, 4, 5, 6 and 7 of the present law, or any other forms to
the same effect, may be employed whenever deemed necessary. 43-44 V., c. 12, s.
163, and R. S. Q., 1582,

2. The Acts 54 Victoria, chapters 15 and 16, are hereby repealed.

3. The present Act shall not affect any promises of sale of mining concessions
which may have been made, under the provisions of the Act 54 Victoria, chapter 15,
for a greater extent than that authorized by the present law, nor shall it affect any
acquired rights,

4. The present Act shall come into force on the day of its sanction,



THE MINES ACT
1892.
ONTARIO,
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The Mines Act 1892,

Her Majesty, by and with the consent of the Legislative Assembly of the
Province of Ontario, enacts as follows :

1 This Act may be cited as 7%he Mines Act 1892.

>

Part I—-General Provisions.
INTERPRETATION CLAUSES.

Where the following words occur in this Act, and in Orders in Council or

Regulations under it, they shall be construed in the manner hereinafter mentioned

unless a contrary intention appears :—

~

* Mine " includes every shaft in the course of being sunk, and every adit,
level and inclined plane in the course of being driven for commencing or
opening any mine, or for searching for or proving minerals, and all the shafts,
levels, plains, works, machinery, tramways and sidings, both below ground
and above ground, in and adjacent to a mine, and any such shalt, level
and inclined plane belonging to any mine to which this Act applies, to-
gether with all rocks, soils or strata containing any ores or minerals, and all

places where the work of mining may be carried on.

The verh “ mine ™ and the participle *“ mining ™ shall mean and include any
mode or method of working whatsoever whereby the soil or earth or any
rock, stone or quartz may be disturbed, removed, carted, carried, washed,
sifted, smelted, refined, crushed or otherwise dealt with for the purpose of
obtaining any metal or metals therefrom, whether the same may have been

previously disturbed or not,

““ Mining division ” shall mean and include any tract of country declared to
be a mining division within this Act.

““Crown lands” shall mean and include all crown lands, school lands or
clergy lands not in the actual use or occupation of the Crown, or of any
public Department of the Government of the Dominion of Canada or of this
Province, or of any officer or servant thereof, and not under lease or license
of occupation from the Crown or the Commissioner of Crown Lands, and as
to which no adverse claim exists which is subsequently recognized by the
Commissioner of Crown Lands.

““ Surface rights ”” shall mean lands granted, leased or located for agricultural
or other purposes and in respect of which the ores, minerals and mines there-
upon or under the surface thereof are by statute, the patent or lease, or other-

wise, reserved to the Crown.
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““Mining rights ™ or ““ mineral rights * shall include the right to the ores,
minerals and mines upon or under or connected with the surface rights,

“ P,

arty wall ” shall mean a bank of ecarth or rock left between two
excavations,
*“Shaft ™ includes pit, and ““ plan ™ includes a map and section, and a correct

copy or tracing of an original plan as so defined.

*“ Machinery " includes steam or other engines, hoilers, furnaces, stampers or
other crushing apparatus, winding or pumping gear, chains, trucks, tramways,
tackle, blocks, ropes or tools, and all appliances of whatsoever kind used in

or about or in connection with the mine.

*Owner ™ when used in relation to any mine means any person or body
corporate who is the immediate proprietor or lessee, or occupier of any mine,
or of any part thereof, and does not include a person or body corporate who
merely receives a royalty, rent or fine from a mine, or is merely the pro-
prietor of a mine subject to any lease, grant or license for the working
thereof, or is merely the owner of the soil and not interested in the minerals
of the mine.

‘“Agent ” when used in relation to any mine means any person having, on
behalf of the owner, care r direction of any mine, or of any part thereof,

and includes the words ““ manager ” and ** superintendent.”

*“ Inspector " includes any inspector appointed under this Act, and whether
for a mining division or any part thereof or for the Province. R. S. O.
1887, c. 31,5 23 §3 V., c. 10, 5. 3.

Royalties on Ores or Minerals.

3. All royalties, taxes or duties which by any patent or patents issued prior to
the 4th day of May, 1891, have been reserved, imposed or made payable upon or in
respect of any ores or minerals extracted from the lands granted by such patents, and
lying within this Province, are hereby repealed and abandoned ; and such lands, ores
and minerals shall henceforth be frec and exempt from every such royalty, tax or
duty ; and all reservations of gold and silver mines contained in any patent issued
prior to the date aforesaid, granting in fee simple land or lands situate within this
Province, are hereby rescinded and made void, and all such mines in or upon such
lands shall be deemed to have been granted in fee simple as part of such lands and
to have passed with such lands to the subsequent and present proprietors or owners
thereof in fee simple ; but the provisions of this section shall not be construed to apply
to lands patented under the Z%e Free Grants and Homesteads Act. R. S, O. 188y,
C. 31, 8. 3, 4.

4.-—(1) All ores and minerals mined, wrought or taken from lands located, sold
and granted or leased Ly the Crown on or after the 4th day of May, 1891, shall be
subject to a royalty to the Crown for the use of the Province, to be reckoned at the

following rates, whether such royalty be reserved in the grant, patent or lease, or not ;

a. Silver, nickel, or nickel and copper, three per cent,
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4. Iron ore, not exceeding two per cent,
¢. All other ores, such royalty as shall be from time to time imposed by Order
in Council, not exceeding three per cent.

Nevertheless it is provided that the royalty hereby reserved shall not be imposed or

collected upon any ores mined, wrought or taken until after seven years from the date
of the patent or lease. No higher rate of royalty shall be levied upon ores and
minerals taken from land than that provided for by the statute in force at the time of

the sale or lease of such land.

(2) All royalties shall be calculated upon the value of the ores or minerals at
the pit's mouth, less the actual cost of labor and explosives for mining and raising the
same to the surface, and shall be payable at such time and times and the values
shall be fixed and ascertained in such manner as shall be provided by regulation to be

made by the Lieutenant-Governor in Council in that behalf. 54 V., c. 8, s. 3.

(3) Where a prospector or explorer who originally discovers valuable ore or
mineral on or in a vein or lode at least three miles from the nearest known mine or
discovery on the same vein or lode, or in or upon a vein or lode theretofore unknown
or undiscovered at a distance of one mile from any other known or discovered mine,
lode or vein, and in the patent, grant or lease whereof such prospector or explorer is
described as the original discoverer, the grantee or lessee, his executors, administrators
or assigns shall be exempted from paying royalty on any part of the ore, produce or
profit of such mine to the Province for a term of fifteen years, to be computed from
the date of such patent, grant or lease; provided nevertheless that it shall be

incumbent upon the applicant to show,

(a) That the discovery was made after the coming into force of this Act and
that the application for a grant or lease was made to the Department
within one month from the time of the alleged discovery ;

(#) Or that the discovery was made since the 4th day of May, 1891, and that
application for a grant or lease has been heretofore made to the Department

or was made within one month from the coming into force of this Act.

5. The Lieutenant-Governor in Council may by regulation provide that the ores
of any mine taken or to be taken out by way of experiment and for the purpose of
ascertaining the quality and value of the mineral and mine shall be free fror royalty
upon the recommendation of the Director of Mines. 54 V., c. 8, s. 4.

Regulations.

6.--(1) The Lieutenant-Governor in Council may from time to time make such
regulations as he deems necessary or expedient for the appointment of Arbitrators or
Mining Boards to hear and determine appeals from the decisions of Inspectors of
divisions ; for the prescribing, defining and establishing the powers, duties and mode
of procedure of the Arbitrators or Mining Boards ; for the opening, construction main-
tenance and using of roads through or over mining claims, mining locations or lands
hereafter sold as mining lands ; and for the opening, construction, maintenance and

using of ditches, aqueducts or raceways through or over such claims, locations or lands
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for the conveyaure and passage of water for mining purposes, and generally for the
purpose of carrying out this Act; and such regulations, after publication in the
Ontario Gasette, shall have the force and effect of law. R. S. O. 1887, c. 31, 8. 38,

(2) Any regulations made under this Act by the Licutenant-Governor in Council
shall, if made when the Legislative Assembly is sitting, he laid upoi the table of the
House during the then session, and if made at any other time shall be laid upon the
table of the House within fifteen days from the beginning of the next session thereof,
84 V., c 8, s 11,

MINERALS ON CROWN LANDS,

7. Any person or persons may explore for mines or minerals on any Crown
lands, surveyed or unsurveyed, and not for the time being marked or staked out and
occupied as hereinafter mentioned. R. S. O. 1887, c. 31, s. 6.

8. Crown lands supposed to contain ores or minerals may be sold as mining
lands, or may when situate within a mining division be occupied and worked as
* mining claims " under miners’ licenses, as hereinafter provided. R. S. O. 1887, c.
3 P

9. Such lands so sold when situate in unsurveyed territory, or in townships
surveyed into sections or lots, shall be sold in blocks to be called *¢ mining locations. "
R. 8. O. 1887, c. 31, s. 8.

Part I11-—Mining Locations.
FORM AND PRICE OF LOCATIONS.

10. Mining locations under this Act shall conform to the following require-
ments :

1. In the unsurveyed territory within the districts of Algoma, Thunder Bay and

Rainy River, and that part of the district of Nipissing which lies north of the
French River, Lake Nipissing and the River Mattawa, every regular mining
location shall be rectangular in shape, and the bearings of the outlines thereof
shall be due north and south and due east and west astronomically ; and such
location shall be of one of the following dimensions, namely, cighty chains in
length by forty chains in width, containing three hundred and twenty acres,
or forty chains square containing one hundred and sixty acres, or forty chains
in length by twenty chains in width, containing eighty acres, or twenty chains
in length by twenty chains in width, containing forty ucres.

Where a mining location in the unsurveyed lands in the territory aforesaid
borders upon a lake or river a road allowance of one chain in width shall be
reserved along the margin of the lake or river, and the width of the location
shall front on the road allowance, and the bearings of the other outlines of
the location shall be due north and south and due east and west astronomi-
cally, and the location shall otherwise conform to the requirements of the pre-
ceding sub-section as nearly as the nature of the land will admit. But the
Commissioner of Crown Lands may, where in his opinion the public interests
will not be prejudiced, specially direct that such reservation shall not be made

in the case of any island or islands which contain not more than thirty acres.
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3. In the townships in the said territory surveyed or hereafter to be surveyed

into sections or lots every mining location after such survey shall consist of a

half, a quarter, an eighth, or a sixteenth of a section or lot as the case may

be, but so that the area of any such mining location shall be not less than
forty acres.

In all patents and leases for mining locations in the territory aforesaid there

shall be a reservation for roads of five per centum of the quantity of land pro-

fessed to be granted.

In the unsurveyed lands not situate within the limits of the territory aforesaid
mining locations shall be as may be defined by any Order in Council here-
after to be made. R. S. O. 1887, c. 31,593 53 V., c. 9,5 I.

11. Mining locations in unsurveyed territory shall be surveyed by a Provincial
Land Surveyor, and be connected with some known point in previous surveys, or with
some other known point or boundary (so that the tract may be laid down on the office
maps of the territory in the Department of Crown Lands), at the cost of the appli-
cants, who shall be required to furnish with their application the surveyor’s plan, field
notes and description thereof, showing a survey in accordance with this Act and to the

satisfaction of the Commissioner of Crown Lands. R. 8. O. 1887. c. 31, s. 10.

12.-—(1) The price per acre of all Crown lands to be sold as mining lands or
locations in the districts of Algoma, Thunder Bay, Rain; River and that part of the
district of Nipissing which lies north of the French River, Lake Nipissing and the
River Mattawa shall be :

a. Ifin a surveyed township and within twelve miles of any railway...  $3 so

4. If within twelve miles of any railway but in unsurveyed territory... $3 oo

¢. All other mining lands in surveyed territory oo $3 00

d. All other mining lands in unsurveyed territory T $2 50

(2) The price per acre of all other Crown lands sold as mining lands or locations

and lying south of the aforesaid lake and rivers shall be :

a. If in a surveyed township and within twelve miles of any railway...  $2 50
b.

(3) Where any locality or territory is shown to be rich in mines and minerals
the Lieutenant-Governor in Council may by regulation set apart the whole or part of
such locality or territory, and may fix the price per acre at any greater sum than is
hereinbefore mentioned, or may temporarily withdraw the same from sale. 54 Y., c.
8, s I,

TENURE OF LOCATIONS,

13.—(1) The grantee and owner of any mining location or lot or parcel sold and
patented under the preceding section shall, during “he seven years immediately follow-
ing the issue of the patent therefor, expend in stripping or in opening up mines, in
sinking shafts or in other actual mining operations where the quantity contained in the

patent exceeds 160 acres, $4 per acre during the first seven years ; where the quantity

contained in the patent is 160 acres or less, $5 per acre during the first seven years,
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(2) The said expenditure may consist of labour actually performed by grown
men at the rate of two dollars and a half per day, or of payment therefor, or for explo-

sives or other mining material for use on the particular parcel of land.

(3) In default of such expenditure during the said period the mines and
minerals, with the right of access thereto and removal therefrom, and all rights of
mining upon, under or connected with any such lot or part of lot, or so much thereof
as shall be owned by any person who has failed to make the expenditure in respect of
the portion or parcel owned by him shall, upon the report of the Director of Mines
that such expenditure has not been made, confirmed by an Order of the Lieutenant-
Governor in Council, revert to, become the property of and be vested in Her Majesty,
her successors and assigns, and shall cease to be the property of any other person or
persons whatsoever ; but the grantee or owner shall retain all his other interests in the
land or soil as agricultural land distinct from the mines and minerals. 54 V., c. 8,
53

14.—(1) Instead of granting any mining lands in fee simple the same may be
leased or demised for a term of ten years with the right of renewal for a further term
of ten years at the same rental if the covenants and conditions have been performed
and fulfilled.

(2) Unless otherwise provided by regulation the rental for the first year shall be
one dollar per acre, and thereafter the sum of twenty-five cents per acre per annum,
payable in advance, in respect of the lands or within the territory designated in the
first sub-section of section 12 of this Act ; and sixty cents per acre the first year, and
thereafter fifteen cents per acre per annum, payable in advance, for lands situate else-
where.

(3) Such lease may at the expiration of the second term, if the covenants and

conditions thereof have been performed and fulfilled, be renewed for a term of twenty

years on such conditions and at such rent as the regulations shall provide, and so on

from time to time the same may be renewed at the expiration of every twenty years.

(4) Every such lease shall be subject to such covenants and conditions on the
part of the lessee, his executors, administrators and assigns, to be paid, observed and
performed, as shall be provided by regulation.

(5) The said lease may among other things provide for the removal of any min-
ing plant and machinery which the lessee, his executors, heirs and administrators shall
have placed or erected upon the said premises, in case of forfeiture or non-renewal of

the lease.

(6) There shall be expended in stripping or in opening up mines or in sinking
shafts or in other actual mining operations the same sum upon lands leased under the
provisions of this Act as it is provided shall be expended in the case of sales or grants
by section 13 hereof, and within the same time and in default of such expenditure the
lease shall be forfeited and become absolutely void, and the said lands, mines and
minerals shall, upon the report of the Director of Mines that such expenditure has not

been made, confirmed by an Order of the Lieutenant-Governor in Council, revert to
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and become the property of and be vested in Her Majesty, her successors and assigns,
and shall cease to be the property of any other person or persons whatsoever. 54 V.,
C 3,88,

15. The lessee may at any time during the demised term, upon the payment of
all rent due and the performance and fulfilment of all other covenants and conditions,
become the purchaser of the lands demised to him, and in such case the sum paid for

the first year’s rental shall be treated as part of the purchase money. 54 V. c. 8, s. 6.

16. If default is made by the lessee in the payment of rent the lease shall be for-
feited and become absolutely void, but the lessee may defeat the forfeiture by payment
of the full amount of rent within ninety days from the date hereinbefore appointed for
payment thereof ; but unless the whole of the rent is paid within ninety days from the
appointed day the lease shall be absolutely forfeited and void, any statute, law, usage
or custom to the contrary notwithstanding, and all claims of any and every kind of the
lessee or his assigns shall from and after such last mentioned period forever cease and

determine. 5§54 V. c. 8, s. 7.
RESERVATION OF TIMBER.

17.—-(1) The patents for all Crown lands sold as mining lands shall contain a
reservation of all pine trees standing or being on the said lands, which pine trees shall
continue to be the property of Her Majesty, and any person now or hereafter holding
a license to cut timber or sawlogs on such lands may at all times during the continu-
ance of the license enter upon such lands and cut and remove such trees and make all

necessary roads for that purpose.

(2) The patentees or those claiming under them (except patentees of mining
rights hereinafter mentioned) may cut and use such trees as may be necessary for the
purpose of building, fencing and fuel on the land so patented, or for any other purpose
essential to the working of the mines thereon, and may also cut and dispose of all trees

required to be removed in actually clearing the land for cultivation.

(3) No pine trees, except for the said necessary building, fencing and fuel, or
other purpose essential to the working of the mine, shall be cut beyond the limit of
such actual clearing ; and all pine trees so cut and disposed of, except for the said
necessary building, fencing and fuel, or other purpose aforesaid, shall be subject to the
payment of the same dues as are at the time payable by the holders of licenses to cut
timber or sawlogs. R. S. O. 1887, ¢. 31, s. 12,

18.—(1) The preceding section shall apply to all leases issued under this Act,
other than leases of mining rights hereinafter mentioned, with the following limita-

tions and variations, that is to say :

(2) No pine trees shall be used for fuel other than dry pine trees, and (except for
domestic or household purposes) only after the sanction of the timber licensee or the
Department of Crown Lands is obtained.

(3) In case it is intended to clear for cultivation any portion of the lands so

leased it shall be the duty of the lessee to give the holder of the timber license three
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months’ notice in writing of his intention to clear, and the area intended to be cleared,
and its position, so that such timber licensee may remove any timber on the area in-
tended to be cleared,

(4) If at the expiry of the time limited by the notice such timber shall not have
been removed from the area intended to be cleared, then the lessee shall be at liberty
to cut and dispose of all trees required to be removed in actually clearing for cultiva-
tion the area specified in such notice, and all trees so cut and disposed of shall be sub-
ject to the payment of the same dues as are at the time payable by the holders of
licenses,

(6) If during the first ten years it is sought to cut timber, other than pine, on
the lands so leased, beyond what is required for building, fencing or fuel, or in the
course of actual clearing for cultivation, or for any other purpose essential to the work-
ing of the mines as hereinbefore provided, application shall first he made to the Com-
missioner of Crown Lands, who may grant authority to cut such timber and fix the
rate of dues to be paid thereon. 54 V. c 8,s. 8.

s SURFACE RICHTS AND MINING RIGHTS.

19.—(1) Where the mines, minerals and mining rights are reserved to the Crown
the owner of any surface rights (if a patent or mining lease of the mining rights there-
upon or thereunder has not been previously applied for, and a deposit of at least half the
purchase price or rental made) may make application and shall have priority in respect
of such application for a mining lease or grant thereof upon payment to the Depart-
ment of the purchase money or rent within one month from the time of such applica-
tion, unless in the case of original and dona fide discovery by a subsequent applicant
of valuable mineral in or upon said premises within one month prior to the application
of said owner.

(2) The price per acre of a patent or lease of mining rights shall be fifty per cent.
of the rates as fixed by the twelfth and fourteenth sections of this Act respectively for
a patent or lease of mining lands.

20. —(1) Where the suface rights have been granted, leased or located, and a
patent or lease of mining rights shall thereafter be granted in respect of the same land,
in the event of the parties failing to agree upon compensation for injury or damage to
the surface rights either in the form of a specified interest in the mineral rights or ore
or mineral, to be secured to the owner of the surface rights, or by payment or agree-
ment to pay in money, or the giving of security, the Director of Mines shall order and
prescribe the manner in which compensation for the damage or injury to the surface
and surface rights shall be ascertained, paid or secured.

(2) For the purposes aforesaid the Director of Mines is empowered to appoint a
valuator or valuators, arbitrator or arbitrators, who shall have all the powers for the
purposes for which he or they shall be appointed of an arbitrator or arbitrators under
any Act of the Legislature, or he may direct that such compensation shall be ascer-
tained by suit or action in any county or district court.

21. No person shall have the right of entry as prospector or explorer upon the

surface rights of that portion of any lot used as a garden, orchard, vineyard, nursery,
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plantation or pleasure ground, or upon which crops that may be damaged by such
entry are growing, or on which is situated any spring, artificial reservoir, dam or
waterworks, or any dwelling-house, out-house, manufactory, public building, church
or cemetery, unless with the written consent of the owner, lessee or locatee, or of the
person in whom the legal estate therein is vested.

BUREAU OF MINES,

22. There shall be established in connection with the Department of Crown
Lands a Bureau of Mines to aid in promoting the mining interests of the Province and
the Lieutenant-Governor in Council may appoint an officei 10 be known as Director
of the Bureau of Mines, who shall act under the direction of the Commissioner of
Crown Lands, unless and till otherwise ordered, and who shall be paid such salary as
shall be voted by the Legislature. §4 V. c. 8, s. 9.

23. The Director of the Bureau of Mines shall have all the powers, rights and
authority throughout the Province which an Inspector or local agent has or may exer-
cise in any mining division or locality, and such other powers, rights and authority for
the carrying out of the provisions of this Act as shall be assigned to him by regulation
for that purpose. 54 V. c. 8, s. 10.

24. The Lieutenant-Governor in Council may from time to time by Order in
Council declare such tract of country as may be described in and by the Order in
Council a mining division ; and by any other subsequent Order or Orders in Council
may from time to time extend, add to or diminish the limits of the division, or mey
otherwise amend or may cancel such Order in Council, and from and after the publica-
tion in the Ontario Gazette of such Order in Council the mining division therein men-
tioned and described and all mines on Crown lands situate in the division shall be
subject to the provisions of this Act, and to any regulations to be made under this Act,
R.S.0. 1887, c. 31, s. 13.

25. The Lieutenant-Governor may appoint for every mining division or for any
part thereof an Inspector, who shall be an officer of the Bureau of Mines, and by
Order in Council may prescribe the duties and fix the salary of such Inspector.
R. S. O. 1887, c. 31, s. 14.

26.—(1) Every Inspector shall be ex officio a Justice of the Peace of the county
or united counties, district or districts, which a mining division comprehends or in-
cludes, in whole or in part, or in which or in any portion of which a mining division
lies ; and it shall not be necessary that he shall possess any property qualification what-
ever in order to enable him lawfully to act as such Justice of the Peace.

(2) Every Inspector shall have jurisdiction as a Justice of the Peace over all the
territory comprised within the division for which he is appointed, and shall have power
to settle summarily all disputes between licensees as to the existence or forfeitures of
mining claims, and the extent and boundary thereof, and as to the use of water and
access thereto, and generally to settle all difficulties, matters or questions hetween
licensees which may arise under this Act ; and the decision of such Inspector, in all
cases under this Act, shall be final, except where otherwise provided by this Act, or
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where another tribunal is appointed under the authority of this Act ; and no case under
this Act shall be removed into any Court by writ of certzorari. R. S. O. 1887, c.
31, s, IS.

27. No officer appointed under this Act shall, either directly or indirectly, pur-
chase or be or become proprietor of, or interested in, any Crown lands or mining
claim ; and any such purchase or interest shall be void ; and if an officer offends in
the premises he shall forfeii his office and the sum of $500 for every such offence, to he
recovered in an action by any person who sues for the same. R. S, O. 1887, c. 31,
S. 41.

28. —(1) The Lieutenant-Governor may from time to time appoint local officers
or agents to receive applications for the sale of mining lands in their respective agencies
and to carry out the provisions of any regulations and Orders in Council in that be-
half, and to supply information to intending purchasers, and they shall be paid in such
manner and at such rates as the Lieutenant-Governor in Council may direct.

(2) The Lieutenant-Governor in Council may from time to time make such
regulations as he deems necessary or expedient for the purpose of carrying out this
section. 53 V. c. 9,s. 2

Part III—Mining Claims.
MINER’S LICENSE.

29.—(1) The Director of the Bureau of Mines may on payment to the Depart-
ment of Crown Lands of a fee of $5 and of one year’s rent at the rate of one dollar
per acre grant to the party applying for the same a license to be called a ““ miner’s
license.”

(5) Every miner’s license shall be in force for one year from the date thereof,
and shall not be transferable, except with the consent of the Director of the Bureau of
Mines ; and only one person shall be named therein, who shall be called the licensee,
and who, before the expiration of the license, or within not later than ten clear days
thereafter, shall have the right to a renewal of the license by the Director of the Bureau
on payment to him of the like fee of $5, or such other sum as may then be the fee
fixec by law for miner’s licenses, and one dollar per acre per annum rental.

(3) A miner’s license may be in the following form :

PROVINCE OF ONTARIO,

No. (Name of Division) Mining Division. $
Bureau of Mines, (Date.) . 18
Miner’s License.
Issued to A. B., in consideration of the payment of a fee of five dollars and
of dollars for one year’s rent of mining claim under the provisions of 7%e
Mines Act 1892, to be in force for one year from the date hereof.
C. D., Director.
R. S. O. 1887, c. 31, s. 16.

(4) A miner’s license shall not be renewed until after the payment of the fee of
$5 and the annual rental,

™
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30.
another, to mine during one year from the date of the license, and from the date of

A miner’s license shall authorize the licensee pcrsmmll\. and not through

any renewal thercof, on any mining claim marked or staked out by such licensee on
Crown lands, as hereinafter provided ; but any person or persons not occupying any
other mining claim may be employed by the licensce to assist him in working such

claim. R. S. O. 1887, c. 31, s. 17.
STAKING OUT AND HOLDING OF CLAIMS.

The licensce shall have the right to mark or stake out within the division
mentioned in his license, a mining claim on any Crown lands (not for the time being
included in a mining claim occupied by another licensee), by planting a wooden or
iron picket at each of the four corners thereof, or otherwise marking the same as may

be directed by Order in Council, and to work the same. R. S. O. 1887, c. 3%, 8,18
32. Each mining claim shall be of the following dimensions, namely :

1. Forone person, 660 feet along a vein or lode by 330 feet on each side thereof,

measuring from the centre of the vein or lode, (ten acres more or less,)

2. Companies of two or more persons who each hold a miner’s license may stake
out and work additional feet along a vein or lode by the above width in the
proportion of 132 additional feet in length for every additional miner, not
to exceed 1,320 feet in length altogether (twenty acres more or less), and
may work the claim jointly. R. S, O. 1887, c. 31, s. 19.

33. Mining claims shall be laid out as far as possible uniformly, and in quadri-
lateral and rectangular shapes, and the measurements of all such claims shall be hori-
zontal 3 and the ground included in every claim shall be deemed to be bounded under
the surface by lines vertical to the horizon at the ends, except that every mining claim
shall include and shall authorize the licensee to work every dip, spur and angle of the
vein or lode laterally to the depth to which the same can be worked, with all the earth
and minerals therein. R. S. O. 1887, c. 31, s. 20.

34. Every Inspector appointed under this Act shall keep a book for the record-
ing therein of mining claims, which book shall he open to inspection by any person on
payment of a fee of twenty cents ; and every licensee who has marked or staked out a
mining claim under this Act shall within thirty days thereafter give notice thereof in
writing to the Inspector of the division, stating the name of the licensee, and indicat-
ing by some general statement therein, the locality of the mining claim, and showing
how and when the same was marked or staked out; and the Inspector shall there-
upon forthwith record the particulars of the notice in the book ; and. if the licensee
fails to give notice to the Inspector within the time aforesaid, the mining claim so
marked or staked out shall be deemed to be forfeited and abandoned, and all right of
the licensee therein to cease. R. S. O. 1887, c. 31, s. 21.

35.—(1) A mining claim shall also be deemed to be forfeited and abandoned,
and all right of the licensee therein to cease, in case the annual rent thereof at the
rate of $1 per acre, has not been prepaid, or if the mining claim remains unworked
for the space of three months after the same has been first marked or staked out as afore-
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saded, o it the same at any time adter the expivation of three months, remaing unworked
for the space of fifteen days & Provided, however, that in case it s shown to the satis
taction of the Inspector of the division, either betore the expiration of the respective
peniods atoresaid, o within tifteen days thereatter, that the non-working of such claim
arose from the dlness of the licensee, o other reasonable cause satisfactory to the
Lospector, he may extend the time during which the mining el may remain un
worked tor such fuether peviod of time as he thinks reasonable, and may in like
manner theveatter, tor reasonable cause established o his satistaetion, grant further
extensions of the time during which the el may remain unworked without heing
lable (o forteitmee ¢ oand the Inspector shall forthwith enter in the said hook all

enlargements or extensions of the time granted by hime RoS O 887, ¢0 31, 8, 22,

() Hdetanle s made by the icensee in payment of vent, the elaim and license

shall be dealt with as provided in section 10 of this Aetin the ease of a lease,

300 No wining claim within a division shall be considered unworked, within the
meaning of the Tast section, during the time that an Oxder in Couneil divects that work
on mining claims within such mining division may be suspended, RS, O, 1877, ¢
37. No person shall oceupy at the same time wore than one mining claim on
Crown Lands, except in the cases hereinafter provided for of vegistration of claims

rendered temporarily unworkable, RS, O, 1887, e, 31, s, 24.

_{.\'. Every licensee shall be held and Il‘tl\lil\‘ll to plthl\l«‘(' and exhibit his license
to the Inspector for the division, and to prove to the satisfaction of the Inspector that

the license s in force, whenever required to do so by hime RS, 0, 1887, ¢, 31, s, 25,

30. The discoverer of a new vein or lode of ore or mineral shall be entitled to two
mining claims of the area preseribed by the first sub-section of seetion 32 of this Aet,

R. N, O, 1887, ¢. 31, s, 26,

40. No person shall be considered a discoverer within the terms ol the Iulvgninu
section unless the place of the alleged discovery is distant, if on a known vein or lode,
at least three miles from the nearest known mine or discovery on the same vein or

lode. R, S Q. 1887, c. 31, s 27

410 A party wall of at least fifteen feet thick shall be left hetween adjoining
claims on Crown lands, which party wall shall be afsed in common by all parties as a
maode of access to the stream, where one exists 3 and the party wall shall not be
abstructed by any person throwing soil, stone or other material thereon ; and every
person so abstructing the party wall shall be lable to a fine of not more than $5 and
costs 3 and, in defanlt of payment of the fine and costs, to be imprisoned for any

period not more than one month, R, S, O, 1887, ¢. 31, s, 28,

42. 10 atany time it is found necessary or expedient to remove a party wall as
aforesaid, the person so removing it shall, if required so to do, construct a new mode
of access to the water in no wise more difficalt as an approach than the one destroyed

by the removal of the party wall, under a like penalty as provided in the next preced-
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ng section 3 and in ease of a removal of a party wall the minerals found therein shall
belong to the owners of the adjoining claims, cach of whom shall own the half next

to his claim, R, 5, O, 1887, ¢. 31, 5. 20,

43 No person mining upon Crown lands shall cause damage or injury to the
holder of any other claim than his own, by throwing earth, clay, stones or other
material upon such other elaim, or by causing or allowing water which may be pumped
or baled or may  How from his own claim to low into or upon such other elaim, under
a penalty of not more than $5 and costs 5 and in defawlt of payment of the fine and

costs, he may he imprisoned for any period not more than one month, K. S, O. 1887,

4. Incase amining claim on Crown Lands occupied by a licensee cannot be
worked in consequence of an excess of water or other unavoidable cause, established
to the satistaction of the Inspector for the division, the Inspector shall on the applica
tion of the licensee, and on receipt of $1, make an entry in the book to he kept hy

him as aforesaid, of the cause or reason for the elaim not I ing worked ; and ther

upon and upon the licensee planting a wooden or iron picket as near the centre of the
claim as possible, upon which is eat or painted his name or initial letters of his naie,
the licensee may occupy and work another mining claim ; but, in case the licensce
does not return and occupy the first mentioned  claim within fifteen days after the
adjacent or surrounding elaim or claims have been shown to be workable, he shall

forfeit all right and title to the said claim. - R. S, O. 1887, ¢. 31, s. 31.
OFFENCES AND PENALTIES,

45. Any person found removing or disturbing, with intent to remove, any stake,
picket or other mark placed under the provisions of this Act, shall forfeit and pay a

sum not exceedin 20 and costs 3 and, in default of payment of the fine and costs,

may he imprisoned for any period not exceeding one month,  R.S.O. 1887, c. 3, S, 32.
) | Yl 8 » € 31,503

40. Every inspector appointed in and for a mining division under this Act may
appoint any number of constables not exceeding four ; and the persons so from time
to time appointed shall be, and they are hereby constituted, respectively constables
and peace officers for the purposes of this Act, for and during the terms and within

the mining divisi ms for which they are appointed respectively, R.S, 0., 1887, c. 31,8.33.

47.- (1) The Licutenant-Governor in Council may, as often as an occasion
requires, declare by proclamation that he deems it necessary that 7%e et respecting
Riots mear Public Works shall, so far as the provisions therein are applicable, be in
force within any mining division or divisions ; and upon, from and after the day to be
named in any such proclamation, section 1 and sections 3 to 11 inclusive of the said
Act shall, so far as the provisions thereof can be applied therein, take cffect within
the mining division or mining divisions designated in the proclamation ; and the pro-
visions of the said Act shall apply to all persons employed in any mine, or in mining
within the limits of such mining division or divisions, as fully and effectually to all
intents and purposes as if the persons so employed had been specially mentioned and

referred to in the said Act.




!
E
3

118 The Canadian Mining Manual.

(2) The Lieutenant-Governor in Council may in like manner from time to time
declare the said Act to be no longer in force in such mining division or divisions ; Lut
this shall not prevent the Lieutenant-Governor in Council from again declaring the
same to be in force in any such mining division or mining divisions ; and no such pro-

clamation shall have effect within the limits of any city. R. S. O. 1887, c. 31, s. 34.

48. Every person contravening this part of this Act or any rule or regula-
tion 1ade under it, in any case where no other penalty or punishment is imposed,
shall, for every day on which such contravention occurs, or continues or is repeated,
incur a fine of not more than $20 and costs ; and, in default of payment of the fine
and costs, he may be imprisoned for a term of not more than one month, K. S. O.
1887, c. 31, s. 30.

49. Every inspector for a mining division may conviet upon view of any of the
offences punishable under the provisions of this Part of this Act or any regulations

made under it.  R. S, O. 1887, ¢. 31, s. 37

59. The contravention on any day of any of the provisions of this Part of this
Act, or of any regulation made undet it, shall constitute a separate offence and may
be punished accordingly. R. S. O. 1887, c. 31, 5. 38.

51 Fees, penalties and fines received under this Act, and the costs of all such
convictions as take place before any Inspector or Magistrate appointed under this
Act, shall form part of the consolidated revenue fund of this Province, and be
accounted for and otherwise dealt with accordingly 5 and the expenses of carrying this
Act into effect in 'ny mining division or mining divisions shall be paid by the

Lieutenant-Governor out of the said consolidated revenue fund. R. S. O. 1887,
¢ 31, 5. 30.

52. The Inspector of any mining livision, or any two Justices of the Peace
having jurisdiction in the locality, may try and summarily convict any person guilty
of any offence under this Part of this Act, or of any breach of the provisions thereof,
to which any fine or penalty or forfeiture of money is attached, and shall have all the

powers of Justices of the Peace under Zhe Act respecting Summary Convictions before

Justices of the Peace and Appeals to General Sessions : but this section shall not be

construed to give jurisdiction to try or summarily convict for any breach of the
provisions of section 27 of this Act. R. S. O. 1887, c. 31, s. 40.

Part IV..—Mining Regulations.

53. This Part shall not apply to any mine unless more than six persons other
than the owner are employed under ground, nor to stone quarries ; but nevertheless
the owners or agents of such mines shall observe and keep the provisions of sections
54 and 55 of this Act, and in case of non-observance thereof shall incur the penalties
provided for by section 69 of this Act. 53 V., ¢ 10, 5. 2.

EMPLOYMENT OF WOMEN AND CHILDBEN,

54. No boy under the age of fifteen years shall be employed in or allowed to be

for the purpose of employment in any mine to which this Act applies below ground ;
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and no girl or woman shall be employed at mining work or allowed to be for the

purpose of cnuployment at mining work in or about any mine. 53 V., c. 10, s. 4.

55. A boy or male young person of the age of fifteen and under the age of
seventeen years shall not be employed in or allowed to be for the purpose of
employment in any mine to which this Part applies below ground for more than
forty-eight hours in any one week, or more than eight hours in any one day, or other-

wise than in accordance with the regulations following, that is to say :

1. The period of such employment shall be deemed to begin at the time of

leaving the surface, and to end at the time of returning to the surface.

2. A week shall mean the period between midnight on Sunday night and

midnight on the succeeding Saturday night. 53 V., c. 10, s. §.

56. The owner or agent of every mine to which this Part applies shall keep in
the office at the mine, or in the principal office of the mine belonging to the same
owner in the district in which the mine is situated, a register, and shall cause to be
entered in such: register the name, age, residence and date of the first employment of
all boys or of all male young persons of the age of fifteen and under the age of
seventeen years who are employed in the mine below ground, and shall produce such
register to any Inspector at the mine at all reasonable times when required by him,
and allow him to inspect and copy the same. The immediate employer of every boy
or male young person of the age aforesaid, other than the owner or agent of the mine,
before he causes such boy or male young person to be in any mine to which this
Part applies below ground, shall report to the owner or agent of such mine, or some
person appointed by such owner or agent, that he is about to employ him in such

mine. 53 V., c. 10, s. 6.

57. Where there is a shaft, inclined plane, or level in any mine to which this
Part applies, whether for the purpose of an entrance to such mine or of a communica-
tion from one part to another part of such mine, and persons are taken up, down or
along such shaft, plane or level by means of any engine, windlass or gin, driven or
worked by steam or any mechanical power, or by an animal, or by manual labor,
a person shall not be allowed to have charge of such engine, windlass or gin, or of any
part of the machinery, ropes, chains or tackle connected therewith, unless he is a male
of at least twenty years of age. Where the engine, windlass or gin is worked by an
animal, the person under whose direction the driver of the animal acts shall for the
purpose of this section be deemed to be the person in charge of the engine, windlass

or gin, but such driver shall not be under sixteen years of age. .31V, c. 10,s. 7.

58.—(1) If any person contravenes or fails to comply with any provision of this
Act with respect to the employment of women, girls, young persons or boys, or to th
) ’ YS, e
register of or report respecting boys and male young persons, or to the employment of
persons about an engine, windlass or gin, he shall be guilty of an offence against this
Act, and in case of any such contravention, or non-compliance by any person whom-
, ) y any [ m

soever in the case of any mine, the owher and agent of such mine shall each be guilty
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of an offence against this Act, unless he proves that he had taken all reasonable
means by publishing and to the best of his power enforcing the provisions of this Act
to prevent such contravention or non-compliance.

(2) Ifit appears that a boy or young person or person employed about an engine,
windlass or gin was employed on the representation of his parent or guardian that he
was of that age at which his employment would not be in contravention of this Act,
and under the belief in good faith that he was of that age, the owner or agent of the
mine and the immediate employer shall be exempt from any penalty, and the parent
or guardian shall for such misrepresentation be deemed guilty of an offence against
this Act. 53 V., c. 10, 5. 8.

PAYMENT OF WAGES.

59.—(1) No wages shall be paid to any person employed in or about any mine
to which this part applies at or within any public house, beer shop or place for the
sale of any spirits, wine beer or other spirituous or fermented liquor, or other house of
entertainment, or any office, garden or place belonging or contiguous thereto or
occupied therewith.

(2) Every person who contravenes, or fails, or permits any person to contravene
or fail to comply with this section shall be guilty of an offence against this Act, and in
the event of any such contravention or non-compliance in the case of any mine by any
person whomsoever the owner and agent of such mine shall each be guilty of an
oftence against this Act, unless he proves that he had taken all reasonable means by
publishing and to the best of his power enforcing the provisions of this section to
prevent such contravention or non-compliance. 53 V., c. 10, s.9.

ANNUAL REPORT OF STATISTICS.

60.— (1) The owner or agent of every mine to which this Part applies shall, on
or before the first day of December in every year, send to the Bureau of mines a
correct return for the year ending on the preceding 31st day of October, of the
number of persons ordinarily employed in or about such mine below ground and
above ground respectively, and distinguishing the different classes and ages of the
persons so employed whose hours of labor are regulated by this Act, the average rate
of wages of each class and the total amount of wages paid during the year, the
quantity in statute weight of the mineral dressed, and of the undressed mineral which
has been sold, treated or used during that year, and the value or estimated value
thereof.

(2) The return shall be in such form as may be from time to time prescribed by
the Director of the Bureau, who shall furnish forms for the purpose of such return.

(3) Every owner or agent of a mine who fails to comply with this section, or
makes any return which is to his knowledge false in any particular, shall be guilty of
an offence against this Act. §3 V., c. 10, s. 10,

PREVENTION OF ACCIDENTS.

61. Where in or about any mine to which this Act applies, whether above or

below ground, either
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1. Loss of life or any personal injury to any person employed in or about the
mine occurs by reason of any explosion of gas, powder or of any steam
boiler ; or

3

Loss of life or any serious personal injury to any person employed in or about
the mine occurs by reason of any accident whatever, the owner or agent of
the mine shall, within twenty-four hours next after the explosion or accident,
send notice in writing of the explosion or accident and of the loss of life or
personal injury occasioned thereby to the Director of the Bureau of Mines,
and shall specify in such notice the character of the explosion or accident and

the number of persons killed and injured respectively.

Where any personal injury, of which notice is required to be sent under this section,
results in the death of the person injured, notice in writing of the death shall be sent
to the Inspector within twenty-four hours after such death comes to the knowledge of
the owner or agent. Every owner or agent who fails to act in compliance with this

section shall be guilty of an offence against this Act. §3 V., ¢ 10,5 11.
62. In any of the following cases, namely :

1. Where any working is commenced for the purpose of opening a new shaft for
any mine to which this Part applies ;

N

Where a shaft of any mine to which this Part applies is abandoned, or the

working thereof discontinued ;

3. Where the working of a shaft of any mine to which this Part applies is
recommenced after an abanonment or discontinuance for a period exceeding
two months ; or

4. Where any change occurs in the name of a mine, or in the name of the
owner or agent of a mine to which this Part applies, or in the officers of any
incorporated company which is the owner of a mine to which this Part
applies ;

The owner or agent of such mine shall give notice thereof to the Inspector within two

months after such commencement, abandonment, discontinuance, recommencement or

change, and if such notice is not given the owner or agent shall be guilty of an offence
against this Act ; provided that this section shall apply only to any working or mine

in which more than twelve persons are ordinarily employed below ground. 53 V. c. 10,

S. 12,

63.—(1) For the prevention of accidents, where any mine to which this Part
applies is abandoned or the working thereof discontinued, at whatever time such aban-
donment or discontinunace occurred the owner thereof, and every other person inter-
ested in the minerals of the mine, shall cause the top of the shaft and any side entrance
from the surface to be and to be kept securely fenced ; or shall cause a sign-board to
be strongly nailed to a post not less than eight feet higl at the top of the shaft, and at
any side entrance from the surface, on which there shall be painted in conspicuous
letters in ‘urable material the words ** Abandoned Mining Shaft.” Provided that—

I. Subject to any contract to the contrary, the owner of the mine shall, as

between him and any other person interested in the minerals of the mine, be
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liable to carry into effect this section, and to pay any costs incurred by any
other person interested in the minerals of the mine in carrying this section into
effect.

2. Where such abandonment or discontinuance has occurred in the case of a mine
before the 7th day of April, 1890, this section shall apply only to such shaft
or side entrance of the mine as is situate within fifty yards of any highway,
road, footpath or place of public resort, or in open or unenclosed land ; or,
not being situate as aforesaid, is required by an Inspector in writing to be
fenced on the ground that it is specially dangerous.

(2) Ifany person fail to act in conformity with this scction he shall be guilty of
an offence against this Part, and any shaft or side entrance which is not fenced, or in
respect of which the said signboard is not nailed up and kept nailed up as aforesaid as
required by this section, and is within fifty yards of any highway, road, footpath or
place of public resort, or is in open or unenclosed land, or is required by an Inspector

as aforesaid to be fenced, shall be deemed to be a nuisance. 53 V. c. 10, s. 13.
POWERS AND DUTIFS OF INSPECTOR.

64. No person shall be appointed or authorized to be qualified to act as an In-
spector who practices or acts or is a partner of any person who practices or acts as a
mining agent, or who is employed by the owners of or is interested in any mine. 53
V. ¢ 10,5 34

65.—(1) An Inspector under this Act shall have power to do all or any of the

following things, namely :
1. To make such examination and enquiry as may be necessary to ascertain
whether the provisions of this Part relating to matters above ground or below

sround are complied with in the case of any mine to which this Part applies.
8

2. To enter, inspect and examine any mine to which this Part applies, and every
portion thereof, at all reasonable times by day and night, but so as not to im-
pede or obstruct the working of the said mine.

3. To examine into and make enquiry respecting the state and condition of any
mine to which this Part applies, or any portion thereof, and the ventilation of
th mii and all matters and things connected with or relating to the safety
of u rsons employed in or about the mine, or <ny mine contiguous thereto,
and U give notice to the  /ner or agent in writing of any particulars in which
he considers such .aine r y portion thereof or any matter, thing or practice
to be dangerous or defecti* ., and to require the same to be remedied within
the period of time named in such notice, and unless the cause of danger be
removed or such defect be remedied within the time named, the owner or
agent shall be guilty of an offence against this Act. 53 V. c. 10, s. 15.

To exercise such other powers as may be necessary for carrying this Part into

+

effect.
(2) Every person who wilfully obstructs any Inspector in the execution of his
duty under this Act, and every owner and agent of a mine who refuses or neglects to

e i




furnish to the Inspector the means necessary for making any entry, inspection, examina-

tion or enquiry under this Act in relation to such mine, shall be guilty of an offence
against this Act. 53 V. c. 10, 5. 15,

66. On the occasion of any examination or inspection of a mine the owner shall,
if required so to do, produce to the Inspector or any other person duly authorized by
the Commissioner of Crown Lands, an accurate plan of the workings thercof ; every
such plan as aforesaid shall show the workings of the mine up to within six months of
the time of the inspection and the owner shall, if required by such Inspector or other
authorized person, cause to he marked on such plan the progress of the workings of the
mine up to the time of such inspection, and shall also permit the Inspector to 1ake a
copy or tracing thereof. 53 V. c. 10, 5. 24.

67. Every Inspector under this Act shall make an annual report of his proceed-
ings during the preceding year to the Director of the Bureau of Mines, which report
shall be Taid before the Legislative Assembly.  The Commissioner of Crown Lands
may at any time direct an Inspector to make a special report with respect to any acci-
dent in a mine to which this Act applies, which accident has caused loss of life or per-
sonal injury to any person, and in such case shall cause such report to be made public

at such time and in such manner as he thinks expedient. 53 V. c. 10, s. 16.

68. In the event of a vacancy in the office of Mining Inspector any notice by this
Act required to be given to such officer shall be given to the Director of the Bureau of
Mines. 53 V. c. 10, 5. 17

PENALTIES.

69. Every person employed in or about a mine other than an owner or agent
who is guilty of any act or omission which in the case of an owner or agent would be
an offence against this Part shall be deemed to be guilty of an offence against this Act,
and shall be liable to a penalty not exceeding, if he is an owner or agent, fifty dollars,
and if he is any other person ten dollars for each offence 3 and if an Inspector has
given written notice of any such offence, to a further penalty not exceeding five dollars
for every day after such notice that such offence continues to be committed. 83 V. i
10, s. 18.

70. Any complaint or information made or laid in pursuance of this Act shall be
made or laid within three months from the time when the matter of such complaint or
information respectively arose, and

1. The description of any offence under this Act in the words of this Act shall
be sufficient in law.

2. Any exception, exemption, proviso, excuse or qualification, whether it does
or does not accompany the description of the offence in this Act, may be
proved by the defendant but need not be specified or negatived in the infor-
mation, and if so specified or negatived no proof in relation to the matter so
specified or negatived shall be required on the part of the informant. 53 V.
c. 10, 5. 19,
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71. No prosccution shall be instituted against the owner or agent of a mine to
which this Part applies for any offence under this Act except by an - Inapector, the
county or district attorney, or with the consent in writing of the Attorney-General ;
and in the case of any offence of which the owner or agent of a mine is not guilty, if
he proves that he had taken all reasonable means to prevent the commission thereof an
Inspector shall not institute any prosecution against such owner or agent if satistied

that he had taken such reasonable means as aforesaid, 53 V. ¢. 10, s. 20,

72 (1) Nothing in this Act shall prevent any person from being indicted or
liable under any other Act or otherwise to any other or higher penalty or punishment
than is vrovided for any offence by this Act, so that no person be punished twice for

the same offence,

(2) If the court before whom a person is charged with an offence under this Act
thinks that proceedings ought to be taken against such person for such offence under
any other Act or otherwise, the Court may adjourn the case to enable such proceed-

illg\ to be taken. 53 V. ¢ 10, 8 31,

73 All prosecutions for the punishment of any offence under this Act may take

/i | ’ J
place before any two or more of Her M josty’s Justices of the Peace having jurisdic-
tion in the county or district in which the offence is committed, or hefore a Police or
Stipendiary Magistrate, and the forms appended to an Act of the Parliament of Canada
entitled An et Respecting Summary Proceedings before a_Justice of the Peace, or forms
to the like effect or similar thereto, shall in all coses be sufficient.  §3 V. ¢. 10, 5. 22.

GENERAL RULES,

74. The following general rules shall, so far as may be reasonably practicable,
be observed in every mine to which this Part applies.

1. An adequate amount of ventilation shall be constantly produced in every mine
to such an extent that the shafts, winzes, sumps, levels, underground stables and work-
ing places of such mine, and the travelling roads to and from such working places,
shall be in a fit state for working and passing therein,

2. Gunpowder, dualine, dynamite or other explosive or inflammable substance

shall only be used underground in the mine as follows

v It shall not be stored in the mine in any quantity exceeding what would be
required for use during six working days.
. It shall not be taken for use into the workings of the mine except in a securely

covered case or canister, containing not more than eight pounds.

¢. A workman shall not have in use at one time in any one place more than one

of such cases or Ci\l’libl(‘l’.\‘.

. In charging holes for blasting, saving in mines excepted from the operation of
this section by the Commissioner of Crown Lands, an iron or steel picker
shall not be used, and a person shall not have in his possession in the mine
underground any iron or steel picker, and an iron or steel tamping rod or
stemmer shall not be used for ramming either the wadding or the first part of

the tamping or stemming on the powder.
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e. A charge of powder which has missed fire shall not be unrammed,

/. A charge which has missed fire may be drawn by a copper picker, but in no
case shall any ivon or steel tool he used for the purpose of drawing or drilling

out such charge,

3. Every underground planc on which persons travel which is self. acting, or
worked by an engine, windlass or gin, shall be provided (if exceeding thirty yards in
length) with some proper means of signalling between the stopping places and the
ends of the plane. and shall be provided in every case at intervals of not more than

twenty yards with sufficient manholes for places of refuge,

4. Every road on which persons travel underground where the produce of the
mine in transit exceeds ten tons in any one hour over any part thereof, and where the
load is drawn by a horse or other animal, shall he provided at intervals of not more
than one hundred yards with sufficient spaces for places of refuge, each of which
spaces shall be of sufficient length, and of at least three feet in width between the
waggons running on the tram road and the side of the road ; and the Commissioner of
Crown Lands may, if he see fit, require the [nspector to certify whether the produce
of the mine in transit on the road aforesaid does or does not nulin;\rily exceed the

weight as aforesaid.

5. Every man-hole and space for a place of refuge shall be constantly kept clear,
and no person shall place anything in a man-hole or such space so as to prevent

access thereto.

6. The top of every shaft which was opened before the commencement of the
actual working for the time being of the mine and has not been used during such
actual working shall, unless the Inspector otherwise permits, be securely fenced, and
the top of every other shalt which for the time heing is out of use, or used only as an
air shaft, shall be securely fenced, or in either case due notice shall be given by nailing

up a signboard as in this Act is hereinbefore provided, as the Inspector shall direct.

7. The top and all entrances between the top and bottom of every working or
pumping shaft shall he properly fenced, but this shall not be taken to forbid the
temporary removal of the fence for the purpose of repairs or other operations, if

proper precautions are used.,

8. Where the natural strata are not safe, every working or pumping shaft, adit,
tunnel, drive, roadway or other workings shall be securely cased, lined or timbered,

or otherwise made secure.

9. Every mine shall be provided with proper and sufficient machinery and
appliances for keeping such mine free from water, the accumulation or flowing of

which might injuriously affect any other mine.

10. Where one portion of the shaft is used for the ascent and descent of
persons by ladders or a man engine, and another portion of the same shaft is used for
raising the material gotten in the mine, the first mentic 1ed portion shall be cased or
otherwise securely fenced off from the last mentioned portion,
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I1. Every working shaft in which persons are raised shall, if exceeding fifty

‘ yards in depth, and not exempted in writing by the Inspector, be provided with

guides and some proper means of communicating distinct and definite signals from the

bottom of the shalt and from cvery entrance for the time being in work between the

surface and the bottom of the shaft to the surface, and from the surface to the bottom

t of the shaft and to every entrance for the time being in work between the surface and
{ the bottom of the shaft,

12. A sufficient cover overhead shall be used when lowering or raising persons in

every working shaft, except where it is worked by a windlass, or where the person is

employed about the pump or some work of repair in the shaft, or where a written

exemption is given by the Inspector,

13. A single linked chain shall not be used for lowering or raising persons in any
working shaft or plane except for the short coupling chain attached to the cage
or load,

14. There shall be on the drum of every machine used for lowering or raising
persons such flanges or horns, and also, if the drum is conical, such other appliances

as may be sufficient to prevent the rope from slipping.

15. There shall be attached to every machine worked by steam, water or other
mechanical power, and used for lowering or raising persons, an adequate brake, and
also a proper indicator (in addition to any mark on the rope) which shows to the
person who works the machine the position of the cage or load in the shaft,

16. A proper footway or ladder, inclined at the most convenient angle which the
space in which the ladder is fixed allows, shall be provided in every working shaft
where no machinery is used for raising or lowering persons ; and every such ladder
shall have substantial platforms at intervals of not more than forty feet, and no such
ladder shall be fixed for permanent use in a vertical or overhanging position unless in
shafts used exclusively for pumping.  In every mine in which vertical or overhanging
ladders shall be in use in the shaft at the time when these rules shall he applied to it,
they may be retained provided securely fixed platforms be constructed at intervals of
not more than thirty feet from each other, and such ladders have sufficient spaces for
footholds of not less than six inches,

17. If more than twelve persons are ordinarily employed in the mine below
ground, sufficient accommodation shall be provided above ground near the principal
entrance of the mine, and not in the engine house or boiler house, for enabling the
persons employed in the mine to conveniently dry and change their clothes.

18. Every fly-wheel and all exposed and dangerous parts of the machinery used
! in or about the mine, shall be and be kept securely fenced.

19. Every steam hoiler shall be provided with a proper steam gauge and water
gauge, to show respectively the pressure of steam and the height of water in the boiler,

|

|

.‘ .

| and with a proper safety valve,

l 20. No person shall wilfully damage, or without proper authority remove or render
{

useless, any fencing, casing, lining, guide, means of signalling, signal, cover, chain,
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flange, horn, brake, indicator, ladder, platform, steam-gauge, water-gauge, safety-

valve or other appliance or thing provided in any mine in compliance with this Act.

21. Every person who contravenes or does not comply with any of the general
rules in this section, shall be guilty of an offence against this Act, and in the event of
any contravention of or non-compliance with any of the said general rules in the
case of any mine to which this Act applies by any person whomsoever being proved,
the owner and agent of such mine shall each be guilty of an offence against this Act
unless he proves that he had taken all reasonable means by publishing and to the best of
his power enforcing the said rules as regulations for the working of the mine to prevent

such contraventipn or non-compliance. 53 V. c. 10, s. 23.

75. Every person who pulls down, injures or defaces any rules, notice or abstract
posted up by the owner or agent shall he guilty of an offence against this Act. 53 V.
¢ 10, s. 2§,

76. Chapter 31 of the Revised Statutes of Ontario, 1887, chapters 9 and 10 of
the Statutes of 53 Victoria, and chapter 8 of the Statutes of 54 Victoria, are herehy
repealed except in so far as may be necessary for the completion of transactions begun
thereunder.

TR
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DOMINION LANDS.

REGULATIONS for the disposal of Coal Lands, the property of
the Dominion Government, in Manitoba, the North-West
Territories and British Columbia, as embodied in the
Regulations approved by Order in Council (No. 2167) of
the 17th September, 1889,

Prices of sale of anthracite and other Staking out and application for coal areas,
lands, s 34. $ 40.

Limitation ofarea to one applicant, s 34 (4).  Expenditure by prospectors, s 41.

In cases of more than one applicant, s 35. Time to explore may be extended, s 42.

May be sold at upset price on satisfactory Prospecting to be carried on continuously,
exploration, s 36, S 43.

Boundaries beneath the surface, s 37.

Rights of lessees, s 38.

Minister of Interior may grant right to

Lands patented or entered on which min-
ing rights are reserved, s 44 to §1.

prospect, s 39.

Sec. 34. (@) Lands containing anthracite coal may be sold at an upset price of
$20.00 per acre, cash, and coal other than anthracite at an upset price of $10.00 per
acre, cash, or may be sold by public competition if the Minister of the Interior shall
so decide,

(4) Not more than three hundred and twenty acres shall be sold to one applicant.

Sec. 35. When there is more than one applicant for the same coal location, the
Minister of the Interior may invite competition between the several applicants, or offer
the land for sale at public competition by tender or Ly auction, as he may think ex-

pedient, at the upset price of coal lands,

Sec. 36. In cases where the Minister of the Interior satisfies himself that com-
panies, or persons, have expended considerable sums of money in exploring for coal

on lands for which they have applied un.er the Regulations of the 17th December,

1881, the said lands may be sold to such companies or persons at the upset price fixed

for such lands,

Sec. 37. The houndaries beneath the surface of coal mining locations shall be
vertical planes or lines in which their surface boundaries lie,

Sec. 38. The rights of lessees, and of persons in favor of whom Orders in Council
authorizing leases have been passed, shall not be affected by these Regulations,




Sec. 39. The Minister of the Interior may, upon application, grant permission
to prospect for coal for a period of sixty days, and such permission may cover any
single tract of land not exceeding three hundred and twenty acres in extent,
Sec. 40. If the land sought for be not included in any surveyed township, the
applicant shall stake out the same, by placing at each angle or corner thereof a stake

or post at least four inches square, and standing not less than 4 feet above the surface

of the ground 5 and upon each post he shall inseribe his n

ame, and the angle repre-
sented thereby, thus: ““ A, B’s. N. L. Corner,

" (meaning North-East Corner) or as
the case may be.  Except such posts are so planted before an application for permission
to prospect is made, all the proceedings taken by the applicant shall
with his application he shall forward to the Minister

I)L‘ \‘Ui(l: :llau

of the Interior a map or sketch

of the land as staked out, specifying metes and bounds, and showing thercon the best

information in his power respecting the same, and all boundaries so staked out shall

be due north and south, and east and west lines, and the length thereof shall not exceed

twice the breadth ; if, however, the land has already been included in any general
survey, then the official number of the seetion or sections, parts or legal sub-divisions
of a section, shall be given.

Scc. 41. The party or parties to whom permission to prospect may be given,
shall within one month from the date of such permission commence operations and

carry on the same continuously throughout the remainder of the period covered there-

by 5 and shall expend in such prospecting a sum at the rate of not less than $2 per

day from the time of commencement of the same : and the permission so given shall

become void if the said operations cease for one week during the remainder of the
period for which sach permission is given.

Sec. 42. On application to the Minister of the Interior,

the time covered by per-
mission to prospect may be extended, if the applic

ant has complied with the above

requirements, and provided there are no other applicants for the lands comprised

therein ; should there be others, however, it will be necessary that the right to pros-

pect be acquired by competition amongst the applicants,

Sec. 43. If the time covered by permission to prospect be extended it will he
necessary that prospecting operations bhe carried on continuously from the date of such
extension,

LANDS PATENFED OR ENTERED, ON WHICH THF, MINING RIGHTS HAVF

BEEN RESERVED,

Sec. 44. (@) Any person or persons desirous of obtaining

permission to prospect
for minerals on lands that have been patented

or entered and on which the mining
rights have been reserved, shall make application the

refor to the Minister of the
Interior.

(6) Such application shall be in writing, defining clearly the area applied for,
which area must not exceed 320 acres.

(¢) If the Minister of the Interior sees no objection to the application being

granted, the applicant will be given permission to prospect for

a period of sixty days,
9
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upon furnishing the Minister with proof that he has complied with the provisions of
the following sub-section,

(d.) The applicant shai. enter into a bond, with two sureties to the satisfaction
of the Superintendent of Mines, to recompense the owner or occrpant of the soil for

damages that may be done to his lands.

(e.) If the proprictor of lands so entered upon shall seck damages, he shall
before the end of two months after the expiration of the permission given, make his
claims in writing against the prospector, detailing the particulars and amount of claim;
and if the claim is not adjusted by agreement between the partics within one month
after notice thereof as aforesaid, it shall be settled by arbitration in the: manner pre-
scribed in sections 50 and 51 of these regulations.

Sec. 45. (a.) The permission given to prospect shadl be subject to the conditions
of section 41 of these regulations.

(4.) A renewal for a further period of sixty days may be granted provided that
the conditions of these regulations have Leen complied with, but skould there be other
applicants for the lands over which permission to prospect has been given, competi-

tion amongst the same will be invited.

Sec. 46. No permission to prospeet shall authorize entry upon any buildings or
the curtilage appertaining to uny house, store, barn or building, or upon any garden,
orchard, or ground reserved for ornament, or under cultiv: tion by growing crops, and
enclosed, except with the consent of the occupier or permission from the Minister of
the Interior upon special application setting forth the circumstances under which the

same is applied for, and on such terms as the case may require.

See. 47. If, at the expiration of the period for which permission has been given
to prospeet on lands, it be desire to acquire the mining rights thereunder, they will
be sold at the rate and on the terms prescribed by the mining regulations, less the price
ruling for surface rights in the class in which the lands may be situated,

Sec. 48. Before a patent of the mining rights of any lands can be issued, it will
be necessary for the party obtaining the same to furnish proof to the Minister of the
Interior that he has acquired the surface rights of the lands from the owner or agent
or occupier of such lands.

Sec. 49. If the occupier of the lands has not received a patent therefor, the pur-
chase money of the surfacc rights must be paid to the Crown, and a patent of the sur-
face rights will issue to the party who acquired the mining rights. The money so
collected will either be refunded to the occupier of the land, when he is entitled to a

patent therefor, or will be credited to him on account of payment for land.

Sec. 50. When the party obtaining the mining rights to lands cannot make an
arrangement with the owner or his agent or the occupant thereof for the acquisition of
the surface rights, it shall be lawful for him to give notice to the owner or his agent
or the occupant to appoint an arbitrator to act with another arbitrator named by him,

in order to award the amount of compensation to which the owner or occupant shall

be entitled.  The notice mentioned in this Section shall he according to a form to be

s 2

e A



R i 2

Regulations Respecting Dominion Lauds, 131

obtained upon application from the Agent of Dominion Lands for the District in
waich the lands in question lie, and shall, when practicable, be personaily served on
such owner, or his agent if known, or occupant ; and after reasonable efforts have been
made to effect personal service, without success, then such notice shall be served by
leaving it at, or sending by registered letter to the last place of avode of the owner.
agent or oceripant.  Such notice shall be served, if the owner or agent resides in the
District in which the land is situated, ten days, if out of the District and within the
Province, twenty days, and if out of the Province, thirty days, before the expiration of
tae time limited in such notice. If the proprictor refuses or declines to appoint an
arbitrator, or when, for any other rcason, no arbitrator is appointed by the proprictor
in the time limited therefor in the notice provided for by this Section, the Agent of
Dominion Lands for the District in which the lands in Question lie, shall, on being
satisfied by afhdavit that such notice has come to the knowledge of such owner, agent
or occupant, or that such owner, agent or occupant wilfully evades the service of such
notice, or cannot be found, and that reasonable efforts have neer made to effect such
service, and that the notice was left at the last place of abode of such owner, agent or

occupant, appoint an arbi‘rator on his behalf,

Sec. 51. (a.) All the arbitrators appointed under the authority of these regula-
tions shall be sworn before a Justice of the Peace to the impartial discharge of ti
duties assigned to them, and they shall forthwith proceed to estimate the -easonabie
damages which the owners or occupants of such lands, according to their several inter-
ests therein, shall sustain by reason of such prospecting and mining operations. . M.

L., 9th July, 1892,

(#.) In estimating such damages, the arbitrators shall determine the value of the

land irrespectively of any enhancement thereof from the existence of minerals therein.

(¢.) In case such arbitrators cannot agree, they may select a third arbitrator, and
when the two arbitrators cannot agree upon a third arbitrator the Agent of Dominion
Lands for the District in which the lands in question lie shall select such third arbi-
trator,

(d.) The award of any two such arbitrators made in writing shall be final, and

shall be filect with the Agent of Dominion Lands for the District in which the lands

lie.




MANITOBA AND NORTH-WEST TERRITORIES.

Regulations Governing the Disposal of Mineral Lands
other than Coal.

Quartz N ining, ss. 3 to 16. Ditches, ss. 45 to 63.

Placer Mining, s. 17. General Provisions —Interpretation, s, 64,
Nature and Size of Claims, s. 18. Hearing and Decision of Disputes, ss. 65
Rights and Duties of Miners, ss. 19 to 29. {023,

Administration, ss. 30 to 32. Leave of Absence, ss. 73 to 78.

Bed-Rock Flumes, ss. 33 to 39. Miscellancous, ss. 79 to 8s.

Drainage of Mines, ss. 40 to 44. Forfeiture, s, 86.

1. These Regulations shall be applicable to all Dowinion Lands with the
exception of those situated in the Provinee of British Columbia, containing gold, silver,
cinnabar, lead, tin, copper, iron, or other mineral deposit of economic value, with the

exception of coal.

2. Any person or persons may explore vacant Dominion Lands not appropriated
or reserved by Government for othier purposes, and may search therein, either by
surface or subterranean prospecting, for mineral deposits, with a view to obtaining
under these Regulations a mining location for the same 3 but no mining location or
mining claim shall be granted until actual discovery has been made of the vein, lode

or dejusit of mineral or metal within the limits of the location or claim.
I.-Quartz Mining.

3. A location for mining, except for iron, on veins, lodes or ledges of quartz or
other rock in place, shall not exceed the iowing dimensions : Its length shall not be
more than 1,500 feet, its breadth not more than 600 feet ; its surface boundaries shall
be four straight lines and the side lines and end lines shall be parallel lines, except
* where prior locations may prevent, in which case it may be of such shape as may be
approved bythe Superintendent of Mines. Its length shall not be more than three
times its breadth.  Its boundaries beneath the surface shall be the vertical planes in

which its surface boundaries lie,

4. Any person having discovered a mineral deposit may obtain a mining location
therefor, under these Regulations, in the following manner :

(a) He shall mark the location on the ground by placing at each of its four
corners a wooden post, not less than four inches square, driven not less than
cighteen inches into the ground, and showing that length above it. If the

ground be too rocky to admit of so driving such posts, he shall build about




each of them, to support it and keep it in place, a cairn or mound of stones,
at least three feet in diameter at the base, and eighteen inches high.  If the
location be timbered, a line shall be run and well blazed joining the said posts. If it
be not so timbered, and the ground is of such a nature that any one post cannot be
seen from the ends of either of the lines which form the angle at which the said post is
placed, posts flattened on two sides (such flattened portions facing the directions of the
line) shall be planted or mounded aleng the side lincs wherever necessary, so that no
difficulty may be experienced by a subsequent prospector or explorer in discovering or
following the boundaries of any iocation. If the location be laid out with its
boundaries due north and south and east and west, then he shall mark on the post
designating the north-cast angle of the location, legibly, with a cutting instrument, or
with colored chalk, his name in full, the date of such marking, and the letters M. I..
No. 1, to indicate that the post is Mining Location post No. 1. Proceeding next to
the south-easterly angle of the location, he shall mark the post planted there with the
letters M. L. No. 2, and his initials ; next to the south-westerly angle of the location
the post planted at which he shall mark with the letters M. L. No. 3, and his initials ;
and lastly, to the north-westerly angle of the location, the post planted at which he
shall mark with the letters M. L. No. 4 and his initials. If the location be laid by
other than due north and south and east and west lines, the first mentioned post shall
be the one at the northerly angle ; the second the one at the casterly angle ; the third
the one at the southerly angle ; and the fourth the one at the westerly angle.  Further-
more, on the face of each post which face shall in the plantiug thereof be turned
towards the post which next follows it in the order in which they are named and
numbered, there shall he marked in figures the number of yards distant to the next
following post. If means of measurement are not available the distance to be so
marked on each of the posts may be that estimated. If the corner of a location falls
in a ravine, bed of a stream, or any other situation where the character of the locality
may render the planting of a post impossible, the said corner may be indicated by the
erection at the nearest suitable point of a witness post, whizh in that case shall contain
the same marks as those prescribed in this clause in regard to corner posts, together
with the letters W, I, and an indication of the bearing and distance of the site of the

true corner from such witness post.

(In this manner any subsequent prospector, informed of these Regulations, will,
on finding any one of the posts or mounds, be enabled to follow them all round, from
one to another, and avoid encroachment, either in search of or in marking out anotler

location in the vicinity for himself.)

(4) Maving so marked out on the ground the location he desires, the claimant
shall, within sixty days thereafter, file with the agent in the Dominion Lands Office
for the district in which the location is situate, a declaration under oath, according to
form A in the schedule to these Regulations (which may be sworn to before the said
Agent, or may have heen previously sworn to before a Justice of the Peace or
Commissioner), setting forth the circumstances of his discovery, and describing, as

nearly as may be, the locality and dimensions of the location marked out by him as
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aforesaid ; and shall, along with such declaration, pay to the said Agent an entry fee

\ of five dollars.
i 1 (¢) The Agent upon such payment being made shall grant a receipt according to
; . the form Bin t.e schedule to these Regulations. This receipt shall authorize the
'3 claimant, his legal representatives or assignees, to enter into possession of the location g
! ; applied for, and subject to its renewal irom year to year as hereinafter provided, during
; the term of five years from its date, to take therefrom and dispose of any mineral

deposit contained within its boundaries, provided that during each of the said five

years after the date of such receipt he or they shall expend in actual mining operations
on the claim at least one hundred dollars, and furnish to the Agent of Dominion Lands
within each and every year a full detailed statement of such expenditure, which evi-
dence shall be in the form of an affidavit corroborated by two refiable and disintereste

witnesses ; and the Agent shall thereupon, subject to the payment by the claimant of

a fee of five dollars, issue a receipt in the form C in the schedule hereto, which shall

entitle the claimant to hold the location for another year.

(@) Any party of miners, not excecding four, whose claims are adjoining, and

each of which has heen entered within a period of three months, may, for the Dotter

! development of their locations, and apon being authorized to do so by the Agent,

make upon any one of such locations, during the first and second years after entry, but

not subsequently, the expendture required by these Regulations to be made upon each

of the said locations. The authority herein previded for shall be in the fori: D in the

4 schedule hereto, and shall be granted by the Agent upon application made in writing
k to that effect by each of the claimants interested, and payment of a fee of five dollars,
upon which payment the Agent shall also grant a receipt in the form E in the schedule

hereto ; -provided, however, that the expenditure made upon any one location shall

not be applicable in any manner or for any purpose to any other location.

5. Atany time before the expiry of five years from the date of his entry for his
mining location, the claimant shall be entitled 1o purchase the said location upon
filing with the Agent proof that he has expended not less than five hundred dollars in

: f actual mining operations on the same, and that he has in every other respest complied

with the requirements of these Regulations.

! 6. The price to be paid for a mining location shall be at the rate of five dollars
per acre, cash.

| . 7. On making the application to purchase a mining location, and paying the
o | price therefor, as hereinbefore provided, the claimant shall also deposit with the Agent
f | the sum of fifty dollars, which shall be deemed payment by him to the Government for
i

i the survey of his location ; and upon the receipt of the plans and field notes, and the

T —

| B approval thereof by the Surveyor-General, a patent shall issue to the claimant in the
i [ form I in the schedule hereto,  If on account of its remoteness or other cause, a
mining location cannot at the time of the deposit of fifty dollars by the applicant for
the purpose, be surveyed by the Government for that sum, he shall be subject to the

alternative of waiting until the employment of a surveyor by the Government on other i

work in the vicinity of the claim renders it convenient to have the survey made at a
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cost not exceeding fifty dollars, or of sooner procuring, at his own cost, its survey by
a duly commissioned surveyor of Dominion Lands, under instructions from the
Surveyor-General : in the latter case, on receipt of the plans and field notes of the
survey and approval thereof by the Surveyor-General, as hereinbefore provided, the
claimant shall be entitled to receive his patent, and to have returned to him the fifty
dollars deposited by him to defray the cost of survey.

8. Should the claimant, or his legal representatives as aforesaid, fail to prove
within each year the expenditure prescribed, or having proved such expenditure, fail
within the prescribed time to pay in full, and in cash, to the Agent, the price herein-
befors fixed for such mining location, and also to pay the sum of fifty dollars hereinbe-
fore prescribed for the survey of his location,— then any right on the part of the
claimant or of his legal representatives in the location, or claim on his or their part to
acquire it, shall lapse, and the location shall thereupon revert to the Crown, and shall
be held along with any immovable improvements thereon, for disposal, under ihese

Regulations, to any other person, or as the Minister of the Interior may direct.

(@) In cases where applications for mining locations are made in respect of
lands within surveyed townships, they must conform to the regular system of surveys :
that is, the location shall be either legal sub-divisions o regular sub-divisions thev. |;
and prior to the application being granted it shall be necessary to stake out the loca
tion, at least approximately, on the ground, and it shall he surveyed by a Dominion
Land Surveyor, acting under instructions from the Surveyor-General, wiihin one year
thereafter.

() TIf applications for mining locations are made within a township of which at
least one boundary has heen surveyed, to protect himself the discoverer m iy stake out
his claim in conformity with these Regulations ; but before the issue of the patent, the
claim shall, if required by the Minister of the Interior, be described by legal sul)-
divisions or fractional portions thercof, upon a sirvey made by a Dominion Land
Surveyor, acting under instructions from the Surveyor-Cieneral.

9. Where two or more persons lay claim to the same mining location, the right
Lo acquire it shall be in him who can prove he was the first to discover the mineral
deposit involved and to take possession by demarcation in the manner prescribed in
these Regulations, of the location covering it.

10. Priority of discovery alone shall not give the right to acquire ; but a person
subsequently and independently discovering, who has complied with the other con-
ditions prescribed in these regulations, shall take precedence of the first discoverer, if
the latter has failed to comply with the said other conditions : Provided, however,
that in any case where it is proved that A claimant has, in had faith, used the prior
discovery of another, and fraudulently affirms that he made independent discovery and
demarcation, he shall, apart from any other legal consequences, have no claim, and
shall forfeit the deposit made with his application, and shall be absolutely debarred
from obtaining another mining location,

11. Not more than one mining location shall be granted to any individual claim-
ant upon the same lode or vein,
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12. Where land is used or occupied for milling purposes, reduction works, or
other purposes incidental to mining operations, either by the proprietor of a mining
location or other person, such land may be applied for and patented, either in
connection with or separate from a mining location, in the manner hereinbefore
provided for the application for and the patenting of mining locations, and may be
held in addition to any such mining location ; but such additional land shall in no
case exceed five acres in extent, and shall he paid for at the same rate as a mining

location,

13. The Minister of the Interior may grant a location for the mining of iron n
exceeding 160 acres in arca, which shall he bounded by due north and south and east
and west lines, and its breadth and length shall be equal : Provided, that should any
person making an application purporting to be for the purpose of mining either iron,
thus obtain, whether in gnod faith or fraudulently, possession of a valuable mineral
deposit other than iron, his right in such deposit shall be restricted to the area herein-
before prescribed for other minerals, and the rest of the location shall thereupon

revert to the Crown for such disposition as the Minister may direct.

14. When there are two or more applicants for any mining location, no one of
whom is the original discoverer or his assignee, the Minister of the Interior, if he sees fit
to dispose of the location, shall invite their competitive tenders, or shall put it up to

public tender or auction as he may deem expedient.

15. An assignment of the right to purchase a mining location shall be endorsed
on the back of the receipt or certificate of assignment (Forms B and G, in the
schedule hereto), and the execution thereof sh-li be attested by two disinterested
witnesses 5 upon the deposit of the receipt or certificate with such assignment
executed and attested as herein provided, in the office of the Agent, accompanied by a
registration fee of two dollars, the Agent shall give to the assignee a receipt in the
form G in the schedule hereto, which certificate shall entitle the assignee to all the
rights and privileges of the original discoverer in respect of the claim assigned ; and
the said assignment shall be forwarned to the Minister of the Interior by the Agent,
at the same time and in like manner as his other returns respecting Dominion Lands,
and shall be registered in the Department of the Interior : and no assignment ol the
right to purchase a mining location which is not unconditional and in all resnects in
accordance with the provisions of this clause, and accompanied by the registration fee
herein provided for, shall be recognized by the agent or registered in the Department
of the Interior.

16. If application be made under the next preceding clause by the assignee of
the right to purchase a mining location, and such claim is duly recognized and
registered, as hereinbefore provided, such assignee shall by complying with these
Regulations, become entitled to purchase the location for the price and on the terms
prescribed therehy.

I1.—Placer Mining.

17. The Regulations hereinbefore laid down in respect to Quartz Mining shall

be applicable to Placer Mining so far as they relate to entries, entry fees, assignments,
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marking of locations, Agents’ receipts, and generally where they can be applied, save
and except as otherwise herein provided.

NATURE AND SIZFE OF CLAIMS.
18. The size of claims shall be as follows :--

(@) For “bar diggings,” a strip of land 100 feet wide at high water mark, and
thence extending into the river to its lowest water level,

(#) For *dry diggings,” 100 feet square.

(c) **Creek and river claims ” shall be 100 feet long, measured in the direction
of the general course of the stream, and shall extend in width from base to base of the
hill or bench on each side, but when the hills or benches are less than 100 feet apart the
claim shall be 100 feet square ; Provided, however, that in any case where the distance
from base to base of the hill or bench exceeds ten chains, such claims shall be laid out
in areas of ten acres each, the boundaries of such areas to be due north and south and
east and west lines, and if within surveyed territory the said area of ten arvec ~hall
consist of one-fourth of a legal sub-division, and shall be marked on the ground in the
manner prescribed by these regulations for marking quartz mining locations : Pro-
vided further, that any such claim intersected by a creek or river, shall, in addition to
the stakes at the four corners thereof, have the points at which its boundaries may be
intersected by the high water mark of the creek or river, on hoth sides of the creek or
river, designated by posts of the same size which shall be driven into the ground the
same depth and showing the same length above it as the posts prescribed by these
Regulations in respect of quartz mining locations, and the said posts shall have
marked 1pon them legibly, with a cutting instrument or with colored chalk, the name
of the claimant in full and the date of such marking.

() *“ Bench claims ” shall be 100 feet square.

(¢) Every claim on the face of any hill, and fronting on any natural stream or
ravine, shall have a frontage of 100 feet, drawn parallel to the main direction thereof,
and shall be laid out, as nearly as possible, in the manner prescribed by section 4 of
these Regulations.

(/) 1f any person or persons shall discover a new mine, and such discovery shall
he established to the satisfaction of the Agent, claims of the following size, in dry, bar,
bench, creek, or hill diggings, shali be allowed :

To one discoverer.................. ..... 300 feet in length.
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and to each member of a party beyond four in number; a claim of the ordinary
size only,

A new stratum of auriferous earth or gravel, situated in a locality where the
claims are abandoned shall, for this purpose, be deemed a new mine, although the
same locality shall have been previously worked at a different level ; and dry diggings

discovered in the vicinity of bar diggings shall be deemed a new mine, and zice versa,




KIGHTS AND DUTIES OF MINERS.
19. The forms of application for a grant for placer mining, and the grant of the
same, shall be those containéd in forms H and I in the schedule hereto.

20. The .niry of every holder of a grant for piacer mining must be renewed and
his receipt relinquished and replaced every year, th entry fee being paid each time.

21. No miner shall receive a grant of more than one mining claim in the same
locality, but the same miner may hold any number of claims by purchase, and any
number of miners may unite to work their claims in common upon such terms as they
may arrange, provided such agreement be registered with the Agent, and 7. fee of five
dollars paid for each registration.

22. Any miner or miners may sell, mortgage, or dispose of his or their claims,
provided such disposal be registered with, and a fee of two dollars paid to the Agent
who shall thereupon give the assignee a certificate in form J in the schedule hereto,

23. Every miner shall, during the continuance of his grant, have the exclusive
right of entry upon his own claim, for the miner-like working thereof, and the con-
struction of a residence thereon, anc. shall he entitled exclusively to all the proceeds
realized therefrom ; but he shall have no sarface rights therein ; and the Superinten-
dent of Mines may grant to th: holders of adjacent claims such right of entry thereon
as may be absolutely necessary for the working of their claims, upon such terms as

may, to him, seem reasonable.

24. Every miner shall be entitled to the use of so much of the water naturally
flowing through or past his claim, and not already lawfully appropriated, as shall, in
the opinion of the Superintendent of Mines, he necessary for the due working thereof ;

and shail be entitled to drain his own claim free of charge.

25. A claim shall be deemed to be abandoned and open to occupation and entry
by any person when the same shall have remained unworked on working days by the
grantee thereof for the space of seventy-two hours, unless sickness or other reasonable
cause be shown, or unless the grantee is absent on leave,

26. A claim granted under these Regulations shall he continuously, and in good
faith, worked, except as otherwise provided, by the grantee thereof or Ly some person
on his behalf.

27. In tunnelling under hills on the frontage of which angles occur, or which
may be of an oblong or elliptical form, no party shall be allowed to tunnel from any
of the said angles, or from either end of such hills, so as to interfere with parti_, tun-
nelling from the main frontage.

28. Tunnels and shafts shall be considered as belonging to the claim for the use
of which they are constructed, and as abandoned or forfeited by the abandonment or
forfeiture of the claim itself,

29. For the more convenient working of back claims on benches or slopes, the

Superintendent of Mines may permit the owners thereof to drive a tunnel through the

claims fronting on any creek, ravine, or water-course, upon such terms as he may

deem expedient,
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ADMINISTRATION,

30. In case of the death of any miner while entered as the holder of any mining
claim, the provisions as to abandonment shall not apply cither during his last illness

or after his decease. .

31. The Minister of the Interior shall take possession of the mining property of
the deceased, and may cause such mining property to be duly worked, or dispense
therewith, at his option ; and he shall sell the property by private sale, or, after ten
days’ notice thereof, by public auction, upon such terms as he shall deem just, and out
of the proceeds pay all costs and charges incurred thereby, and pay the balance, if

any, to the legal representutives of the said deceased miner.

32. The Minister of the Interior, or any person authorized by him, shall take

charge of ail the property of deceased miners until the issue of letters of administration.
I11.—Bed-Rock Flumes.

33. It shall be lawful for the Minister of the Interior, upon the applicaticn here-
inafter mentioned, to grant to any bed-rock flume company, for any term not exceed-
ing five years, exclusive rights of way through and entry upon any mining ground for
the purposes of constructing, laying and maintaining bed-rock flumes,

34. Th.ee or more persons may constitute themselves into a bed-rock flume
c'ummny; and every application by them for such grant shall state the names of the
applicants and the nature and extent of the privileges sought to he acquired. Ten
full days’ notice thereof shall he given between the months of June and November, and
between the months of November and June one month’s notice shall be given, by
affixing the same to a post planted in some conspicuous part of the ground or to face
of the rock, and a copy thereof conspicuously upon the inner walls of the Iand Office
of the district.  P'rior to such application, the ground included therein shall be marked
out in the manner prescribed in sub-clause (@) of clause four of these Regulations.
It shall be compe nt for any person to protest before the Agent within the times
hereinbefore prescribed for the notice of such application, but not afterwards, against
such application being granted.  Every application for a grant shall be accompanied
by a deposit of $100, which shall be returned if the application be refused, hut not
otherwise.

35. Every such grant shall be in writing, in the form K in the schedule hereto,

36. The holders of claims through which the line of the company’s flume is to
run may put in a bed-rock flume in their claims to connect with the company’s flume,
upon giving the company ten days’ notice in writing to that effect 3 but they shall
maintain the like grade, and build their flume as thoroughly, and of as strong

materials, as that built by such company.
37. Every bed-rock flume company shall lay at least fifty feet of flume during
the first year and one hundred feet annually thereafter, until completion of the flume.
38. Any miners lawfully working any claims where a bed-rock flume exists,

shall be entitled to tail their sluices, hydraulics and ground sluices into such flume, but
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S0 as not to obstruct the free working of such flume, rocks, stones, boulders or
otherwise.

39. Upon a grant being made to any bed-rock flume company, the Agent shall
register the same, and the company shall pay for such registration a fee of Fro.
They shall also pay, in advance, an annual rent of $10 for each quarter of a mile of
right of way legally held by them.

IV.—Drainage of Mines.

40. The Minister of the Interior may grant to any person or persons permission
to run a drain or tunnel for drainage purposes through any occupied mining land, and
may give such persons exclusive rights of way through and entry upon any mining
ground for any term not exceeding five years, for the purpose of constructing a drain

or drains for the drainage thereof,

41. The grantee shall compensate the owners of lands or holders of claims
entered upon by him for any damage they may sustain by the construction of such
wnnel or drain, and such compensation, if not agreed upon, shall be settled by the

Superintendent of Mines, and be paid before such drain or tunnel is constructed.

42. Such drain or tunnel, when constructed, shall be deemed to be the property
of the person or persons by whom it shall have been so constructed.

43. Every application for a grant shall state the names of the applicants, the
nature and extent of the proposed drain or drains, the amount cf toll (if any) to be
charged, and the privileges sought to he acquired, and shall, save where the drain is
intended only for the drainage of the claim of the person constricting the same, he
accompanied by a deposit of $25, which shall be refunded in case the application
is refused, but not otherwise. Notice of the application shall be given and protests

may be made in the same manner as provided in regard to bed-rock flumes,

44. The grant of the right of way to construct drains and tunnels shall be made
in the form L in the schedule hereto. The grant shall be registered by the grantee in
the office of the Agent, to whom he shall at the ‘me pay a registration fee ot $3, or,
if the grant gives power to collect tolls, a fee of $10.  An annual rent of $10 shall be
paid, in advance, by the said grantee for each quarter of a mile of right of way legally
held by him save where the drain shall be for the purpose of draining only the claim

of the person constructing the same,

V.—Ditches.

45. The Minister of the Interior may, upon application hereinafter mentioned,
grant to any person or persons, for any term not exceeding five years, or in special
cases for such length of time as h may determine, the right to divert and use the
water from any stream or lake, at ¢ ny particular part thereof, and the right of way
through and entry upon any mining ground, for the purpose of constructing ditches
and flumes to convey such water ; provided always, that every such grant shall he

deemed as appurtenant to the mining claim in respect of which it has been obtained,

or is required in connection with reduction works, sampling works, stamp mills,

concentrating works, or other works connected with mining operations, and whenever
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the claim shall have been worked out or abandoned, or whenever the occasion for the
use of such water upon the claim or in connection with such works shall have

permanently ceased, the grant shall cease and determine,

46. Twenty days’ notice of the application shall be given, in accordance with
Form M in the schedule to these Regulations, by affixing the same to a post planted
in some conspicuous part of the Land Ofiice for the district, and any person may
protest within such twenty days, but not afterwards, against such application being

wholly or partially granted.

47. Evcry application for a grant of water exceeding 200 inches shall be accom
panied by a deposit of $25, which shall be refunded in case the application is refused,
but not otherwise.

48. Every such application shall state the names of the applicants, the name or
description of the stream or lake to be diverted, the quantity of water to be taken, the
locality for its distribution, the price (if any) to be charged for the use of such water,
and the time necessary for the completion of the ditch. The grant shall be in the

form N in the schedule Yereto.

49. Every grant of a water privilege on occupied creeks shall be subject to the
rights of such miners as shall, at the time of such grant, be working on the stream
above or below the ditch head, and of any other persons lawfully using such water for

any purpose \\hi\l.\'lt‘\'('l’.

50. If, after the grant has been made, any miner or miners locate and lona JSide
work any mining claim below the ditch head, on any stream so diverted, he or they
collectively shall be entitled to 40 inches of water if 200 inches be diverted, and 6o
inches if 300 inches be diverted, and no more, except upon paying to the owner of the
diteh, and all other persons interested therein, compensation equal to the amount of
damage sustained by the diversion of such extra quantity of water as may be required ;
and in computing such damage, the loss sustained by any claims using water there-

from, and all other reasonable losses, shall be considered,

51. No person shall be entitled to a grant of the water of any stream for the
purpose of selling the water to present or future claim holders on any part of such

stream.  The Minister of the In.erior may, hewever, grant such privileges as he may

dec  just, when such ditch is intended to wo'k bench or hill claims fronting on any

such sfream, provided that the rights of miners then using the water so applied for be

protected.

52. The Minister of the Interior may, on the report of the Superinendent of
Mines that such action is desirable, order the enlargement o alteration of any ditch,

and fix the compensation (if any) to be paid by parties to be benefited thereby.

53. Lvery owner of a ditch or water privilege shall take all reasonable means
for utilizing the water granted to him ; and, if he wilfully take and waste any unreason-
able quantity of water, the Minister may, if such offence be persisted in, declare all
rights to the water forfeited.
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54. The owner of any ditch or water privilege may distribute the water to such
persons and on such terms as he may deem advisable, within the limits mentioned in
this grant ; provided always, that such owner shall be bound to supply water to all
miners who make application therefor in a fair proportion, and shall not demand more

from one person than from another, except where the difficulty of supply is enhanced.,

55 Any person desiring to bridge any stream, claim or other place, for any
purpose, or to mine under or through any ditch or flume, or to carry water through
or over any land alrcady occupied, may, in proper cases, do so with the written
sanction of the Superintendent of Mines, In all such cases the right of the party first

in possession shall prevail so as to entitle him to compensation if the same he just.

56. In measuring water in any ditch or sluice, the following rules shall be
observed :  The water taken into a ditch or sluice shall be measured at the ditch or
sluice head 5 no water shall be taken into a ditch or sluice except in a trough placed
horizontally at the place at which the water enters it, and which trough shall be
extended two feet beyond the orifice for the discharge of the water ; one inch of water
shall mean the quantity that will pass through a rectangular orifice two inches high by
half an inch wide, with a constant head of seven inches above the upper side of the
orifice,

§7. Whenever it shall be intended, in forming or upholding any ditch, to enter
upon and occupy any part of an entered claim, or to dig or loosen any earth or rock,
within four feet of any ditch not belonging solely to the registered owner of such
claim, three days’ notice, in writing, of such intention shall be given, before entering
or approaching within four feet of such other property.

58. Any person engaged in the construction of any road or work may, with the
sanction of the Minister of the Interior, cross, divert or otherwise interfere with any
ditch, water privilege or other mining rights whatsoever, for such period as the
Minister shall approve.

59. The Minister shall order what compensation for every such damage or inter-
ference shall be paid, and when and to whom, and whether any and what works,
damaged or affected by such interference as aforesaid, shall be replaced by flumes or

otherwise 1epaired by the person or persons inflicting any such damage.

60. The owners of any ditch, water privilege or mining right shall, at their own
expense, construct, secure and maintain, all culverts necessary for the passage of waste
and superfluous water flowing through or over any such ditch, water privilege or right,

61. The owners of any ditch or water privilege shall construct and secure the
same in a proper and substantial manner, and maintain the same in good repair to the
satisfaction of the Superintendent of Mines, and so that no damage shall occur to any

road or work in its vicinity from any part of the works of such ditch, water privilege

or right,

62. The owners of any ditch, water privilege or right, shall be liable, and shall
make good, in such manner as the Superintendent of Mines shall determine, all
damages which may be occasioned by or through any part of the works of such ditch,
walter privilege or right, breaking or being imperfect.
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63. Nothing herein contained shall be construed to limit the right of the
Lieutenant-Governor of the North-West Territories in Council, or of the proper
authority in any Province containing Dominion Lands, to lay out, from time to time,
public roads across, through, along, or under any ditch, water privilege cr mining
right, without compensation.

VI.--General Provisions.
INTERPRETATION,

64. In these Regulations the following expressions shall have the following
meanings respectively, unless inconsistent with the context :

** Minister " shall mean the Minister of (he Interior,

“Agent ™ or ** Local Agent ” shall mean the Agent of Dominion Lands for the
district, or other officer appointed by the Government for the particular purpose
referred to.

*“ Mineral ™ shall include all minerals whatsoever other than coal and petroleum,

*Close Season ™'shall mean the period of the year during which placer mining
is generally suspended,

** Miner ™ shall mean a person holding a mining location or a grant for placer
mining.

* Claim ™ shall mean the personal right of property in a placer mine or diggings
during the time for which the grant of such mine or diggings is made.

*“Claimant ” shall mean a person who has obtained an entry for a mining loca-
tion with a view to patent.

*“ Bar Diggings ” shall mean any mine over which a river extends when in its
flooded state.

“Dry Diggings " shall mean any mine over which a river never extends.

The mines on benches shall be known as * Bench Diggings,” and shall, for the
purpose of defining the size of such claims, be excepted from ““ Dry Diggings.”

** Streams and Ravines ” shall include water-courses, whether usually containing
water or not, and all rivers, creeks and gulches.

“Ditch ” shall include a flume or race, or other artificial means for conducting
water by its own weight, to be used for mining purposes,

“Ditch Head " shall mean the point in a natural water-course or lake where
waler is first taken into a ditch.

““ Placer Mining ” shall mean the working of all forms of deposits, excepting

veins of quartz or other rock in place.

“Quartz Mining ” shall mean the working of veins of quartz or other rock in
place.

‘

* Location ™ shall mean the land entered Ly, or patented to, any person for the
purpose of quartz mining.
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HEARING AND DECISION OF DISPUTF
65. The Superintendent of Mines shall have power to hear and determine all dis-
putes in regard to mining property arising within his district, subject to appeal by
cither of the parties to the Commissioner of Dominion Lands.
66. No particular forms of procedure shall he necessary, but the matter com-
plained of must be properly expressed in writing. and a copy of the complaint shall he
served on the opposite party not less than sezen days before the hearing of the said

complaint,

67. The complaint may, by leave of the Superintendent of Mines, be amended
at any time before or during the proceedings,

68. The complainant shall, at the time of filing his complaint, deposit therewith
a bond-fee of $20, which shall lie returned to him if the complaint proves to have heen
well founded, and not otherwise, except for special cause, by direction of the Minister

of the Interior,

69. In the event of the decision of the Superintendent of My, s being made the

subject of an appeal to the Commissioner of Dominion Lands, the appellant shall, at
the time of lodging the appeal, deposit with the Agent a bond-fee of $20, which shall
be returned to the said appellant if his appeal proves to have been well founded, and

not otherwise, except for special cause, by direction of the Minister of the Interior.

70. The appeal must be in writing and must be lodged with the Superintendent
of Mines not more than three days after his decision has been communicated in writing
to all the parties interested, and must state the grounds upon which the said decision
is appealed from.

71. If the Commissioner of Dominion Lands decides that it is necessary to a
proper decision of the matter in issue to have an iny estigation on the ground, or, in
cases of disputed boundaries or measurements, to employ a surveyor to measure or
survey the land in question, the expense of the inspection or re-measurement or re-
survey, as the case may be, shall be borne by the litigants, who shall pay into the
hands of the said Commissioner, in equal parts, such sum as he may think sufficient
for the same, before it takes place ; otherwise, it shall not proceed, and the party who
refuses to pay such sum shall be adjudged in default. The said Commissioner shall
subsequently decide in what proportion the said expense should be borne by the parties
respectively, and the surplusage, if any, shall then be returned to the parties, as he
may order.

72. All bond-fees adjudged as forfeited and all payments retained under the last
preceding section, shall, as soon as decision has been rendered, and all entry and other
fees or moneys shall, as soon as they have been received by him, be paid by the said
Agent or Commissioner to the credit of the Receiver-General in the same manner as

other moneys received by him on account of Dominion Lands.
LEAVE OF ABSENCE,

73. The Agent in each district shall, under instructions from the Minister of the
Interior, declare the close season in his district
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74. Each holder of a mining location or of a grant for placer mining shall he
entitled to he absent from his mining location or diggings, ard to suspend work

thereon during the close season,

75. The Agent shall have power to grant leave of absence to the holder of a
mining location or grant for placer mining pending the decision of any dispute in which

he is concerned under these Regulations,

76. In cases where water is necessary to the continuance of mining operations,
and the supply of water is insufficient, the Superintendent of Mines shall have power
to grant leave of absence to the holder of the grant during such in~uﬂici(-m'_\', but no
longer, except by permission of the Minister of the Interior.

77. Any miner or miners shall be entitled o leave of absence for one year from
his or their diggings, upon proving to the satisfaction of the Superintendent of Mines
that he or they has or have expended on such diggings, in cash, labour or machinery,
an amount of not less than $200 on each of such diggings, without any return of gold
or other minerals in reasonable quantities for such expenditure.

78. The time reasonahly occupied by the locator of a claim in going to, and
returning from, the office of the Agent or Superintendent of Mines to enter his claim,
or for other purposes prescribed by these Regulations, shall not be counted against

him, but he shall, in all such cases, be deemed to be absent on leave,

MISCELLANEOUS,

79- The Minister of the Interior shall, from time to time, as he may think fit,
declare the boundaries of mineral and mining districts, and shall cause a description
of the same to be pullished in the Canada Gazette,

80. The Minister of the Interior may direct mineral and mining locations to be
laid out within such districts wherever, from report of the Director of the Geological
Survey, or from other information, he has reason to believe there are 1ineral deposits
of economic value, and may scll the same to applicants therefor, who, in his opinion,
ar = and intend in good faith to work the same ; or, he may from time to time,
cause the said locations to be sold by public auction or tender. Such sales shall Le
lor cash, and at prices in no case lower than those prescribed for locations sold to
original discoverers, and shall otherwise he subject to all the provisions of these

Regulations,

81. The Minister of the Interior may grant to any person or persons who have
a mining location and are actively developing the same, an additional location adja-
cent to and not exceeding it in area, provided the person or persons holding such
location shali show to the satisfaction of the Minister of the Interior that the vein or
lode being developed on the location will probably extend outside of either of the
vertical lines forming the side boundaries of the location before it has reached the

depth at which it can he profitably mined.

82. Persons desirous of obtaining quarries for stone on vacant Dominion Lands

may do so under these Regulations ; but the Minister of the Interior may require the

payment of a royalty not exceeding five per cent. on account of the sales of the pro-
10
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duct of such quarries, or the land may be sold not subject to such royalty at such price
as may be determined.

83. Returns shall be made by the grantee, sworn to by him, or by his agent or
othar employé in charge of the mine, at monthly or other such intervals as may be
required by the Minister of th - Interior, of all products of his mining location and of

the price or amount he received for the same.

4. The Minister of the Interior shall have the power to summarily order any
mining works to be so carried on as not to interfere with or endanger the safety of the
public, any public work or highway, or any mining property, ineral iands, mining
claims, bed-rock drains or flumes ; and any abandoned works may, by his order, be
either filled up or guarded to his satisfaction, at the cost of the parties who may have

constructed the same, or in their absence upon such terms as he shall think fit.

85. The Superintendent of Mines, acting under instructions to be from time to
time issued by the Minister of the Interior, shall cause to be laid out, at the expense
of the person or persons applying for the same, a space of zround for deposits of
leavings and deads from any tunnel, claim or mining ground.

FORFEITURE.

86. In the event of the breach of these Regulations, or any of them by anv per-
son holding a grant for Quartz or Placer Mining from the Crown other than Crown
Patents, or from the Minister of the "nterior, or from any duly authorized officer of
Dominion Lands, such right or gron. shall be absolutely forfeited ipso facto, and the
person so offending shall be incapanle thereafter of acquiring any such right or grant,

unless for special cause it is otherwise decided by the Minister of the Interior.
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An Act relating to Gold and other Minerals except-
ing Coal (as amended in 1892.)

Her Majesty, by and with the advice and consent of the Legislative Assembly
of the Province of British Columbia, enacts as follows :——

Short Title.
1. This Act may be cited as the * Mineral Act, 1891.” 1891, c. 25s. 1.
Interpretation.
2. In the construction of this Act the following expressions shall have the
following meanings respectively, unless inconsistent with the context :
‘“Mine” shall mean any land in which any vein or lode, or rock in place, shall
be mined for gold or other minerals, precious or base, except coal :

*“ Rock in place ” shall mean all rock in place bearing valuable deposits of gold,
silver, cinnabar, lead, copper, iron, or other minerals usually mined, except
coal :

“Vein” or “lode :” whenever ecither of these terms is used in this Act, “rock

in place  shall be deemed to be included :

*“ Mineral claim " shall mean the personal right of property or interest in any
mine :

““ Mining property ” shall include every mineral claim, ditch, millsite, or water
right used for mining purposes, and all other things belonging to a mine

or used in the working thereof :

*“ Legal posts ™ shall mean a stake standing not less than four feet above the
ground, and squared or faced on four sides for af 'east one foot from the top,
and each side so squared or faced shall measure at least four inches on its
face so far as squared or faced, and any stump or tree cut off and squared or

faced to the above height and size :

““ Mill-site " shall mean a plot of ground located, as defined Ly this Act, for the
purpose of erecting thereon any machinery or other works for transporting,
crushing, reducing, or sampling ores, or for the transmission of power for
working mines ;

““ Streams ” shall include all natural water courses, whether usually containing
water or not, and all rivers, creeks, and gulches :

“Ditch” shall include a flume, pipe, or race, or other artificial means for
conducting water by its own weight, to be used for mining purposes :

*“ Ditch head ” shall mean the point in a natural water-course, or lake, or other

source, where water is first taken into a ditch :
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“ Free miner ™ shall mean a person, or joint stock company, or foreign company
named in. and lawfully possessed of, a valid existing free miner’s certificate,
and no other :

““Record,” ““register,” and *“ registration ”’ shall have the same meaning, and
shall mean an entry in some official hook kept for that purpose :

““ Full interest ™ shall mean any mineral claim of the full size, or one of several
shares into which a mineral claim shall he equally divided :

** Cause ™ shall include any suit or action :

* Judgment ™ shall include ““order ™ or decree ;™

““ Mineral ™" shall include all minerals, precious or base (other than coal) found in
veins, lodes, or rock in place, and whether such miaerals are found separately
or in combination with each other :

“ Real estate ™ shall mean any mineral land held in fee sinple under this or any
Act relating to gold mines, or to minerals other than coal :

* Joint stock company ™ shall mean any company duly incorporated for mining
purposes under the ‘¢ Companies Act,” “Companies Act, 1890,” and any
company duly incorporated in British Columbia for mining purposes under
the “Companies Act, 1862 " (Imperial), and shall include all companies
falling under the definition of a foreign company in the *“ Companies Act.”
1891, c. 2§, s. 2.

Part 1.

Liree Miners and their Privile

S,

3. Every person over, but not under, eighteen years of age, and every joint
stock company, shall be entitled to all the rights and privileges of a free miner, and
shall be considered a free miner, upon taking out a free miner's certificate. A minor
who shall become a free miner shall, as regards his mining property and liabilitics
contracted in connection therewith, be treated as of full age. A free miner’s certifi-
cate issued to a joint stock company shall be issued in its corporate name. A free

miner’s certificate shall not be transferable. 1891, c. 23, s. 3.

4. A free miner’s certificate may be granted for one or more years, to run from
the date thereof, or from the expiration of the applicant’s then existing certificate,
upon the payment therefor of the fees set out in the Schedule of fees to this Act.
Only one person or one joint stock company shall be named therein. 1891, c. 25, S. 4.

5. A free miner’s certificate shall be in the following form :—

Bririsn COLUMBIA.
Free Miner's Certificale.
NOT TRANSFERABLE.
Date, No.
Valid for year  only.

This is to certify that of has paid me
this day the sum of » and is entitled to all the rights and
privileges of a free miner for year from the day
of I

(Signature of Gold Commissioner or Mining Recorder,
1891, c. 25, s. §. as the case may be. )
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6. If any person or juint stock company shall apply for a free miner’s certificate
at the Mining Recorder’s office during his absence, and shall leave the fee required by
this Act with the officer or other person in charge of the said office, he or it shall be
entitled to have such certificate from the date of such application 5 and any free miner
shall at any time be entitled to obtain a free miner's certificate commencing to run at
the expiration of his then existing free miner’s certificate, provided that when he
applies for such certificate he shall produce (o the Mining Recorder, or in case of his
absence shall leave with the officer or other person in charge of the Mining Recorder’s

office, such existing certificate, 1891, c. 25, s. 6.

7. 1€ any free miner’s certificate he accidentally destroyed or lost, the owner
thereof may, on payment of the fees set out in the Schedule to this Act, have a true
copy of it, signed by the Mining Recorder, or other person by whom or out of whose

‘

office the original was issued. Every such copy shall be marked “substituted
certificate ;7 and unless some material irregularity be shown in respect thereof, every
original or substituted free miner’s certificate shall be evidence of all matters therein

contained. 1891, c. 258, 8. 7.

8. Every person and joint stock company engaged in mining for minerals (other
than coal) shall take out a free miner’s certificate, and every person or joint stock
company who mines or works as a miner in any mineral claim, mine held as rcal
estate, or tunnel, or on any flume, drain or ditch, without having taken out and
obtained such certificate, shall, on conviction thereof in a summary way, forfeit and
pay a penalty not exceeding twenty-five dollars, besides costs : Provided always, that
nothing herein contained shall prejudice the right to collect wages or payment for
work done by any person who, though not being a free miner, has rendered himself

liable to the above penalty. 1891, c. 25, s. 8.

9. No person or joint stock company shall be ree gnized as having any right or
interest in or to any mineral claim, or any minerals therein, or in or to any water
right, mining ditch, drain, tunnel, or flume, unless he or it shall have a free miner’s
certificate unexpired.  And on the expiration of a free miner’s certificate the owner
thereof shall absolutely forfeit all his rights and interests in or to any mineral
claim, and all or any minerals therein, and in or to any and every water right,
mining ditch, drain, tunnel, or flume, which may be held or claimed by such owner
of such expired free miner’s certificate, unless such owner shall, on or before the day
following the expiration of such certificate, obtain a new free miners’s certificate :
P'rovided, nevertheless, that a sharcholder in a joint stock company need not be a free
miner, and though not a free miner, shall be entitled to buy, sell, hold, or dispose of
any shares therein: And provided, also, that this section shall not apply to mineral
claims for which a certificate of improvement or Crown grant has been issued, 1891,
¢ 25, 8. O

1o. Every free miner shall, during the continuance of his certificate but not

longer, have the right to enter locate, prospect, and mine upon any waste lands of the
g s y , Yy

Crown for all minerals other than coal, and upon all lands the right whereon to so

enter upon, prospect, and mine all minerals other than coal shall have been, or here-
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after shall e, reserved to the Crown and its licensees, and also to enter, locate, pros-

pect, and mine for gold and silver upon any lands the right whereon to so enter and
mine such gold and silver shall have been, or shall be, reserved to the Crown and its
licensees.  Excepting out of all the above description of lands any land occupied by
any building, and any land falling within the curtilage of any dwelling house, and any
orchard, and any land for the time being actually under cultivation, and any land
lawfully occupied for mining purposes other than placer mining, and also Indian
reservations : - Provided that where any hydraulic mining works, established in
accordance with the *“ Placer Mining Act, 1891,” have been in operation, the land
which may have been uncovered by the operation of such works shall not be located
or mined upon by any free miner other than the person or persons carrying on such
hydraulic works for a space of six months next after the same shall have been so
uncovered : Provided that in the event of such entry being made upon lands already
lawfully occupicd for other than mining purposes, such free miner, previously to such
entry, shall give adequate security to the satisfaction of the Gold Commissioner for any
loss or damages which may be_caused by such entry ;3 and provided that after such
entry he shall make full compensation to the occupant or owner of such lands for any
loss or damage which may be caused by reason of such entry ; such compensation, in
case of dispute, to be determined by the Court having jurisdiction in mining disputes,
with or without a jury. 1891, c. 25, 510 ; 1892, c. 32, s. 3.

1. Any free miner may enter upon any Crown Lands or lands covered by timber
leases, or any lands the timber whereon has been reserved by the Crown, to cut such
timber as may be required for the purposes of the claim or claims worked by him alone,
or by him in partnership with another or others. 1891, c. 25, 5. 11; 1892, c. 32, 5. 4.

12. Any free miner shall be at liberty at any period of the year, while actually

prospecting or engaged in mining, to kill game for his own use. 1891, c. 25, s. 12,

13. A free miner shall have all the rights and privileges granted to free miners
by the ** Placer Mining Act.” 1891, c. 25, s. 13.

Part II.
MINERAL CLAIMS AND MINES.
Locating, Recording, Working aud Crown Grants.

14. Any free miner desiring to locate a mineral claim shall, subject to the pro-
visions of this Act with respect to land which may be used for mining, enter upon the
same and locate a plot of ground, where possible, not exceeding 1,500 feet in length
by 1,500 feet in breadth in a rectangular form, that is to say, all the angles shall be
right angles, but the lines need not necessarily be meridianal. In defining the size of
a mineral claim it shall be measured horizontally, irrespective of inequalities on the
surface of the ground. 1892, c. 32, s. 5.

15. A mineral claim shall be marked by two posts, each post being at least four
inches square and four feet above the surface of the ground. The posts shall be
numbered 1 and 2, and upon each post shall be written the name given to the mineral
claim, the date of the location, an: the name of the locator. Upon No. 1 post there
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shall be written, in addition to the foregoing, ** Initial Post,” the approximate com-
pass bearing of No. 2 post, and a statement as to whether the claim lies to the right or
left of the line from No. 1 to No. 2. Thus :—** (Name of claim),” ““(date),” ““ A.B.’s
claim,” ““Initial post,” * Direction of No. 2 north-east,” claim lies to right (o left) of
line from No. 1 to No. 2 post.

It shall not be lawful to move No. 1 post, neither shall it be lawful to move No.
2 post, except for the correction of distance by the Provincial Government Surveyor,
Nos. 1 and 2 posts shall govern the direction of one side of the claim.

(@) The owner of a mineral claim shall be entitled to all minerals which may
lic within his claim, but he shall not be entitled to mine outside the boundary lines of

his claim continued vertically downwards :

(#) This Act shall not prejudice the rights of claim-owners who have located

their claims under former Acts. 1892, c. 32, s. 5.

16. Any location made upon Sunday or any public holiday shall not for that

reason be invalid, any law or statute to the contrary notwithstanding. 1891, c. 25, s. 16.

17. In cases where, from the nature or shape of the ground, it is impossible to
mark the side line of the claim, as provided by this Act, then the claim may be marked
by placing posts as nearly as possible to the side line, and noting the distance and
direction such posts may be from such side line, which distance and direction shall be

set out in the record of the claim. 1891, c. 25, s, 17; 1892, c. 32, s. 6.
18. [Repealed by 1892, ¢. 32, 5. 2.]

19. Every free miner locating a mineral claim shall record the same with the
Mining Recorder of the district within which the same is situate, within fifteen days
after the location thereof, if located within ten miles of the office of the said Mining
Recorder.  One additional day shall be allowed for such record for every additional
ten miles, or fraction thereof. ~Such record shall be made in a book to be kept for the
purpose in the office of the said Mining Recorder, in which shall be inserted the name
of the claim, the name of each locator, the number of each locator’s free miner’s certi-
ficate, the locality of the mine, the direction of the side line, the length in feet, the
date of location, and the date of the record. Such record shall be, as near as may
be possible, in the Form B in the Schedule to this Act, and a certified copy thereof
shall be given by the Mining Recorder to the free miner or his agent. A claim which
shall not have been recorded within the prescribed period shall be deemed to have

been abandoned. 1891, c. 25, 5. 19; 1892, ¢. 32, s. 7.

20. A free miner shall not be entitled to a record of a mineral claim until he
shall have furnished the said Mining Recorder with all the above particulars. 1891,
C. 28, 8. 20.

21. Upon the establishment of a mining division and the opening of a Mining

Recorder’s Office therein, under the authority of this Act, such office and none other
y

shall be the proper office for recording all mineral claims within such mining division,
and making all records in respect thereof. 1891, c. 25, 8. 21,
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22. If through ignorance any free miner shall record a mineral claim in a different
district or mining division to that in which such claim is situate, such error shall not
affect his title to such claim, but he shall, within fifteen days from the discovery of his
error, record such claim in the district or mining division in which it is situate, and
such new record shall bear the date of the first record, and a note shall be made
thereon of the first error and of the date of the rectification of the same. 1891, c.

25, 8 22,

23. Ifa free miner applies at the Mining Recorder’s Ofhice during his absence to
record a mineral claim, or any document or other matter required by this Act to he
recorded, and leaves the fee required by this Act, and the particulars and information
required to enable the Mining Recorder to make such record with the officer or other
person in charge of said office, he shall e entitled to have such record dated on the
date of such application. 1891, c. 25, s. 23.

24. Any free miner having duly located and recorded a mineral claim shall he
entitled to hold the same for the period of one year from the recording of the same,
and thence from year to year, without the necessity of re-recording : Provided. how-
ever, that duriig each year and cach succeeding year, such free miner shall do or
cause to be done, work on the claim itself to the value of one hundred dollars, and
shall satisfy the Gold Commissioner or Mining Recorder that such work has been
done, by an affidavit of the free miner or his agent, setting out a detailed statement of
such work, and shall obtain from such Gold Commissioner or Mining Recorder, and
shall record a certificate of such work having been done : Provided, also, that all
work done outside of a mineral claim with intent to work the same shall, if such work
have direct relation and be in direct proximity to the claim, be deemed, if to the
satisfaction of the Gold Commissioner or Mining Recorder, for the purposes of this
section, to he work done on the claim : Provided, further, that any free miner, being
the holder of adjoining mineral claims, or any two or more free miners who locate and
record adjoining mineral claims, to be worked by them in partnership under the
provisions of any Act for the time being in force, shall, subject to filing a notice of
their intention with the Gold Commissioner or Mining Recorder, be allowed to
perform on any one or more of such claims Ul the work required to entitle him or
them to a certificate for work for cach claim so held by him or them, If such work
shall not be done, or if such certificate shall not be so obtained and recorded, in each
and every year, the claim shall be deemed vacant and abandoned, any rule of law of

equity to the contrary notwithstanding. 1891, c. 25, 5. 24 ; 1892, c. 32, s, 8.

25. In case of any dispute as to the title (o a mineral claim priority of record
will determine the right, subject to any question as to the validity of the record, and
subject also to a compliance by the free miner with the provisions of this Act.
1892, c. 32, s. 9,

26. No free miner shall be entitled to hold in his own name or in the name of
any other person, more than one mineral claim on the same vein or lode, except by
purchase, but a free miner shall Le entitled to locate and record on separate veins or

lodes additional claims, not exceeding two in each mining division ; provided that not
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more than one claim is located on each separare vein or lode, to the number of two

in all, as aforesaid. 1891, c. 25, s, 26 ; 1892, c. 32, s. 10.

27. A free miner may at any time abandon any mineral claim, by giving notice
in \\riling’nf such intention to abandon to the mining Recorder, and from the date of

such notice all interest of such free miner in such claim shall cease. 1891, ¢, 28, 8. 29,

28. When a free miner abandons a mineral claim he shall have the right to take
from the same any machinery and any personal property which he may have placed on

the claim, and any ore which he may have extracted therefrom, within such time as

shall be fixed by the Gold Commissioner or Mining Recorder. 1891, ¢, 2

29. No free miner shall be entitled to re-locate any mineral claim, or any
portion thereof, which he shall have failed to record within the prescribed period, or
which he shall have abandoned or forfeited, unless he shall have obtained the written
permission of the Gold Commissioner to make such re-location ; and he shall hold no
interest in any portion of such mineral claim, by location, without such permission,

1891, ¢. 25, . 29 ; 1892, c. 33, 5. 11,

0. [Repealed by 1892, ¢. 32, s, 2.]

-

1. [Repealed by 1892, ¢. 32, s. 2.]
o _}.J

33- Where a tunnel is run for the development of a vein or lode the owner of

s

2. [Repealed by 1892, ¢. 3

(7%

such tunnel shall, in addition to any mineral claim legally held Ly him, have the right
to all veins or lodes discovered in such tunnel : Provided that the ground containing
such veins or lodes be marked out by him as a mineral claim, and be duly recorded
within fifteen days after such discovery; and provided further, that such veins or lodes
are not included in any existing mineral claim. Any money or labor expended in
constructing a tunnel to develop a vein or lode shall be deemed to have heen expended

on such vein or lode, 1891, c. 25, s. 33.

34. The interest of a free miner in his mineral claim shall, save as to claims
held as real estate, he deemed to be a chattel interest, equivalent to a lease, for one year,
and thence from year to year, subject to the performance and observance of all the

terms and conditions of this Act. 1891, c. 25, S. 34.

35- Any lawful holder of a mineral claim shall be entitled to a Crown grant
thereof on payment to the Government of British Columbia of the sum of five hundred
dollars in lieu of expenditure on the claim. The intending purchaser shall comply
with all the provisions of section 36 of this Act, except such as have respect solely to

the work required to be done on claims. 1891, c. 25, s. 35; 1892, c. 32, s. 12.

30. Whenever the lawful holder of a minera] claim shall have complied with the
following requirements, to the satisfaction of the Gold Commissioner, he shall he
entitled to receive from the Gold Commissioner, a certificate of improvements in
respect of such claim, unless an adverse claim shall have been fled in the office of the

Mining Recorder :
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—

(a.) Done or caused to be done work on the claim itself in developing a mine to
the value of five hundred dollars, exclusive of all houses, buildings, and other
like improvements.  For the purpose of this section, work done on the claim
by a predecessor or predecessors in title shall be deemed to have heen done
by the applicant :

(4.

((.

Found a vein or lode within the limits of such claim :

Had the claim surveyed Ly an authorized Provincial Land Surveyor, who
shall have made three plats of the claim, and placed one such plat on the
initial post of the claim, or on a post as near thereto as possible, and who
shall have accurately defined the houndaries of such claim by placing monu-
ments or legal posts at the angles or corners of such claim, and who shall
have also examined the work done on the mine itself for the development
thereof, and made an affidavit setting out fully the particulars of such work,
exclusive of houses, buildings, and other like improvements, and to the best
of his belief the value of such work, and that a vein or lode has been found

to exist on the claim :

(d.) Shall have posted on the same post as the said plat, and also on the outside
of the office of the Mining Recorder, a legible notice in writing of his in-
tention to apply for a certificate of improvements, and such notice shall

contain—
1. The name of the claim :
2. The name of the lawful holder thereof :
3. The number of such holder’s existing Free Miner’s Certificate :
4. His intention to apply for certificate of improvements at the end of
sixty days, for the purpose of obtaining a Crown grant :
5. The date of the notice :

(t'.

Inserted a copy of such notice in the British Columbia Gazette, and in one
newspaper circulating in the district in which the claim is situate, for at least
sixty days prior to such application, which insertions can be made at any
time after the posting of the notice on the claim :

(/) Filed with the Mining Recorder—
1. Affidavit of the holder of the claim, or his agent, in form “II” in
Schedule of this Act :
2. Affidavit of the said surveyor in form “G” in Schedule of this Act :
3. Two copies of the plat of such claim :
4. The surveyor’s original field-notes.
Provided that in the case of such applicant for a certificate not being a resident of

the district in which such claim is situate, the application and the affidavit required by

this section may he made by his or its authorized agent, where such agent shall be able

of his own knowledge to depose to the facts sought to he established by such
affidavit. 1891, c. 25, 5. 36; 1892, c. 32,5 13.
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37. (1) No adverse claim shall be filed by the Mining Recorder after the
expiration of the period of pullication in the next preceding section mentioned ; and
in default of such filing no objection to the issue of a certificate of inprovements shall
be permitted to be heard in any Court, nor shall the validity of such certificate when

issued be impeached on any ground except that of fraud.

(2) Any adverse claim to be filed shall be on the oath of the person or persons
making the same, and shall show, with reasonable particularity, the nature, houndaries
and extent of such adverse claim; and all proceedings, except the publication of
notice and making and filing the affidavit thereof, shall he stayed until the con-
troversy shall have been decided by a Court of competent jurisdiction or the adverse
claim shall have been withdrawn or waived. An adverse claimant shall, within thirty
days after filing his claim (unless such time shall be extended by special order of the
Court upon cause being shown), commence proceedings in a Court of competent
jurisdiction to determine the question of the right of possession and shall prosecute
the same with reasonable diligence to final judgment ; and a failure so to commence
Or 5o to prosecute proceedings shall e deemed to be a waiver of his adverse claim.
After such judgment shall have been rendered, the person or any one of the persons
entitled to the possession of the claim, or any part thereof, may file a certified copy of
the same in the office of the Mining Recorder. After the filing of such judgment
and upon compliance with all the requirements of the next preceding section, such
person or persons shall be entitled to the issue to him or to them of a certificate of
improvements in respect of the claim, or the portion thereof, which he or they shall

appear, from the decision of the Court, to rightly possess. 1892, c. 32, s. 14.

38. After the issuing and recording of such certificate of improvements, and
while such certificate shall be in force, it shall not be necessary to do any work on

such claim. 1891, c. 25, 5. 38; 1892, c. 33, 5 18,

On the granting and recording of such certificate of improvements in respect of
a mineral claim situate outside of the Railway Belt, the holder thereof shall he entitled
toa Crown grant of such claim without the payment of the five hundred dollars re-
quired by section 35. And on the granting and recording of such certificate of im-
provements in respect of a mineral claim situate inside the Railway Belt, the holder
thereof shall be entitled to a Crown grant of such claim on the payment of five dollars

per acre to the Mining Recorder. 1891, c. 25, s. 39; 1892, c. 32, s. 16.

40. The holder of a mineral claim for which a certificate of improvements has
been granted and recorded shall make application for a Crown grant to the Mining
Recorder, in Form | of the Schedule to this Act, within three months from the date
of such certificate of improvements, and in default of such application having been
made within such time, such certificate of improvements shall lapse and become ah
wllllu]y void, 1891, c. 25, S. 40,

41. If the holder of a mineral claim, after applying for a certificate of improve-
ments, shall sell and transfer such claim to another free miner, upon satisfactory proof
of such sale and transfer being made to the Gold Commissioner, the new holdei of the

claim shall be entitled to a certificate of improvements in his own name. And if a
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sale and transfer shall he made to any person or company after a certificate of improve-
ments shall have been issued, upon proper proof of such sale and transfer being made
to the satisfaction of the Chief” Commissioner of Lands and Works, the Crown grant
shall issue to the new holder of the claim. 1891, c. 95, s, 41.

42. The issuance of a Crown grant shall not invalidate any lien which may have
attached to any mineral claim previous to the issuance of such Crown grant. 1891,
. 28, % 42,

43. A Crown grant of a mineral cl:

im located on any waste lands of the Crown
shall be deemed to transfer and pass the right to all minerals, precious or base (except-
ing coal), found in veins, lodes, or rock in place, and whether such minerals are found
separately or in combination with each other, in, upon, or under the land in the said
Crown grant mentioned, including the rights set forth in section 31 of this Act, and

may be in the following form :

(Noyal Arms.)

““ MINERAL Act.”

PROVINCE 01 \
JR1TISH COLUMBIA, |
No..

VicToria, by the Grace of God, of the Kingdom of Great Britain and Ireland,
QUEEN, Defender of the Faith. To all to whom these presents shall come,
GREETING :

KNow YE, that We do by these presents, for Us, Our heirs and successors, in

consideration of (the fulfilment of the conditions of the laws providing for the acquisi-

tion of minerals other than coal), give and grant unto h heirs and
assigns, All that parcel or lot of land situated and numbered
on the official plan or survey of the said To

have and to hold the said parcel of land, and all minerals, precious and base (save
coal), which may be found therein in veins, lodes, or rock in place, and whether such
minerals are found separately or in combination with each other, unto the said

h heirs and assigns forever :

Provided that it shall at all times be lawful for Us, Our heirs and successors, or
for any person by Our authority, to resume any portion (not exceeding one-twentieth
part) of the said lands for making roads, canals, bridges, towing-paths, or other works

of public utility or convenience, but no such resumption shall be made of land on

which any permanent buildings may have heen erecte

Provided also, that the grant hvn'l"\‘ made of the said lands shall be subject to

the laws for the tinie being in force respecting mineral lands held in fee simple :

Provided further, that it shall be lawful for any person duly authorized by Us,
Our heirs and successors, to take and occupy such water privileges, and to have and
enjoy such right of carrying water over, through, or under any parts of the heredita-

ments hereby granted, as may be reasonably required for agricultural or other purposes
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in the vicinity of the said land, upon paying therefor a reasonable compensation to the

aforesaid h heirs and assigns,

IN TESTIMONY whereof We have caused these Our Letters to be made Patent,
and the Great Seal of Qur Province of British Columbia to be hereunto
affixed :  Wrrness i, Honour , Licutenant-Governor
of Our said Province, at Our Government House, in Our City of Victoria,
this day of » in the year of Our Lord One
thousand eight hundred and » and in the year
of Our Reign,

By Command. 1891, c. 25, s. 43.

44. Crown grants of mineral claims located on law fully occupied lands, the right
whereon to enter, prospect, and mine all minerals (other than coal) has been reserved
to the Crown and its licensees, shall pass to the grantee all minerals, precious or hase
(other than coal), found in veins or lodes, or rock in place, and whether such minerals
are found separately or in combination with each other, which may be in, upon, or
under the land in the said Crown grant mentioned, and including all the rights given
to mineral claim holders of mineral claims so located in section 31 of this Act, but
such Crown grant shall expressly reserve the rights of such prior occupant, and may
be in the following form ; —

( Royal Arwms. )

‘“ MINERAL Act.”
PROVINCE 01 \
Bririsn Coruaspia, |

No.
Vicrokia, by the Grace of God, of the United Kingdom of Great Britain and Ireland,

QUEEN, Defender of the Faith, To all to whom these presents shall come
GREETING ;

’

KNow vE, that We do by these presents, for Us, Our heirs and successors, in
consideration of (the fulfilme u¢ of the conditions of the

laws providing for the acquisi-
tion of minerals other than c al), give and grant unto h heirs and
assigns, all minerals, precious and base (save coal), which may be found in veins,
lodes, or rock in place, and whether such minerals are found separately or in combina-

tion with cach other, under all that parcel or lot of land situated and

numbered on the official plan or survey of the said To
have and to hold the said minerals unto the said h heirs and
assigns forever, excepting nevertheless [sef ous any cxceptions),

Provided also, that the grant hereby made of the said minerals shall be subject

to the laws for the time being in force respecting mineral lands held in fee simple :

Provided further, that it shall be lawful for any person duly authorized by Us,
OQur heirs and successors, to take and occupy such water privileges, and to have and

enjoy such right of carrying water over, through, or under any parts of the said land
1
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as may be reasonably required for agricultural or other purposes in the vicinity of the
said land, upon paying therefor a reasonable compensation to the aforesaid

h heirs and assigns.

IN TESTIMONY whereof We have caused these Our Letters to be made Patent,
and the Great Scal of Our Province of British Columbia to e hereunto
affixed :  WrrNess His Honour , Lieutenant-Governor of Qur
said Province, at Our Government House, in Our City of Victoria, this

day of in the year of Our Lord One
thousand eight hundred and and in the year of
Our Reign.
3y Command.

(Where the mineral claim is located on land lawfully occupied under a timber
lease, the Crown grant shall convey the surface and minerals, precious and base (save
coal) found in veins, or lodes, or rock in place, but shall reserve the timber). 1891,
G 28, 5. 44

45. Crown grants of mineral claims located on lawfully occupied lands, the right
whereon to enter and mine gold and silver has been reserved to the Crown and its
licensees, shall pass to the grantee all the gold and silver found in veins, or lodes, or
rock in place, which may be in, upon, or under the land in the said Crown grant men-
tioned, and including all the rights given to mineral claim holders of mineral claims so
located in section 31 of this Act: but such Crown grant shall expressly reserve the

rights of such prior occupant, and may be in the following form :

(Royal Arms.)

‘“ MINERAL Act.”

PROVINCE 01 \
BRITISH COLUMBIA. J

No.
Vicroria, by the Grace of God, of the United Kingdom of Great Britain and Ireland,
QUEEN, Defender of the Faith. To all to whom these presents shall come,

GREETING :

KNow YE, that We do by these presents, for Us, Our heirs and successors, in
consideration of (the fulfilment of the conditions of the laws providing for the acquisi-
tion of minerals other than coal), give and grant unio h heirs
and assigns, all gold and silver which may be found in veins, or lodes, or rock in
place, under all that parcel or lot of land situated and numbered
on the official plan or survey of the said To have and to hold the
said minerals unto the said heirs and assigns forever,
excepting nevertheless [se/ out any exceptions. )

Provided also, that the grant hereby made of the said minerals shall e subject
to the laws for the time being in force respecting mineral lands held in fee simple :

Provided further, that it shall be lawful for any person duly authorized by Us,

Our heirs and successors, to take and occupy such water privileges, and to have and
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enjoy such right of carrying water over, through, or under any parts of the said land
as may be reasonably required for agricultural or other purposes in the vicinity of the
said land, upon paying therefor a reasonable compensation to the aforesaid

h heirs and assigns.

IN TESTIMONY whereof We have caused these Our letters to be made Patent,
and the Great Seal of Our P'rovince of British Columbia to be heréunto
affixed : Wirness His Honowr , Lieutenant-
Governor of Our said Province, at Our Government House, in Our City of
Victoria, this day of , in the year of Our Lord One
thousand ecight hundred and y and in the year of Our Reign,

By Command. 1891, c. 2§, s. 45.

46. [ARepealed by 1892, ¢, 32, 5. 2.]
47. [Repealed by 1892, ¢, 32, ;. 2.]

48. If an adverse claim shall only affect a portion of the ground for which a
certificate of improvements is applied, the boundaries, of such portion shall be shown
by a plat of the entire adverse claim, and the applicant may relinquish the portion
covered by the adverse claim, and still e entitled to a certificate of improvements for
the undisputed remainder of his claim, upon complying with the requircments of this

Act. 1891, c. 25, 5. 48.

49 When judgment in such case is rendered by the Court, a memorandum of

such judgment shall be entered in the ** Record Book ;" and if by any judgment

the original boundaries of any claim shall bLe changed, a plat made by a Provincial
land surveyor, and signed by the Judge by whom the Judgment has been given, shall

be filed in the office of the Mining Recorder. 1891, c. 25, s. 40.

50. Every conveyance, bill of sale, mortgage, or other document of title relating
to any mineral claim, mine held as real estate, or mining interest, shall be recorded
within the time prescribed for recording mineral claims : Provided, always, that the
failure to so record any such document shall not invalidate the same as between the
parties thereto, but such documents as to third parties shall take effect from the date

of record, and not from the date of such document. 1891, c. 25, s. 50.

51. No transfer of any mineral claim, or of any interest therein, shall he enforce-
able unless the same shall be in writing, signed by the transferrer or by his agent
authorized in writing, and recorded by the Mining Recorder; and if signed by an
agent, the authority of such agent shall be recorded before the record of such transfer.
1891, c. 25, s. §1.

52. The transfer of any real estate acquired under the provisions of the “ Gold
Mining Amendment Act, 1873," or under this or any Act relating o minerals other

than coal, shall be in writing, signed by the transferrer or his agent authorized in
writing, and need not be by deed or under seal. 1892, c. 32, s, 17,

53- No mineral claim shall be open to location by any other person during the
last illness, nor, unless with the permission in writing of the Gold Commissioner, for

twelve months after the death of the lawful holder. 1892, c. 32, s. 18.
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54. No free miner shall suffer from any acts of omission or commission, or
delays on the part of any Government official, if such can be proven. 1891, c. 25, 5. 54.
Mill Sites.

§5- A free miner may locate any unoccupied and unreserved Crown land not
known to contain mineral, and not exceeding five acres, as a mill site.  No free miner
shall be entitled to obtain and hold under this section more than one mill site for cach
mineral claim lawfully held by him.  Such mill site shall be as nearly as possible in
the form of a square.  On locating a mill site, the free miner shall comply with the
following requirements :

(w.) Mark out the land by placing a legal post at cach corner :

(/:) Iost a notice on cach post, stating—

1. The name of such free miner :

2. The number of his Free Miner’s Certificate

3. His intention, at the expiration of sixty days from the date of the

notice, to apply for the land as a mill site :
4. The date of the notice.

(¢) Post a copy of such notice on the office of the Mining Recorder. 1891, c. 23,
s, 553 1892, c. 32, s. 19,

56. On the expiration of sixty days after the fulfilment of the above requirements
the free miner shall deposit, in duplicate, in the office of the Mining Recorder, a plat
of the said land made by an authorized Provineial land surveyor, and prove by affidavit
that he has complied with the above requirements, and that the said land is not known
to contain minerals, and shall furnish such other proof of the non-mineral character of
the land as the Gold Commissioner may require 5 the free miner shall then be entitled
to a lease, for one year, of the said land, which lease shall be executed by the Gold
Commissioner.  If, during the continuance of such lease, such free miner shall prove
to the satisfaction of the Gold Commiissioner that he has put or constructed works, o1
machinery for mining or milling purposes, on the said mill site, of a value of at least
five hundred dollars, he shall be entitled to a Crown grant of such mill site upon pay
ment of five dollars per acre for such land.  Any free miner now having a lease of
a piece of land for a mill site, upon proving to the satisfaction of the Gold Commis-
sioner that he has put or constructed works, or machinery for mining or milling pur-
poses, on the said mill site of the value of at least five hundred dollars, shall, on pay-
ment of five dollars per acre, be entitled to a Crown grant of such mill site. 1891, .

25, 5. 56 ; 1892, c. 32, s. 20.
57. On applying for a Crown grant of a mill site the free miner shall—
(1.) Pay the sum of five dollars per acre to the Mining Recorder :
(2.) Deposit with the Mining Recorder the following documents :—
(a.) Lease of the mill site :
(6.) Plat of the mill site :

(¢.) Surveyor’s original field-notes ;
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(d.) A certificate from the Gold Commissioner that works or machinery for

mining or milling purposes have been put or constructed on the mill

site to the value of at least five hundred dollars :
(¢.) Application for the Crown grant. 1891, c. 25, . 57 ; 1892, c. 32,5 31,
§8. Crown grants of mill sites shall pass to the grantee all the surface of the
land in the said Crown grant mentioned, but all such Crown grants shall expressly
g g | y

reserve all minerals under the said land, and the right to the Crown and its licensees

to enter and mine the said minerals, and may be in the following form :

(Royal Arms.)

PROVINCE OF \
BRrITISH COLUMBIA., |
No.
VICTORIA, by the Grace of God, of the United Kingdom of Great Britain and
Ireland, QUEEN, Defender of the Faith, and so forth. To all to whom these

presents shall come, GREETING :

KNow vE that We do by these presents, for Us, Our heirs and suceessors, in
consideratior” of the sum of to Us paid, give and grant unto
h heirs and assigns, All that parcel or lot of land

situate and numbered on the official plan or
survey of the said in the Province of British Columbia, To have
and to hold the said parcel or lot of land, and all and singular the premises hereby
granted, with their appurtenances, unto the said h heirs

and assigns for ever,

Provided, nevertheless. that it shall at all times be lawful for Us, Our heirs and
successors, or for any person «. - rsons acting in that behalf by Our or their authority,
to resume any part of the said lands which it may be deemed necessary to resume for
making roads, canals, bridges, towing paths, or other works of public utility or con-
venience, so neverthe osg, that the lands so to be resumed shall not exceed one twentieth
part of the whole of the lands aforesaid, and that no such resumption shall be made of
any lands on which any buildings may have heen erected, or which may be in nse for the

more convenient occupation of any such buildings,

Provided, also, that it shall at all times be lawful for Us, Our heirs and
successors, or for any person or persons acting under Our or their authority, to enter
into and upon any part of the said lands, and to raise and get thereout any minerals,
precious or hase, which may he thereupon or thereunder situate, and to use and enjoy
any and every part of the same land, and of the casements and privileges thereto
helonging, for the purpose of such raising and getting, and every other purpose
connected therewith, paying in respect of such raising, getting, and use, reasonable

compensation,

Provided, also, that it shall be lawful for any person duly authorized in that

behalf by Us, Our heirs and successors, to take and occupy such water privileges, and
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to have and enjoy such rights of carrying water over, through, or under any parts of

the hereditaments herehy granted, as may he reasonably required for mining or

agricultural purposes in the vicinity of the said hereditaments, paying therefor a

reasonable compensation to the aforesaid h heirs and assigns,

I'rovided, also, that it shall be at all times lawful for any person duly authorized
in that behalf by Us, Our heirs and successors, to take from or upon any part of the
hereditaments hereby granted, without compensation, any gravel, sand, stone, lime,
timber, or other material which may be required in the construction, maintenance, or

repatr ol any roads, ferries, bridges, or other public works.

IN TESTIMONY WHEREOF We have caused these our letters to he made Patent, and
the Great Seal of Our Provinee of British Columbia to he hereuntoaffixed : WrrNess
His Honour y Licutenant-Governor of Our Provinee of British
Columbia, at Owr Government House, in Our City of Victoria, this day
of y in the year of Our Lord one thousand eight hundred and

and in the year of Our Reign,

By Command, 1891, c. 25, s,

Zunnels and Drains.

59. Any free miner, being the holder of a mineral claim or mine held as real
estate, may, at the diseretion of the Gold Commissioner, obtain a license to run a
drain or tunnel, for drainage or any other purpose connected with the development or
working of such claim or mine, through any occupied or unoccupied lands, whether
mineral or otherwise, upon security being first deposited or given to such Gold Com-
missioner, to his satisfaction, for any damage that may he done thereby, and upon such

other terms as he shall think expedient, 1801, ¢, 25, . 50.
Water Rights.

60. A free miner who is the holder of a mineral claim or mine held as real estate,
or of any mill site, may, at the discretion of the Gold Commissioner, obtain a grant to a
water right in any unappropriated water, for any mining or milling purpose, for any
term not exceeding twenty years, upon such terms and conditions as such Gold Com-

missioner shall think fit. 1891, ¢. 25, s 6o.
61. Before applying for any such grant, the free miner shall
(1) Post a notice in writing on a legal post upon some conspicuous part of the
ground on which such water is intended to he used, and a copy of such notice
on the office of the Mining Recorder, for at least sixty days, which notice
shall contain the following particulars :
(@.) The name of each applicant :
(#.) The number of each applicant’s free miner’s certificate :
(¢.) The name, or if unnamed, a sufficient description of the stream, lake

or other source from which such water is intended to he taken :
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(d.) The point of diversion or intended ditch-head :
(e.) The number of inches of water applied for :
(/%) The purpose for which it is required :

(¢:) The date of the notice,

(2) If more than three hundred inches are applied for, a deposit shall be made

with the Gold Commissioner of twenty-fve dollars, to be refunded if the

grant is not made. 1891, c. 25, s. 61,

62. The grant of such water right shall be recorded in the office of the Mining
Recorder within the time limited for the recording of mineral claims, which time can
be extended by the Gold Commissioner in his diseretion. 1891, c. 2§, 8. 62,

63. No grant shall take effect until recorded. 1891, c. 235, s. 62.

64. On any dispute prior to such grant, priority of notice shall constitute priority

of right. 1891, c. 235, s. 64.

65. A grant duly recorded shall speak from the date of the grant, and not from
the date of the record. 1891, c. 2§, s. 6s.

66. Every such grant shall be subject to the rights of such free miners as shall,
at the date of such grant, he working on the stream above or below the ditch head,
and of any other persons lawfully using such water for any purpose whatsoever 3 and
such grant shall be deemed as appurtenant (o the mineral claim, mine held as real
estate, or mill site in respect of which it has been obtained, and w henever the claim
or mine shall have been worked out or abandoned, or whenever the occasion for the
use of the water upon the claim, mine or mill site shall have permanently ceased, the

grant shall be at an end and determined. 1891, c. 26, s. 66.

67. No person shall be entitled to any such grant of water for the purpose of
selling such water, or of using the same otherwise than for the purpose for which the

water was recorded. 1891, c. 25, s, 67.

68. Within six months after the grant is made, the grantee shall commence the
construction of the ditch or other works through which he intends to convey the water,
and shall prosecute the same diligently and uninterruptedly to completion, unless
interrupted by the severity of the weather : Provided, always, that the Gold Commis-
sioner may, in his discretion, allow such work to cease for any time, upon cause being
shown.  Upon the non-fulfilment of any of the conditions of this section the grant

shall be forfeited. 1891, c. 25, s. 68.

09. The Gold Commissioner shall, in his discretion, have power to allow a
grantee of any water right to change the place of diversion, on giving such notices and

complying with such terms as the Gold Commissioner may require. 1891, c. 25, 8. 69,

70. Every such grantee shall take all reasonable means for utilizing the water
granted to him 3 and if he wilfully waste any water, or take a quantity of water in
excess of his requirements, the Gold Commissioner may declare his grant to Le for-

feited. 1891, c. 25, s. 70.
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70 Any person desiving 1o bridge any stream, claim, or other place, tor any
prpose, o o mine ander o through any diteh or flume, or to carry water throngh o
over any land alveady occupied, may do soowith the written sanction of the Gold
Commissioner In all sueh cases, the vight of the Party hst e possession, whether of

the mine o of the water right, is 1o prevaily socas 1o entitle: him 1o compensation if

the saome be just. 1801, « 25, s 71

72 Inomeasuring water i any diteh o shuice, the following rules shall he ol
crved s The water taken into a diteh or shuice shall be measured at the diteh or sluiee

head, No water shall be taken into a diteh or sluice exeeptin a trough placed hori

ontally at the place at which the water enters it. One inch of water shall wmean half

the quantity that will pass through an orifice two inches high by one inch wide, with

aconstant head of seven inches above the upper side of the oritice, 1801, ¢, 25, 5.

73 Whenever it shall be intended, in lorming or upholding any ditch, to enter

upon and oceapy any part of a registered elaim, or mine held as real estate, or to dig

or oosen any carth or voek within four feet of any diteh not belonging solely to the

registered awner of such elaim or mine, three days’ nobice i writing ol such intention

shall be given hefore entering o wpevoaching within twenty feet of such other Pro

perty. 1801, ¢, 2§, s 73

74 Any person hevetofore or hereatter en ged in the construction of any road

or work may, with the sanction of the Gold Commissioner, cross, divert, or otherwise

imtertere with any diteh, water vight, or other mining rights whatsoever, for such

pertod as the said Commissioner shall divect. 1801, ¢. 25, s, 74.

75. The owner of any diteh, flume or pipe shall, at his own expense, construct,

weenre, and maintain all culverts necessary for the passage of waste and superfluous

water lowing through or over any such diteh, thaime, o 1pe. 1801, ¢, 78.

70. The owner of any diteh, lume or pipe shall construet and secme the same

o proper and substantial manner, and maintain the same in good repair to the satis

faction of the Gold Commissioner, so that no unage shall oceur to any road or work

s vicity, from any part of the works of such diteh, flume or pipe. 1801, ¢, 25,

TO

77 The owner of any diteh, lume o pipe shall be liable and shall make good,
e such manner as the Gold Commissioner shall determine, all damages which may he

vccasioned by or through any parts of the works of such diteh, flume or pipe breaking
or being imperfect. 1891, ¢, 25, s, 77

ii

78, Ifany written notice to the party intended to be affected thereby be posted

for ten days on some conspicuous part of any premises referred to in such notice, and

alsoin the office of the Mining Recorder, such notice shall be deemed good and sufti
N

nent. 1801, ¢, 28, s 78,

70. When the term for which any water right has been granted shall have ex

pired, the grantee thereot may, at the discretion of the Gold Commissioner, obtain a

renewal of (he same for a reasonable term, not to exceed ten years, provided the

necessity for the use of said water for the purpose for which it was originally granted

continues to exist. 1801, ¢. 25, s. 70
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So. Nothing herein contained shall be construed to limit the right of the Chief
Commissioner of Lands and Works to lay out, from time to time, the public roads of
the Provinee, across, through, along, or under any ditch, water right, or mining right,
inany Crown land, without compensation, provided that as little damage as possible

shall be done in so doing. 1891, ¢, 25, s. 8o.
Part I11.
3 Mining Partnerships,
St All mining

§ they shall have other and written articles of partnership, 1891, ¢, 25, s, 81,

artnerships shall be governed by the provisions hereof, unless

A mining partnership shall, unless otherwise agreed upon, he deemed 1o he

vyearly partnership, renewable from year to year by tacit consent, 1891, c. 25, s, 82,

A 83. The business of the partnership shall he mining and such other matters as

pertain solely thereto, 1891, c. 25, s, 83.

84. Mining partnerships can locate and record in the partnership name a mineral
claim for each partner, but the name of every partner, and the number of every part
ner's free miner’s certificate, shall be on the record of every such claim.  The partner
hip name must appear on every such record, and all the claims so taken up shall be
the property of the partnership : Provided, always, that no free miner who is the
nember of a mining partnership, holding by right of location a mineral claim, shall he
entitled 1o holld by right of location in his own name, orin the name of any other
partnership, any interest in any other mineral claim on the same vein or lode on which

the partnership claim is situate. 1891, ¢ 25, s 84.

i 85. Should any partner fail 1o Keep up his free miner’s certificat Y such failure
shall not cause a forfeiture, or act as an abandonment of the partnership elaim, hut
the share of the partner who shall so fail to keep up his free miner's certificate shall
Lecome vested in his partners, pro rata, according to their former interests. 1891,
. 85.

k. 86. A partner in any mining partnership, or his agent authorized in writing,
shall, at any meeting thereof, be entitled to vote upon any interest or fraction of an
interest which he may hold therein 3 but the result of the votes given shall be deter
mined by the number of the full interests voted upon, and not by the number of part-

ners voting at such meeting. 1801, ¢, 25, s. 86.

870 A majority of such votes may decide when, how long, and in what manner
d 1o work the partnership claim, the number of men to he employed, and the extent and
] manner of levying the assessments to defray the expenses incurred by the partnership
Such majority may also choose a foreman o manager, who shall represent the partner-
ship, and sue and be sued in the name of the partnership for the assessments and
otherwise 3 and he shall have power to bind them by his contracts : Every partner, or
his duly authorized agent, shall be entitled to represent his interest in the partnership
property by work and labor, so long as such work and labor be satisfactory to the foreman
ormanager. Inthe event of such workman being discharged by the foreman or manager,

the Court having jurisdiction in mining disputes may, if requested, summon the
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foreman or manager before it, and upon hearing the facts make such order as it shall
deem just. 1891, c. 25, 5. 87.
88. All assessments shall be payable within thirty days after being made.
1891, c. 25, s. 88.
89. Any partner making default in payment after receiving a notice specifying
the amount due by him, shall, if such amount be correct, be personally liable therefor
- to the partnership, and his interest in the partnership property may be sold by the
partnership for the payment of the debt, and any further assessment which may have
accured thereon up to the day of sale, together with all costs and charges occasioned
by such default ; and if the proceeds of the sale be insufficient to pay off the several
sums mentioned, the Court having jurisdiction in mining disputes upon being applied
to shall issue an order directed to the Sheriff to seize and sell any other personal
property of the debtor. Notices of sale shall, in either of the alove cases, be con-
spicnously posted thirty clear days prior to the day of sale, in the vicinity of such
mining or other property, and on the Court House or Mining Recorder’s office nearest
thereto.  But if such partner be absent from the district such notices shall be posted
as aforesaid sixty clear days hefore the day of sale, and-a copy of such notice shall he
published in some newspaper circulated in the district wherein such mining or other
property is situate.  Such sale shall be by public auction to the highest Indder. The
purchaser shall be entitled to the possession of the property sold, and to a bill of sale
therefor signed by the auctioneer ; such bill of sale shall confer such title upon the

purchaser as the owner had. 1891, c. 25, s. 8o.

90. After a notice of abandonment in writing shall have heen served oi the
foreman or manager of a partnership by any member thereof, and duly recorded, such
member shall not be liable for any debts or other liabilities of the partnership incurred
alter service and record of such notice, and no member shall be deemed to have
abandoned an interest until service and record of such notice. 1891, c. 25, s. 9o,

91. Upon the abandonment of any share in a mining partnership, the title to the
abandoned share shall he in the continuing partners pro rata according to their former
interests. 1891, c. 25, s. 91,

92. Any partner shall he entitled to sell, or contract for the sale of, his interest
in the partnership property, hut such interest shall continue liable for all the debts of
the partnership. 1891, ¢. 25, s. 92.

93. No partner shall after a bill of sale conveying his interest has been recorded
be liable for any indebtedness of the partnership incurred thereafter. 1891, c, 25,5. 93.

Limited Liability.
94. Any mining partnership composed of two or more free miners may limit the
liability of its members, upon complying with the requirements following, that is
to say :

Upon filing with the Mining Recorder a declaratory statement, containing the

name of the partnership, the location and size of every partnership claim, and the par-

ticular interest of each partner ; and also placing upon a conspicuous part of every such
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claim, in large letters, the name of the partnership, followed by the words ¢ Limited
Liability.” 1891, c. 25, s. 04.

95. The words “ Limited Liability * shall thereupon become part of the partner-
ship name. 1891, ¢. 25, 5. 0.

96. After such conditions shall have heen complied with, no member of such
partnership shall be liable for any indebtedness incurred thereafter, beyond an amount

proportioned to his interest in the partnership. 1891, c. 25, s, 96.

97. Every such partnership shall keep a correct account of its assets and
liabilities, together with the names of the partners, and the interest held by each, and
shall make out a monthly balance sheet showing the names of the creditors, and the
amounts due to each, and file the same among the papers of the partnership ; and such

halance sheet and all the hooks of the partnership shall he open to the inspection of
creditors at all reasonable hours. 1891, ¢. 25, s. 97,

98. Every partner in such partnership shall be at liberty to sell or dispose of
his interest therein, or of any part thereof, to any other free miner. 1891, c. 25, s. 08,

99. No member of such partnership, after a bill of sale conveying his interest
has heen duly recorded, or after he has served a notice of abandonment of his interest
on the foreman, and left a copy thereof with the Mining Recorder, shall be liable for
any indebtedness of the partnership incurred thereafter. 1891, c. 25, s. 99.

100. No such partnership shall declare any dividend until its liabilities have
been paid. 1891, c. 25, s. 100,

101. Every such partnership shall appoint a foreman or manager, who shall
represent the partnership, who shall sue and be sued in the name of the partnership,
and his contracts in relation to the business of (he partnership shall be deemed to be

the contracts of the partnerst ‘'p. 1891, c. 25, s. 101,

102. No such partnership shall be liable for any other indebtedness than that
contracted by its foreman or manager, or by its agent duly authorized in writing,
1391, c. 25, s. 102,

103. Should any such partnership fail to comply with any of the provisions of this
Act relating exclusively to ““limited liability ™ partnerships, such partnerships shall,
from the date of such failure, cease to be a * limited liability ™ partnership. 1891, c.
25, s. 103,

Part IV.
Mining Recorders Appointment, Duties, Porvers.

104. The Lieutenant-Governor in Council may appoint any person to he a
Mining Recorder in and for any part of the Provii ¢, 1891, c. 25, s. 104,

105. Where mineral land is discovered in a part of the Province so situate that
the provisions of this Act as to free miner’s certificates and records of mining property
cannot be justly applied or enforced by reason of there being no Gold Commissioner
or Mining Recorder in the locality, it shall be lawful for the miners of such locality to

hold meetings at such times and places as may be agreed upon, and at such meetings,
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by a two-thirds vote, to appoint one of their number to issue free miner’s certificates
and to enter records of mining property ; and such certificates and records shall be
valid, notwithstanding any informality therein: Provided, that all records seo made,
and all fees for the same in accordance with the Schedule to this Aet, and a list of all
free miner’s certificates issued, and the date and term thereof, and the fees for the
same, be forwarded to the nearest Gold Commissioner or Mining Recorder as soon

thereafter as practicable. 1891, c. 25, s. 105.

106. Every Mining Recorder shall issue free miner’s certificates and ‘¢ substituted

certificates "' to all persons and companies entitled thereto. 1891, c. 25, s. 106,

107. Such free miner’s certificate shall be taken from .a printed book of forms,
with duplicate counterfoils, one of which counterfoils shall be filed in the office of the
Miiing Recorder. 1891, c. 25, s. 107.

108. Every Mining Recorder shall keep the following books : —

(@.) A book to be known as the ** Record Book :
(%) A book to be known as the * Record of Abandonments ;"

(¢.) A book to be known as the ** Record of Affidavits :”

(d.) A book to be know the ““ Record of Conveyances,” 1891, c. 25, 5. 108.

8 8]

109. [/\‘1‘/’:’41/{’1/ /Ll’ 1892, «. d
110. Upon receipt of an affidavit setting forth a detailed statement of work, as
required by section 24, the Mining Recorder shall issue a certificate of work in the

Form E in the Schedule to this Act. 1891, c. 2§, s. 110,

111, Upon issuing such certificate of work, the Mining Recorder shall file such
affidavit in the Record of Affidavits, and also record such certificate of work in the

Record Book. 1891, c. 25, s. 111 1892, c. 32, s. 22,

112. Upon receiving a certificate of improvements, the Mining Recorder shall

record the same verbatim in the Record Book, 1891, c. 25, 5. 112,

113. The Mining Recorder shall record all extensions of time, licenses, permits,
grants of water rights, and other privileges granted by the Gold Commissioner or
Mining Recorder, and all forfeitures declared by the Gold Commissioner, and a
memorandum of every judgment affecting a mineral claim or other mining property, in
the Record Book. 1891, c. 28,8, 113,

114. Upon the receipt of a notice of abandonment, the Mining Recorder shall
record the same in the Record of Abandonmeats, and file such notice, and write across
the record of the claim affected by such notice, in the Record Book, the word
“ Abandoned,” and the date of the receipt by him of the notice. If only an interest
in a mineral claim is abandoned, and not the entire claim, the memorandum in the

record shall show which interest is abandoned. 1891, c. 25, S. 114.
115. The Mining Recorder shall record, hy copying out verbatim all affidavits
and declaratory statements required to be recorded in connection with his office, in

the Record of Affidavits. 1891, c. 25, s. 1155 1892, c. 32, s, 23.
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116. The Mining Recorder shall record, by copying out verbatim, in the Record
of Conveyances, all conveyances, mortgages, bills of sale, contracts for sale, and other
documents of title, including powers of attorney, or other authorities, to execute all or
any of the above description of documents when brought to him for that purpose.
1891, c. 25, 5. 116,

117. The Mining Recorder shall record in the Record Book all other documents
relating to mining property which may be brought to him for record, and shall file all
such documents which may be brought to him to e filed. 1891, c. 25, s. 117.

118. Every entry made in any of the above books shall show the date on which
such entry was made. 1891, c. 25, 5. 118,

119. All hooks of record and documents filed shall, during office hours, be open

to public inspection free of charge. 1891, ¢, 25, 5. 116

120. Every copy of, or extract from, any entry in any of the said books, or of
any document filed in the Mining Recorder’s Office, certified 1o e a true COpy or ex-
tract by the Mining Recorder, shall be received in any Court as evidence of the mat

ters therein contained. 1891, c. 25, s. 120.

121. Upon receipt from the holder of a certificate of improvements of an appli-
cation for a Crown grant, in the proper form, and all moneys payable in respect of the
claim for which a Crown grant is applied, the Mining Recorder shall send such

moneys, together with the under-mentioned papers, to the Gold Commissioner :

(1.) The certiticate of improvements :

(2.) Athidavit of the holder of the mineral claim or his agent :
(3.) Affidavit of the P'rovincial Land Surveyor :

(4.) A copy of the plat of the mineral claim :

(5.) The surveyor’s original field-notes :

(6.) An application for the Crown grant. 1891, c. 25, 5. 121,

122. Upon receipt from the lessee of a mill site of all the moneys and documents
mentioned in scetion 57, the Mining Recorder shall send the same to the Gold Com

missioner. 1891, c. 25, s. 122,

123. Before issuing any free miner’s certificate, or substituted certificate, or
certificate of work, or making any entry in any book of record, or filing any document,
or making any copy or extract therefrom, the Mining Recorder shall collect the fees
payable in respect thereof. 1891, c. 25, s. 123.

124. [Repealed by 1892, ¢. 32, 5. 2.)

125. It shall be lawful for the Lieutenant-Governor in Council to divide and
subdivide any district into mining divisions, and to establish in each mining division
a Mining Recorder’s office. 1891, c. 25, s. 125,

126. Upon the establishment of a mining division, and the opening of a Mining
Recorder’s office therein, under the authority of the last vreceding section
(@) Such office, and none other, shall be the proper office for recording all

claims, records, certificates, documents, or other instruments aflecting




The Canadian JI/'/N'//!/ Manwal,

claims, mines held as real estate, or mining property situate within such
mining division ; and whenever by this Act, or any Act amending the same,
any thing is required {o be done at or in the office of the Gold Commissioner
or Mining Recorder of the District, it shall, if the same affects or concerns
any claim, mine held as real estate, or mining property situate within a
mining division, be done at or in the office of the Mining Recorder of the min-

ing division wherein such claim or mine, or other mining property, is situate :

Upon the district or division of any Mining Recorder being divided or sul-
divided into mining divisions, it shall be the duty of such Mining Recorder
to make, or cause to be made, a transcript of ail the entries in all the books
mentioned in section 108, alfecting claims, mines held as real estate, or
mining property, situated in each newly created mining division, and to for-
ward the same to the Mining Recorder of such mining division, and such
transcript shall be kept in such office as part of the records of such office,
and all transeripts of such records, certificates, documents, or other instru-
ments, shall prima facie:be deemed to be true copies of the several records,
certificates, documents, or other instruments of which they purport to be
transcripts ; and such transcripts or copies thereof, when certified by the
Mining Recorder of the mining division in whose office they are kept, shall
be admissible in evidence in all Courts of Judicature in this Province. 1891,

C. 2§, S. 1206,

127. When there shall be no Mining Recorder for a district or division, the
duties of the Mining Recorder shall devolve upon the Gold ( ommissioner, and it shall
at all times be lawful for the Gold Commissioner to perform the duties of the Mining
Recorder, and the Gold Commissioner shall have all the powers of a Mining Recorder.
1891, c. 25, s. 127,

128. The Mining Recorder’s office shall he open upon such days and hours as
the Lieutenant-Governor in Council may from time to time appoint, and failing any
particular appointment shall be kept open upon all days, excepting public holidays,
from 10 a. m. to 4 p. m., and such times shall be deemed the office hours of such
office. 1891, c. 25, s. 128.

Part V.

GoLD COMMISSIONER'S MINISTERIAT POWERS.
Lunnels and Drains.

129. It shall be lawful for, but not incumbent upon, the Gold Commissioner to
grant a license to any free miner, being the lawful holder of a mineral claim or mine
held as real estate, to run a drain or tunnel for any purpose connected with the develop-
ment or working of such claim or mine through any occupied or unoccupied lands,
whether mineral or otherwise, upon security being deposited or given to him (o his
satisfaction for any damage that may be done thereby, and upon such other terms as
he shall think fit. 1891, c. 25, s. 129,

o
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Water.

130. It shall be lawful for, but not incumbent upon, the Gold Commissioner to
grant a water right to any free miner who is the lawful holder of a mineral claim, mine
held as real estate, or mill site, in any unappropriated water, for any mining or milling
purpose, for any term not exceeding twenty years, and upon such terms and conditions
as the Gold Commissioner shall think fit, upon being satistied that all the conditions of
section 61 have been complied with.  And in all cases where he shall think fit to

extend the time for the recording of the grant of such water right. 1891, c. 25, 5. 130.

131. On the expiration of the grant to any such water right, it shall he lawful
for, but not incumbent upon, the Gold Commissioner to renew such grant for a further
period not exceeding ten years, on being satisfied that the necessity for the use of the
water for the purpose for which it was originally granted continues to exist. 1891,
c. 45, 5. 131,

132. Upon proof that any grantee has not complied with all or any of the condi

tions upon which grants of water rights are held, the Gold Commissioner may declare

the grant to be forfeited. 1891, ¢ 25, s, 132,

133. When such grant shall have been declared forfeited, the Gold Com-
missioner shall cause such forfeiture to be recorded by the Mining Recorder in the

Record Book., 1801, c. 25, 5. 133.

134. The Gold Commissioner may permit the grantee of any water right to
change the place of diversion, on being satisfied that others are not injured by such
change. 1891, c. 25, 5. 134.

135. The Gold Commissioner may, in all proper cases, grant an authority in

writing to any person desiring to bridge any stream, claim, or other place, for any

purpose, or to mine under or through any ditch or flume, or to carry water through or
over any land already occupied, and to any person heretofore or hereafter engaged in
the construction of any road or work, to cross, divert or otherwise interfere with any
ditch, water privilege, or other mining rights whatsoever, for such period as the said

Commissioner shall think fit. 1891, c. 25, . 135.

136. The Gold Commissioner may order the owner of any ditch, flume or pipe
to make good, in such manner as such Gold Commissioner shall think fit, all damages
which may be occasioned Ly or through any parts of the works of such ditch, flume or

pipe breaking or being imperfect. 1891, c. 25, s. 136.
Working of Mines or Claims, and other Powers.
137. [Repealed by 1892, ¢. 32, s. 2.)
138. [Aepealed by 1892, ¢. 32, 5. 2.]

139. The Gold Commissioner may, in his discretion, permit a free miner to
re-locate a mineral claim, or any part thereof, which may have been abandoned or
forfeited by such free miner: Provided that such re-locations shall not prejudice

or interfere with the rights or interests of others, 1891, c. 25, s. 139.
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140. The Gold Commissioner may mark out a space of ground for deposits of
leavings and deads from any tunnel, claim, or mining ground, upon such terms as he

may think just. 1891, c. 25, . 140.

141. The Goid Commissioner shall have the power to summarily order any
mining works to be so carried on as not to interfere with or endanger the safety of the
public, any public work o1 highway, or any mining property, mineral claims, mining
claims, bed-rock drains, or bed-rock flumes : and any” abandoned works may by his
order be cither filled up or guarded to his satisfaction, at the cost of the parties who
may have constructed the same, or, in their absence, upon such terms as he shall think
ht. 1891, c. 25, s. 141.

142. Notwithstanding anything contained in the “Gold Mining Amendment
Act, 1873, or in any Crown grant issued under the said Act, or under this or any
other Act, it shall be lawful for the Gold Commissioner, in his discretion, and with or
without any terms or conditions, to allow to the owners of mineral claims all such
rights or privileges in and over mineral or other claims held as real estate as may be
allowed in and over claims not so'held ; and owners of claims held as real estate shall
be entitled to the same  “ghts and privileges as owners of claims not so held. 1891,
C 285, 5 142.

143. Upon receiving an application for a mill site from any free miner, and
upon proof being furnished to his satisfaction of the non-mineral character of the land
applied for, and the deposit in duplicate of a plat of said Jand, and upon proof by
affidavit that the applicant has compliced with the requirements of section 55 of this Act,
the Gold Commissioner shall issue to the applicant a lease of such land for one year,
in the form in the Schedule to this Act. 1891, c. 25, s. 143.

144. Upon being satistied that the lessee of a mill site has put or constructed
thereon works or machinery for mining or milling purposes to an amount of not less

than five hundred dollars, the Gold Commissioner shall issue his certificate to that
effect. 1891, c. 25, 5. 144.

145. Upon receipt from the Mining Recorder of the moneys and documents

“mentioned or referred to in section 121 or 122, the Gold Commissioner shall satisfy

himself that the same are in order, and then forward the same to the Chief Commis-
sioner of Lands and Works. 1891, c. 25, s, 145.

146. The Gold Commissioner shall have power to <o all things necessary or

expedient for the carrying out of the provisions of this Act. 1891, c. 25, s. 146.
Administration.

147. [Aepealed by 1892, ¢, 32, 5. 2. ]

148. The Gold Commissioner, or any person authorized by him, shall take
charge of all property within the district of such Commissioner of any deceased free
miner, until the issue of letters of administration or probate of the will, if any. Pro-
vided, however, that where any free miner shall die intestate, and the value of the
personal estate of such deceased free miner is less than three hundred dollars, it shall

not be necessary for the Gold Commissioner to obtain from any Court letters of
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administration, but in such case the Gold Commissioner may administer and wind up
the personal estate of the deceased, and do all things necessary and proper therefor,
and act in all respects as if letters of administration to the personal estate of such
deceased free miner had been granted to such Gold Commissioner, and the Gold
Commissioner shall produce and pass his accounts, in each estate of which he shall
undertake the administration, before a Judge of the County Court of the district. 1891,
C. 25, 5. 148; 1892, c. 32, s, 24.
Part VI.
COUNTY COURTS.

urisdiction, Procedure, Forms, and Costs.
y , ) ,

149. In addition to the jurisdiction and powers given to County Courts by the
* County Courts Jurisdiction Act,” and other Acts, every County Court shall have and
exercise, within the limits of its district, all the jurisdiction and powers of a Court of

Law and Equity—

(1.) In all personal actions, where the debt or damages claimed arise directly

out of the business of mining (other than coal mining), or from the exercise
of or interference with any right, power, or privilege given, or claimed to bhe
given, by this Act or any other Act relating to mining (other than coal
mining) :
In all actions between employers and employés, where the employment is
directly connected with the business of mining (other than coal mining) :
In all actions for supplies ‘o persons engaged in mining, where such supplies
were bought, contracted for, or supplied, or were alleged to have been
bought, contracted for, or supplied for mining purposes, or for consumption
by persons engaged in mining or prospecting :
In all actions of trespass on or in respect of mineral claims or other mining
property, or upon or in respect of lands entered or trespassed on, or claimed
to have been entered or trespassed on, in searching for, mining, or working
minerals (other than coal), or for any other purpose directly connected with
the business of mining (other than coal mining), or in the exercise of any
power or privilege given, or claimed to be given, by this Act, or any other
Act relating to mining (other than coal mining) :
In all actions of ejectment from mineral claims or other mining property, or
from lands entered, or claimed to have been entered, in searching for, min-
ing, or working minerals (other than coal), or for any purpose directly
connected with the business of mining, or entered, or claimed to have been
entered, under some power, right or authority given or obtained under the
provisions of this Act, or any other Act relating to mining (other than coal
mining) :
In all suits for for:closure or redemption, or for enforcing any charge or lien,
where the mortgage, charge or lien shall be on mineral claims, mines, or
other mining property :

12
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(7.) In all suits for specific performance of, or for reforming, or delivering up,
or cancelling any agreement for sale, purchase, or lease of any mineral

claim, mine, or other mining property :

(8.) Ta all suits for the dissolution or winding up of any mining partnership,

whether registered or not, under the provisions of this Act :

(9.) In all suits relative to water rights claimed under this Act, or any other”
Act relating to mining (other than coal mining) :

(10.) In all proceedings for orders in the nature of injunctions, where the same
are requisite for the granting of relief in any matter in which jurisdic-
tion is given to the County Court by this Act. 1891, c. 25, s. 149.

150. The jurisdiction given to County Courts by this Act shall be known as the
““mining jurisdiction” of the County Court, and the words ‘“mining jurisdiction ”
shall be written or printed on all summonses, writs and other process, and all other docu-
ments in every action or cause hrought under the mining jurisdiction of the County

Court. 1891, c. 25, s. 150.

151. County Courts and County Court Judges, Registrars, Sheriffs, and other
officers, shall have the same duties, powers, privileges, and authorities in all actions
and suits, and other proceedings brought under the mining jurisdiction of the County
Court, as they now have, or at any time hereafter may have, in actions and suits and
other proceedings brought under the ordinary jurisdiction of the County Court, and the
provisions of all Acts for the time being in force regulating the duties and powers of
County Courts and County Court Judges, Registrars, Sheriffs, and other officers, and
regulating the practice and procedure in County Courts, and all Rules and Orders for
the time being applicable to the ordinary jurisdiction of the County Court, shall, so far
as practicable and not inconsistent with this Act, apply to the mining jurisdiction of
the County Court. 1891, c. 25, s. 151,

152. Where disputes arise concerning mining property, portions whereof are
situated in adjoining or different districts, the County Court of either of such districts
before which the dispute is first brought shall determine it. 1891, c. 25, 5. 152,

153. The hearing of any summons, plaint, or other process in any County Court
shall not be deferred beyond the shortest reasonable time necessary in the interests of
all parties concerned, and it shall be lawful for the Registrar to make summonses or

other proceedings returnable forthwith, or at any other time. 1891, c. 25, 5. 153.

154. In all mining actions or suits the Court may decide the question at issue
upon the ground in dispute, and such decision shall be entered as in ordinary cases,
and have the same virtue and effect as if rendered in Court. 1891, c. 25, s. 154.

155. In any mining cause or suit, either party may require that the issues of fact
shall be tried by a jury, and the Judge may, before delivering judgment in any action,
suit, or other proceeding, direct all or any issues of fact to be found by a jury. 1891,

¢ 28, 8. 158,
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156. In all actions, suits, and other proceedings within the mining jurisdiction
of the County Court, the Judge may order that costs be taxed on the higher or lower
scale allowed by the County Court Rules : or if he shall consider the case of sufficient
importance he may order that costs be taxed as in the Supreme Court, and the costs so
ordered shall be the costs recoverable in such action, suit, or other proceeding. 1891,
c. 2§, 8. 156, !

157. Every County Court having jurisdiction in mining disputes shall, with refer-
ence to real estate held under the * Gold Mining Amendinent Act, 1873, or under
this Act, and notwithstanding any law to the contrary, have the same powers and

authorities to decide all matters or disputes arising between the owners thereof, or

between the owners thereof and any third person, or between mining joint stock com-

panies, or between shareholders therein, or between them and the company, in the

same way and as fully as it might do concerning claims not being real estate ; and

actions, suits, and other proceedings relating to such matters or disputes shall be

brought and had in the same manner as actions, suits, or proceedings relating to

mining claims not being real estate. 1891, c. 25, s. 157.

158. Any County Court Judge having jurisdiction in mining causes may direct
the issuing of writs of capias ad respondendum, ne exeat regno, and capias ad satisfacien-
dum in all cases in which by law he has jurisdiction over the subject-matter of the suit,

but under and subject to such conditions as a Judge of the Supreme Court might

usually require in applications of a similar nature. 1891, c. 25, s. 158,
Part VII.
Lenal and Miscellancous.

159. Any person wilfully acting in contravention of this Act, or refusing

Lo n|)cy
any lawful order of the Gold Commissioner or of

any Judge presiding in a Court shall,
on conviction thercof in a summary way before any two
Stipendiary Magistrate, or before any Judge of
disputes,

Justices of the Peace or a
a Court having jurisdiction in mining
be liable to a fine not exceeding two hundred and fifty dollars, or to im-
prisonment, with or without hard labour, for

any term not exceeding three months,
1891, c. 25, s. 150.

160. All fines and penalties imposed or payable under this Act may be recovered

by distress and sale of any mining or other personal property of the offender ; and in
default of sufficient distress, by imprisonment, with or without hard labour, not exceed-
ing three months. 1891, c. 25, s. 160,

16 . All fines, fees and penalties collected nnder this Act shall be paid into the
Consolidated Revenue Fund of British Columbia. 1891, c. 25, s. 161,

162. Nothing hercin contained shall,
stated,

save where such intention is expressly
be so construed as 1o affect prejudicially any mining rights and

interests
acquired prior to the passing of this Act 3 and

all niining rights and privileges hereto-

fore and hereunder acquired shall, without the same being expressly stated, be deemed

to be taken and held subject to the rights of Her Majesty, her heirs and suceessors,

and to the public rights of way and water. 1861, c. 25, s. 162
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163. Every free miner, on application to the Mining Recorder of the district,
shall be entitled to a printed copy of this Act, on payment of the sum of twenty-five
cents. 1891, c. 25, 5. 163 ; 1892, c. 32, s. 25.

164. Affidavits and declarations made under the provisions of this Act shall be
made before some Judge or Registrar of a Court of Record, or before some Gold
Commissioner, Mining Recorder, Stipendiary Magistrate, Justice of the Peace, Notary
Public, or Commissioner for taking affidavits. 1891, c. 25, s. 164.

Part VIII.
Repealing Clause.

165. The Acts and parts of Acts mentioned in this section shall stand repealed
and be repealed ; but such repeal shall not be deemed to imply that any of the said
Acts or parts of Acts which have been repealed at any time prior to the passing of this
Act, have been in force since such reneal : Provided further, that such repeal shall not
affect any rights acquired, or any liabilities or penalties incurred, or any act or thing
done, under any of the said Acts or parts of Acts : -

The *‘ Mineral Act,” save and except sections 4, §, 6, 13, 19, 20, 22, 27, 28,
and 29.

‘“An Act to amend the ¢ Mineral Act, 1889.’

The *“ Mineral Amendment Act, 1890.”

Paragraph () in Schedule A of the ** Licenses Act.”

Section 79 of the *“ Companies Act.” 1891, c. 25, s. 165.

SCALE OF FEES TO BE CHARGED,

For every free miner’s certificate (for cach year)

Every substituted certificate

Recording any claim

Recording every certificate of work

Recording any ‘“lay over,” or every other record required to be made
in the “ Record Book.”

Recording every abandonment, including the memorandum to be
written on the record. . :

For any other record made in the *“ Record of Abandonments ' ... ..

For recording every affidavit, where the same does not exceed three
folios of 100 words..............

For every folio over three, 30 cents per folio.

The above rate shall be charged for all records made in the *“ Record
of Affidavits.”

For all records made in the ‘“ Record of Conveyances,” where the
saine do not exceed three folios.......

For every folio over three, a further charge of 30 cents per folio.

For all copies or extracts from any record in any of the above named
books, where such copy or extract shall not exceed three folios,
per copy. ..

Where such copies or extracts exceed three folios, 30 cents per folio
for every folio over three.

For filing any document

For a Crown grant
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An Act Relating to Placer Mines in
British Columbia.

ler Majesty, by and with the advice and consent of the Legislative Assembly of
the Province of British Columbia, enacts as follows :

Short Title.
1. This Act may be cited as the * Placer Mining Act, 1891.”
Interpretation.

2. In the construction of this Act the following expressions shall have the follow-
ing meanings respectively, unless inconsistent with the context :- -

*“ Mine,” “ placer mine,” and * diggings  shall e synonymous terms, and shall
mean any natural stratum or bed of earth, gravel or cement mined for gold

or other precious minerals :

“ Placer claim " shall mean the personal right of property or interest in any
placer mine ; and in the term *“ mining property " shall be included every
placer claim, ditch or water right used for ~'acer mining purposes, and all
other things belonging thereto or used in the working thereof. Placer
claims shall be divided into creek diggings, Lar diggings, dry diggings,
bench diggings, and hill diggings :

“Creek diggings” shall mean any mine in the bed of any river, stream or
ravine, excepting bar diggings :

‘“Bar d'ggings” shall mean any mine over which a river extends when in its
flooded state :

“Dry diggings " shall mean any mine over which a river never extends $

“ Bench diggings ” shall mean any mine on a bench and shall, for the purpose
g8ing ’ ’ purj

of defining the size of a claim in bench diggings, be excepted from ** dry
diggings :”

‘““Hill diggings " shall mean any mine on the surface of a hill, and fronting on
any natural stream or ravine :

““ Streams and ravines ’ shall include all natural water-courses, whether usually
containing water or not, and all rivers, creeks, and gulches :

*Ditch” shall include a flume, pipe, race, or other artificial means for con-
ducting water by its own weight, to be used for mining purposes :

““ Ditch head ” shall mean the point in a natural water-course or lake where
water is first taken into a ditch ;
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* Free miner ” shall mean a person, or joint stock company, or foreign company

named in, and lawfully possessed of, a valid existing free niiner’s certificate,

and no other :

* Legal post ™ shall mean a stake standing not less than four feet above the

ground, and squared or faced on four sides for at least one foot from the top,

and each side so squared or faced shall measure at least four inches on its

face so far as squared or faced, or any stump or tree cut off and squared or

faced to the above height and size :

* Record,” ““ register,” and ** registration,” shall have the same mea ing, and

shall mean an entry in some official book kept for that purpose :

“ Record,” when used without qualifying words showing that a different matter

is referred to, shall he taken to refer to the record of the location of a

placer claim :

““ Full interest ™ shall mean any placer claim of the full size, or one of several

shares into which a mine may be equally divided :

*“ Close season " shall mean the period of the year during which placer claims in

any district are laid over by the Gold Commissioner of that district :

““ Cause " shall include any suit or action ,

¢ Judgment ” shall include *“ order ” or * decree :”

”

‘“ Real estate ” shall mean any placer mineral land held in fee simple :

)

* Joint stock company ” shall mean any company duly incorporated for mining

rposes under the “ Companies Act,” *“ Companies Act, 1890,” and any
purj ! I Y

company duly incorporated in British Columbia for mining puiposes under

the *“ Companies Act, 1862 (Imperial), and shall include all companies
| ’ |

falling under the definition of a foreign company in the *“ Companies Act.”

Part I.

Free Miners, and their Privileges.

3. Every person over, but not under, eighteen years of age, and every joint stock
company, shall be entitled to all the rights and privileges of a free miner, and shall he

considered a free miner, upon taking out a free miner’s certificate. A minor who shall

become a free miner shall, as regards his mining property and liahilities contracted in

connection therewith, be treated as of full age. A free miner’s certificate issued to a

joint stock company shall e issued in its corporate name. A free miner’s certificate

shall not be transferable,

4. A free miner’s certificate may he granted for one or more years, to run from

the date thereof, or from the expiration of the applicant’s then existing certificate,

upon the payment therefor of the fees set out in the Schedule of Fees to this Act.

Only one person or one joint stock company shall be named therein.

5. A free miner’s certificate shall be in the following form ; —
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BrITISH COLUMBIA,

liree Miner’s Certificate.
NOT TRANSFERARLE,

Date, No.
Valid for year  only,

This is to certify that of has paid me
this day the sum of » and is entitled to all the rights and
privileges of a free miner, for year from the
t|:\)‘t|f o

(Signature of Gold Commissioner or Mining Recorder,
as the case may /’t'.)

If any person or joint stock company shall apply for a free miner’s certificate
at the Mining Recorder’s office during his absence, and shall leave the fee required by
this Act with the officer or other person in charge of the said office, he or it shall he
entitled to have such certificate from the date of such application ; and any free miner
shall at any time be entitled to obtain a free miner’s certificate commencing 1o run
from the expiration of his then existing free miner’s certificate, provided that when he
applies for such certificate he shall produce to the Mining Recorder, or in case of his
absence shall leave with the officer or other person in charge of the Mining Recorder’s
office, such existing certificate,

7. Ifanyfree miner’s certificate be accidentally destre wyed or lost, the owner thereof

may, on payment of the fees set out in the Schedule to this Act, have a true copy of

it, signed by the Mining Recorder, or other person by whom or out of whose office

the original was issued. Every such copy shall be marked *¢

substituted certificate ;”
and unless some material irregularity be shown in respect thereof, every original or

substituted free miner’s certificate shall be evidence of all matters therein contained,

8. Every person and joint stock company engaged in placer mining shall take out
a free miner’s certificate, and any person or joint stock company who mines or works
as a miner in any placer claim, or on any bed-rock flumne, drain or ditch, without
having taken out and obtained such certificate, shall, on conviction thercof in a
summary way, forfeit and pay a penalty not exceeding twenty-five dollars, besides
costs: Provided, always, that nothing herein contained shall prejudice the right to collect
wages or payment for work done by any person or company who, through not heing a
free miner, has rendered himself or itself liable to the above penalty.

. No person or joint stock company shall be recognized as having any right or
interest in or to any placer claim, mining lease, bed-rock flume grant, or
any minerals in any ground comprised therein, or in or to any water right,
mining ditch, drain, tunnel, or flume, unless he or it shall have a free miner’s
certificate unexpired. And on the expiration of a free miner’s certificate the owner
thereof shall absolutely forfeit all his rights and interests in or to any placer claim,
mining lease, bed-rock flume grant, and any minerals in any ground comprised therein,

and in or to any and every water right, mining ditch, drain, tunnel, or flume, which
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may be held or claimed by such owner of such expired free miner’s certificate, unless
such owner shall, on or before the day following the expiration of such certificate,
obtain a new free miner’s certificate : Provided, nevertheless, that a shareholder in a
joint stock company need not be a free miner, and though not a free miner, shall he
entitled to buy, sell, hold, or dispose of any shares therein : And provided, also, that

this section shall not apply to placer mines for which a Crown grant has been issued.

10. Every free miner shall, during the continuance of his certificate, but not
longer, have the right to enter, locate, prospect, and mine for gold and other precious
metals upon any lands in the Province of British Columbia, whether vested in the
Crown or otherwise, except upon Government reservations for townsites, land
occupied by any building, and any land falling within the curtilage of any dwelling
house, and any orchard, and any land lawfully occupied for placer mining purposes,
and also Indian reservations.

I1. Previous to any entry being made upon lands already lawfully occupied, such
free miner shall give adequate security, to the satisfaction of the Gold Commissioner,
for any loss or damage which may be caused by such entry ; and after such entry he
shall make full compensation to the occupant or owner of such lands for any loss or
damage which may be caused by reason of such entry ; such compensation, in case of
dispute, to be determined by a court having jurisdiction in mining disputes, with or

without a jury.

12. Any free miner may enter upon any Crown lands, or lands covered by tim-
ber leases, or any lands the timber whereon has been reserved by the Crown, to cut

timber for mining purposes.

13. Any free miner shall be at liberty at any period of the year, while actually
prospecting or engaged in mining, to kill game for his own use.

14. A free miner shall have all the rights and privileges granted to free miners
by the ““ Mineral Act, 1891.”

Part II.
SI1ZE AND NATURE OF PLACER CLAIMS,
Locating, Recording, Re-recording, Working and Lay-overs.

15. Every free miner shall be entitled to locate and record a placer claim on
each separate creek, ravine or hill, but not more than two claims in the same locality,
only one of which shall be a creek claim. He shall be allowed to hold any number of
placer claims by purchase, and every free miner may sell, mortgage or dispose of his
claim or any interest therein.

16. The size of placer claims shall be as follows :—

A “creek claim " shall be 100 feet *long, measured in the direction of the gen-

eral course of the stream, and shall extend in width from base to base of the
hill or bench on each side, but when the hills or benches are less than 100
feet apart the claim shall be 100 feet square.
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In ““bar diggings” a claim shall be a strip of land 100 feet long at high water
g8mg g s
mark, and in width :xtending from high water mark into the river to its

lowest water level :
In “dry diggings " a claim -hall be 100 feet square :

In “Dbench diggings ™ a claim shall be 100 feet square:  Irovided that the Gold
Commissioner shall have authority, where a bench is narrow, to extend the
limits of the claim beyond the limits of the bench, but not to exceed 100

feet square;

In *“hill diggings ™ a claim shall have a base line or frontage of 100 feet, drawn
parallel to the main direction of the stream or ravine on which it fronts.
Parallel lines drawn from each end of the base line, at right angles thereto,
and running to the summit of the hill, shall constitute the side lines thereof,
Legal posts shall be placed, 100 feet apart, on both the base line and side

lines, and no claim shall extend beyond the posts so placed.

17. If any free miner, or party of free miners, discover a new mine, and such
discovery be established to the satisfaction of the Gold Commissioner, placer claims
of the following sizes, in dry, bar, bench, creek or hill diggings shall be allowed,
viz, :--

To one discoverer, one claim X015, 5 5 300 feet in length ;

To a party of two discoverers, two claims, amounting to-

gether to *ve v rees sasbesss T eesse0ses GO0 do

To a party of three discoverers, three claims, amounting to-
gether to. .. y 800 do

To a party of four discoverers, four claims, amounting to-

gether to LT B B T e e eSO .. do

And to each member of a party beyond four in number, a claim of the ordinary
size only,

A creek discovery claim shall extend on each side of the centre of the creek as

far as the summit of the hill, but not exceeding 1000 feet,

18. A new stratum of auriferous earth, gravel or cement, situated in a locality
where all placer claims are abandoned, shall be deemed a new mine, although mines
in the same locality shall have been previously worked ; and dry diggings discovered
in the vicinity of bar diggings shall be deemed a new mine, and vice versi. A dis-
coverer’s claim shall be considered as one ordinary claim, in respect to recording,

working, and representing,
19. In defining the size of placer claims they shall be measured horizontally,
irrespective of inequalities on the surface of the ground.
Locating, Recording, Re-recording, Working and Lay-overs.

20. Every placer claim shall be as nearly as possible rectangular in form, and
marked by four legal posts at the corners thereof, firmly fixed in the ground. One of
such posts shall be marked as the ** initial post,” and on that post shall be placed a
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legible notice in writing, stating the name of the claim, its length in feet and general
direction, with the date of the notice and name of each locator. If any side line of
any claim shall exceed 100 feet in length, legal posts shall be placed along such side
line, at distances not exceeding 100 feet.

21. Any location made upon Sunday or any public holiday shall not for that
reason he invalid, any law or statute to the contrary notwithstanding.

22. In case of any dispute as to the title to a placer claim, the title to the claim
shall be recognized according to the priority of such location, subject to any question
as to the validity of the record itself, and subject further to the free miner having com-
plied with all the terms and conditions of this Act.

23. Every free miner locating a placer claim shall record the same with the
Mining Recorder of the district or division within which the same is situate, within
three days after the location thereof, if located within ten miles of the office of the said
Mining Recorder.  One additional day shall be allowed for making such record for
every additional ten miles or fraction thereof. Such record shall be made in a book
to be kept for the purpose in the office of the said Mining Recorder, to be known as
the ““ Record Book,"” in which shall be inserted the name of the claim, the name of
cach locator, the number of each locator’s free miner’s certificate, the locality of the
claim, its length in feet, the period for which such record is granted, the date of loca-
tion and date of the record : Provided that a free miner shall not be entitled to a
record of a claim until he shall have furnished the Mining Recorder with a written

statement of the above particulars.

24. After the recording of a placer claim, the removal of any post by the holder
thereof, or by any person acting in his behalf, made for the purpose of changing the
limits of his claim, shall act as a forfeiture of the claim.

25. Upon the establishment of a mining division and the opening of a Mining
Recorder’s office therein, under the authority of this Act, such office and none other
shall be the proper office for recording all placer claims within such mining division,
and making all records in respect thereof.

26. If through ignorance any free miner shall record a placer claim in a differ-
ent district or mining division to that in which such claim is situate, such error shall

not affect his title to such claim, but he shall, within fifteen days from the discovery of

his error, reegrd such ciaim in the district or mining division in which it is situate,
and such new record shall bear the date of the first record, and a note shall be made

thereon of the error and of the date of the rectification of the same.

27. A free miner having duly located a placer claim, shall be entitled to record
the same for one or more years upon payment of the fees set out in the Schedule to
this Act.

28. A free miner shall, at any time during the existence of his record or re-
record, be entitled to extend the term of his interest in his placer claim for one or
more years, upon payment of the fees set out in the Schedule to this Act, by re-record-
ing such claim. ~ Such re-record shall he made in the Record Bock, and shall set out—
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(1.) The name of the claim :

(2.) The name of each holder of an interest in such claim ;

(3.) The number of each such holder’s free miner’s certificate :

(4.) The locality of the claim :

(5.) The period for which such re-record is granted :

(6.) The date of the re-record.

29. If a free miner shall apply for a record, and shall make such application at
the Mining Recorder’s office during office hours, but during his absence, and shall
leave the fee required by this Act, and the particulars and information required by
section 23, with the officer or other person in charge of the said office, he shall be
entitled to have a record dated on the date of such application.

30. Il a free miner shall apply for a re-record, and shall make such application
at the Mining Recorder’s office during office hours, but during his absence, and shall
leave the fee required by this Act, and the particulars and information required by
section 28, with the officer or other person in charge of the said office, he shall be
entitled to have a re-record dated on the date of such application, but commencing to
run from the expiration of his existing record or re-record.

31. A free miner, having duly located and recorded a placer claim, shall be
entitled to hold the same during the existence of his record or re-record of such claim
upon complying with all the terms and conditions of this Act,

32. Every free miner shall have the exclusive right of entry upon his placer
claim, for the miner-like working thercof, and the construction of a residence thereon,
and shall be entitled exclusively to all the proceeds realized therefrom : Provided,
that the Gold Commissioner may, upon application made to him, allow other free
miners such rights of entry thereon as may be necessary for the working of their

claims, upon such terms as may to him seem reasonable.

33- Upon any dispute as to the title to a placer claim, no irregularity made
prior to the date of the then current record or re-record of such claim shall affect the
title thereto, and it shall be assumed that up to the date of such record or re-record
the title to such claim was perfect :  Provided always, that it shall at all times be open
to prove that the ground was improperly or insufficiently staked, or that the stakes
have been illegally moved.

34. Tunnels, shafts and ditches shall be considered as belonging to the placer
claim for the use of which they are constructed, and as abandoned or forfeited by the
abandonment or forfeiture of the claim itself,

35. In tunnelling under hills, on the frontage of which angles occur, or which
may be of an oblong or elliptical form, no party shall be allowed to tunnel from any
of the said angles, nor from either end of such hills, so as to interfere with parties
tunnelling from the main frontage.

36. The interest of a free miner in his placer claim shall, save as to placer mines

held as real estate, be deemed to be a chattel interest, cquivalent to a lease, for such

period as the same may have been recorded, renewable at the end thereof by re-

recording, and subject to the conditions as to forfeiture, working, representation,

re-recording, and otherwise, for the time being in force with respect to placer claims,
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37, The holder of a placer claim shall have no right to any vein or lode, as
defined by the ‘“ Mineral Act, 1891,” within the limits of such placer claim, unless he
shall have located and recorded the ground as a mineral claim ; and until he shall so
locate and record such ground, the same shall be open to any free miner to locate and

record as a mineral claim.

38. Every placer claim as defined by this Act shall be represented and bona fide
worked by the holder thereof, or by some person on his behalf, continuously, as nearly
as practicable, during working hours, and shall be deemed to be abandoned and
absolutely forfeited when the same shall have remained unworked on working days by
the holder thereof, or some person on his behalf, for the period of seventy-two hours,
except during the close season, some lay-over, or leave of absence, or during sickness,
or for some other reasonable cause which shall be shown to the satisfaction of the
Gold Commissioner.

39. Every free miner, or company of free miners, shall be entitled to a leave of

absence for one year from his or their placer claim or set of claims,—

(@) Upon proving to the Gold Commissioner that he or they has or have
expended on such claim, or on any portion of the set of claims, in cash,
labor, or machinery, an amount equal to one thousand dollars on each full
interest, without any return of gold or other minerals in reasonable quantities
from such expenditure : and

(#) Upon the application for such leave being signed by all the holders of the

claim or set of claims,

Such leave of absence shall not be deemed to relieve the holder of such claim or
set of claims from carrying out the provisions of this Act respecting free miners’
certificates, records and re-records of such claims ; nor shall this section affect the
discretionary power of the Gold Commissioner with respect to granting a leave of

absence under other conditions.

40. Every forfeiture of a placer claim shall be absolute, any rule of law or equity

to the contrary notwithstanding.

41. No placer claim located and recorded in any district within fourteen days
before, or at any time during the close season, shall be deemed to be laid over,
unless so much work shall have been bona fide done thereon by the holder thereof as
shall, in the opinion of the Gold Commissioner, fairly entitle him to have such claim

laid over.

42. Where the supply of water is insufficient to work hydraulic or other placer
claims requiring water to enable them to be worked, such claims shall be laid over by
virtue of this section during such insufficiency, but no longer, except by leave of the

Gold Commissioner 3 but a notice of such insufficiency of water must be posted on the

office of the Mining Recorder within three days from the cessation of work.

43. Every bill of sale, conveyance, or mortgage of a placer claim, or of any
fraction thereof, shall be recorded within the time prescribed for recording placer
claims.
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44. No transfer of any placer claim, or of any interest therein, shall be enforce-

able unless the same or some memorandum thereof shall be in writing, signed by the

transferrer, or by his agent authorized in writing, and recorded in the Record of
Conveyances.

45. The transfer of any real estate acquired under the provisions of the * Gold
Mining Amendment Act, 1873,” shall be in writing, signed by the transferer or his

agent authorized in writing, and attested by a subscribing witness,

Part 111,
Tunnels and Drains.

" 46. Any free miner requiring to run or construct a tunnel or drain in connection
with his claim through any occupied or unoccupied lands, whether mineral or not, shall
obtain a license from the Gold Commissioner for that purpose, which license shall be
granted or withheld in the absolute discretion of such Gold Commissioner ; and shall
also give such security to the Gold Commissioner for any damage that may be caused
by such tunnel or drain as such Gold Commissioner may require.  Such license shall
be subject to such terms and conditions as the Gold Commissioner shall think fit, and

shall be recorded in the Record Book.

47. A tunnel or drain shall be considered as part of the placer claim, or mine

held as real estate, for which the same was constructed,

48. Any free miner may apply to the Gold Commissioner for a grant of right of
way and entry through and upon any mining ground in his district, for the purpose of
constructing a drain for public drainage of mines.

49. The application for every such grant shall be in writing, and shall set out
the name of each applicant, the nature and extent of the proposed drain, the amount
of toll to be charged, the term of years for which such grant is to be made, and all
other privileges sought to he acquired.  The application shall be left at the Mining
Recorder’s office addressed to the Gold Commissioner. A notice of such application,
setting out the ahove particulars, shall be posted on the office of the Mining Recorder
and on the ground for thitty clear days before such grant shall be made,

50. The applicant for every such grant shall deposit with the Mining Recorder
at the time of the leaving of his application as aforesaid, twenty-five dollars, which
shall be refunded in case the application shall be refused.

51. Such grants shall be in writing and signed by the Gold Commissioner, and
shall not be given for a longer period than twenty years, and shall give such rights of
way and entry and such powers to assess, levy, and collect tolls from all persons using
such drain, or benefited thereby, as the Gold Commissioner shall think fit, but not in
any case to exceed the term, rights, or powers set out in the application.

52. The following covenants and conditions on the part of the grantee and his
assigns shall be deemed to be part of every grant, whether expressed therein or not :

(a.) That he shall construct a drain or drains of sufficient size to meet all require-
ments within a time therein named :

13
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(h.) That he shall keep the same in thorough working order and repair, and
free from all obstructions, and in default thereof that the Gold Commis-
sioner may order all necessary alterations or repairs to be made by any free
miners, other than the grantee or his assigns, at the cost and expense of the
latter 5 such cost and expense to he levied by sale (subject, however, to
the conditions of the grant) of all or any part of the drainage works, ma-
terials, and tolls, or any of them :

That he shall, within a reasonable time, construct proper tap-drains from or
into any adjacent claims, upon being requested in writing by the holders
thereof so to do; and if such grantee shall fail to commence the construc-
tion of any such tap-drains for five days afler receipt of such request, or
after making such commencement shall for three days fail to proceed with
such construction, he shall permit such holders to construct such tap-drains,
in which case such holders shall only be chargeable with one-half the speci-
fied rates of toll, or such other proportion as the Gold Commissioner may
direct :

That he will not, in the construction and maintenance of such drains and
tap-drains in any way injure the property of others, and that he shall make

good any damage done by him.

53. Every such grant shall be recorded in the Record Book, and the deposited
sum of twenty-five dollars shall be retained as a recording fee. A rent of twenty-five
dollars for each quarter of a mile and each fraction thereof shall be paid annually to
the Mining Recorder by the grantee, such rent to commence from the date of the
grant.

Part IV.
Water Rights.

54. Every free miner shall be entitled to the use of so much of the water natu-
rally flowing through or past his placer claim, and not already lawfully appropriated,
as shall, in the opinion of the Gold Commissioner, be necessary for the due working
thereof.

55. A free miner may, at the discretion of the Gold Commissioner, obtain a
grant to a water right in any unappropriated water, for any placer mining purpose,
for any term not exceeding ten years, upon such terms and conditions as such Cold

Commissioner shall think fit.
50. Before applying for any such grant, the free miner shall

(1.) Post a notice in writing on a legal post upon some conspicuous part of the
ground on which such water is intended to be used, and a copy of such
notice on the office of the Mining Recorder for at least twenty days, which
notice shall contain the following particulars :

(@.) The name of each applicant :

(6.) The number of each applicant’s free miner’s certificate :
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(¢.) The name, or if unnamed, a sufficient description of the stream, lake, or
other source from which such water is intended to be taken :

(d.) The point of diversion or intended ditch-head :

(¢.) The number of inches of water applied for :

(/) The purpose for which it is recuired :

(£2) The date of the notice.

(2.) If more than three hundred inches are applied for, a deposit shall he made
with the Gold Commissioner of twenty-five dollars, to be refunded if the
grant is not made,

57. The grant of such water right shall he recorded in the office of the Mining

Recorder in the Record of Water Grants, within the time limited for the rece wding of
placer claims, and shall during each year of the continuance of the grant, and whilst

it shall be in operation, be re-recorded as in the case of a placer claim.
58. No grant shall take effect until recorded.

59. No free miner shall be entitled to a grant of the water of any stream for the
wrpose of selling the water to claim-holders on any part of such stream. The Gold
purj g Y

Commissioner may, however, grant such privile ses as he may deem just, when such
f Y )

water is intended to work bench or hill claims fronting on any such stream; provided,

that the rights of free miners then using the water be protected.

60. The owner of any water right may distribute the water to such free miners
and on such terms as he may deem advisable, within the limits mentioned in his
grant:  Provided, always, that such owner shall he hound to supply water to all
applicants, being free miners, in a fair proportion, and shall not demand more from

one than another, except where the difficulty of supply is enhanced.,

61. If, after the grant has been made, any free miner or free miners locate and
hona fide work any placer claim below the ditch head, on any stream so diverted, he
or they shall collectively be entitled to forty inches of water if two hundred inches he
diverted, and sixty inche if three hundred inches bhe diverted, and no more, except
upon paying to the grantee compensation equal to the amount of damage sustained by
the grantee on account of the diversion of such extra quantity of water ; and, in com-

puting such damage, the expense of the construction of the ditch shall be considered,

62. On any dispute between applicants for a grant prior to such grant being
made, priority of notice shall constitute priority of right, if any.

63. A grant duly recorded shall speak from the date of the grant, and not from
the date of the record.

64. Every such grant shall be subject to the rights of such free miners as shall,
at the date of such grant, be working on the stream above or ! low the ditch head,
and of any other persons lawfully using such water for any purpose whatsoever.

65. A grant of a water right made in respect of any placer claim, or placer mine

held as real estate, shall be deemed appurtenant to such claim or mine, and whenever
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the claim or mine shall have heen worked out, abandoned or forfeited, or whenever

the occasion for the use of the water upon the claim or mine shall have permanently
ceased, the grant shall be at an end and determined.
66. Within thirty days after the grant is made, the grantee shall commence the

excavation or construction of the works in which he intends to divert and convey the

e ——

water, and shall prosecute the work diligently and uninterruptedly to completicn, un-
less interrupted by the severity of the weather : Provided, always, that the Gold
Commissioner may, in his discretion, allow such work to cease for any time, upon
cause being shown.  Upon the non-fulfilment of any of the conditions of this section,
the grant shall he forfeited,

67. The grantee of any water right may obtain permission from the Gold Com-
missioner to change the place of diversion, on giving such notices and complying with
such terms as the Gold Commissioner may require.

68. Lwvery such grantee shall take all reasonable means for utilizing the water
cvanted to him ; and if he wilfully waste any water, or take a quantity of water in ex-

cess of his requirements, the Gold Commissioner may declare his grant to he forfeited.

69. Any person desiring to bridge any stream, claim, or other place for any
purpose, or to mine under or through any ditch or flume, or to carry water through or
over any land already occupied, may do so with the written sanction of the Gold
Commissioner. In all such cases the right of the party first in possession, whether of
the mine or of the water right, is to prevail, so as to entitle him to compensation if
the same be just.

70. In measuring water in any ditch or sluice, the following rules shall be
observed:—The water taken into a ditch or sluice shall be measured at the ditch or
sluice head. No water shall be taken into a ditch or sluice except in a trough placed
horizontally at the place at which the water enters it One inch of water shall mean
half the quantity that will pass through an orifice two inches high by one inch wide,

with a constant head of seven inches above the upper side of the orifice.

71. Whenever it shall be intended, in forming or upholding any ditch, to enter

upon and occupy any part of a placer claim, or placer mine held as real estate, or

other land, or to dig or loosen any earth or rock within twenty feet of any ditch
thereon, three days’ notice in writing of such intention shall be given to the owner of
such ditch, before entering or approaching within twenty feet thereof,

72. Any person heretofore or hereafter engaged in the construction of any road
or work may, with the sanction of the Gold Commissioner, cross, divert, or otherwise
interfere with any ditch, water right, or other mining rights whatsoever, for such
period as the said Commissioner shall direct.

73. The owner of any ditch, flume, or pipe shall, at his own expense, construct,
securc and maintain all culverts necessary for the passage of waste and superfluous
water flowing through or over any such ditch, flume or pipe.

74. The owner of any ditch, flume or pipe shall construct and secure the same

in a proper and substantial manner, and maintain the same in good repair to the satis-
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faction of the Gold Commissioner, and so that no damage shall occur to any road or

work in its vicinity, from any part of the works of such ditch, flume or pipe.

75 The owner of any ditch, flume or pipe shall be liable and shall make good,
in such manner as the Gold Commissioner shall determine, all damage which may be
occasioned by or through any parts of the works of such ditch, flume, or pipe breaking
or being imperfect.

76. If any written notice to the party intended to be affected thereby be posted
for ten days on some conspicuous part of any premises referred to in such notice, and
also on the office of the Mining Recorder, such notice shall be deemed good and

sufficient.

77. When the term for which any water right has been granted shall have
expired, the grantee thereof may, at the discretion of the Gold Commissioner, obtain
a renewal of the same for a reasonable term, not to exceed ten years, provided the
necessity for the use of said water for the purpose for which it was originally granted

continues to exist.

78. Nothing hercin contained shall be construed to limit the right of the Chicf
Commissioner of Lands and Works to lay out, from time to time, the public roads of
the Province, across, through, along, or under any ditch, water right or mining right,
in any Crown land, without compensation, provided that as little damage as possible

shall e done.
Part V.,
Mining Partnerships.

79. All mining partnerships shall be governed by the provisions hereof, unless

they shall have other and written articles of partnership.

80. A mining partnership shall, unless otherwise agreed upon, be deemed to be
a yearly partnership, renewable from year to year by tacit consent.

81. The business of such partnership shall be mining, and such other matters as
pertain solely thereto.

82. Mining partnerships can locate and record in the partnership name a
placer claim for each partner who is a free miner.  Such partnership claims may be
located and recorded as a set of claims, and each such claim shall be staked as an
ordinary placer claim.  One stake on each such claim shall be marked as an initial
stake, by writing thercon the words “ Tnitial Post.” It shall not be requisite to post
more than one location notice on each set of claims, which notice shall be on the first
initial post. .

83. A set of claims may be recorded in one record.  The name of every partner,
and the number of every partner’s free miner’s certificate, shall be on the record of
every such set of claims.  The partnership name shall appear on every such record,

and all claims so taken up shall be the property of the partnership.

84. A partner in any wining partnership, or his agent authorized in writing,

shall, at any meeting thercof, be entitled to vote upon any interest or fraction of an
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interest which he may hold therein ; Lat the result of the votes given shall be deter-
mined by the number of the iull interests voted upon, and not by the number of
partners voting at such meeting,

85. A majority of such votes may decide when, how long, and in what manner

to work the partnership claim, or set of claims, the number of men to be employed,

which number shall not be less than one man to each claim, and the extent and manner
of levying the assessments to defray the expenses incurred by the partnership.  Such
majority may also choose a foreman or manager, who shall represent the partnership
and sue and be sued in the name of the partnership for assessments and otherwise ;
and he shall have power to bind them by his contracts.  Every partner, or his duly
authorized agent, shall be entitled to represent his interest in the partnership property
by work and labour, so long as such work and labour he satisfactory to the foreman
or manager.  In the event of such partner or agent being discharged by the foreman
or manager, the Court having jurisdiction in mining disputes may, if requested, summon
the foreman or manager before ity and upon hearing the facts make such order as it

shall deem just.
86. All assessments shall be payable within five days after being made,

87. Any partner making default in payment, after receiving a notice specifying
the amount due by him, shall, if such amount be correct, be personally lable therefor
to the partnership, and his interest in the partnership property may be sold by the
partnership for the payment of the debt, and any further assessment which may have
accrued thereon up to the day of sale, together with all costs and charges occasioned
by such default ; and if the proceeds of the sale be insufficient to pay off the several
sums mentioned, the Court having jurisdiction in mining disputes, upon being applied
to, shall issue an order dirccted to the Sheriff to seize and sell any other personal
property of the debtor.  Notices of sale shall, in either of the above cases, be con-
spicuously posted ten clear days prior to the day of sale, in the vicinity of such mining
or other property, and on the Court House or Mining Recorder’s office nearest thereto.
But if such partner be absent from the district, such notices shall be posted as afore-
said thirty clear days before the day of sale, and a copy of such notice shall be pub-
lished in some newspaper circulating in the district wherein such mining or other
property is situate for the same period. Such sale shall be by public auction to the
highest bidder. The purchaser shall be entitled to possession of the property sold, and
to a bill of sale therefor signed by the auctioneer 3 such bill of sale shall confer such

title upon the purchaser as the owner had.

88. After a notice of abandonment, in writing, shall have been served on the
foreman or manager of a partnership by any member thereofy and duly recorded, such
member shall not be liable for any debts or other liabilities of the partnership incurred
after service and record of such notice, and no member shall be deemed to have

abandoned an interest until service and record of such notice.

89. Any partner shall be entitled to sell, or contract for the sale of, his interest
in the partnership property, but such interest shall continue liable for all the debts of

the partnership.
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90. No partner shall, after a bill of sale conveying his interest has been recorded,

be liable for any indebtedness of the partnership incurred thereafter.
Limited Liability.

91, Any mining partnership, composed of two or more free miners, and being
free from all debts in respect of the partnership property, may limit the liability of its

members, upon complying with the requirements following, that is to say :

Upon filing with the Mining Recorder a declaratory statement, containing the

name of the partnership, the location and size of every partnership claim,
and the particular interest of cach partner ;5 and also placing upon a
conspicuous part of every such claim, or st of claims, in large letters, the

name of the partnership, followed by the words ¢ Limited Liability.”

92. The words ““ Limited  Liability ™ shall thereupon  become part of the

partnership name.

93. After such conditions shall have been complied withy, no member of such
partnership shall be liable for any indebtedness incurred thereafter, beyond an amount

proportioned to his interest in the partnership,

94. Every such partnership shall keep a correet account of its assets and
liabilities, together with the names of the partners, and the interest held by each, and
shall make out a monthly balance sheet showing the names of the creditors, and the
amounts due to each, and file the same among the papers of the partnership ; and
such balance sheet and all the books of the partnership shall be oper to the inspection

of creditors at all reasonable hours.

95. Every partner in such partnership shall be at liberty to sell or dispose of
his interest thercin, or of any part thereof, to any other free miner ; but such partner
shall be liable for the indebtedness on the said interest in proportion to his interest in

the partnership.

96. No member of such partnership, after a bill of sale conveying his interest
has been duly recorded, or after he has served a notice of abandonment of his interest
on the foreman, and left a copy thereof with the Mining Recorder, shall be liable for

any indebtedness of the partnership incurred thereafter.

97. No such partnership shall declare any dividend until all its liabilities have

been paid.

98. Every such partnership shall appoint a foreman or manager, who shall
represent the partnership, and who shall sue and be sued in the name of the partner-
ship ;3 and his contracts in relation to the business of the partnership shall be deemed

to be the contracts of the partnership.

99. No such partnership shall be liable for any other indebtedness than that

contracted by its foreman or manager, or by its agent duly authorized in writing.
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Part VI.
Bed-rock Flumes.

100, One or more free miners may apply to the Gold Commissioner for a grant of
exclusive rights of way through and entry upon any mining ground in his district, for
the purpose of constructing, laying and maintaining a bed-rock flume.

101, Every such application shall be in w riting, and shall e left at the Mining
Recorder’s office, addressed to the Gold Commissioner, and shall state the name of
the applicant and the nature and extent of the privileges sought to be acquired.
Thirty days’ notice of such application shall he given, by affixing the same to some
conspicuous part of the ground through which the rights of way are asked, and a copy
thereof upon the walls of the Court House or of the office of the Mining Recorder of
the district.  Prior to such application, such ground shall be marked out by legal posts,
placed at intervals of one hundred and fifty feet along the proposed main line or course
of the flume, with a notice of such application affixed to one of such posts.  And it
shall be competent for any free miner to protest before the Gold Commissioner within
such thirty days against such application being granted, but not afterwards. Every
application for a grant shall be accompanied by a deposit of one hundred and twenty-
five dollars, to be left with the Mining Recorder, which shall be refunded if the

application b+ refused, but not otherwise.

102. Every such grant shall be in writing, signed by the Gold Commissioner,

and shall be for a term not exceeding five years,

103. The grantee shall be entitled to the following rights and privileges, that is
to say :

(a.) The right of way through and entry upon any new and unworked river,
creek, gulch, or ravine, and the exclusive right to locate and work a strip
of ground one hundred feet wide and two hundred feet long in the bed
thereof to each grantee named in such grant ;

(#.) The right of way through and entry upon any river, creek, gulch, or ravine,
worked by miners for any period longer than two years prior to such entry,
and already wholly or partially abandoned, and the exclusive right to stake
out and work both the unworked and abandoned portions thereof, one
hundred feet in width, and one-quarter mile in length, for each grantee
named in such grant :

(¢.) Such right of way through and entry upon any river, creek, or ravine dis-
covered within two years next preceding the date of his application before
mentioned, and upon any portions of which any free miner is legally holding
and bona fide working a claim, as to the Gold Commissioner may seem ad-
visable :

(d.) The right of way through and entry upon all placer claims which are at the
time of the notice of application before mentioned bona fide being worked
by any free miner, for the purpose of cutting a channel and laying his flume

therein, with such reasonable space for constructing, maintaining, and re-
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pairing the flume as may be necessary ; Provided, that the owner of such
last-mentioned placer claim shall be entitled to take and receive the gold or

other minerals found in the cut so made :

(e.) The use of so much of the unappropriated water of the stream on which the

flumes may be located, and of other adjacent streams, as may be necessary

for the use of the grantee’s flumes, hydraulic power, and machinery to carry
on his mining operations, and the right of way for ditches and flumes to
convey the necessary water to his works, subject to the payment of any
damage which may be done to other parties by running such ditches or

flumes through or over their ground ;
(/) The right to all the gold or other minerals in his flumes :

(4+) No person locating new and unworked or abandoned ground within the
limits of such grant, after the notice above mentioned has heen given, shall

have any right or title as against such grantee to the ground so located :

104. A holder of a placer claim through which the line of the grantee’s flume is
to run may put in a bed-rock flume in his claim to connect with the grantee’s flume,
upon giving the grantee ten days’ notice in w riting to that effect 5 but he shall main
tain the like grade and build his flume as thoroughly and of as strong materials as arc
used by such grantee.

105. A claim-holder constructing such fAlume through his claim shall keep his
flume free from obstruction, and he shall be entitled to all the gold or other minerals
found therein, but he shall be subject to the same regulations with regard to cleaning
up the flume, repairs, and other matters in which both parties are interested, as may
be adopted by such grantee ; and such claim-holder shall have the right at any time
before the abandonment of his claim to become a partner of the grantee, by uniting
his claim and flume with the ground and flume of the grantee, and taking an interest
proportionate to that which he shall cede to the grantee ; or he may abandon his
claim and flume, and such abandonment shall enure to the use and benefit of the
grantee,

106. The grantee shall lay at least one hundred feet of flume during the first
vear of such grant, and three hundred feet annually thereafter, until completion of the
flume ; but the amount of flume to be laid may be reduced at the discretion of the

Gold Commissioner.

107. Any free miner lawfully working any claim where a bed-rock flume exists
shall be entitled to tail his sluices, hydraulics, and ground-sluices into such flume, but
s0 as not to obstruct the free working of such flume by rocks, stones, boulders, or

otherwise,

108. The grantee shall record his grant with the Mining Recorder within three
days alter obtaining the same, and pay for such record the fee provided in the Schedule
to this Act ; and he shall also pay to the Mining Recorder annually a rent of twelve
dollars and fifty cents for cach quarter of a mile of right of way legally held under
such grant.




202 The Canadian Mining Manwal.

109. The interest of the grantee in his grant, and in all flumes and fixtures con-
nected therewith, shall be deemed to be a chattel interest equivalent to a lease for the
term of such grant.

110. Upon the expiration of the grant for a bed-rock flume, it may be extended
for any further term not exceeding five years ior any one extension, at the discretion
of the Gold Commissioner.

111 Any grant of a bed-rock flume shall be forfeited whenever the grantee shall

fail to comply with the conditions thereof, or of this Act.
Part VIIL
leases.

112. A free miner desiring to obtain a lease of any placer mining ground shall

mark out such ground by placing a legal post at cach corner, and shall post a notice

on the post nearest to the placer mining claims then being worked in the immediate

locality, and also on the office of the Mining Recorder, which notice shall set out—
(1.) The name of each applicant:
(2.) The locality of the ground to be acquired:
(3.) The quantity of ground;
(4.) The term for which such lease is to be applied for.
113. The free miner, after staking the ground and posting the notices as afore-
said, shall make an application in writing addressed to the Gold Commissioner, and

leave the same at the office of the Mining Recorder, which application shall set out—
(1.) The name of each applicant :
(2.) The number of each applicant’s free miner’s certificate :
(3.) The locality of the ground :
(4.) The quantity of ground :
(5.) The term of the lease desired :
(6.) The rent proposed to be paid.
114. On making such application the free miner shall deposit with the Mining

Recorder for the use of the Gold Commissioner a plan of the ground in duplicate.

115. Applications shall not be made for a longer term than ten years, excepting
for bench lands adjoining unworked or abandoned rivers, for hydraulic workings,
application for which bench lands may be made for any term not exceeding twenty
years.

116, Applications shall not be for greater than the following areas or distances :—

In dry diggings, ten acres :

In bar diggings unworked, half a mile in length along the high water mark ;

In bar diggings which have been worked and abandoned, one mile and a half

in length along the high water mark :

In creck diggings on abandoned creeks, one mile and a half in length :
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In Lench lands adjoining unworked or abandoned rivers, for hydraulic workings,
one hundred and sixty acres ; but in such lands the length shall in no case

exceed half a mile.

117. No such application shall be wade for any mining ground which is
immediately available for mining by individual free miners, or any portion of which is
actually occupied by free miners, unless with the consent of such occupiers,

118. The lease may be granted or refused in the discretion of the Gold Com-

missioner, who may modify the terms and conditions of any application, as he shall
think fit,

119. Every application for a lease for a term exceeding five years, together with
a plan of the ground and the Gold Commissioner’s report, shall be forwarded to the

Lieutenant-Governor, and no lease shall he granted on any such application without
his sanction,

120. Every leasc of mining ground shall be in writing, signed by the Gold

Commissioner and the lessee,

121. Every lease shall provide for securing to the public reasonable rights of
way and water, and shall contain a covenant by the lessee to mine the ground in a
miner-like manner, and shall contain such covenants for the continnous working of
such ground as the Gold Commissioner hall think reasonable, and shall reserve the
right to free miners to enter on such grovad and mine for veins or lodes, as defined by
the ** Mineral Act, 1891.”

122. On the non-performance or non-observance of any covenant or condition
in any lease, such lease shall be declared forfeited by the Gold Commissioner, and
become absolutely void, and the ground included in such lease shall thereupon be

open for location by any free miner.

123. Leases shall be granted for placer mining only, and shall not be assigned

or sub-let without the written consent of the Gold Commissioner,

124. When any bench lands adjvining unworked or abandoned rivers are held

under lease for hydraulic working, the lessee of such lands shall be entitled to a grant

from the Gold Commissioner of such quantity of unappropriated water, from any

stream or lake, as may, in the opinion of the Gold Commissioner, he necessary to
work the said bench land efficic ntly, and shall have the right of way through any
mining ground for the purpose of constructing ditches and flumes to cony ey such water
to the bench lands so held for hydraulic working, which grant shall be for the same
term for which the bench land is leased.  Weenever such bench lands shall have been
cificiently worked as required by the conditions of the lease, to the satisfaction of the
Gold Commissioner, and if at the expiration of the lease a portion of said lands
remain still to be worked, the less: - shall be entitled to an extension of the lease and
grant, upon the same conditions as the original lease and grant, for such reasonable
time as will enable him to work out such portion of said lands as still remain
unworked, and the Gold Commissioner may grant such extension by memorandum
endorsed on the lease : Provided that whenever the bench lands so held under lease
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have been forfeited, abandoned, or worked out, or the occasion for the use of the

water upon such bench lands shall have permanently ceased, the grant of such water
shall terminate.  But in any case where the ditch or flume co