THE PRINCE OF WALES AND THE BAR.

A mrost interesting event took place last month (August 27th)
when His Royal Highness the Prince of Wales was welcorred by
the Bar of Ontario at their Alma Mater, Cegoode Hall, Toronto.

The Prince was received by Dr. Hoslin, K.C., the Treasurer of
the Law Society of Upper Canada, and others of the Benchers;
and, with his staff, was conducted to the Convocation Room,
where the Benchers and the invited guests were assermbled and
presented to His Roysl Highness.

We give the rest of the proceedings as set forth in the Secretary’s
official 1 inutes of the eeting as follows:—

“The mreeting of Convocation took place on a dais erected at the
easterly end of the Great I ibrary on which were seated His Royal
Highness and the Benchers present. The guests invited to he
present and members of the profession occupied seats in the body
of the I ibrary,

His Royal anhness was presented for the degree of Barrister-
at-law by fir Allen Aylesworth in these words:—

“Ar. Treasurer, I have the honour to present His Royal
DUighness Edward Albert Christiun George Andrew Patrick David,
Prince of Wales, for the degree of Barrister-ut-low.”

The Treasurer addressed Fis Royal P'ighness as fellows:-~

“Way it please Your Royal Highness—

““As Treasurer of the Law Hociety of Upper Canads~ on behalf
of the Fociety, and of the legal practiticners of this Provinee—1
beg to express to you our greteful recegritiors of the signal honour
you do us in con ing to-day to this n eeting of Convoestion. We
are n et for the purpose of offering to Your Roynl Highness our
best welcow e to Csgoode Hall, the seat of I'is Majesty’'s Superior
Courts of Ontario, and of cenferring upon you the Degree of
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Barrister-at-law, a dignity which you have been graciously pleased
to signify your willingness to accept.

“Since the foundation of this Society it has been our custom,
before calling anyone to our Bar, to satisfy ourselves by careful
exan ination, that such pregress has been made in the acquisition
of legal knowledge as will warrant adm ission to practice as a
Coungel. But ‘nice customrs courtesy to great Kings,’ and we
know that Your Roysl Highness has already been called to the
Bar in England. .

“In the narmre of Convocation I have the honour and pleasure
of conferring upon you the degree of Barrister-at-Law,

“We shall ask the honour of the signature of Your Royal
Highness to our Roll of Barristers, and it is with great satisfaction
that we ure able to lay before you for that purpose the parchment
upon which, in this buiicing, upon un occasion sin ilar to the present
Your Royal Grandfuther, filty-nine years ago, when he was
Prirce of Wales, gruciously inseribed his name.

“ Assuring you of the loyal ren errbranee in which his name
is hold samong us, we beg to express the assurance that Your
Royal Highness, like hire, and like His Majesty your royal Father,
ey forever be enthroned in tne hearts of his people.

“In addressing Your Royal Eighness as Fdward, Prince of
Wales, we are ror inded not only of Edward the first Prince of
Walos, but as well of that other Prince— the second Prince of
Walos—the great Plantsgenet known to history as the Black
Prince, of whose fother, King, Edward 111, Your Royal Highness
is a lincal descendant. We recall that Edward the Black Prince,
when stil] young in vears, was wade first Duke of Cornwall-—the
first Dukedom erested in England-—snd that this anecient title is
to-day bcne by Your Royal Highness in right of inheritance
undor the tern s of the original charter by which it was first vested
in Edward the Black Prince nearly six hundred yoars ago. The
nan ¢ of Edward the Black Prince has endured through the centur-
ivs a8 that of one of the n st hercic of Britain's princes of renown.
It is our hope that British subjects the wide world over may cherish
in deep affection and loyal alleginnce the nan e of Edward Prince
of Wales whe, like his great predecessor, has returned a soldier and
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4 veteran, from victorious war, and has, for Great Britain and the
world, gallantly done his duty.”

His Roysl Highness was thereupon elected s Pencher of the
Society on motion of the Hon. Featherston Osler, K.C., seconded
hy Mr. Alexander Bruce, K.C.

His Roval Highness replied to the Treasurer’s address as
follows:—

“Mr. Tieasurer, I am deeply grateful to vou and to the Benchers
of the Law Fociety of Upper Canada for the honour that you have
done n e in conferring on we the degree of Barrister-ut-Law, an
honour whieh I very mrueh appreciste. I thank you sincerely for
your hind addrues and T assure you I am very proud to follow my
late Grandfather in being ealled to the Bar of Upper Canada.”

The Tressurer then called for three cheers for His Royal
Highness, which were given with grent heartiness by those
assen bled, who thereupon sang **For he's a Jolly Good Tellow.”

His Roysl Highness thereupon signed the Roll of Burristers,
and Convoeation then arese,

Afterwards His Royal Highness and staff and invited guests
and the Benchers were entertained st luncheon in Convoeation
Hall.

After huneheon the Troasurer proposed o toast to the King,
and the guests sang © God Save the King.”

After the tosst to the King, Dr. Hoskin, K., the Treasurer.
proposed a toast to His Royal Highness in these words. -

“Gentlerren, 1 have another toast to propose,”

“The newbam of our Bor who have had the honour and
plensure of taking past in the ceremonies of the day and of partak-
ing of this luncheon, will not furget that they have been graciously
honoured by the presence of His Royal Highness who has been
pleased to be enrolled as o newber of our Bar, a menber of the
Law Roeiety of Upper Canada, o Rociety which in abovt two vears
will pass its contury mark., I need seorcely say thet whot has
transpired to-duy will be duly preserved in our archives and that
this occegion nned the former one graced by that wise and great
nonareh, King Edward, will cecupy s pron inent place in the
history of this Society, a history now being prepared under the
authority of the Benchers.
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“We sincerely thank His Royal Highness for the honour he
has conferred upon us and the pleasure he has given us upon this
occasion and trust that his royal progress through Canada will be
attenced with every success and with ruch pleasure and I am sure
he will take back to the Homeland pleasing recollections of this—
one of the gré&test of His Majesty’s Don inions.

“Perhaps His Royal Highness may become so enarroured of
Canada that he may be induced to become, what shall I say—a
royal settler, and if so, he may take up in our mridst the practice of
his profession, the law, and should he do so, I need scarcely say
that as a counsel he will never be without a brief.

“Gentlerren, I have the honour of proposing the health and
happiness to our youngest Barrister, our new Bencher, His Royal
Highness the Prince of Wales.”

Bis Royal Eighness replied as follows:—

“Mr. Treasurer and Benchers of the Law Society of Upper
Canada: You have already done 1re a great honour this morning,
now you are paying.me a further complirent in entertaining me
at lunch, for which I am very grateful. It is a great pleasure to me
to be able to corr e to Osgoode Hall to-day, the farcous Inn which
has produced so rany great legal lights. I don’t feel I care as a
stranger to you because I am already a member, and not only
that—a Rencher, of the Middle Tem ple.

“I cannct say I feel very proficient in my new position, but
I think one of the things a barrister expects is to have a large
practice in public speaking. I can assure you Canada is certainly
trying to give ne that. Next tire I corre I may become more
proficient at it. :

“I do want to express to you iy adm iration for the wonderful
war service of this Inn. You had 300 barristers serving in the war
and are still alroest more wonderful, out of 330 students, you had
300 serving at the front. I do congratulate you most heartily on
such a record.

“With you I mourn the loss of those 70 barristers and students
who vill never return. I offer to you my deep sympathy for the
splenc'id 1 en you have lost.

“The Treasurer said he hoped I might come and settle in
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e Canada. Iam afraid Ishall not be able to do that, but I will do the
18 . next best thing and come to Canada as often as I can. I again
pe - thank you for the honour you have done me, and the gentlemen
e -

r.

for the kind manner in which they drank my health, Gentlemen,
[ ask you to drink to the health of the Treasurer of the Law Society
of Upper Canala,”

of i This wes most heartily respon-led to; and so ended another
La | historic event of great interest to the Bar of Canada.
i
s -
THE BOARD OF COMMERCE.,
1
) E In the good old days the Court of King's Fench was considered

sufficient to deal with all matters requiring judicial investigation
and detern ination; but, as business increased, provision had to be
nade to deal with not only inereased businesg, but with various
other tratters of interest to the public. The enornous increase of
wercantile transactions has proauecd in these days a svstem of
specializing which has becon ¢ conrnon in nlrost every branch of
industry, so thay now it hos been found necessary to have various
spevial Courts to deal with special classes of husiness nctivities.
A notable exarrple of this was the addition to the Courts of the
Don inion of the Board of Railway Comn issioners. Now we have
another Court, “The Board of Commrorce of Canada.” Although
these are called Boards they are in effect Courts. The Don infon
statutes of 1919 (9 & 10 Geo. V) contain in chap. 37 the Act
bringing into foree the latter of these so ealled Boards—*“a Court
; having an officinl seal which shall be judicinlly noticed.”

f The Judges are three Convissioners appointed by the Gover-
nor-General in Council wheo shall hold office during guod behaviour,
for a period of ten years. One of these is atvled the Chief Com-
n issioner, e wust have been sither a Judge of the Superior Court
or & Barrister of 10 years' stunding.

4 This Court or Bruard is charged with the judicia] adn inistration
' of “Con bines and fairvrices Act’ which appenr in the san e volume
a3 chap. 45. In respect of the matter contained in the lust nen-
tioned Act, the Bosrd has power inquisitorial and meondatory of
3 nmost exceptionally strong character. And in : ddition see. 38 (1)




286 CANADA LAW JOURNAL.

provides that any decision or orc'er 1r ade vy the Bourd under the
Act way be rrade a rule, order or decree of the Exchequer Court,
or of any Suprerre Court in any Provinee of Canada and shall be
enforced in like wanuer us any rule, order, or decree of such Court.
And such rule, order or decree may be enforced st the will of the
Board thus giving the Con nissioners all necessary power without
the neressity of uny procedure of its own Court. The Board has
full powers to call and exarrine witnesses and deal in & sun n ary
manner in respect to all matters within the large jurisdiction
given to the Connr issioners.

The need of such powers us thus given by the Act are adux ittedly
most urgent at the present tin e, when the public is suffering from
the high cost of living resulting not only from the concitions which
have con e into existence by reason of the grert war but also by the
greed of profiteers and the innun erable schen es ¢nd dod'ges of
manufaeturers, traders, agents, n iddlen en, ete., seeking to n ake
money out of a heavily tuxed and helpless con munity trying to
make both ends neet, at a tin e when all necessaries of life have
soared to a Leight Leyond «ll reason and fairness. Needless to suy
that this Court and its activities are in the lime light to s degree
unknown to any Cowrt in the world's Listory. If results are
produced the Board and its officers will deserve well of the
eountry. The personnel of the Board is now con plete, and consists
of Hon. H. A, Robson, K.(, forn erly u Superior Court Judge,
as Chief Copnissioner, and W, F. O'Connor, K.C., and Jan es
Murdock, Comrn issioners.

As to whether the advantages hoped for from this n easure wili
fulfil expectutions ren nins to be seen.  That there is o necessity for
it, and that it isa rtep in the right direction nn ust be ado itted. The
frauds and deception connected with the high cost of living which
abound st present are now being reveeled in the evidence before
the Bourd and nray thereby he cheehed to son e extent.

The wir was of rowse the initinl eause of the high prices, but
furir ers, noanufacturers, whelesulers and refailess have  taken
advuntage of the situution to en bark on o voyage of 1 isrepre-
sentation ax to the cost to them of the urticles that they have for
sale which is without excusge npd withuut parallel in historv.
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Those who are fan ilier with legisletion in England in fory er
years, even 88 far back s Jhe reign of King John, know thet the
effort now being made to reduce the high cost of living is not a
pew one. An interested and oppressed public wish it success.

e )

CRIMINAL PRACTICE.
[COMMUNICATED. ]

It is desirable that more attention should be puid to this
branch of a lawyer's business, It is more important than it was,
and there is & growing need ag there is more diversity snd difficulty
in hoeoming proficient therein.

Without having any knowledge of the scope of the training
in the Law School of Ontario as to cvirrinal law or erin inal
practice, the writer is continunlly in pressod on the one hand with
the tin idity of young as well as old 1 er berg of the profession,
who, having no hesitation in dealing with civil rratters, are com-
pelied to conme into the erirvinul courts nervously aware that
they are unprepared for their duty.

There is constant alteration to the Crininal Code and judg-
nents on atten pts to brouk thrcugh it. Trere are Crlers-in-
Couneil and extensicns of Provineial statuies, which have so
greatly widened erine and confused erininal practice; and, in
consequence of the latter state of affuires, it is absolutely necessary
for one in ordinary practice to tecon e fap iliar with the practice
in the Magistrate's or County Judge's Crininal Court and in
Yession (‘ourts. If not he should honestly in the interest of his
chents hand over to sun e experisnced lawyers sl his work in
this particular line.

This sin ply wrises from ignorance of the practice. It is there-
fore desirable that an - Tort should be nade to give students a
sufficient knowledge of the practice in the various Courts where
clients mway need tueir serviees,

For instance, the various lines of praciice that sre necessary
between a swwpwary eonviciion before a wagistrate on whieh
an nppeal alwaye lies, unless the statutes prohibit it; the trial of
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indictable offences by the magistrate, with the consent of the
accused, and the necessity, on an appeal in such cage, of woving
by way of stated case; the necessary steps to obtain a trial before
the County Judge’s Crininal Court, or the various n ethods of
obtaining bail for a prisoner corrmitted without additional trial,
or the several steps which arise until a bill is found by the grand
jury, and the case brought before the jury which has to give
the verdict. ‘

There have been a good many diverse and confusing judgmrents
from time to tinme, dealing with the question of how long a man
hes a right to elect trial by a jury. This question is not entirely
settled yet, having been confused by the Ontario Court judgment
in Rex v. Sovereen, and the gradual qualifying of that case by
subsequent cases, until the recent judgment in the Suprerre Court
which gave a iran the right to elect at any time up to plea, notwith-
standing a bill js found. Then in regard to law of evidence; such
as the admnission of the evidence of accomplices; of staterents to
the peace officer by parties when under arrest, and confessions;
. also a8 to the necessity of cautioning a man when arrested.

Perhaps it mwight be well if students were encouraged to spend
sowre of their tire in the cririnal Courts and so widen their
knowledge of the practice, and perhaps pay a visit to the morgue
at night, which might be an enlightenment in regard to this
branch of practice, as they may be forced to go there at any time
in the interests of a client.

If a practitioner has no training in cririnal practice he
probably retains counsel who is fariliar with it, or else seriously
affects the interest of his client; and so he loses fees which would
otherwise legitimately go into his own pocket.

The experience of the writer of the above communieation is so
extensive that his remarks are entitled to serious consideration.
With regard to the training of students in the Law School, 1t may
be seid that the subject of crirrinal practice is fairly well covered
in the lectures, with the exception of summary conviction (Part
XV). Thisbranch may not be considered of major importance, and
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involves consideration of a large number of unimrportant statutes.
‘The suggestion that students should attend cririnal sittings to
see the practical working out of this phase of the subject is a good
one, and we are told has already been advised by one of the
lecturers. Whilst it is true that crirrinal business is in the hands
of a very few wen in large cities, it may partly be accounted for by
the inexperience and ignorance referred to by our correspondent,
and this is what he thinks ought to be remedied. We have no
doubt that the excellent head of the Law School will see that all
that can be done in the premises will be done. Last year he had
one of the Crown Attorneys give some lectures to Third Year
students on Police Court practice.

DOMINION STATUTES, 1919.

This volume has been received and it is a bulky one, more than
usually i portant.

The first 148 pages are devoted to the following Imperial Acts:
(1) An Act amending the law relating to Naval Prize of War;
(2) An Act to amend the British Nationality of State and Aliens
Act, 1914; (3) An Act to make provision for detertrining the date
of the termrination of the present war; (4) An Act to anmend the
Crimrinal Code. Various Orders-in-Council, Trcperial and Can-
adian, are also given.

Then follow the Public Acts of the Dormrinion Parliament,
which are numrerous. Those of most importance to the profession’
are: (1) An amendment to the Interpretation Act, defining
terrs, etc.; (2) The Bankruptcy Act; (3) An Act constituting
the Board of Commerce; (4) The Naturalization Act; (5) The
Pension Act; (6) The Combines and Fair Prices Act; (7) An
Act to amend the income war tax of 1917; (8) An Act to amend the
Insurance Act of 1917; (9) An Act to amend the Judges’ Act;
(10) An Act arending and consolidating the Railway Act.

The Bankruptcy Act was the result largely of the helpful
labours of the Canadian Bar Association. Its genesis is referf'ed
to in our report of the proceedings at its last annual mweeting
(see page 292, post.) This long expected legislation has come
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at last, but the Act will not come into force until a day to be
nawed by proclamation. There is plenty of readmg for the
profession proviced by this Act.

We sreak in another place as to the forrration of the Board of
Corrn erce for Canada, to which we refer our readers. Amend-
wents to the Crin inal Code are sow ewhat nun erous, the principal
one cealing with unlawful associations, secitious books, carrying
weapons, etc., with a numrber of other sections, quae nunc pre-
scribere longum est. The Act to amend the Judge's Act is of
special interest to the Judges as it deals with their salaries, in
which, properly enough, they have taken much interest during
the past year. If they took as much interest in increasing the
tariff of fees of solicitors, the latter might be rrore syIr pathetic:
(“a nod is as good as a wink.”) We trust there will be 1r ore said
about this hereafter. The Consolidated Railway Act gives all
the legislation on that subject and also gives plenty of reading,
containing as it does 461 pages.

REDEMPTION BY TENANTS IN COMMON.

The decision in Adams v. Keers, 16 O.W.N.347, appears to be
a departure from the well-settled rule that tenants in common
who have mortgaged their estate are not entitled severally to
redeem their respective shares, but must redeem the whole: see
Faulds v. Harper, 2 Ont. R. 405, per Proudfoot, J., at p. 411.
The circumnstances of the case were a little peculiar. The action
was for foreclosure of a mortgage made by three persons; the
Toronto Railway was made a party as a subsequent encumbrancer
by virtue of an execution against one of the three mortgagors.
The railway company redeemed the plaintiff’s mortgage. It
then became a question in what way redemption of the railway
company should be directed. The method adopted by the
Master is not stated in the note of the case; but whatever it was,
his report was set aside, and he was directed to ascertain the
respective shares of the several mortgagors and allow each to
redeem his respective share; but as to the one whose interest was
subject to the railway’s execution, the amount of such execution
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was to be added to the amount payable by h m for redemption of
his share. It might therefore happen that the railway would be
redeenr ed only as to part of the plaintiff’s mortgage paid by it,
which does not appear to be right, because, as to that mortgage,
the railway stood in the plaintiff’s shoes and had the same right
as he had, and, as to him, each of the mortgagors was bound to
redeem the whole and not merely his particular share, and to
allow each mortgagor to redeem his particular share is not, we
think, according to the usual course of the Court. We are inclined
to think that the Master’s duty was to ascertain what the share
was of the defendant whose interest was bound by the execution,
and to appoint one day for all defendants to redeem the railway
as to the amount paid the plaintiff, w th subsequent interest and
costs, and for the defendant bound by the execut on to pay in
addition the amount due thereon—and according as redemption.
was made, the railway would convey: see Pearce v. Morris, LR
5, ch. 227. If only the amount due in respect of the plaintiff’s
mortgage were paid, the railway would convey subject to its rights
in the undivided share of their execution debtor as against whom
they would be entitled to a final order of foreclosure The
working out of their rights against their execution debtor might
ultimately necessitate partition proceedings.

THE CANADIAN BAR ASSOCIATION.

FourtH ANNUAL MEETING.

The fourth annual meeting of this Association was held at
Winnipeg, August 27th to 29th. Its President, Sir Jamres Aikins,
K.C., Lieutenant-Governor of Manitoba, presided. It was without
question the best and mrost interesting meeting of this Association
that has as yet taken place, and prophetic we trust of greater
advance in its usefulness in the future. '

The existence of the Association has been sorewhat of a struggle
sinee its cowmencement, owing to the fact that members of the
profession are so widely 'scattered over the imrense territory
bounded on the East by the Atlantic and on the West by the
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Pacifie Ocean. A realization of this may have dan ped the ardour
of rany who night have been expected to have taken a more
active part in the activities of the Association.

The nttendance of the profession at this mweeting was most
sutisfactory,  In addition to the nany eninent nances which
appeur hereafter there were about 330 nen bers of the Don inion
Bar present, the representation being from all the Provinees,
Naturally there was a large attendance of the Western men, but
New Brunswick had ten, with one froin the far Fast, Prince
fodward Island.

The Assoriction, throagh it eomen ittees, has been doing excel-
fent practienl work. For instance, in its effort to secure unification
of the law reloting to bankruptey, and also in reference to fire
insurance conditions, sales of goods, ete. At the first annual
meeting of the Associution in 1015, it took up the question of
insolveney.  Interest was continued in this by the Montreal
Corn ittee, until the matter was pressed in the House of Commons
by Mr. Jacobs, K.(., who introduced a bill. It was not
passed in the form in which he introduced i, but it wasz
taken up with the Credit Men's Arsocintion; and their legal repre-
sentative wus present at the meeting in Montreal and submitted
their proposed bill to the Association. At the last meeting of the
Council in Toronto in April, Mr. Eugene Lafleur, K.C., and My,
S, W, Jacobs, K.C., were asked on behalf of the Association to
give their sssistance in advising in reference to some of the provi-
sions of the Pill, which they most cordially di..  This revised Bill
i5 now in substance chap. 36 of the Dominion Rtatutes 1919
(9 & 10 Geo. V.).

While the Association continues its committee on uniformity
of law, it suggested the appointnent of Provineial Connissioners
to deal with the subject. Most of the Provinces huve concwred
and appuinted, either nnder special legislution or general exccutive
authority, representative lawyers to meet in conference. The
first working conference was held in Winnipeg on the day before
the annual meeting of the Bar Associstion, and continued its
sessions at intervals during the meeting. Mr. J. D. Falconbridge
is the Recording Secretary of the bodv and has been giving the
subject earnest attention,
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Reports were presented by the Commrittees dealing with the
various subjects. These were discussed with keen interest and
they were as follows:—

Report on Legal Ethics presented by Angus MacMurchy, K.C.,
of Toronto. This was accor panied by a very able paper by Mr.
Justice Riddell of the Ontario Bench. These appear in extenso
ot a subsequent page.’

The report of the Connittee on Fegal Educution was pre-
sented by Dr. R, W. Lee, Dean of the Faculty of Law in McGill
University., ‘This repurt is also given in full en another page.

The report of the Connittee on the Uniforn ity of Law was
in charge of W. H. Truenan, K.C,, of Winnipeg. This in portant
subject is being fully dealt with by the Provincial Con n issioners,
who are endesvouring to put into practical form the suggestions
of the Associctions as expressed through the Comn ittee and in
the discussion which followed the reading of the report. We shall
refer to this subject agnin when the Comn issioners have more
information to inpart.

The Connittee which had to deal with the Adn inistration
of Justice wasg in eharge of W. J. McWhinney, K.C., of Toronto.
After a full discussion son e changes were made and the report was
adopted in the form hereafter set forth.

Feveral interesting and in portant addresses were delivered.
The opening address was by Fir Janes Ailing, Presiclent of the
Associntion, and two by Viscount Finlay, Ex-Lord Chancellor of
Fngland; sncther was by Hon, J. B. Winslow, Chief Justice of
Wisconsin, and another by Col. Geoffrey Lawrence of the L nglish
Bur. The acdresses of Lord Finlay were of speci.l intevest Jealing
with nany in portant subjects Ciscissed by one whose views and
opinions are valuable beth for present interest and for {uture
veference,  We shall give them to our readers here.fter as fir as
space pern its,

At the close of the business session Chiefl Justice Harvey of
Alberts seconded by W. 14, Bentley, K.C., of Prince Kdword Island.
moved a resolution of apprecistion of the invaluable services of
Bir Jawes Aikins in connection with the Assoeition since its
organization in Mareh, 1914. This was received and earried with
great enthusissm.
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The annual (dnner took place on the evening of the last day
followed by briel speeches by Viscount Finlay, Chiel Justice
Winslow, Hon. W, F. A. Turgeon, Attorney-General of Sagkatche-
wan M. Justive Mignault of the Bupreme Court of Canada, Mr,
Lafleur, K.C., and Isanc Camphell, K.C.. of Winnipeg, Vice-
President of the Assaciation for Manitoba, Those present displaved
their appreciation of the work and personulity of Mr, Campbell
by a remorable ovation which must have been very gratifying to
thia beloved leader of the Western Bar.

The list of officrrs for the ensuing year is given in another
place (post p. 317

REPORT OF THE COMMITTEE ON LEGAIL KTHICK

At the Annunl Meeting of the Anerican Bar Association in
1805 attention was called by the President, Henry St ¢leorge
Tucker, of Virginia, to a striking staterrent by President Theodore
Roosevelt, “that many of the most influentinl and most highly
remuncrated members of the Bar, in every centre of wealth,
made it their speeial task to work out bold and ingenious schemes
by whieh their very wealthy clients, individual or corporate,
cant evade the laws which are wade to regulate, in the inferest
of the public, the use of great wealth . . . that such a lawyer
is doing all that in himn les to encourage the growth in this country
of n spirit of duieb anger pguinst all laws and o disbelief in their
efficiency.  Such g spirit may breed the demwand that lwws shall
be made even irore drastic against the rich, or else it may manifest
itsclf in hostility to all laws.”

In his address My, Tucker suggested the adoption in all Sehools
of Law of an enhuged and comprehensive course in the subject of
tegal ethics to be taught by nen of lofty ideals whieh they try
to live up to and not nerely talk of,

Thereupon o conmittee of five was appointed, of which
Mr. Tucker wus chairn:an, to report at the next r eeting upon
the advisability and practicability of the adoption of a code of
professional ethirs by the Associntion.
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At the annual wrecting in 1906 the Corrn ittee reported that
the ndoption of sueh a code vwas not only advisable but under
existing conditions of very grest imrportance, that unless the
public had confilence in the integrity of the adn inistration of
justice there could be no lasting periranence to republican institu-
tions, that with the influx of inerensing nuwmrbers who seek
adr: ission to the profession mainly for its emaoluir ents, have come
new and changed conditions. Never having vealized or grasped
that indefinite ethical sonething which is the soul and spirit
of Inw and justice these noen not only lower the wrorale within the
profession hut debase our high ealling in the eyes of the public.

It was considered that the adoption of a coc'e by the An erican
Bur Association would tend to «evelop unifornity of practice
hetween the various States,

Another reason given for the adoption of a code wus that
ueny wen depart from honourable and accepted standards of
practice early in their legal coreers as the result of ignorance.

In 1907 the sume Con n ittee presented o report recon n ending
that Sharwood’s vell-known and instruetive essay on Prolessional
Fthies, firrt published in 1854, should be reprinted anl issued
in & volun e supplen entary to the Annual Report, The Com-
wittee wus directed to have the proposed canon of professional
ethics prepared by 1st Nay, 19C8, to transn it a copy to each
nenber and to the Cobnnittees, of the respective Stute Bar
Associations for eriticism and suggestions, and that the final
report should be ready for subn ission at the 19C8 n ecting, when
it was adopted iu its present form.

The Law Society of Upper Canada considered a code of pro-
{essiona] ethics several years sgo at the suggestion of the late
Mr. Justice Rose, with the approval of Dr. Hoyles, Principal for
over twenty years of the Law School at Csgoode Holl. The
natter wes considered by the Legal Edueation Comriritéec, of the
Benchers, but was not favourably entertained at that time.
The latz Mr. Christopher Robinson, K.C., was one of the principal
pponcuts.  He took the position that legal ethice could not be
taught in thet way, that it was nerely a matter of pontal and
mora} education, and not one that could be reached by the udoption
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of formal rules, and the proposal was abandoned. For a number
of yenrs, however, lectures on professional ethics have been
given to the students in attendance at the Law 8chools at Osgoode
Hall, by Mr. Justice Riddell, Mr. Hanilton Casgsels, K.C., Mr.
Edwin Bell, Secretary of the Law Society, and others. The
Principal, Dr. Hoyles, and lecturers on the staff of the Law S8chools
also endeavour to irrprese on the students the broad principles
of legal morality. Whetber or not this was the proper conclusion
at the tine, Dr. Hoyles still rerains of opinion that it would
be s very desirable thing to bave son ething in the way of definite
principies formulated for the guidsnce of students of the law,
without going teo much into details, where the difficulties . .ggested
by somre of the opponents of & code might be likely to arise. Dr.
Hoyles is of opinion that somrething is needed to impress upon
practitioners the viewpoint of the profession which ic set out by
Mr. Elihu Root, in an address delivered before the American Bar
Association in 1916, He speuks of the “true spirit of the pro-
fession” a8 bcing one “not of were controversy or mere gain, of
mere individual puccess. To the student of the law there cone
trom all the glorious history of the profession of advocscy great
traditions and ethical ideals and lofty conceptions of the honour
and dignity of the profession, of courage and loyalty for the
maintengnee of the law and the liberty that it gusids. It is
to & Bar inspired by these traditions, imbued with this spirit, not
comyrercialized, not playing a sordid gane, not cunning and
subtle and techuical, or seeking unfair advantage—a Bar jealous
of the honour of the profession and proud of its high cslling for the
maintenance of justice—that we must look for the effective
adn inistration of the law.”

In view of the changed snd changing conditions of this country,
and the lurge number of students now admitted to practice,
many of whem con e from various countries whose traditions and
surroundings have nov been sirilar to those of var own oand the
Motherlund, the tine may be consicered as having arrived when
it is necessary vo reduce to writing for the informration of the
memkers of the Bar and the guidance of our law students son e
of the n.ost importunt gencral principles goveining the eonduct of




REPORT OF THE COMMITTEE ON LEGAL ETHICH. 297

the profession towards the Hench, the publie, and their clients,
setting forth amcng other things the idenls and standards of the
profession, its honour, dignity snd traditions, but without going
too n uch into particulirs as the Am erican Bar Asgociation appesrs
to have done, and without keing cdeen ed exhaustive of the subjecs.
This staten ent should not go inte ninute details or essay to
pccorr plish the in possible task of providing for changing cir-
curr stances which are hound to arise in future. .

The Suskatchewun Bsar Association and the Benchers of
Alberta have both taken steps towards the preparation of a codg,
and a draft hes been subiritted by Dr. James Muir, of Calgary,
to the Law Society of Alberta.

Your Cormittee would recormend that o select Committes
be appointed by the President of the Association to prepare such n
staterrent of the principles of legal ethics as has been suggested
in this report, using amongst other data the code of the A orican
Bar Aseocistion supplenented by the draft code prepared for the
Law Society of Alberta, ss well as a similar code prepared some
years ago and adopted by the Ontario Bar Association, and that
such Con nittee make its report at the next mecting of the
Association.

A CODE OF LEGAL ETHICS.

Paper prepared by Hon. Mr. Justice Riddell, at the request of the
Association o accompany the forcgoing Report

(After certain preliminary remarks.)

In my own Province for nearly a century and a quarter,
jurisdiction over the Bar has been exercised by the Law Society
of Upper Cunady, organized jn 1797 under the authority of the
statute of that year of the young Province of Upper Canada—
and sinee that time no advocate hus been heard by the Courts
unless and until he has been called to the Bar by that Society.
Full jurisdiction over the attorney or solicitor the Law Society
Joes not possess: it prescribes the curriculum, it educates, it
examines, it certifies the fitness to be adinitted as s solicitor
of the candidate, but there its authority and duty end—and
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even that jurisdiction was not original, but was given by the
statute of 1858. But in our system it has always been and is
now the case that all but a very small percentage of solicitors
.are barristers, and of barristers are solicitors.

The first chapter of the first statute of the Province of Upper
Canada (32 Geo. IIL, c. 1), introduced the laws of England as
the rule for decision in all mwatters of property and civil rights,
while the criminal laws of England formally prescribed for the
conquered colony by the Royal Proclamation of 1763 had been
left untouched by the Quebec Act of 1774 (14 Geo. IIL,, c. 85).
Accordingly, when the profession in the Province was orgamzed
the law, civil and criminal, in force was the existing law of Eng-
land (with a few trifling exceptions).

The Act of 1797 was intended to place the profession of law
on much the same basis as in England, but the circumstances of
the colony did not allow of this being fully accomplished. One
atterpt to introduce the English system of prohibiting the
sare person to be both barrister and solicitor was defeated by
the Benchers themselves, a second by the Judges, and the third
and last by the Legislature; and the system is too firmly estab-
lished to be now shaken.

It may, therefore, be said with reasonable accuracy that
the Law Society has jurisdiction over the profession at large.

The Bar and the Bench of our Province have followed the
traditions of England, recognizing that England is their intel-
lectual ancestor. We in Ontario are inclined to claim, perhaps
to wake rather a boast, that the Bar and Bench of the Western
Provinces have becn largely recruited from our Province and
share our traditions. Where that is not the case, the traditions
of the profession in England are equally potent as with us.

The Bar and Bench of the Maritime Provinces have their
own traditions, but these, like ours, are based on England.

Our illustrious sister, Quebec, stands in a different position:
‘her crircinal law indeed is English in its origin, but her civil
, law is based not upon the Common Law of England, but upon
. the Civil Law of Rome. Yet most of her rules, customs and
practices are the same as ours.
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Remremrbering the history of our profession, I thought it wise
to consult the Chiefs of Dench and Bar n England; and as lre-
land has much the same system and traditions, I at the same
tir e consulted thoge in that land. Secotland has & law based on
the Civil Law as har Quebec, and I asked the opinion of some of
the leaders in Scotland. Without a single exception, ali who
replied were oppused to a written Code of Ethics.

The opinion of the profession in the British Isles is most
porsuasive, but, of course, it should not, it cannot be considersd
conclusive upon us, however closely we are affiliated, however
ruch we owe to the Mother Country, however near the practice
of the Courts. Cirecumstances in this Dorinion, as in other
Don inions, may make a difference advisable if not imrperative
in gystem.

As against the practice in the Old Land we way be inclined
to consider that in the various States of the Ameriean Union—
the usuges of trade and of society, the ‘‘genius of the people”
are iruch trore near our own in many of these States than in
Fngland; while politically we are intensely British (and have
no desire to change our position), in the general conduct of
business, and of intercowrse, in form and custon 8 we are
inelined rather to the An erican. Mocst of the Bar Associations
of the various Statcs of the Union have their forrral Codes of
I'thics as has the general Society—the American Bar Associa-
tion. I am favoured in being an honorary member of several of
these Bar Associations, and have enjoyed the privilege of frequent
and somewhat close association with their mwembers; and I
have found an almost universal approval of the written code.
Although in most cases other reasons were alleged for that
approval, I am wholly of the ovinion that in many instances that
view is duc in no slight degree to the fact that the United States
and the separate States have all a written Constitution. The
rwind of the Arrerican lawyer naturally and instinetively inclines
to written forirulation of all precepts, all rules, all principles.

The difference in the connotation of the words *“Constitu-~
tional” and “Unconstitutional” in the American usage and
our own will illustrate my meaning. In the United States the

-
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“Constitution” is a written doeument of so many words and
letters, with us the Constitution is the indefinite and indefinitely
formulated principles upon which » British people should be
governed—vhat is “Constitutional” and what is “Unconstitu-
tional” in the 'nited States is for the Court to decide on legal
principles and wethods by an exanination of the furmal docu-
ment to be known and read ¢ all ren—in Canada it is for
Parliamrent, or in the last resort the elcetorste, by the considera-
tion of what is for the benefit of the people. In the United
States anything transgressing the written docurrent is illegal
however wise it may be. With us to say & proceeding is “Un-
constitutional” is to say it is legal, however unwise, or even
oppressive, it may be. Whether my impression of the cause of
the formmulation of a Code of Ethics in the United States is well
founded or not, it is manifest that the practice in that land is
act binding upon us, like as the two countries are in most par-
weulars,

In the first place, it may be assumed that it is not proposed
to lay down s Code, disobedienee to which would result in dis-
barment temporarily or otherwise. Our Lauw Society of Upper
Canada has arple power to disbar in a8 proper case, but the
power has been exercised only in the case of crire whether after
conviction oy otherwise. So far a8 I know it has never been
suggested that a Code of Rules should be laid down to govern
the Discipline Comrrmittee or Convoestion in their duties in
thet regard, snd I can see infinite difficulties in the way of such
codification. ,

Not to dwell upon that phase, however, let us consider the
real proposition, which is to lay down & Code the breach of
which will lead to the disapproval of professional hrethren, to
exclusion from assceiation and fellowship, to ostracism hy
respectable mwemrbers of the Bar. If it were proposed to make the
Code, & Penal Code violation of which would render the offender
liable to cisbarment, legislation would be necessary, and many
considerations would arise vhich may now be passed over—con-
siderations which to my mind would be fatal to the proposition.

What of a Code without such consequences? of a Code
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intended to govern the conduct of the practitioner, but the viola-
tion of which would involve only social punishment? or a Code
intended sin'ply as advice as to conducet?

It seems to me much like drawing up o Code o Etiquette to
make a gentlemran,

When I used to deliver lectures to the students of the Osgonde
Hall Law School on Legal Ethies, I devoted nost of ny time
and eYorts to shewing that the profession of law is a liberal as
well as o learned profession, that there is and can bhe nothing
in the practice of law inconsistent with the highest type of
scholar, gentleman and Christion. With that as a text, al! else
follows—the lawyer, a gentlerran, will act as such, he will treat
all, whether professional brethren or laymren, as he would be
treated in like case—that, it seens to e, is the whale of the
law and the prophets. 1 would have in every law school two
or three lectures in each year on legal ethics in that sense—
lectures either by the president or (prsferably by) sonme one in
active and extensive practice, devoted to inculeating in the wind
of the students the alldmportant fuct that the lawyer who is
worthy of his profession is not a wrere imoneyv-making machine,
but a gentleman respecting himself and his fellow men—he may
and should make all the money he honestly and honourably can,
hut only so much and how as he honestly and honourably can.
Is there any more need for a Code for lawyers than for n embers
of a club? Both are expected to act as gentlerren, but no one
would think of codifying the duties of club mwembers. In that
view & Code is superfluous, unnecessary.

There are, however, positive objections to a Code which
states any but the most indefinite generalities. Any Code
which entered into particulars would in my view do more harm
than good—and for two reasons: First, when a Code of Rules
has been formulated it is most natural, almost inevitable, indeed,
for its provisions to be considered exhaustive; whatever is for-
is forbidden is wrong, and in most minds the old logical fallacy
of the “undistributed widdle” is not avoided, but it is considered
that what is not forbidden is not wrong. When one is charged
with wrongdoing, and told that he must act in a particular way,
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his defiance i5 “on what compulsion must I?” It is not so
written in the Code.”

Tt is the nstural and inevitable econsequence of any written
sode to divide sharply what ia forbidden from what is not—and
what is nct forbidden too often is considered to be allowed.
Anycne who is accustorred to refer to n written Code for the
rule to Chect his conduet will be apt to believe that i is com-
plete, and will generally give hin self the henefit of any doubt or
on ission.

Agyin, unless Y am quite in error, any atterrpts to particularize
would Le dangerous. Let me take two examples.

A well-known compilaticn Ly a Bar Association of tie highest
rank, both as o wembers and otherwise, has it: “His,” i.¢, the
lawyer's, “appearance in Court ghould be deemed equivalent
to an assertion on his honour that in his opinion his client’s
case is one proper for judical detenrination.”” That I make
bold to deny—while the lawyer may not bring into Court a
dishonest claim, or set up a dishonest defence (because he is
an honest nan, and the law cotrpels no wan to disnonesty), the
client is entitled to the services of his lawyer *o erforce any claim
or defence which is not dishonest; the client is entitled to the
full and eandid cpinion of his lawyer, but when that is given, he
is entitled to have his case put to the Couwrt whatever may be the
lawyer’s opinion on the law., Neither Court nor client is at all
concerned with the opinion of counsel—the client demands, th-
Court enforces the law, as it ig found to be—that is the duty of
the Cowrt, the right of the client. Counsel makes no assertion
by itnplication of his own opinion when he argues the case of his
client; and it would be unjust and improper to consider that
counsel when arguing is representing that there was in his opinion
doubt as to the law,

{The Rule as to Champerty is discussed and not whelly agreed
in a8 an ethical is anything but a legal rule.]

L4 L B

I know it will be answered dnferest reipublicac wt sit finis
titium. But that does not mean thet it would be for the advantage
of people at large, that there should be no law suits—so long
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gs injustice prevails a lawsuit to end an injustice is infinitely
better—and, I add, infinitely more in harmony with the genius
of cur people—than passive subimission to the injustice. The
maxim weans that it is for the interest of the people that n
lawsuit when started should be carried to a conclusion with all
due expedition—and if it means anything more, it is that it will
be & good thing for the people when wrong shall cease, and there
will be no further need for litigation.

The real difference is that one contract ir forbidden by law
and the other is not.

So long and in such places as thie rule is law, it is proper to
suy, as one Coce does, “the lawyer should not purchase any
interest in the subject-matter of the litigation which he is con-
ducting”’—but that there i a genersl ethical rule I deny.

Contingent or conditional fees are in the same category.

These are sorme of the reasons which, to my mind, make it
inadvisable to formulate a Code of Ethics.

My opinion in short is that a Code of Legal Ethics, if suffi-
ciently general, is unnecessary—if specific is dangerous.

William Renwick Riddell.

REPORT OF THE COMMITTEE ON LEGAIL EDUCATION.

In conrection with this important subject your Committee
has taken into consideration the existing law and practice in the
geveral Provinces, and submits s scheme which it truste may be
found suitable for general adoption. Its features are:

(1) To adhere in the main to the existing system, which is
esventially the same throughout Canada; (2) To remove un-
essential differences; (3) To leave to the several Provinces a wide
discretion in matters of detail.

The subject is dealt with under the four heade of:

(1) Admission to Study; (2) Period and Jowse of Study;
(3) Transfer of Students; (4) Admission to Practice. '

(1) Admission to Study.—Your Committee recommends that
every candidai for admission to study be required to have
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passed an v ination at least vquivalent to the standard attained
by a stud  at the end of the first year of the course leading to
the degrev of B.A. at an approved University. No student to
be adnitted to study who has not attained t.e full age of 18
YELIS.

(2) Period and Course of Study.—Your Comm ittee recomn-ends
that the course of study shall consist in attendance at the office
af & practising barrister, or under indentures at the office of a
practising solicitor, ur a period of five years, provided thut
attondance as aforesaid for a period of three years shall be suffi-
gient in tho case of students who, at the time of their adnission
to study, are graduates of an approvea Uaiversity; provided
f . ther that in Provinces in which an approved law school exists,
the obligation of office attendance shall be suspended during the
period of the year in which a student ig duly following a course of
study at such law school. An approved University and an
spproved Law School mean respectively & University and a Law
School, or the Lew Faculty in a Uriversity, approved for the
purpose by the Council of the Canadian Bar Association.

(3) Transfer of Studenis—1In order to provide for the case of
students who may desire to continue their course of study in a
Province other than *hat in which $hey have been admitted to
stuldy, your Committee recommends that, in comrputing the
peried of study in any Province, credit shall be given for previous
affice and law school attendance in any other Frovince or Provinces,
if the requirc.nents in regpect thereof are substantially equivalent
to the requiremrents in respect of office and law school attendance
inthe Province in which any such student desires to continue his
enurse of study.

(4) Admission to Fractice.—Youwr Commitiee recommends
that the examination to be passed by students before admission
to practice remain as heretofore under the direction and control
of the constituted suthority in each Province. It is suggested
however, that the provincial autharities be invited o co-operate
with this Associstion with a view to securing a reaszonable degree
of uniformity, and effecting cther improvements in the examina-
tions and in the prescribed courses of study.
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Your Corryittee further recorrrmends that a Sub-Con writtes
be appointed to prepare and submit a standard curriculum for
adoption by the various Law Scnools in the Comrrron Law Prov-
inces and that in such curriculum incrersed attention should
be paid to the training of the students in legel ethics and public
speaking. Your Conmittee further reconnends that a Sub-
Con 1r ittee be appointed to consider and bring in a report on the
1y ethod of teaching in law schools.

COMMENT uN THE ABOVE REPO4T BY Di. R. W. Leg, CHarruaN
oF THE COMMITTEE.

This report is a re-mrodelled version of the report of the late
Cony ittee on Legal Education and Ethics which ras presented
at the Montreal n eeting. It is hoped thot it 1cay prove gencrally
acceptable. In addition to the features referred to in the body of
the repmt, the following points may be referred to:—

(1) Limitation of the repoct to the Common Law Provinces.—
This wass introduced at the instance of the Montreal n embers
of the Comarittee, who felt that they were not sufficiently repre-
sentative of the various elemrents in the Province, aud therefore
preferred to refrain from rmaking any reconn endation.

(2) Admission to Study,-—The Corrmriteee andheres to the idea
that a student should not be adn itted befole he reaches the age
of 18. 1t is objected that a boy may leave High School nt 16;
whit is he to do in the neantimre? The answer is obvious, Put
in his tirre in the Arts Facuity of & university or in some remuner-
ative employmrent. He is too young to study law.

(8) Period and Course of Studu.—The Comm ittes acrepts tae
principle of office attendance during the whole course, but with
the qualifieation that students need not go to the office while
actually sitending the Law School. In accordance with existing
practice the peried of study is reduced in favour of graduates.

(4) Transfer of Students.—The principle of free transfer is
admitted. The Committee recommends that credit be given
in any Province for previous extra-provinclal studies, but does not
determine the amount of credit. This is left to the discretion of
the Province to which the student secks to transfer. .

(8) Uniformaty of Curriculum.—This subject should be taken
in hand without delay by a small Sub-Committee.
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REPORT OF COMMITTEE ON ADMINISTRATION OF JUSTICE,
1. THr Juprciary.

The Corrrrittee begs to report that since the adoption of its
report as amended at the Annual M eeting in 1918, action has been
taken by the Don inion respecting the salaries of Judges of County
and District Courts. The amrount aimed at in that report was
$6,000 and the result of the legislation referred to is a straight
salary of $4,000. 1t is illogical that with the present high cost of
living and the wave of increased remuneration for salaries in
cormercial and other lines that there should have been any
hesitation to give Judges the minirum asked for—$6,000. Your
Comrrittee regrets to have to report that the general principle
that the salaries of Judges of Supremre Courts should be increased
has not been recognized and that with the exception of an atten pt
at partial adjustment as between trial and appellate Judges no
action has been taken. It is respectfully suggested that the
Association be asked to reaffirm the salaries set forth in clause 9
of the report submritted at the Annual Meeting of 1918, except
that it is recorrmended that there should be no distinction between
the Judges of the Appellate Courts and those of the Superior
Court and that the minimum for each of such Judges be $10,000.00,
and that all duties assigned to the Judiciary either by Dominjon
or Provincial Governments be performed without fees, and that
the practice of appointing the Judges as comrmissioners and
arbitrators be discontinued. Your Comrmittee further regrets
that the established principle of leaving Judges’ salaries exenrpt
from taxation is being infringed upon, and recorrrrends that a
comreunication be addressed to the Minister of Justice that the
statutes be amrended by striking out section 13 of the 1919 an end-
ment to the Judges’ Act and leaving subsection 3 of section 27 of
chapter 138, R.8.C., 1906, as it originally stood. Your Com-
mittee feel that the proposed legislation requiring Judges to make
a statutory declaration before receiving their salaries is a reflection
upon the Bench and your Committee recommends that a protest
be sent to the Honourable the Minister of Justice.

2. Tarirrs aAnND FEEs vor SERVICES IN THE ProrEession
GENERALLY.

While certain of the Provinces have recognized the necessity of
an increased tariff of fees and have effected increases to the extent
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of ubout 509¢, your Cowrn ittee regrets that in other Provinces the
authorities have not yet done mo. Your Counittee would
recon wend the! this Asseciation give this watter its fullest
support in Provinees where an adequate inerense has not been
made,

4. Marriaar CoNTRACTS AND Divorcen.

There hos been considerable controversy on the subject of
transferring to the jurisdiction in divoree and marriage contraets
frov the Dowinion Parliarent to the Provincial Courts and
W. I Nickle, By, K.C., MP,, intruduced Jegistution with that
object in view - copy of which is attached to this report—but
vour Clommistee deals with the question of prineiple and strongly
advocates that paragraph 7 of the 1918 Report be reaffirmed
and that the Association plodge itself to support any legislation
mnking uniform the grounds on which marriages can be annulled
or contracting parties divorced and transferring jurisdiction in
auch mnatters so the Superior Courts of each Province, nnd except-
ing operation of the Act from the Provinee of Quebee until that
Provinee, by an Act, puts into foree the Dominion legislation
suggested.

Your Committee further recommends that a Committes be
appointed to watch and deal with any legislation that may be
introduced in the Dominion House on the question of Divorce.
(It was moved and ecarried that the Cmmittee on the Adminis-
tration of Justive he the committee to carry out the above work.

4. Reports.

Your Cominittee recominends that the President be requested
to appoint a specic! Committee of this Assoeiation to correspond
with the respective Law Societies and Provineial Associations in
Canada, to consider the matter of reporting and the practicability
of the reporting of cases for all Canads, so as to prevent duplica-
ting and overlapping of Reports and to reduce the expense thereof,
and that the Committee report its conciusions and recomirenda-
tions to the Council of the Association, the Council to bring in a
report before the next annual meeting of this Association.

Your Comnmittec is strongly of the opinion that the present
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system of Reports is highly unsatisfsctory and croates undue
hurden on the profession,

5. SuprEME CoURrr,
Your Comrnittee recon mends that this Association urg that
two days should elapse Letween the con pletion of the hearing of

the last case in any Province, and the calling of the first case from
the Province next in order on the list.

8. Carrran PUNISHMENT.

There is at the present tine pending before the House of

Con'mrons legislation providing for the earrying out of capital

sentences at son ¢ central point or points where proper accon:nroda-

tion, protection and equipwent can be furnished, and your
Comrittee recon n ends that such legislation be endorsed.

S

MARRIAGE AND DIVORCE.

Fifty divorce Acts were passed at the last session of the
Dominion Parliarrent. Of these 26 were granted on the applica-
tions of iren, and 24 on the applications of women. Owing to the
recent decision of the Judicial Committee of the Privy Counecil
holding that the Provincial Courts in Manitoba, Saskatchewan
and Alberta have jurisdiction in divoree, we presume that there
will be a considerable reduction in the number of future appl cations
for divorce to the Dominion Parliament. It has been said that

- there are likely to be above 1,000 cases in Manitoba alone. We
trust this is & mere exaggeration; that the married relations in

that Province are not so widely strained as this number would lead
one to suppose.

With the exception of Ontario and Quebec, all the Provinces
of the Dominion have now Provincial Divorce Courts. Al efforts
to get, the Parliament of Canada to take the matter of marriage
and divorce in hand, and establish & uniform law throughout the
Dominion, have hitherto failed, but it is to be hoped that before
long this reluctance to deal with the matter may be overcome,
and that the Parliament of Canada will assume that control of
marriage and divorce which the B.N.A. Act intends that it shall.




ENGLISH CASES.

REVIEW OF CURRENT ENGLISH CASES.
(Regisiered in accordance with the Copyright Acl.)

INSURANCE—ST.ATEMENT IN PROPOBAL FORMING BASIS OF CON-
TRACT—MISSTATEMENT TO RENDER CONTEACT V,0 b—ARBI-
TRATION CLAUSE—~—('ONDITION PRECEDENT TO ACTION—CLAIM
THAT CONTRACT VOID.

Woodall v. Pearl Assurance Co. (1919) 1 K.B 583. This wag
an act on on an accident policy. In the proposal for the insurance
the applicant stated his occupatiop and signed & declaration
that his unswers were true, and agreed that the declaration should
be the busis of the contract. The policy sued on recited the
declaration and stated that it was the basis of the eontract and
any misstatement therein should render the policy null and void.
The policy also contained a condition that in case any question
shall arise touching the policy, or the liahility of the company
thereunder, the assured, if the company required, should be bound
to refer the same to arbitration and no person was to be entitled
to bring an action except for the sum awarded. The company set
up as a defence (1) that the claim was required to be referred to
arbitration, and that the obtaining of an award was a condition
precedent to bringing an actiun; (2) that there was a change of
occupation by the assured whereby the risk was inecreased, and
that the defendants were therefore not liable. Shearman, J.,
who tried the action, held that the defendants were insisting,
under the terms of the policy, that it was void on the ground of
misdeseription of the assured’s occupation, and that this amrounted
to u repudiation of the policy and therefore the defendants could
not rely on the arbitration clause. And on the mrerits he found
that there was no misstaterrent or change of occupation by the
assured and gave judgn ent in favour of the plaintiff. The Court
of Appeal (Bankes, Warr ngton, and Duke, L.JJ.), however, held
fhat this view wus erroneous and notwithstanding the defendant’s
contention that the policy was void, they were entitled to rely on
the arbitration clause. Their Lordships distinguish the case from
Jureidini v. National & B.M.I. Co. (1915) A.C. 490, on the ground
that in that case the defendants repudiated the existence of any
contract at all, whereas in the present case the defendants accepted
the existence of & contract as & binding contract, but were disputing
their lability under t. The action was thercfore dismissed,
although on the merits the Court of Appealagreed with Shearman.
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J., because the obtaining of an award was made by the contract
a cond tion precedent to bringing the action.

CHARTERPARTY—STOWAGE-—OWNERS RESPONSIBLE FOR PROPER
STOWAGE—CHLORIDE OF LIME STOWED UNDER DECK~—INJURY
TO OTHER CARGO.

Unson Castle 8.8. Co. v. Borderdale Shipping Co. (1919) 1
K.B.612. This was an acticn by the charterers of a vessel against
the owners, to recover damages to cargo by reason of the alleged
improper stowage by the defendants. The charterparty provided
that the charterers shall bear the expense of loading and discharging
cargo ‘‘but the stowage shall be under the control of the master,
and the owners shall be responsible for the proper stowage and
correct delivery of the eargo.” Chloride of lirre in iron druirs,
apparently in good condition, was stowed under deck by the
charterers’ agents, peither they nor the master knowing or having
any reason to suspect thet it would be likely to do harm by being
stowed there. The iron drums proved to be defeclive and fumes
escaping therefrom damaged other cargo. The charterers paid
the cluims of the owners of the cargo thus damaged, and the pres-
ent action was brought by the charterers again t the shipowners
to determine which of them was in fact liable for the loss. Bail-
hache, J., who tr ed the action, held that the clause a8 to stowage
did not amount to an absolute warranty, and that therve had heen
nc negligence on the part of the master and therefore that the
defendants were not liable.

JHARTERPARTY—REQUISITION OF SHIP BY ADMIRALTY-—SUSPEN-
SION OF HIRF UNDER CHARTER DURING REQUISITION-—3ALE OF
SHIP DURING REQUISITION—REPUDIATION OF CONTRACT.

Omnium D' Enterprises v. Sutherland (1918) 1 K.B. 618. This
was an action to recover damages for breach of a charterparty.
The circumstances were, that by a charterparty in (916, the
aefendants chartered the vessel in question to the plaintiffs for
three years. The charterparty provided that if the vessel should
he. requisitioned by the Admiralty the contract with the latter
should be for the uvwners' account, and hire under the charterparty
should cecase for such period, and that the eontract should be
prolonged for such period as the vessel might be under requisition
80 that the full three years’ contract be'ween owners and char-
terers should be earried out. The vessel was requisitioned by
the Admiralty and still remained so when the action was begun,
but the defendant, whilst the vessel was requisitioned had sold it
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free 'rom charter engagemants, and the purchasers refused to earry
out the charterparty of the plaintiffi. Rowlatt, J., who trizd the
action, held that there had been a repudiation of the contract
by the defendants and that the plaintiffs were entitled to recover;
and his judgment wag affirmed by the Court of Appeal (Bankes,
Warrington and Duke, L.JJ.).

INSUZ ANCE (MARINE)--WAR RIBK— ‘‘WARLIKE OPERATIONS'’—
SHIP LOST WHILE SAILING IN CONVOY.

British India Steam Navigation Co. v. Green (1919) 1 K.B,
632. This was an action to recover against one defendant on &
policy of insurance on a vessel ““ against all consequences of hostili-
ties or warlike operations by, or against the Xing’s enemies’’ or
alternatively against another defendant on a policy of insurance
againgt marine risks. The vessel in question was in a convoy
under the direction of a King’s officer. The vessels in the convoy
were zig-zagging and were upon an unaccustomed ccurse where
the currents were variable and of unknown direction and force.
The master was not responsible for the course taken, but his
business was to keep his position relatively to the other ships
in the convoy. There was no negligence proved to have been
committed by either the master or the King's officer. In the
result the vessel stranded and was subsequently torpedoed..
Apart from the torredoing she would have been a total loss.
Bailhache,J ., who tried the action, held that the loss was due to a
warlike operation. The learned Judge however suggests that if
the loss had been occasioned by negiigence of the master it would
have been a marine risk, whereas if due to neg'gence of the King's
officer it would still have been due to warlike operations,

BANKER—CUSTOMER'S ACCOUNT—IDEPOSIT BY CUSTOMER OF
STOLEN CHEQUE—{HEQUE PAYABLE TO AND INDCRSED BY
PUBLIC OFFICIAL—NEGLIGENCE—LIABILITY OF BANKER——
CHEQUE DRAWN BY BANKER ON HIMSELF—BILLS or Ez-
CHANGE Act, 1882 (45-46 Vict. ch. 61) ss. 3, 72, 82—(B.5.C.
ch. 119, s8. 17, 185, 175.)

Ross v. London County Westminsierand P. Bank (1919) 1 K.B,
678, This was an action by the Paymuster-General of the Cang-
dian Forces to recover for the conversion of certain cheques
payable to and indorsed by him, which had been stolen by an
official in his office, a quartermaster-sergeans, and deposited to
the latter’s private account in the defendant’s bank and collected
by the bank. Ons of these cheques was drawn by the Dominion
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w—

ank on itself. This cheque the plaintiff contended was hot a
cheque within the definition givenin ss. 3, 72 (R.8.C. ch. 119, ss. 17,
165) but was rather a promissory note and therefore not within
the protettion of s. 82 (R.8.C. ch. 119, s, 165) on which the defend-
ants relied as relieving them from liability. The plaintiff did not
deny that the defendants had acted in good faith, buf claimed that
they had been negligent in not inquiring as to the right of the
depositor to the cheques deposited. The cheques were payable
to: ““The officer in charge, Istates Office, Canadian Overseas
Military Foress,” and were indorsed by the officer uader the samre
description. Bailhache, J., who tried the action, waz of the
opinion that this fact was sufficient to put the bank on inquiry
why these cheques were being used appsarently for paying the
debt of & private individual; and that when such cheques were
presented for deposit to a private account a cashier of ordinary
intelligence and experience would be put upon inquiry whether
or not the credit ought to be given. The learned Judge thought
the cheque drawn by the bank itself was a cheque within the Act
and came within the same category as the others, and that the
negligence of the defendants disentitled them to the protection of
8. 82 (R.8.C. ch. 119, 5. 175).

ADMIRALTY—COLLISION—LIGHTS—MOTOR AUXILIARY BARQUE~
VESSEL “NDER SAIL WITH MOTOR ALSO ACTING—REGULATIONS
FOR PREVENTING COLLISIONS AT SEA, ARTS. 2, 20,

The Cupiea (1819) P. 122. This was an action in Admiralty
for damages occasioned by s collision. The vessel in question
was & motor auxiliary barque. At the tirre of the collision she
was under sail but was also using her motor which in the opinion
of the Court gave her some extra syeed. She was only shewing
lights required for a sailing vessel. Roche, J., held she ought also
to have shewn lights required to be carried by a steamrship under
art. 2 of the regulations. The defendant contended that it was
the duty of the plaintiff's vessel under art. 20 to keep clear of
the defendant vessel. The learned Judge held that both vessels
were to blarre in equal degree on account of both having had a
bad lookout and being badly navigated.

Prizg Counr—CLAIMANTS—RIGHT T0O APPEAR—PROPERTY IN
Gt00DS NOT IN CLA MANTS AT DATE OF SEIZURE—PROPERTY
IN CLAIMANTS AT DATE OF CLAIM.

The Frogner (1919) P.127. The simple question decided in
this case is that claimants of goods seized in prize are entitled to
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appear to make claim, although the property in the goods did not
vest in the claimants until after the seizure.

ProBATE—Co08Ts—CO-PLAINTIFFS PROPOUNDING WILL — WILL
OBTAINED BY UNDUE INFLUENCE OF ONE OF THE PLAINTIFFS—
COSTS OF INNOCENT PLAINTIFF.

In re Barlow, Haydon v. Pring (1919) P. 131. This was an
appeal from the decision of Horridge, J. (1914) P.14. The action
was brought by two plaintiffs who propounded a will for probate.
The will was set aside as having been obtained by undue influence
of one of the plaintiffs. Horridge, J., ordered the costs of the
innocent plaintiff to be paid out of the estate and to be repaid by
the co-plaintiff to the defendant. The Court of Appeal (Eady, |
M.R., and Scrutton, L.J.) held that the action shou'd have been
dismissed with costs as to both plaintiffs.

WiLL—CoNSTRUCTION—GIFTS TO NEPHEWS AND THEIR 'SSUE A8
TENANTS IN EQUAL SHARES PER STIRPES—C OMMENCEMENT OF
STIRPITAL DIVISION.

In re Alerander, Alexander v. Alexander (1919) 1 Ch.371. In
this case the question to be determined on the construction of a
will was when a stirpital division was to commence. By the will
in question the testator gave a fund upon trust for certain persons
for their lives or life and after the death of the survivor he directed

- the fund to be held in trust for such of his nephews and nieces
(being children of my own brothers and sisters) living at the
death of the survivor of the life tenants, and for the issue
then living of any such nephews and nieces of ‘mine who may
have previously died as being male shall have attained 21, or
being female should have attained that age or married, and if
more then one as tenant in equal shares per stirpes. Sarah
Alexander, the last survivor of the tenants for life died. The
testa‘or had four brothers, and nineteen nephews a.nq nieces the
children of these brothers. Fourteen of these survived Sarah
Alexander, and five predeceased her; and of the latter four left
children and one of them left a child. It was conceded, (1) that
the word ‘issue’ in the bequest was not confined to children but
included issue of all degrees; (2) that issue of a more remote
degree in the same line of descent were excluded by those of &
nearer degree; (3) and that issie took as tepants 1n m‘{"m_"t:i
Bargant, J., who heard the spplication, held that tho stUPI

- division took effect on the death of. the surviving tenant for
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and the fund was then divisible into nineteen parts—being the
number of nephews and nieces who survived her either by them-
selves or by their stocks.

VENDOR AND PURCHASER—AGREEMENT FOR SALE OF LAND
SIGNED BY AGENT LAWFULLY AUTHORIZED—OMISSION OF
TERM ~— W AIVER — SPECIFIC PERFORMANCE — STATUTE OF
Fraups (20 Car. 2, ¢. 3) 8. 4—(R.8 0. ¢. 102, 5. §).

North v. Loomes (1919) 1 Ch. 378. This was an action for
specific performnance of a contract for the purchase of land in which
two questions arose, (1) whether the purchaser had by his agent
signed a memorandum in writing sufficient to satisfy the Statute
of Frauds (20 Car. 2, ¢.3) 5. 4 (R.8.0. ¢. 102, 5. 5), and (2) whether
the omission of & term in favour of the vendor from the written
contract was any bar to specific performance, the vendor waiving
that term. A verbal agreement was made for the sele and pur-
chase of the premises in question at & specified sum and t was
agreed that the purchaser should pay the vendors cosis. The
purchaser paid s deposit of £50 whereupon the vendor gave him
& receipt which specified the premises, the price and the balance
due, but omitted any statement as to costs. This receipt the
purchaser sent tc his solicitor to whom the vendor's solicitor
sent a draft contract for perusal and approval. The purchaser’s
solicitor wrote back: “I need not trouble you to send me another
contract 88 the one which your client has signed is quite sufficient.”
Younrger, J., who tried the action held that this letter was sufficient
10 bind the purchaser under the statute, and that the omission cf
the term as to costs was not open to the defendant as 8 defence as
the plaintiff did not seek to enforce that part of the agresment
which was solely for his benefit and moreover, in the opinion of
the learned Judge, the p: 1t wasnot open to the defendant, because
it was not specifically raised on the pleadings; and the defence of
the statuts was pleaded to the contract as pleaded by the plaintiff,
and the production of the signed memorandum was & complete
answer to that plea.

ANCIENT LIGETS—THREATENED OBSTRUCTION OF LIGHTS—QUJIA
TIMET ACTION FOR INJUNCTION—PROSPECTIVE DAMAGE BUB-
STANTIAL—DECLARATORY JUDGMENT—COLTSE.

Lilchfieid-Speer v. Queen Anne’s Gate Syndicale (1919) 1 Ch.
407. This was an action quia limel to restrain the defendante
from interfering with the plaintifi’s ancient lights by the erection
of Wuildings on the opposite eide of the strest. The pleintiffs
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had torn down buildings which were about 46 feet high and were
proposing to erect in their place buildings 84 feet high. At the
time of the trial the new buildings had not reached the height of
the old buildings which had been torn down. It was contended
on behalf of the defendants that since the decision of the House
of Lords in Colls v. Home & Colonial Stores (1904) A.C. 186, the
Court would not grant an injunction in a quia timet action unless
itisshewn that damage will inevitably result and will be irreparable.
Lawrence, J., who tried the action, held that it was maintainable,
and he made a declaratory judgment in favour of the plaintiffs’
rights and gave them liberty to apply for an injunction. The
plaintiffs having claimed for more lights than they were able to
shew themselves entitled, the learned Judge gave them only one-
half the costs of the action and made no order as to the other half.

CoMPANY—VOLUNTARY LIQUIDATION—LEASEHOLD PREMISES—
OCCUPATION OF LEASEHOLD PREMISES BY LIQUIDATOR—DILAP-
IDATION—BREACH OF COVENANT TO REPAIR—RIGHT OF REVER-
SIONER TO BE PAID IN FULL.

In re Levi & Co. (1919) 1 Ch. 416. A company being the
assignee of certain leasehold premises subject to covenants to
repair and deliver up in good repair, went into voluntary liquida-
tion, and for the purposes of the liquidation the liquidator entered
upon and occupied the leasehold premises and continued in pos-
session until the lease expired, in the meantime receiving large
profit rental from under-lessees of parts of the premises. When
the lease expired it was found that the premises were considerably
out of repair. The liquidator made a summary application to
the Court to determine whether the reversioners were entitled to
be paid in full their claim for damages for breach of the covenants
to repair and leave in repair or whether they were only entitled
to such dividend as was payable to the creditors of the company.,
Although there appears to be no direct authority on the point,
Astbury, J., held, following the cases which have‘decidgd t.hat m
such cases rent and other outgoings are payable by the hquxdabor,
that where a liquidator for the purposes of the liquidation con-
tinues in possession of leasehold he does so subject to the terms
of the lease including covenants for repair, and that the reversion-
ers were entitled to be paid in full.
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SoL1ciToR—CHARGING ORDER—'‘ PROPERTY RECOVERED OR PRE-
SERVED ’~PROPERTY OF PERSON NOT EMPLOYING SOLICITOR—
PLAINTIFF MAKING CLAIM TO PROPERTY OF DEFENDANT—
APPOINTMENT OF INTERIM RECEIVER ON PLAINTIFF'S APPLI-
CATION—SUBSEQUENT ABANDONMENT OF CLAIM: BY PLAINTIFF.

Wingfield v. Wingfie'd (1919) 1 Ch. 462, This was an appli-
vation by the plaintifis’ solicitor for a charging order in respect of
his costs, in the following circumstances: the action was by a wife
against her husband claiming to be the owner of certain chattel
property; an interim receiver was appointed of the property on
the application of the wife who subsequently abandoned her claim
in the action. Peterson, J., was of the opinion that the appoint-
ment of a receiver was s preservation of the property, and granted
the order, but the Court of Appeal (Eady, M.R., Serutton, L.J.,
and Eve, J.) unanimously reversed it, holding that the making of
an unfounded claim to property of another could not furni:n
any basis for a charging order in favuur of the claimants’ solicitor
on the property wrongfully claimed.

RAILWAY COMPANY—REFRESHMENT ROOMS—OPTION OF RENTING
—CHOSE IN ACTION—ASSIGNARILITY—UNCERTAINTY—ULTRA
VIRES.

County Hotel & Wine Co. v. London and NW. Ry. (1919)
2 K.B. 29. This was an appeal from the judgment of MeCardie, J.,
(1918) 2 K.B. 251 (noted ante, vol. 54, p. 434). The question at
issue was the enfo.cement of an agreement made by the defendants
with the plaintiffs’ assignor contained in a lease assigned to the
plaintiffs, whereby it was claimed that the tenant was to have the
option of renting the refreshment rooms at the defendants’ station.
McCardie, J., dismissed the action on the ground that the agree-
ment was void for uncertainty and if not it was ultre vires of the
defendant company: and the Court of Appeal (Bankes, Warring-
ton, and Duke, L.JJ.) have affirmed his deecision, but not on the
grounds he assigned, but because in their view, on a proper construc-
tion of the contract, there had been no breach; their lordships
being of the opinion that what the contract really meant was,
that if the defendants were minded to offer the refreshment rooms
at & rent to anyone, the occupier of the plaintifis’ hotel should
have the option of taking them at that rent.

TR AN
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W. J. MoWhinney, K.C., Toronto, Convenor.

UnirorM LecisLATION AND Law RErorM.

Nova Scotia:—C. J. Burchell, K.C.; Stuart Jenks, K.C.;
Fred Mathers, K.C. Twoadditional members to be appointed from
Commissioners when these are named.

New Brunswick:~—F. R. Taylor, K.C.; J. B. M. Baxter,
K.C.; W. B, Wallace, K.C.; J. D. F. Lewin, .

Prince Edward Ialhndh—W E. Beatley, E.C.; C. G. Duffy;
G. 8. -lpman, KO. Two additionsl from Commissioners ‘wher
named. '
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Quebec:~E. Lafleur, K.C.; Gordon W. Macdougall, K.C.;
Pierre Beulac, K.C.; F. J. Laverty, K.C.; E. Fabre Surveyer, K.C.;
G. éi Montgomery, K.C.; F. E. Meredith, K.C,; L. St. Laurent,
K.C.

Ontario:—W. T. Henderson, X.C.; Daniel Urquhart; Francis
King, J. D. Falconbridge.

Manitoba:—W. H. Trueman, X.C.; A. B. Hudson, X.C,;
D. H. Laird, K.C.; T. A. Hunt, K.C.; H. A, Bergman, F. M,
Burbidge, K.C.; Issac Pithlado, K.C.; H. J. Symington, K.C.

Saskatchewan:—Hon W. B. Willoughby, X.C.; D. J. Thom,
K.C.; G. H. Barr, K.C.; G. E. McCraney, K.C.; Hon. W. F. A,
Turgeon, R. W. Shannon, XK.C,

Alberta—C. F. P. Conybeare, K.C., D.C.L.; J. E. Wallbridge,
K.C.; A. McLeod Binclair, K.C.; A. H, Clarke, K.C.; Frank
Ford, K.C.

British Coluwnbia:—R. M. Macdonald; Frank Higgins, K.C.;
A. J. Fisher; J. N. Ellis, K.C.; H. E, A, Courtney.

W. H. Trueman, K.C., Winnipeg, Convenor.

Membership.

Nova Scotia:—W. A. Henry, K.C.; A. D. Gunn, K.C.

New Brunswick — A. R. Slipp, K.C.; M. L. Hayward.

Prince Edward Island:—W. E, Bentley, K.C.

Quebec:—F., E. Msredith, K.C.; Leon Garneau, K.C.; Hon.
Jsoques Bureau; C. D. White, K.C.; Maurice Dupre.

Ontaric:—N. B. Gash; J F. Orde, K.C

Manitoba:—A. J. Andrews, K.C.; R. W. Craig, K.C.; J. L.
Bowman; G. A. Eakins, H. E. Fenderson, K.C.; H. R. Hoorer.

Saskatchewan:—R. J. Hogarth; D. A. McNiven, D. J. Thom,
K.C.

Alberta:—C. F. Adams, H. R. Milner.

British Columbia:~—W. C. Brown, W. H. Bullock-Webster.

D. J. Thom, K.C\., Regina, Convenor.

Finance.
Nova Beotia:—W. A. Henry, X.C.
New Brunswick:—A. R. Slipp, K.C.
Prince Edward Island:—D. A, Mackinnon, X.C.
Quebec:—IL. St. Laurent, X.C.
Ontario:—M,. H. Ludwig. K.C., Angus MacMurchy, K.C.
Manitoba:—I. Pitblado, K.C.; Horace Ommond; A. C.
Campbell.

Baakatohewan ~G. A. Cruise.
Alberts . ~William Short, X.C.
British Columbis:—R. S. Lennie.

John F. Orde. K.O., Ottawa, Ounvenor.




