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may peihaps be a little more roncide than what I have said. I gubrait that a prrt-
vmcial oompany is no/t inherently capable of entering into anv transaction, what-
ever outside the province. The rentriction as to objects does' not preclude extra-
provincial transactions not inconsistent with the provincial nature of the objects
regarded 8.S a whole. Might I call your Lordships' attention on that point to ihe'

llif"^.!, k'- :^'"'V"\^"''
'" t^"* ^o^an^* ^a»*. «here he savs that you must

look at the objects of the company a.s a whole, and. from what vou see tlu-re
decide whether it is provincial or not, and my submisgion is that in so decidlniryou may, at least, regard the territorial factor.

aeciamg

Now, my Urds, just one word as to the universalilv of the practice of incor-porating companies in the colonies to trade throughout the Dominion If I were
state my view of the facts on that basis as fuUv an.l emphaticallv as I l«.lieve

Tw'L''°!!^
be ungracious to my learned friends who appear for' the province.

nrPtpnm""*''J*'Vlr "' ^^' P'-^'^iTship of Sir Oliver Mowat the slightestpretence on the part of the province of Ontario to incorporate companies withobjects other than provincial. Mr. Nesbitt: If mv friend will take The trouble

1 7A f- *^1 '"^"n)"^"!""" of the Niagara Power Companv. which was nSj!

fenlth
•'

" '' "' ^'" "''" ^''"^*' ^' "''' «"•' '* Jfo*"" thcTill

The Lord Ch.^ncei.i.or : I do not ..ee myself that it matters. It cannot affect
the question of construction. Mr. VVkokvaot: Xo. mv Ix)rd, hut T should like to
reinforce what I have stated by calling your Lord.ships' attention to the fact
that Hie Companies Act of Ontario, until 18!):. required the companv in terms
to state the place withm the province of Ontario where the objects were to be
carried out and until a few years before that-I cannot remember the precise date,
1 think 1883—the fact that the company's objects were to be carried out within
the province of Ontario was recited in the charter.

Lord P.IRKER: That may be because they chose to limit the powers of their

atrTT
"^''" 'nforporating companies. Mb. Weoevast: I quite appreci-

Lord Parker: That is no reason why they should not afterwards repent of
it and annul the powers Mr. Weoekast: That ia so, and in the other provinces
(1 have taken the trouble to examine this matter rather carefullv) the rule was
the same except for some occasional incorporations bv memoranda of association
under general Acts, which memoranda the Dominion could not disallow, but as I
understand, the Dominion regularly disallowed any attempt at legislation on the

TW Jv t'*'^'"'^ *?, VTP"'"***' ^'*^ P""'"" e^en^ing beyond the province.

It!\.lJll-'' *l' J*"
^ \*w " ""•' °" *^'' '"•""''^ "^ the case. I should

Ike to sav this, that our chie^ interest, as your Lordships will appreciate, ism questions 6 and 7 of the reference, which point the way to the soln ion

^'n. co'"„,:'*'^'"t/'^"'\°"' ™i?^* "'' ^"^"l""'"^ "'*»««»"• i» which tS
Z/r/rTn"'^

themselTes. The legislation which has already been passedsince the John Deere Plow decision evinces a construrtion bv the provinces of thatdecision which, on my submission, is absolutely untenable.
ViscocNT Haldane : In he John Deere Plow case we had questions 6 and 7

before us. Mr. Weoekast: The difficulty in which we find ourselves (I do not
suggest for a moment that it is a final reason whv vour Ixirdships should go into
these questions 6 and 7) is that several of the provinces have already legislated in
such a way as to show that their interpretation of the John Deere Plow decision
means anything than what my learned friends for the provinces now admit to
start with, that is. that the Dominion has the right to go into any province and I
cannot, in justice to my clients, lose the opportunity of saving that it is that feature
of the reference in which they are most directly and most vitally interested.

The Lord rHAVCEi.ix)R
. Your clients who represent the Dominion com-

panies. Mr. Weoenast: Yes, my Lord.
The Lord Chanceimr: I am not sure that the others took the same view.

but it does not matter. Sir Robert Fint.ay: I have very little to say.

p.»J"r^"° Chancellor: You are appearing for the intervenants. SirHOBERT Finlay: Yes, my Lord.


