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tlie Tlosnrio Strait; l)ut ruea's Straits i^radually contract as tlicy aitproacli the entraneo

of the I'osario Sliail, wliich is only live niih's wide. X |)i()\ ision \\iiicii tliiis secures

to fill' vessels of cillier nation the rinlit of free iia\ i'^ation on cither side of the

hmwuhwy V\Ui' lliniiiijlinuf titr irhdlr of Ihr Clii.'iinrl (ind Fucu'a N/n///.v would lie perfectly

iiitcliiiiiliie, and, In I'aei, wnuld lie a i'ei[ni^ile precanlioii, if the line is to jiass throuuli

Hosario Strait, dividin^• the head wafers of l''iica"s Straits; hut it would not he in

any such sense a nrcn-scnj jtrvc(uili<in, if the T'lc of houndary i-. to he drawn through

the Canal de llaro.

Un the funnel' supiiu'-iti'i'i it wmiM he I'casonahle to '•ecure to eillier jiarly the free Kpasor.s of tlio

navii,'ation of tli(> wliole of I'lica's Slrails e(|ually as of (lie I'osario Cliannel, inaMuuch t'lird jmrugrapfi.

as tlie infdium Jilinn aqinr in the upji, riii(;st par' of !'"uea's Straits would he within

the " three miles limit '" of citlier shore; on tlic oilier hand, tlie ))arf of Fuea's Straits,

wlici'e the Canal de llnro strikes fhein, are of so i^rcat a hreullli flial there would he;

an ani))lc niarL;'iii o!' cDiiinio;! r,.i\ii;;i,hle water for \e >els on either side of the inrdiuni

\

Jiliim (iijUfP, and no necessity fi,r vessels passini;' to and from the {'aeilic Ocean to

imviynir williin the juri>dii!iii)ud ;r(ilns of cither ol ihe llin'h Contracting' I'arties.

If it shoiilil he said on hehalf of tlie United States" Covernnieiit that the proviso

ill tlie third pai'tiuT. ' the 1st Article of Ihe Treaty of iSJOwas not inserted hy

way of prfCdiilion, hut r;,iher hy way ei' coniihi, to jirescrve to both tlie JliLfh

C'oiitractini;' I'arties ;; liherty of navin'atie.n liiiherlo enjoyed h\ fhcni in cominou,

llcr Majesty's (io\( I'iunent suhmits that coiisiderafions of coniihi would eipially have
ri'(piired tlu! extension of tli(> proviso to the \\afers of Ihe Channel, wliiidi sejiaratcs the

j

cniit incut IV(>m N'aiici. liver's Island noilh (if lln' forlii-ii'.nlh jKirnllfl of norlli liilituili', ixa

liotli parties had herctofoie enjoyed in common the free navii^'ation of those watcTs;

Imt no such jirecaiition lias been taken in the Treaty to limit Ihe exercise of exclusive

suvcrcii,nity north of the foi'ty-ninth iiarallel.

I

Ai;aiii, it would litive he. n an iiiireasonahle fhinii' to have ])rovide(l by the Treaty

that both parties siionld rrlain the frei? enjoynient of Ihe iia\ii;afion of llie irliolc of

[Film's Straits, unless the 'I'reaty is lo be interpreted as re(plirin^' fbe boundary line to

111' ilrawn fhrou'j,h the middle of those Straits, and continued through the Rosario

Chaniii'l, in which case f]i(< free navigation of Ihe whole of Fuca's Straits to the

cosfward of the C;\nal de llaro wonhl he at iinies a (.'oiuhtion essentially necessary to

('iiiil)lc British or .Vmeriean vcnscIs, as the case may b(\ to enter or leave the channel
riiiiiicctiiiu; Fuca's Straits wiili Ihe wafers of the iqiper Gulf. To contend, indeed, that

itliis |)rovision of the Trejify wmild be consonant to an infer[)refiitinn of the Treaty,

liBJuhicli would continiie the houndary line throiiyh the Canal de llaro, is to deprive

tln' proviso of any rafIon;il meaning', as Americ;in a'csscIs would possess the rii^'ht of

Baviii'afiiiii' the Straits to the eastward of the Cainil de llaro Avithout any such proviso,

jaud British vessels would not require any such liberty to enable them to enter or

[leave the Channel tlirouu'b whitdi the boundary lino is to pass Irom Fuca's Straits into

Dcr Gulf.Itho waters of the upjii'i

The Fourth Rule of Inlcrpreldtion. The Fourtli Rule
of Interpretation.

The fourth of fhe rul(>s to which iler Erifannie ]\Iajesty's Government has invited

the affeufion of His Imperial Majesty is, that the intrrprclittion should he xuituble to the

husQii of the Treatij, that is to say, the motive Avhieh Iccl to the making of it, and the

bhjeet in contein))lation at the time.

"We ought," says A'attel (section 287), " to bo veiy certain that we know the true

Irnd r.iilv reason of the law, or tlu; Treatv. In matters of this nature it is not allowable

lo indulge in vague and luicovtam conjt>ctures, and to sujiposo reasons and views where
llierc are none c(>rtainly known. If the piece in question is in itself obscure ; if, in

Ner to discover its meaning we have no other resource than the investigation of the

Riillior's views or fhe motives :' c deed, wc may then bav(" recourse to conjeeture,

(11(1 ill default of absolute c(>rtiiinfy adopt, as the true meaning, that which has the

Ji'eah'st degree of probability on its side. Jhit it is a dangerous abuse to go Avithout in

»'ai'('li of motives and uncertain views in order to wrest, restrict, or ext(!ndtlie meaning
bf the deed, A\hicli is of itself sufficiently clear, and carries no absurdity on the face

Int."

Now the liiotive of the Treaty, as recited in tlie l'reambh> of it, was to terminate ThemotiTeof tfie

state of doubt and uncertainty, which had hitherto prevailed respecting the sove- Treaty.

|t'i;;ufy and goviH'nmont of the territory on the north-west coast of America, lying

twai'd of the llocky ^lountains, by an amicidile compromise of the rights mutually .

fcserfcd hy the two parties over the said territory.


