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If our title is odod to only a part of the territory,

it is even iimro iin|)(irtaiit tlial an iididstnie'nt

should 1)0 luni than if it wen? known to he iniod

to all
;
for if oiir peopln jro beyond llif true line

to which our title extends and make settlenic iitis,

wo will never iiive ihem n\>, title or no title.—
In such a case, the y.n)\)\e would not listen to

special plcadinjr. The time has p;is.-:i-d when
this governrnent, under any administration, will

venture to surrender up or liansfer ius citizens
to any other nation.

Althonjih it is not my intention to discuss the
title, I will, however, make a brief allusion to

an argument of my colleajrue [Mr. Dargan]
upon the Nootka Sound convention between
Great Britain of 17<Xi, and the effect of the war
of 17% between those nations upon the provi-
sions of that Irealy. He contended that, bv the
treaty of 1790 at Nootka, Great Britain obtained
the rifflit of sf^tllernent, which gave her an inte-

rest in the soil, and therelore could not h(> abro-
gated or aniiuUod, unless with her con.sent. He
referred, in illuslraiion and support of his position,

to the treaties by which this government aerpiir-

ed Louisiana and Florida, and demanded to know
whether a war between the United States and
France or Spain would ai>rogate tiie treaties of
1803 and 1819. and relransfer to those nations
the territory which the United States obtained
from them. No one could hesitate toansw(?rhis
tpie-slion in the negiitive. I do not, however,
consider the cases as at all analogons. Treaties
are contracts between nations; and yet it does
not follow that they are all of the same precise
character. They are widely different—some
executed, giving a permanent, a vested right, as
in the purchase of Louisiana and Florida ; and
others executory; others, again, in the process
of being performed, but never completed, and
from their very nature cannot be, because they are
C(mtinuinp;—swh as all reciprocal commercial
treaties, where the consideration is a perniismm.
on the part of each nation that the otluT may do
particular things, the permission of the one being
the consideration for the permission of the other
In ihe cases of the purchase of Louisiana and
Florida, the contract is executed : the considera-
tion has passed entire into the hands of the ven-
dor, and it is beyond i)ur reach. We have pos-
session of the territory, and have organized our
federal and Stale governments in it. War can-
not, therefore, abrogate or rescind ihem so as to

affect our rights under them. We now have
commercial treaties with Great Britain—treaties

of trade. The vessels of each nation enter the
ports of the other in pursuance of treaty stipula-

tions. But if we should declare war against her,

all of these stipulations would be abrogated, and
the vessels of neither could enter the ports of the
other.

I come now to the treaty of Nootka Sound,
under which these rights are claimetl ; and in

OTider to obtain a proper understanding of its pro
visions as far as they bear upon this point, so as

lo enable us to determine to which class of I

ties it belongs, it will be necessary fur me to;

its third article : r»ry tic

"Art. .'J. In order to .strengthen the hon<lf|p? or

friendship, and to preserve in future a perfect rt sp<

mony at)d good understanding between the A,""
contracting parties, it is agreed that their resj^
tive subjects) sliali not be disturbed or molfjLj

j^g
either in navigating or carrying on their fish^'

in the Pacific ocean or in the South seas, o

landing on the coasts of those seas in places fl

already occupied, for the purpose of carrying!]

their commerce with the natives of the coutT

or of making settlements there—the whole
ject, nevertheless, to the restrictions specificitfleme

the three following articles." tftd ih

There can arise but one point of di^i -te coas

about this article. AVe will doubtless all ati„^?tp»"

that the rights of navigating, fishing, and
"

ing on the coast, for the purpose of carryingi

commerce with the natives of the country
[

commercial privileges, or falling within thatcN
and as such would be abrogated and annulledc

a war between England and Spain. But
nected with the riglit of landing on the eoa'^

also the right of making settlements, about wH
so much has been said. And my pur|K)8ei

show, if I can, that tfie right of settlement|

given in that treaty, is of a character idenij

with those which precede it in the same artij

Under the third article, as read, JJritish

.jects have the privilege of navigation, fishij

landing on the coast not alr(>ady occupied, foiJ

purpose of carrying on their commerce with i«ttlem<

natives, or of making settlements there. |.freen
'

contended that the right of settlement carMBni'if

with it the right of soil ; and that, therefthe c""^

(rreat Britain under it had a right even to pinwdeni

a colon)' there if she chose lo do so. Miiuch

I bog lo differ with those who hold that itages gi

nion. I consider that the entire grants of ilMlweei

article of the treaty relate to the one grand Mr. '

leading object which Great Britain had in vbi prefi

at that time—/Mi/jg and c(fmyt/4g- mi cowMm^y-
with the natives of the coviUnj. She did wl loi

want to make settlements for any other purnjpws U

we wanted no colony there. And if you iftty *'

l(K»k to the history of that transaction, you \WttBed

find that the difficulties which le<l to, and w Uwnen

settled by, the Nootka Sound convention, ort^^sfie

nated entirely from an ettbrt on the part of 1
toward

tish subjects to exercise the very privileges Open a

terwards secured to them by that treaty. Tt <^P*1
*

wanted the right to fish and trade; but to es ^ct o

cise those rights usefully they must also h The n

the right to navigate. How could they fish s •jr'"?'

cessfuUy without the right to navigate the v Ueniii

tors? Indeed, the article itself says, "novi'g ^1^^'

ing or carrying on theirfisheries in the Puc/*^"*
oceans The rights to land on the coast « ^iV^i
make settlements were indspensable to fu^i wn
and trading with the natives. For if they vt Wg"
not permitted to land, how could they carry ^^^
commerce with the natives 1 And if they i iMghe

no right of settlement, no right to erect td » acj

yresei


