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I understand that on behalf of the garnishe-~ it is asserted that
the lands by the snle of which the taxes are to be levied zre the
lands of non-resilents, and if this be conceded then the moncys
collected by the shenitl, the garnichee, are by the nssessment net
declared to belong to the * Noun-Resident Land Fund,” (sec 154)
aud the treasurer's duty is to open an account with every munici-
pahty with thas fund, aod the County Council may issue deben-
tures on the credit of that Non-Resmident Land Fund, (sec. 16¢)
which as I understaud in the present case has been done, which
debentures are to be negotinted and the procceds paid into that
fund, and the interest on the debentures, and the principal when
due, aro to be paid out of that fund. A provision is made for
distributing the surplus money of the non-resident land fund, ve-
serving & sum dependent on the amount of such debentures which
is uapaid, and each municipality of the county is tv hace a rate-
able portion of such surplus, according to the arrears duc cu nou-
resident lands in such municipality.

1 take the effect of this to be n specific appropriation by the
Legislature of the moneys arising from the <ale of lauds of non-
residents for taxes, and that such specific appropriation is as etfec-
tual to prevent the judgment creditors obtamng paymeunt of the
moneys, as s prior assigowment of the debt would be in ordinary
cases.

The same order must bo made as in the last case.

PRIVY COUNCIL.
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Kxwigut Brrce, Sin Epward Ryan. Lorp Jesticr TCURNER,
S Joux Tavror Coreminge.

Marois, Appellant and ALLAIRE, Respondent.
Rught of Appeal to the Prvy Counci.

Held, that notwithstanding the 33 Geo. 1T cap. 6, 8. 39, and the 12 Vic esp. 57,
& 19, the judgisent of the Court of Queen's Bench Is nut final in all cases,
where the matter In diepute doer not exceed the sum or vaiue of fise hundred
pounds sterling, and doea not relate to suy fee of Office, duty, rent, revenus,
OF auy ful of woney psyable to Her Mwesty, or o avy title to Juuds or tene-
10ents, aunual renta. or such hke matters o1 thioge, where the rights 1o future

might be bound, and that the Privy Council ean it its discretion allow appeal
in such casea

That the caso of Curather v. Ayl (& Knapp 727 &1d not rocers
debibwrate considertion, winch its great itnportance demanded
That tho eass of Curallier v. Ayl iy ovarruled.

o that full and
{18tk kebruary, 1862,

The nction before the Superior Court in Quebee, was one di-

rected against four defendants, who were sought thereby to be

condemned, jointly and severally, to pay to Alisire, the plaintiff,

the sum of £165 3s. 7d., with interest at 43 per cent, for a fow

weeks previous to the institution of the action, borrowed by them

(ns plaintiff pretended), trading as bankers in partaership, under |

v

the name of ¢ L

plaintiff.
It was pretended in the Superior Court, 1bat a)l the defendants

2 Caisse d'Economie de St. Roch,” from Inm, the

were officers of La Caisse d’Economie de St. Roch, a charitable !

institotion founded under the anspicas of La Socictd de St. Vin-
cent de Paul, and that by the constitution and by-laws of that
Caisse, none of its officers were to receive any compensation for
their services; that the defendants, instead of properly discharg-
ing their duties, traded for their own benefit with the monies of
the Caisse, the conseq. *nces of which were its bankruptey, and
the non-payment to the plaintiff of the amount of bis deposit.

terest at 4} per cent. from 13th April, 1855, and costa.

Aun appeal was instituted by Marois from that judgment, but it
was confirmed, the motivés only being changed.

Cn the 10th February, 1662, the following jndgment wae pro-
nounced by the Lords of the Judicial Committee of the Priv
Counril on Marms® petition for leave to appeal.

This petition for leave to appeal depends upon the same Act of
the Province of Lower Canada as the case of Mucfarlane v. Le-
ciaire from the Court of Queen's Beneh at Montreal, which their
Lordships hnve just disposed of (34 Geo. IIL. eap. 6), bat the
questions raised in tho two cases are entirely different. Upon
the preseat petition it is not denied thbat the mattor in disputo is
pot of the vahie of £500 aterling, but the petitioner prays that

!

The Superior Court condemned the four defendants, jointly and !
geverelly, to pay to the plaintiff the sum of £163 2« 7d. with in- |

i

I he may have lenve to appeal granted to him upoun the special cir-
, cumstances of his case  The stum nc aally recovered i the action
,aeainst the peutoner iy only L1160 3s. 74 with interest at 4}
per cent, hut he states that in consequence of his haviag been
* held to Le hiable to the plaintiff in that action as & member of an
"incorpornted society carrying on a banking business fur o loan or
_deposit made by tue plaistff to or wiuth the Banking Compuny,
other dJepositors in the Bank bave brought numerovus actions
against him, by which he is sought to be rendered liable to claims
amounting to upwards of £4,060. [t was argucd, but not very
" stropgly pressed, that the existence of these actions following
upon the judgment might possibly bring the case within the class
"of exceptions in the 3Uth section of the Act, and so entitle the
petitioner to appeal, although the inunediate sum or value in dis-
_pute is less than L5U0. It would be difficult, however, without
_strauning the words of the Act, to make the exceptions apply to
‘ the petitioner's case.  But the petitioner contends, that although
he s precluded from an appenl in consequence of the insuflicient
valuo of the matter in dispute, avd is unable to bring himself
. within the exceptions, that 1t is still oper: to him to apply to Her
Majesty in Council for leave to appeal, and that the peculiar cic-
cumstances of Ins case justify the application.
| He maintains that the jurisdiction by way of appenl from all
. Colonial Courts is a prerogative of the Crown, which cnonot he
taken away except by the express words off an Act of the Legis-
lature to which the Crown has given its nssent; and that in the
) Colonial Act in question, not only are there no words to take
! away the prerogauve, but that it 1s expressiy reserved by the 40th
- secuon, in which it is declared that notbing in the Act contaived
"chell be construed in any manner to derogate from certain spe-
i cified rights of the Crown, **or from any other right or prerogs-
ytive of the Crown whatsoever.”  But here the petitioner is met
i by the case of Cuvdlier v. Ayl (2 Kuapp, 72), in which the
_very point which he raises was decided in the Privy Council
"against lum.  If the question is to be considered as concluded by
i this decision his petibon must be at once dismissed; but upen
| turning to the report of v case, their Lordships are not satisfied
i that the subject recerveld that full and deliberate consideration
I\hich the great importance of it demanded. The report of the
judgment of the Master of the Rolls is contained jn a few iincs,
 and he does not appear to have directly adverted to the efficct of
| the proviso contained 1n the 4Gth section of the Act on the prero-
‘gative of the Crown,
Their Lordships must not be considered as intimating any opi-
! nion whether this decision can besustained or not, but they desire
; not to be precluded by it from a further cobsideration of the seri-
‘ous aud important question which it involves. The petitioner
must understand thet the prayer of his petition will be granted,
tbhut at the risk of a petition being hereafter presented from the
i opposite party, upon which his appeal may be dismissed as in-
_competent.

Their Lordships will, therefore, humbly report to Her Majesty
that leave cught to be granted to the petitioner to enter and pro-
secute his apyeal upon lodging a deposit of £200 in the Reristry
of the Privy Council as security for the costs of the respondent.

Petition granted,

GENERAL CORRESPONDENCE.

Assessment— Income—achen tazable— Personal Proper(y.

Druupo, 10th April, 1862.
To tur Epitors or tue Law Jovmrxar.

Sims,—1. .., nclerk in a store at a salary of $4U0 a year,
has no real or chattel property ; says it takes the whole of his
salary to clotho and board him during the year. Is he liable
under the Assessment Law to bo assessed for his salary as an
income?

2. B. has 2 louso and Lot in a village, is assessed for it
200 ¢ je alea a clerk in n store at a salarv of $400, has no




