
cise of a judgment lIh,,reon. Iîîdeed the term "faex"
DIVISION COURTrS. las USCd in Ille 13tli section of the Act of ltself

menus Io determnine judiciadiy; and il appears f0,

OFrICPIERS AND SV1t'rRS. bhei obvions meaning of ie mie finit ftic Cierk
______shall have siflicicnt knowledge of tlic facts fo,

enabi.' liti tappiy theL provisions~ of iiiw t, every
CLEtS.-TaXaioli Qf CtJ7bseFs.-"c nnfwtr eoiîîg I>ef'ore tuttii. Titis ktiowl%,edge13y the 13tii section of Ille Divi.sion Co>ur, Act, it is nia be riter it tite evicieni' of bis senses, or

muade the duty of Clerks Io ffax (finit ks, lu lix or frou itst itnonv ; ifiv. k>is fluai a wilness attendcd,
determine> tlic cosis in every cause. the uiinhier of tuiles lie travelled, and sati hini paid,

The 48th ule is directory Io Clerh-s in respct f hi clt'rk mnay certanîy :îiiov ille. feles wiiiuout
f0 the aiiowance of disburseinents Io wifîx..sse., and liesittionî; and il ina; ,. beliti lie %vouid bc justi-
inys down a certain ruie for their guidance in tax- fied in doing Ille saitt, thing, if a wihness in atlend-
ation. ance personaliy aduniituec lu tiie Clcrk lte retccipt

The Rtule and Sehiedtute lu whlich il refers are as "f Ii-; aliowance ru; a wvitness. But ini il ter czises
folows ut- ilNoulcl scuu tittit an alliduvit shîould bi' put in

Rul 4.-40nappictio mlletoIiin n tatbelal, te videneing ie ilie Clerk tihe fluet of payment ; it is
.Judge shal dleierniiie Nwhat number of %vitnesses shaH1b t erneiee latteCek xrie ut
atlowed on taxation of rosti, the. allowaiuce fur whase aitend di a dil ani lie nmay flot dispense wiil what
ance shall be acrordinq to Ille scle iii the Sehledutle, unie.ss h Judge Nvotld deemn n.'cessary iii proof of itaners
otherwise ordered ; but in no case t0 excecd such -,cale, of fact. ýTue Rule says titat lthe Clerk is to be satis-
except the %viiaess attends under «uhpoena floua Ille Sup)erlor fied : if -%vP suppose this to, bc mjoralli satisfied, itCourts; and, belote allowig disbtirsmuents to wîiineeses, Ille wouid 1w vestiu n unaedsrt*. nasbrClerk shall b.' satisfiect that tire wviinesses attendJed, and iliat ,i naid.ce .l nasbr

the dlaima for feý-s is jusi."1 dinate oficer; we conchîde, tiucrefore, il mens
Forni 14 - ttndneper day in Court, 2s. Gd. duiy saife- iua , satitsficd on legal evidence.

Trravedlling expense.,, per mile, one wviy Os. 6d. 1'Thal the Jlnse (rl"&c.-Tiîiswe do
The ule rovies tnt te Ju(veon apli l ot undter-tan1 to mean ilit they iinîwî have been

The uleprovdestita ih Judc, n aplictio actiîaliy swvemn ani exarnined iuî tite case, but t bat
to ii, shall detcrrnine -%ital nîiil'cr of witnesqes tîîev wveri, bona sk/ wlisan innednc
shali be aliowcd on taxation of costs. This enaties at ic Court rezady Io bi' examincd if cabeui on.
a party intercsted lu take tItle opinion of the Juîdn'c
at the trial whitiu'r te severai witnesses calîc "A 1-nd thai Ille c/afini for ftes is jé';1/."-Wc inkao
were ail necetarytitwss, or upon the inateria!fiiv It'!' te be -111 aidopt)ion of thei Nruwie iguides
of their testimnony, and mnay bc used as a vers' in Ille Stperior Courts; ami therc the Taxin~
proper check on parties who bring haff a dozen Offtc<'r is titi sole judge of what wiincsses sitoui
witnesses, with, a viewv of lieuping up cosîs, one or b.' aliowvcd,)and reji'cis or ahiowvs. claint according
two only beinir necded to prove flic case or establish as lieii'ay bc of upiuîion f ivit titi' witni.ss wvas a
the defence. -But Clerks' dulies, only, under te maîceriai witricss, or tuai tucre wvas reasouiabie
Rule wve wvould here notice. ground for supposing su, or te reverse-and the

expenses must have been actualiy paid. The prac.".And before aiiowing disbursements," c*-lice is t sîxbmut lu tii. laxing oifcer an affudavit
that is as a condition precedent to te allowance of saigltIcranproî nîigiuî)wr

disbusenteî s.necessary wiîncsscs en the partl's bulîaic-tie time
«'Ailowing disbitrsein cils," &c,îîîis tnoney iliev aitended as vtnsc-hedistancei' hey ira-

paid out, and shews that the wvitness must have veled-and the sums, re.spectiveIy, paid theni
been actuaiiy paid before the party on whose heliaif therefor. In respect lu the proper practice in Divi-

lie aîîended, criu caim the aliowance under the sion Courts, everi if flot rendcred nccssary by the
Rule and Seiiedule. Rule, il scenis safer and a better preventative

'lDisbursements te Wïlntesses,"1 &c.-The terni against fraud on the unsuccessful i)arty,'1 tîtat pay-
edteupt wuldof oure iclue apary eamiedment to1wituesses, :înd of the surn they are erntjikld

as scel outd ohe cours, include a party xamined Io, shouid be cvidenccd in the Cierk by proof: on
a stibpona or voluntatily. Yet if a party attends, nlz tlllc- :.!u.tes t. lin. mu -- it *sJ.I'. f rtis mti,Im.Sg.t4
but flot under a subpoena,4 and is flot acîtually ex- ::' l~uis e. i .twaî t-IrW,,,.,' '.V4418 ' pautt o .. i'tc..dirg

ianined, il would seeni that the Clerk cannut allow 11&. thrce hfiý,e ail,wsjn! J1d in~e :s:sznw 4se the Clr iiial)k
àis fées as witness. lndcud Io do so, would be ta te ha".ttembi tee myd. .e t

Shc pari>- . bczau.
)pen a door fo fraud. ent P Oudaonce seille %ws:h thir wî'lticsses and gel ilicr rcccit4 th4>pen ari doort for fra8d aruy urnie befe.re the .. 'eci:uin là requed an iz!t.tavit et,

"IThe Clerk shall be sa*isfle," &c.-This implies te*de1 Thi nue. which of courte htuas t,ee' docte &"SY wilhbv b

tees, $efUfttoh Io the gîaitern tu,, l--ý.Zr1a% ti X0
I
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