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'fiî,re lizid t w. n no order of ré feree to the MIarter to
aslcertaju the aniotînt. nr ftfly ns.îîî,,nt by a jury, nor
-.uy sci. fas. lto eti.uire ua u) gond,,:

ILLI, uit aj>plirAt iii tu tt aith iii, jtgsuents and writs,
that tho jti-lîxiiett ivas a fîtîtil jtidgaîer.t, and that ito
ttttLrctce or lirsrmîaItleflt was requisite.

Jfddý. :ilto, thtît lteo wrlt tigatinst gouitu un a judgmenr of
iisetà; qaazwa.im irt gulzir, lumc-re liivuîig lAeI mno writ tif
Yi. fi , or r,-vivur l ut that itntwitbst--ndiim; the tvrit
.4gTititît ve indswst irregtilir, as tht record showed thr
.. -t no guis1!.

][--d, alto, that thi proceedings on the suggeatitn wereregu-
lin, wllthout ittiy teave t4) intsr geli suggeïtion or judg-
ument timereoin : and tisat tho discrepai±s lietwecin dt-bt
nd d.ummage.-i weune luerek defects ii foitrn, amîd anitmdable.

Queirre. whieîher aumy sugge.tIiui of lanîds at ail %vrau-
reijuisiti?

[C. P., T. T., 1866J)

Iii Esister tern last b'. Osier olbtairicd a rule
c.t;liug un the p)laintiff tu shoew calise-

1. WhIy the julgulent luercin crîtered on 1101
cf February, 1366, and thse writs fieri ficias
iig.îiabt gouds and nagain.t laid.- issued1 thereumi
z-liould flot be set abide w*,tli costs, fur irrei-
l.irity, ou the follotig grounds:

Lrcausoc the judgniet.t was ii finul judgmneut
iu assutupsit and not iu deht, and was niot bigiied
frr default of plea, but aftî.r the filiug and 8er-
vce uf an admnission of te defcndaut's piea and
ù f a prayer of judgtinu for the p)Iaiutiff's4 datn-
tiges ; yet there w.as no order 14frriug it to the
M iscer to 1sCCrtati. the aînoutit of' damnages to
whbich tihe plaintiff was ctittled and for %rbicis

flcJudguuetit was tu be sigued, tior were suei
tiatuages asstissed by a jury or ordered t-) bo
caicuiatcd Ly tise M.%aster ;and it (d nul tîlîpeaLr
fiuin the judg.uent, tir fruri amy pîlpers or pro-
ceudiuigs fllcd iii this suit, how or by what
authority tlue dartiages ivere ascertniîîed, or
jutigment signed.

'2. Wiiy tuec fieri facizs tgainst goo ls cmitd the
t-heriff'ti retturn tiiereto 81iouid flot bo set asile
:îî.1 qutsied ou tise furîther gruunu. titat the
ý:aitl writ wîis issiied ou a jodtinent of assets
quando acciderint befuro atiy writ of revivor (,r
.1tre.faris liîad beeu ist.»J un tise judgtnent, and
because tho ai writ did not fuliow the judgmeiît

3 Wlîy thc writ of fieri facia.t agaitsgt intis
-cf tihe ifîtebtate, Eli Gorhim Irwalu, deceased. in
the~ hanîls cf thie sheriff of tise united couuuies of
Yorkc and Peel, shouid not be set aside ou tise
fortiser grounîds, tliat no propvr vvrit of fieri
fezcia.t agninst goods was ever issued or returucd
itereju to grouuid snch fi. fai. against lantds, and
thîît the writ against lands did uot follow the
judgment ou wbich it purported to bc issued.

4. There w:îs rio awvard of judgment orexecu-
tion ou the roll of jodgmeut, ivhich warrinted
tise writ of lierie facias against lauds util the
rcttsrn of att execution regularly issted agaiust
goods, Etud that î'nere is no award ofjudgwent
ýon thse suggestion entered ou the roi].

5 Why the said suggestion arid all subsequent
procee-lings had therèon should flot bo set aside,
as aforesaid, on thse ground that thse sale] sugges-
tion iras entered ou thse roll wiithout the leave of
thse court or a judgc, and titat there iras no avrard
ofjudgment thercon.

lu Triuity termn iast Leith qlhiwed cause:
Tise judgmcut iras a jodgînent by defauit, as

for waut of a puca dispitîciug thse right of action,
auid cottîsequtiy was fiuai, auid no refcrence or
asnessuxent was rcquisit.-C. L. P. A. secs. 57,
147 ; Vni. Exrs. 5 Ed. 1794 ;Sickles v.
Assciti7îe, 10 U. C. Q. 13. 206, per Draper, C. J.

Tise disirrepaucies as between debt aud dam-
ages are immaterial, since uuder thse C. L. P. A.
it ueed not mppear eitiser iu the wirit, the declara-
tion, or tlue judgment, what is thse forai of action :
secs. 9, 73, 76, 240 ; and aitbougli the formn of
execution given by tse ruie of court useiessiy
kecps up the distinction, it 15 not peremptory.
ard imay bo departed frou.-Lowe v. Steele, 1.5
'M. à W. 380.

The discrepancies aue amendable as uncre form.
-Irntley v. AfcKenzie, 9 U. C. Q B. 559 ; Short

J.Cofn. 5 Burr. 2730; Ball v. Thomson, 9 U.C.
C. P>. 2 60.

Even tisough tise fi. fa. goods be irregular,
Rtli the fi. fa. against lands is regular, and may
moul have issued withiont any prior writ ag ins
Ian Is, as tise record sloes therve re r no goods,
ar d so tîtere was no necessity for any sheriff's
r Aura of no goods. To hold tisat a writ againat
goodb mu2t precede thse irrit against lands wiould
be to precludo te plaitiif from ail executiin,
since under thse Englisis practico no writ against
goods cani issue ont 1l a retorn to a sci. fa. tisat
lthere are goods, aud tisas, if thore neyer vrere
goods, lthe plaintiff could nover reacis lands-
lVms. Exrs. 1807.

Thse suggestion mas proper irithout ]cave of
the court, and nu jtsdgtnent was required there-
ou-ilein v. Short, 9 UJ. C. C. P. 244, Il U. C.
C P. 430 ; Ilogan v. Morrissey, 14 U. C. C. P.
4143.

No suggestion at all mas required, la Is bcing
mnade subject t0 tise saine retnedios and procesi
for satisfivction of debts as goods, nder 5 Geo.
cit. 7, bec. 4, 27 Vic., ch. 15, and no suggestion
is ever muade or reqoired in regard to goods.
Sucis suzgestion, if nmade, is flot traversable-
.1ein v. Short, 9 U.C. C.P~. 244, per Draper, C. J.,
aud 50 Do judgment is rcquired thercon.

Osier, contra:-
Tihe fi. faz. against goods here could uot bc

righiy issu ed mthioot a sci. fis.: Gooîititle d.
3,ftirreil v. Badlitle, 9 Dowl. 1009.

iurms of actions are not wholiy dispensed
with-Kirgan v. Rail, 24 UJ. C. Q. B. 248 ; lut
v. McArthur, 24 UJ. C. Q. B. 254.

The judgment here mas ouly intoriocutory,
and an assessment or computation sisoold have
been liad or made before final jtodgment cooid bo
entered-I<ayward v. Radcliffe, 4 F. & F. 500 ;
C'rooks v. Dickson, 1A5 UJ. C. C. P. 523. The fi. fa.
ngaiust tise gooda mas irregular-C. L. P. Act,
s. 310; Arcis. Pr. Ilts ed. 1122, 1132 ; 2 Satind.
219.

It is not conteDded that if thse plaintiff could
righfuoly issue an execution again8t lands, it
wias necessary to issue one first against goods;
perisaps, a fi. fa. agsnst gouds xoeed mot ha"e
bora issucd-27 Tic. ch. 15.

Jodgment shouid have been signod bore, as in
Gardiner v. Gardiner, 2 0. S. 5'20; Ilolian v.
>lMacdonald, 12 U. C. C. P. 246; IIogan v. Mforis-
scy. 14 [U. C. C. P. 441.

The suggestion of lands could not bo rightly
made witisout the leave of tise court or of a

judgc, and judgt-ent 6hooid have beeu signeti
on the ?uggestion.- Wat.son v. Qujizer, 11 M.&
W. 760.

A. WiLSON, J. delivercd tho juigmcut of the
court.

C. Il. Rep. ] [C. P. Rep.
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