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changes wvich have héen muade by tic Le;gisIie at its iabt It iaa auite clear tlîat aifter ttdgiiaetit, exCctitulls ngaarrîa.t
sesionf, aaffectin- the i)vibion Courts. I"u,:uods, ti, f tic deferîdaînt, nd ail ottier %vrit.q, procesa', anîd

Bly a reference tu the August nuruiber of the 1 pier Canada procPedings to enforco the p)ayaienrt of tie judgment (wVliet-
J.iie Joutrnal, pages 199 and 200, you wilI fîîîd tivo Act8 of ever tiiese Il irits, p. uce2s, and lproceedaîiiýs" muan, I conf8s
l>ariament copied, to the provisions of Nichel 1 wishI to cal I do net) nîay bu issued to tie baijiff of the Court giving
your especial attention. judgnient, and ho executed and enforcod by ii in the County

The lirst of these statutcs affects the proaiedure of flic Divi- in %vhich the defendant re8ides, as weii as in tic County in
sionl Courts, and by its provisions tic 72nd section of Uhe i!îl tire jaîdgment was recorded ; but tic power la liirnitcd
Consoiidated Statute on Divia'iI)n Courts, and iRuies numbers to fris pretwision, and tlic bailif cannot seize gouds tif a dý
20 à- 21, and Fumais numiaers 1 & 2, aire virtuaiiy superseded. fendant iii a tirird or aidjuiuirrg Cuunty, supposing poods wero

You vriIi observe that tiiis new 8tat.'to does nlot give a gen- îound dicre. It is uften tic case tiaat tirrec Ceunties border
oral jurisdiction over ail causes and suit wiii are tire proper upon cachi other, and Uic bailiff must nlot ailov binise]f te bo
subjects of litigation in tic Division Ct rus. For instance : tempted into the tiiird County, aitiiough, under the 1 )ecaiiat,
The Divis*)n Caaurt of any one County jaas ne sucia general circumstanccs, lie is autlîurîsed te seize in either of the two
jurisdictic n conferred upun à:thfat it lias the right to ontertain Counties farbt referred te.
a suit wl on tire cause of action lias arisen, and the defendant 1 appreliend that proccss of attachanent and of repievin, not
]ives in anotiier Ceunty huom tie oane wiierein the Court is hein.- te enf'orco Uic paynaent tif a judgment, cannut bu issucai
field, unicqs tic Court be in tire Division, and flic sittings by tic Cierl, to anotiier Cuunty, or executed by a bailiff
iield at a place nearest in point of actual distance (as the theroin, eut of his esva County, and tirat the law %vita regard
crow flic,-) te tlic resideuco of tac defendaînt or defendants. te fiese processes stands as it did Jaroviously te the passing of
Nor are you te suppose tiat fris new net alters Uie iaw in tis Statute. I aise appreiiend tliat the pover te enforce csc-
cases vlere there are more defeadants tiîan one, and one cutiuns agaînst goods goaieraiiy, is net enilarged frutt NsIaat
Mefndant resides in one Cuunty anrd one or more defendants was in Pyistence belore this Statute ; bcyond the simple case

in anotier or otiier Counties, uniess tire Court iaa the one of enforcing a jaadgmcnt against a Mdenaant vrbo lias been
County %,rl)nee Uic suminons issues is field necarest te tire summoned eut of firis own U'ounty te a Division iscarest bis
residenco ef ail the defendants. Nor docs tiUs Act give tie place of residence, and judgment recovcred fîcreupon, regard-
Division Court tige power to entertain a plaint or cause qgainst icss of 'viere the cause of action arosc, under tire provisions
a defendant in an adjoining County, unless Uic cause of action of the acwv Act.
arose in the »ÏÎvi5ion wiercin the Court is irold,* or uffless the The Commission of Judges who franiedl tire existing ruies
pîlace -vthora the Court is uquaiiy field is ncarcst te tie usuai and furiais, if tlrey ever sit ag.iin, zaay inako sume decision8
residence of the defendant. under tiais new nct, or may pass soine ruies for carrying eut

With regard te the service of tlic sommonç, tlac new act itS provisions, In the ntean%çiito it wouid bc botter for yen
prevreles thnt ia cases wiiere a suit is entered lui a Divisîon te exorcise caution regarding it; fer whiist I siiouid be niost
Court rIenrest te tue residence of the defendant, but :ù a dif- anxious te render the net as effectuai and beneficiai ais it was
feront C(_unty, the bailiff of the Court eut of wviich it . ýucs is intendod te ho te suitors and etiiors, fur 'wviose coavenience it
te, serve it ton days befote the return day, as provided belote was intended, you must recoiet that we have ne riglit te
fer ordinitry service, and lac may travel te serve in an adjoin- assume powers, or ovorride or eaitstrip the provisions of an
ing Cotinty, and receive paymcnt for deing se. Act of Parliament, or te endea-. ir te apply is provisions te

It is nocessary tiîat you sbeuld bo very particular in tis persens fer wiîom it was net intcnded.
niatter of cxtendcd jurisdiction of tue Court, or othervise yen Ia ail cases whici corne uitiiin its provisions, wlaera you
avili get yourseifand tire bailiff invoived in trouble, and por- stimmon a dcfendaa-t froni an adjoining Ceunty under fris
hîaps have actions of trospas-s bmouglît agaînst you ; for tho net Act, flie affidavit of the bailiff must rua tirus, viz.:-" I s'vear
iasaS merely exceptionai ia its provisions, tiîat mauy, ne tirat this summons and dlaim nnnexed tiierete werc servcd by
doubt froia naisundcrstanding them, wiii ho unwvittirngiy led me on tlie - day )f -, A. D. 1Sf>, by deiivering a truc
inte committing iliegal nets. cepy of both porsonaliy te the defendant."

ir, great danger exists in tie exocution of writs, pro'iess, (Or vhrere the aineunt ciaimcd is under $8)-
and proccedings under tue Act, and enforcin*g exocutionq and "By iîanding tue same te and Ieaving thorm waith tue wifo
warrants of comnaitment; for aifiough the first section cnots of the defendint," or Ilwitit tire servant of tire defendant," or
that any suit cognizabie in a Division Court zaay bo entered, "with A. B., a grewn persen, being an ininate of the defcnd-
tricd, and dctermincd in the Court, the place of sitting naits dwiiling or usual place of abode, trading o.! deaiing,"
'uviercof is the nearest te tlic defendant, irrespective of where &c., as the case anay bc, (sec section 77 of tlie Division Court
the cause of aztion arose, &c., the second section cniy au. Act,) Iland I furthcr swear that tbe place of sittiug of this
thorises the service of thec sumimons by the bailiff eut cf lus8 Court is the aearcst te the residence of tue dofendant (or de.
ovwn County, and dees net authorise a bailiff te exeito a writ fondants als tire case may be), waho resides on Lot No. - - in
of repievin in c, County where tie deondant resides, nor te the - concession of the Trowanship of -, or at - in
seize goods under arr aat.ù'ciuaeut, îot, te enforce any otirrr tire County of-, and tinat I aecessariiy traveiied, &c.,-
avrit bofore judgment. miles te do se," &c.


