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deci.ared to be capital thisi disputed inoney wheu it left the lmandi;
of the eompany was paid ouit of profit.% made by tise coinppauy
and war returned to, and validly mipitaIized by the cainpany.

The decision iu Rie Arrniitage (1893>, Chan. Div., vol. 3, page
337, does isot in the lenst contravene tise priaciplc. that I liave
jist stated. Thiere the dispuited m<..rey was the difference he-
tween £9 5s. 6/.,d. an-c £,S and this difl'erence £1 5.s. I/.per

share was claiined both hy the remaindevinanii and hy the tenanit
for life. The court decided that it was capital and belonged ta
the remainideriai. Mr. Justice lApes. at page 347, .says: ''It is
admutted that if theKe shares hiad heenl sold by the execuitors for
£9) 5s. Gi 1 .per share bel'ore thâ; sale rmi masse of ail the 81har1es

of the lie\ coînpanly, th'ý excess of U1 5.S~. 61 ' >d. lier share would
hiave heen regarded as capital aiid %would not have gonle to the
tenant for life. '' This being admi(1 Id the caxe for ilie life tenant,
of course. fell to -the groiind, on the Nvell k(nown principie that the
whlole ineluides ail its parts.

I. heg to retcr brietiy to tise oily ('aniadiaii case that r hiavo
heen able to finid ou this important question. I t is in Re Esla)< of
,Jairms HIart. vol. ;-, Easter'n Law~ Reporter, page 93.. in %hich the
learned (hief dustice of Nova Seotia lias (h'cided that wliat I haivi
designated ' found inoney''- was capital and isot incoiiie. lil ar-
rivilig at a decison lu this case thse ('ief .Justice seells to biave
reiied uipon Cook on Clorporations and the two English isin
that 1 have hierein discussed. Ilowv lie cid fliu alny Support foi,
bis decision in the tw<i Engiisit cases mlent ionied or. iii ally otiher
English. case 1 auni ait a ioss teo. 'l'le opiliic.n of a ,juri.st So
iearnied in the law, andi of stiel broad legal eýxperienceP is entitied
to great respect, but I canntot but dioeer fromin hua a t'ter sttudyiiig
the auithoritie, wîthl a il tise ca re and resea reh litt I eaul give ta
flie suhjeel.

At tice close of isi reasons for judgînent the ('hie? Jistiee
says: -The righits of parties iii cases of thlis kiîd have aiways
heeii regardeci as al diffieuit que.stion, and iu deeiding in favour of
the reiu'rnder interest. i dIo not feel ail the confidence. 1 couiý
wsih to liave on sucbi aln important p)oint. ' r a ni iiot Su )ri8(e(
iit the learned Cief Justice's ''want of confidence.
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