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It will bie observed that isi loth. of these cases it wioutd* be
quite corre'ct tu say ilea Mhe testator itidd htteproI
d68ignah.ed should benefit by his ivili.

The 8,vllogisni--to proeeed ivith logicai forms-wouid stand
am follows: l'he m1ajor. p- einiss wuuild be-''In ai Cames whiere
the testatur intended that the persons in question should beziotlt
by his will a. preeatory trust ig ereated ;' "and the Mincir preiniss-
"In the' partieular case îunder consideration the testator cleearly

intended thüt the persons ini question (his ehildren) should bene-
fit by his will"'--aild the' QoiCieumion would bie -'thereforp, iii the
present ease, a trust is erented by the will. . . le

Su stated the argumient looks 8ound, and yvt it io ia e
essentially vicious. Its fiilqcy ewnsiNtii iii the fact tlhat the word
*intendI'e is suseeptible of a double imeaniuig. If, is used L. olie

sense (which we mnay eial), for the' sake of distincetioti its ....
iîuperative nensc) in the' iiajor preniism, but it mn-y~ lie, ami oftcrî

~is, used ini quite another ïeîe (%ilel iiiiy he elied its optaitive
senst') in the mincir priiss and in the' lattiýr easi' the conclu-i
8ion wiII 4~ course lie a non sequitu!'

Tlo elaiborate titis somcewhlt-lt't us4 suppose that the' testa-
toi'm s e[ining and intention. in frinig his will, wvas asfoow
"I w'igl tu provide bY ily ivill for m1y wlfe and chililreù--I .1111l

give niy property to iny wife, I have absolute eoinftieîîec ini lier
and knov that mlhe will use the' propeî'ty for the' beniefit of iny
ehildren as well usq herme) f. 1 shail intiiate as inuehi iii ily will,
but I shail place' no h'gal fetteî' upon hier, but shahl leavt' ni> ehl-
dren to receive their benefit throughi nu net of volition ou lier
part."

Oliviouisiy it eould b' said with absolute truth of sueh a testa-[ ~'tor tiîat hie ''intended'' his ehildrei. to beîîefit l>y his will. Btt
4ohvionsl3' also it would be a camp where, niotwithstainig suchi in-

terît ion, a trust would not be deelared.

equttable,' anid it im gvatit3'ing to observe that our owui judgem <l3ovc. C..
and Fergution and Robertson, .1-1F) had no difficulty in reglcting the hlnnd.-

inients of couasnàel for the children. Nvho urged upon them the Rodîiet!'.e
ar-gumetit found on the lovosintention' v: benefit. ete.. and In unani-

inos1ydeedin aginx th tratin tf atrut, oth ndurlng itdvantage
ci uniforndtty of decision in o-.r law.»


