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Laws. The rule uniformly adopted for construing the Statute of
13 & 14 Car. 2, ¢. 1%, was that the words ‘“‘coming to settle ip 3

D

examination of the directors, It was accordingly held that the o0oupLnt of
the hotei was in possession as the agent of the owners, and that he had p -
legal intersst in the possession which could be set up ugainst an exeuting
for a debt of the owaers, In Clty Council v, Paf‘s (1843) 1 Spears

169 (p. 177), Harper, Ch., considered that under this instrument tye oont:
pant was undoubtedly a lessee,

{d) —1o logging contracis.—-The Jefendant made a contract with D,
which D. was to operate during the milling season a shingle mill thep {s
the control of the defendant, and “maenufeoture oertain brands of shingley
from loge to be furmished by defendant” and receive payment therefop
from defendant at a fixed rate, and hire and pas the men employed, fup
nish tools and implements, repair breaks in machinery not costing over 3
{larger breaks to be repaired at defendant’s expenies), and load the
shingles at his own eoxpense, (thc defendant, however, to puy such expens
beyond a certain figure, until a side track to the mill wns completed),
Defendant was to put the mill in running order, furnish the logs, and re
move surplus and refuse timber. Held, in an action by a third person
against defendant, to recover damages for injuries caused by sparks emitted
from the amoke-stack of the mill, that the contract was not g lease, but
simply for performance of labour, and that defendant was linble for ary
defective condition of the mill, The court said that the effective words of
the contract were those italicized, and that it was clearly a hiring on the

art of the defendant, accompanied on his part by an agreoment that D,
in the performance of the stipulated work, was to hrve the use of cortain
machinery of the defendant’s, The abaence of any words giving possession
of the mill to D. was also commented on, Whitney v. G'hjfarg (1873) 48
Wis. 138, 32 Am. Rep. 703.

(0) ——-to contracts for the boarding of the landowner's amployds.—It was
held that a woman who oceupied & house belonging to a railway compsny
and on its line under an agreement with the company to board its em.
bloyda—the price of board to be paid by them, and the company o ald
her in collecting her’pay for board by retaining the same for her out of
the wages of such employés—was not a servant or employd of the eom Y,
but that the relation of the partles is that of landlord and tenant, Doyle
v, Union P.R. Co, (1892) 147 U.K, 313, 37 L., cd, 223, (aclion for injuries
oaused by n snowslide, held not to be maintainable—railway company not
bound to provide a safe place of work). It was unsuccessfully contended
that the circumstances of her being aided by the company in collecting her
pay for the buard changed her position from that of tenant at will to sep
vant,

{f)——to contracts for the operation of a factory.~—In Fiskev. Framing.
ham Mfg., Oo, (1833) 14 Plok, 481, the construction of tho contrast in
question was thus discussed: “Some of the provisions have a double as
and consistently with then: he might be either the agent or the lessee o
the defendants, but there are others which admit of only one construction
He was to keep the factory in repair, except that the defendants wers to
repair the main gearing if it should be necessary: ha wne to have -
sion for the purpose of doing what he had stipulated to perform: he had
the control of the factory, and could employ what servants he would, and
regulate their wages; he might determine how much ‘water should b
turned upon the mill; he was entitled to the use of the land about the
factory and to the buildings thereon: and whether these buildings were 1
to labourara employed by him, or to others, rent would probably be paid
to him, either in a diminution of wages or otherwise, These provision
are appropriate in the case of a lease, The words, ‘that no rent is tobe
charged by the company, also tend to prove that a letting was contem




