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is mnade on page i io to sub-s. 7 Of 91 of the B.N.A. Act," militia,
milîtar% and naval service and defence 'and to the case of f-o/mics
v. Teinple: " The matters covered by this sub-section are the most

important concerning which the Imperial authorities continue to
exercis.e control over colonial legisiation. It lias been he!d

jurisdictior. over the matters covered bv this sub-section. but the
.-arned judge who decided this case did flot hold as NIr. Clements
states hie apparently did, ' that the Imperia] Parliainent is deprived
of jurisdiction to legislate respecting the rnilitia and the nav v.' It
is submitted that this exclusive jurisdiction exists as against the j
Provincial Legisiatures and not as against the Imperial l'arliament
and the juidgment of Chauveau, J., is easilv capable of this inter-
pretat ion."

-Nssurning, therefore. that it is w-dl establî-shed that this Act,

ivhile primarily dealing with the constitution and ~on nnt
the B3ritish -l army, is applicable to the colonies, then there is rnuch
of ii %viich is not limited tu those servin- under dhat .Act. In manv
of the ections runishments are provided for cither officers or7
per-ons wvho are subject to rnilitary laNv, but iii rany other parts of
the Act it %vil] be found that the offences rnentioned izre -,uch as
woul bc commîitted by' persons not subject to military laîv.
Examplcs of this may be found iii sec. 98 dcaiing Nvith enlistinen t:
Sec. to9 dealing with billetting; secs. 1 16, 1 17 dealing îvîth îrnp-ess-
ment c-f carriages; sec. 152 dealing with prctending to be a deserter;
sec. i; dealing .vith procuring soldiers tu descrt; and -;ec. 155
dealing %vith trafficing il) commnissions.

Applying the ordinary canons of construction, those wlho '
offend against the Act, whether officers or soldiers, or persoas not

theec to military law, become hiable to the penalties laid down in
testatuite. \Vords of limitation are not to, be read into the statute. h '

if it can bc avoided :Reg. v. Li'et pool Justices, i 1 0.13.1). 649;
Duke ofÏNe2t'cast/c v. Nýorris, L. R. 4 11.1- 60 1.

Froîn the above considerations it would appear that the decision
by the learned judge in the case (if Ho/mes v. Temple cannot bc -

Mailitaincd. If the Imperial Arîny Act is iii force in Canada, and . L
if it ha., created offerices whichi are not mere military offences, nor
offences by persons described as subject to military 1.1w, then it
governs cvcry inhabitant of Canada just as well as every inhabitant


