
CAflAflA- LAW JOtY1NAL. lcoe s B

Prac.] NOTES OF CANAXDXAN CABSs. . Prac

rnt-. 1 lql.

Q. B. Div.] fJan. 6, r885.
WILSON v. ROBERTS.

Libd-Costs-Norinal darnages-Ruild 428
0.Y. A.

Where ini an actiorn of libel a verdict for #z
damnages was found, and the judge at the trial
gave no certificate for costa,

Held, that the plaintiff was entitled to tax
full costs.

The statute 21 Jac. I., ch. 16, having been
as to costs in actions of libel, etc., over-
ridden by Rule 428 0. J. A., held tu apply to
actions of libel as well as siander, and Garitett
v. Bradley, L.. R. 3 App. Cas. 944, followed.

H. )J. Scott, Q.C., for defendant.
AyUesworth, for plaintiff.

COLQUH4OL'N ET AL. v. MÇRAL.

Shteriff-Seizutre-Sale-Fes-Poiutidage.

A sherjiff, under a writ comniandizîg Iimi
ta levy $630 and accroing interest out of the
goods of the defendant, seized some wheat,
but did flot remove it or put any person inta
possession, taking a bond for its safe keeping
and delivery to him when dernanded. No day
for sale was fixed, nor were notices of sale
poste-1 or prepared, when the sheriff received
a letter from the plaintiff's solicitar, directing
him to withdraw the seizure upan payment by
defendant of bis fees and charges.

The sheriffaccordingly notified the defend-
ant of his withdrawal, and obtained payment
of 052, the amount he claimed for féos and
pcundage, under pratest. No maney, except
this, passed through the sheriff's hands, and
he inade no levy.

Upon an application to the local judge at
Pembroke ta compel the sheriff to refund, and
upýon appeal ta GALT, J. :

Hold, that the 8heriff was not entitled to
poundage; but he was allowed # za in lieu of
poundage, and 08.68 for fees and expen.âes, and
was directed to refund the balance of the $52.

4kld, also, that the sheriff wais not entitled
ta retain the amount ordered ta be' refunded
for the purpose of applying it on another exe-
cutian against the defendant.

Hoirnan, for the sh'erift.
A vkswor'Ui, for the defendant.

MAcGREGOR V. McDONALO.

une~ 20.

Discovery -Fraud - Sibsequent dealings witl:
esta te-Examina tion-Production- Friv iege -
Sclicitor.

In this action the plaintiff. in her statemeiit
of dlaim, charged ber brother, the def'endant
D. M. McD., with inducing her father ta make
a will in her inother's favour, with the fraudu.
lent design on the part of D. M. McD. ai ob.
taining the wholù estate for himnself, an(]
charged that ber father was induced ta tuake
the %vill by frauduIent mnisrepresentations, aud
that after her father's death, D. Mi. Mcl).
obtaiiucd frozu lie- mother a powver of atiorney
ta manage the estate, andl invested large sums
iii the purchase of praper±y in his owxx naie
and that of his wife, and prayed to have the
will set aside. D). N~I, Mcl)., ini bis examina-
tion for discovery hefore the trial, admitted
receiving the powver of attorney from his
mother after his fatlier's death, and dealing,
with the estate under it.

Hdld, that although wvhat toulk place after
the father's death was no proof of the fraudu.
lent design, yet it iiht throw lîght upon it,
and the plaintiff %vas entitled ta interrogate D,.
M. McD. upon his examination before the
t-ial, as to whether he had invested the
moneys of the estate in his avin or his wvife's
name; but that a general inquiry as to lis
dealings with eaeh part and parcel of the
estatc, Ur as LU wbat propertv Came juta his
hands under the power of attorney, wvould be
burdensomne and oppressive, and should tiot le
permitted. Parker v. 0'dIs, 18 Ch. D. 477t
cansidered axid followed.

The defendant, D. NI. Mcl),, clrinued privi-
lege for certain documents in his possession,
asserting that lie held theni merely as solici-
toe for his motlier and co-defendant, F. NMcl).

Held, that D). M. McD. sbould flot have
been ordered to produce these documents,
withaut F, MeD. being ealled upofl tu show
cause wvhy they shauld not be produced.

W. Cassels, P.C., and C. 7. Holmais, for

jD. M. McD,
*MacGregor, for the plaintiff.

toctaber 15, lèt .


