
NOTES 0F RECENT DEcisIoNs.

NOTES 0F ME1NT DEOISIONS.

Maticiousj5rosecution-Reasonabte andj5robabte
cause.

A trading flrm, by making false statements to
a mercantile agency as to their capital, obtained
a high and incorrect rating, on the strength of
which they got credit for goods, which they
handed over to a relative in payment of an
antecedent debt, and, within a month after, a
writ in insolvency issued against them. The
vendor of the goods on discovering the facts,
and being so advised by counsel, prosecuted the
firm on the charge of obtaining goods by false
pretences.

Hetd (Per Torrance, J.> that there was reas-
onable and probable cause for the prosecution,
and an action of damages would flot lie.
BOWES v. RAMSAY; 4 Leg. News 227.-Que-
bec.

Conztract-Znterpretation-Insovency.

Where a lease, made during the existence of
the Insolvent Acts, was to be terminated by
the insolvency of, or the making of an assign-
ment by, the tenant, held (,Oer ,Torrance, J.)
that the making of a voluntary assigniment by
the tenant after the repeal of the Insolvent Acts,
did not terminate the lease.-BuDLEY ET AI-

V. BOND, lb.-Quebec.

Cor/'oration-lllegat artesi.

An arrest under the Vagrant Act (32-33 Vict.
[Can.] c. :z8), for indecent exposure, cannot be
made without warrant after an interval of time
following the offence, and where such unauthor-
ized arrest was made, the city was held liable
(j5er Torrance,- J.) in damages for the act oi
its policeman.-WALKER V. THE CITY 0F MON-
TREAL, lb. 21 5-Quebec.

Conditionat sate-Sai*eof horse on triat-Deat)
of horse before tria.

The plaintiff sold a horse to the defendani
upon a condition that the horse should be triec

by the defendant for eight days, and returned by
him at the end of that time if hie did flot think
it suitable for his purposes. The horse died
within such eight daya without fanît of either-
party. Held (by Denman, J.), that there was-
no absolute sale at the time of the horse's death,
and therefore that the plaintiff could not recov-
er the priceý ELPHICK v. BARNES, 49 L. J. Rep.
Q. B. 698.

Issue o/ writ same day as cause ot action-
Fiction of briotity.

The statement of dlaim alleged that on July

2, and before the issuing of the writ, the 'defen-
dant sat and voted as a member of the House
of Commons without having made and subscrib-
ed the required oath, and that the plaintiff sued
for the penal'ty of 5ool. Demurrer on the
ground that the statement of claimi was bad in
law, as it alleged that the defendant sat and
voted on the day on which the writ, was is-
sued.

The defendant, in person, contended that the
issue of the writ was a judicial act ; and that
th e writ must, therefore, be taken to have been,
issued before the commission of the alleged of -
fence, in ac cordance with the fiction of law that
a judicial act dates from the earliest period of
the day on which it is don e.

On the other side it was contended that the
issue of the writ waeg fot a judicial act.

The Court (D#-nman, J., and Williams,J>
held that the 1fiction of law could flot override.
the positive averment that the sitting and voting
took place before the issue of the wrt.-CLARKE,

v. BRADLAUGH, i. Q. B. Div. June 21.

*Negt:,I'ence-Injury to p§erson stopbing uPott
* street from fa/t of defective watt.

EA person lawfully passing along a street,

who stops on the door-sill of a house fronting
on the street, for the purpose of adjusting his
shoe, and while thus occupied, his head being
within the lines of the street, withouf any
negligence on his part, is injured by a brick
falling on hie head, in consequence of the di-
lapidated condition of the wall of the houe,

t has a right of action against the owner of, the
1 bhouse, for the injury inflicted. Deford Y. Stait
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