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witli tlic lion. Altorncy (icneral Eiist, if

tlic lion. p;entlemnn wonid allovv him.
Hon. Mr. CARTIER.—! slmll bc most

liappy.

Mr. DUNKIN rcpeated tlmt ho would
not bring the maltur iip unloss hc coiisid-

cred it neocssary to do so.

Mr. SCOBLE soid that aftcr tho re-

tnarks niade by bis bon, fricnd, tbo mcm-
ber for Brome, [Mr. Oiinkin] be would not

trouble the Ilouse with any commenta ou
tins cxceedingly important part of tbe sub-

ject, as ho might otherwiso hâve done,

He coasidered it a mattci of excceding
grcat importance, and ho was glad to ob-

serve frora the temper of tho bouse that it

was fully appreciatcd, and would be ma-
turely considered.

Hon. Mr. CARTIER said the course he
pro^Kised to pursuc was to ask that the con-

currence be voted at présent without any
amendment; and that the third reading

should come up on Thursday, when the

iimendmcnts could be proposcd. He would
nsk any hon. gentleman who intended pro-

posing any amendment to let him bave
communication of it a day or two before

—

say oHi Tnesday or Wednesday. [Hear,
bcar.]

lion. Mr. DORION tbought that tho

course proposed would bc a most conveni-

ont mode of proceeding. At tho samo timo

be thought it would be well that hon.

u;enilcmen should now stntc the nature or

purport of any amendments they proposed
to mako.

lion. Mr. CARTIER said he concurrcd

iu the latter suggestion of tbo bon. niem-
l)or for llocbelaga.

Hon. Mr. DORION said hc did not tliink

ho would propose any amendments bim-
sell'i but he would takc this opjwrtunity of

iirging most earnestly upon tho bon. gen-
tlemen the propriety of uniformity betwcen
tho Frcnch and Englisb wills. The for-

iiialitics, according to the former System,

were, in his [Mr. Dorion's] opinion, far too

great and cumbrons. The Kuglish System
was exceedingly simple and devoid of for-

malitics. Hc did not spe why tberc should

bc such formalitips as to causo Jidiciilty

nnd cncumbrantc.
Mr. DUNKIN said it was notorious Ihat

vcry many cautions professioiial nicn al-

ways advised their clioiits not to go to

notariés for tlio éxecution of thcir wills,

inasmuch as there was no kuowinp wliorc

tlic litigation mi^bt end in tho case of a

notarial will. [Il'îar, licnr, and laugliter.]

Ho did uol sec, bowevor, wliy tbo mattcr

sliouKI not bn so placcd ns to give tlic nota-

rial syslom a fair trial.

Mr. JOLY said lie would cxplain as

liric'tly as possible tlic nature of his objec-

tion ;iiiil llio aiiicndmoiit lie jiroposed to

iiiakc. The ]iciiiit iuvolved theroiu was
nol Personal lo liimsclf but tootlier parties,

liiciids aud clients oC bis own ; and lio

miglit add, tlmt in bis jirolessional caiiacity

lie liiicl lieeonio woll possessed of tlie fucts

oftlw case. It was an exceedinirly impor-

t:iiit uialter iu its IpcarinsSjUnd Iielherefoie

H'Il it wus but riglit lie slmiild diseliariic bis

duty. Tho case iu which tlic point to

wliich ho referrcd arosc, was now pend-

iiig. Tbe will was contosted, and among
other grounds allegod by tbe contcsting

parties, it was urged that it had not bccn

dictatcd accordin^i; to law, in llic présence
of two notariés. Il was, bc niighl hero
rcmark,—as had becn aiready staled inci-

dently in the course of the présent discus-

sion—very true that notariés were invested
with great jiowers. He did not know of
any |)ublic otficer in Enginnd or in Upper
Canada who possessed such [lowers as tbe
Lowcr Canadian notary. He at once
stam])ed the decd passing through his

handswith the cast of nutheuticily,iuul no
further formality was neoded in ordor to

provo its gcnuine character. A will, ac-
cording to the French law in Lowcr
Canada, was drawn before two notariés,

nnd did not requiro to be provcd aller

wards, as the Ênglish system required-
Under tho latter, ail the Ibrmalitics came
aller death. But the notarial will came
into force at once, aller dcath, without any
proof—being of itself autheutic, The nota-

rial power being so great, he [Mr. Joly]
held it was only right,and he belioved tho
House would agrée with him, that the
forms required under that system shouhl be
accurately dclined, clearly understood,and
strictly followed—mucli more so than un-
der the English system, inasmuch as therc
wajj formality required afler dcatli. Now,
what happoned in the case to which lie

adverted to was this,—one of the parties

pleaded that tho will had not been drawn
according to law, and dictatcd in tho pré-
sence of two notariés. On the other hand,
the uuiversal legatee contended that the
légal requirement had been fullilled. The
facts in tho case having been cstablisbcd,

tbe issue turncd altogethor upon the cor-

rect légal interprétation of the term " dic-

tute." If tbe law really rncant that two
notariés should be présent at tbe dictatioii

of the will, tlien it was important in tho
extrême tliat tbo fact should be defined
and inulorstood beyond the jxissibility of a

doubt. 'l'iic point, liowevcr, upon whicb
the case tiirned, was tho meaning of the
Word " dictate." Did it mcan that the
présence of tho two persons lo whom the
will was dictatcd was absolutely required,
or did it not? The Sitperior Court, by ils

judgment, answcrcd tbo question in tbe
adirmative, holding that both notariés niiisl

be actiially présent at the dictation, Ou
tbo case coming up in appeal before the
fivo judgcs on tlio Court of t^iieeu's lîeneli,

it was decidod by two agninst thrce tliai

the prcsonoo of two notariés was not re-

quired— thits shewing in the true senso of
tho expression "the glorioiis uncertainty
of the law." This matter, he repeated,
was most iin|>ortant, innsmucii as therc
was an immense niunber of people in

Lower Canada conceriied in it. Tbe posi-

tion of the question as rcgarded llie déci-
sion of tlu- courts of law was just this, that
three jiidges—one in tho Superior Court
and two iii Ibo Court of Qiieen's Hencli

—

bave lield that the présence of tbo two
notariés to whom tho will is dictated is

absolutely necessary, whilc tlic other lliree

jtidfres of the Court of Queen's Beneh bave
held that this formality was unneecssary.
Tbe case was now beliire lier Majesty's
Privy Council. The Lords of the Privy
Council would naturally tnrn, umid tho
mass of authoritics, to tbo Civil Code of
Lowcr Canada in order to fmd the true

interprétation of the word " dictate," no-
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