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No. 28

VOTES AND PROCEEDINGS

OF THE

HOUSE OF COMMONS

OF CANADA

OTTAWA, THURSDAY, NOVEMBER 7, 1974

2.00 o’clock p.m.

PRAYERS

Mr. McCleave, from the Standing Joint Committee on
Regulations and other Statutory Instruments, presented
the Third Report of the Committee, which is as follows:

Your Committee reports that the criteria it will use are
the following:

W}.xether any Regulation or other Statutory Instrument
within its terms of reference that, in the judgement of
the Committee:

(1) (a) is not authorized by the terms of the enabling
statute, or, if it is made pursuant to the prerogative, its
terms are not in conformity with the common law, or

(b) does not clearly state therein the precise authority
for the making of the Instrument;

(2) has not complied with the provisions of the Statu-
tory Instruments Act with respect to transmittal, record-
ing, numbering or publication;

(3) (a) has not complied with any tabling provision or
other condition set forth in the enabling statute; or

(b) does not clearly state therein the time and manner
of compliance with any such condition;

(4) makes some unusual or unexpected use of the
powers conferred by the enabling statute or by the
prerogative;
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(5) (a) tends directly or indirectly to exclude the
jurisdiction of the Courts without explicit authorization
therefor in the enabling statute; or

(b) makes the rights and liberties of the subject de-
pendent on administrative discretion rather than on the
judicial process;

(6) purports to have retroactive effect where the
enabling statute confers no express authority so to pro-
vide or, where such authority is so provided, the retro-
active effect appears to be oppressive, harsh or unneces-
sary;

(7) appears for any reason to infringe the rule of law
or the rules of natural justice;

(8) provides without good and sufficient reason that it
shall come into force before registration by the Clerk of
the Privy Council;

(9) in the absence of express authority to that effect in
the enabling statute or prerogative, appears to amount to
the exercise of a substantive legislative power properly
the subject of direct parliamentary enactment, and not
merely to the formulation of subordinate provisions of a
technical or administrative character properly the subject

of delegated legislation;



