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.I ma>- draw attention to the fact that the expression
manifest>- tortious" has, in the later cases, been replaeed
the expression 'wliich is apparently legal." Moxhamn v. Gr
[1900]1 Q.B. 88, and The Englishman and The Austin
ý[1895] P. 212, serve to shew the true meaning and limitatioi
the qualification of the general rule.

The third parties rely iîpon the expression "without
defauit on bis own part" found in the judgment of L
Davey in Sheffield Corporation v. Barclay, [11905J A.C. 392
the course of a passage adopted as embodying the law in all
ffquent cases (e.g., Bank of England v. Cutier, [190$) 2 1
208, at p. 231), as relieving themn from responsihilit>-. This ii
tributing tee wide a mcaning to these words. The>- are, it we
to me, added to indicate that there may lie a dut>- owing
the transfer agent te the transferee, breaeh of which wiIl rei
the transferee froîn bis iniplied obligation to indemnify,
cannot, I think, be referred te the common. errer as to the 1
of the transferor. So that, even if the liabu)ity is based u
the doctrine of Sheffield Corporation v. B3arclay, 1 can find noi
of escape for Mr. Counseil. So far as lie ix cone!ernedt, 1 thinl
may well be relievcd fromn costs, as lie is innocent of any wr<
doing, and, se far as the cvidence shews, Nuffers frein the, rii
duct of Stuart.

The judgment against him, then, will lie for $600 and
terest, without cts.
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Pleading-staterniei of Clairn-Relevancy of AUlegaioxq

Ilistorical Matter-Riefcrettce fo Occuirrencres Sibseqiuent o il
fers Complained of. ]-Motion by the defendant, before deli%
of statemnent of defence, te strike eut paragraplis 6, 7, aud
thie statement of dlaim, as irrelevant under Con. Rule 127î9,
thierefore embarrassing. The action was for damatge.s for
monal injuiries suti8iincdl b>- the plaintiff hy thie kick of a viol
borie ewned b>- the defendant, which the plaintiff wouxî
look at whon advertised for sale by thie defendant. Ily pi
graphs 6 and 7 the plaintiff alleged that hie teok ail due e
and wax mlot warned of the horse's ug>- disposition. Ily pi
grapli 8 he alleged that sifbscquently the borme kieked4 a lani
hield b>- the defendant or bis servant, whichi set fire to
stable and burnt it and the herse. The Master gaid that ti
was nothing really objectionable in paragrapb*, 6 and 7--t


