
The

Ontario Weekly Notes
Vol. 1. TORONTO, JULY 20, 1910. No. 43.

COURT 0F APPEAL

JULY 8TH, 1910.

*RE KARRY AND CITY 0F CHIATHAM.

Miunicipai Corporations-Fower to Regudate Victualling Bouses-
C1on.ýo1ida.ted Mic-liipal Act, sec. 583 (34 >-Suildayl Olo1sing
J3y-laiw - Reasonable Restra&dt - Mfotive - Enjo cemient of
Lord/s Day Act.

Appeai by James Karry, a restaurant-keeper iii thie uit.y of
Chatham, from the order of BoYD, C., 20 O. L. R. 178, dlismiss;ing
a motion to quash a by-iaw passed by the city (-ouncil providirig
that vietnalling bouses should be closed on Sundays fromi 2 p.rn.
till 5 p.xn. and from 7.30 p.w. tili Monday at 5 a.m.

The appeal was heard by Moss, C.J.0., GARRow, MÀCLARIEIN,
MUREDITUI, and MAGEE, JJ.A.

J1. M. Ferguison., for the appeilant.
I-L D-rayton, K.C., for the rerpondents.

MijALARE, J.A.: . The hy-Jaw purported to bc
paFee tander sec. 583 (34) of the Municipal Act, whieh autho-
rised the couneil to pass by-iaws " for iimiting the nuxuber or and
regnlatinug" much bouses. The question is, wag this bvlaIiw a
gi regulation " authorised by the statute?

It was sztrongl.y argued by the applioant that it was not a
regulation buit a p;ohibition; and Virgo v. City of Toronto, t1896]
A. C. 88,. was relied upon as an authiorityý. An examnination of
the by-law, and judgnxent în that case, however, ý2hews that there

*This, case wi!! be reported în the Ontario Law Reporte.
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