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*WALJSH v. WILLAUGHAN.

igagc -Amýouint of Principal Due-Mortgoge Given Ioeno
by Purchaser of Lanid, upon other Lawd, for Anmont of Downý-
paZpynf, and Money Lent-Defaiult of Pzircha-ser unider Cwi-
tract of Purchase and &dae-Rcscî,sion of Contlract-Ef ect
as to Part of Mortgage-monbey ReprescenlingDonpymn.

&ýppeal by the defendant Willaughani fromn ait order made b\
Senior .Judge of the Counlty Court of the Coiiiity of York

tiissing the appellant's appeal froini the report of a Referee
ing the defendant Stephens entitled to the principl un of
a on his mort gage--security.

The appeal wa.s heard by MULOCIK, C.J. EX., CLUTJC, RIDD>1LL,
ýw1tLAND, and KELLY, JJ.
H. T. Beck, for the appellant and for the plaintiff.
Gideon Grant, for the defendant Stephens, respondent.

MIYLOCK, C.J. Ex., in a written judgment, said that the action
3 tipon a first mortgage and a third mnortgage made by the
endant Willaughan. The second mort gage was te thle defendant

phnto seure payment of $700 and interest; and Stepheus
3 added as a defendant, in the position of a subsequeint in-
ribrancer.
Wqfre the Ueferee, Willaughaii contended thait only $200

ncplwas recoverable upon the Stephens mortgage. The
feree found that $700 principal was owing; and lais finding was

rmdby the. <ounty Court Judge.
Stpes old land to Willaugh&an. The $700 mortgage was

- in tfICpr lAqnd'1 for S500. tiie down navmient on the contract


