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âk tha~t theY were the owners of the said, good8 and chattels,
subject only to the condition that the same were flot removable
before the expiration of the lease. The action was tried with-
ont a jury at Toronto. SUTHERLAND, J., in a written judgment,
sad that neither the evidence of the plaintiffs nor that of the
âefeudants was entirely satisfactory. It was the duty of the
purèbazers te ascertain the terms of the written lease, and
notice of its terms must be imputed to them. As to Persefsky,
the very tenins of the option under which he purchased plainly

itmted te him, that the contents of the theatre belonged to
th Iesors. The defendants testified that they did flot repre-
set that they owned the chairs and other chattel property in

th theatre, but expressly notified the purchasers that these were
th property of the lessors and could net be removed during
the eurrency of the lease. Apart from any question as to the
form of the action, the plaintiffs had flot made eut their case,
anid the action must be dismissed, but without costs. P. J.
Hughes, for the plaintiffs. L. F. Heyd, K.C., for the defendants.

MisrrE v. TosoNTO HA-MILTON AND BUFFALO R.W. CO.-
SUTHERLAND, J., IN CHAMBER-O0CT. 18.

~Pleading-St atement of Defen-ce-Acton for False Arrest
ansd lm prisoniiment - Justificatlion - Reasonuble and Probable
C.iue-Sting out Facts.1-Appeal by the defendants from, an
order of a Lcal Judge directing the defendants to amcnd para.
5 (if their statement of defence by shortly pleading justification.
Th. action was for false arrest and imprisonment. SUTHERLAND,
j.. satid that the facts which may be proved hy the defendants at,
the trial miay, be pleaded. In an action of this character the
farts ktiowu te the defendants which woiild lead to a reasonable
fr11.! that the plaintiff was guilty of the offence with whieh he
wus eharged are facts whieh are relevant on the allegation cf
want of probable causp., While in para. 5 thlé allegations of
fact werc sornewhat minute and in detail, theyý were such as
mlight properly be set out therein, and as te which evidence
might lie given at the trial:- Stratford Gau Co. v. Gordon (1892),
14 P.R. 407; Duryea v. Kaufman (1910), 21 O.L.R. 161; Bristol
v. Kennedy (1912), 4 O.W.N. 537. Appeal allowed and order

1t aside with costs. J. D. Bissett, for the defendants. T. N.
,1déan. for the plaintiff.


