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the company. By the terms of the engagement lie was tu

be paid, not a fixed salary or wages, but a commission onth
amount of his sales. The contention is that thie eharacter

of his services and the mode of payment adopted took imii ou:

of the class entitled under t.he statute to a prefervence. The
onlp circumstances whieh nîight be argued ais againzt the

claimant's riglit is the payment by; coxnmission insteald of by

straight salary, but the adoption of that mevans of pavimeit

does not in my judgment affect the relatîinshiip of flic par-
ties towards eacli other or take the claim out of the c1ass in-
tended to be beneflttcd hy the section referred to.

Nor do 1 think the right of the appel1ant te, succeed eu

be establishied on the other ground. The sales for msaking

whlidh th dlccaim lias been allowed were made in the monthe

u! MafrelI anid April, 1913-perhaps some trifing sales later.
'Ihle agrceement was that payaient should 1*e made after Juty

1eV. Thle winding-up order, I arn informed-it is not be-
fore mae-was made on August 28th, 1913. The Master )i.4

aufeetevidlence before imii to fibd that the amoutit al

lowed was due iiiider thic ternis of sec. 70 so as te give the
preferecec, nd( lie soi found. I sec no reason for dli,,tli*>ing
th)at finiuilg.

'l'le appeal is dismissed with eosts.

IIOei MR. JUSTICES BUITTON. MAT 22ND, 1914,

REX EX BEL BANU v. McVEITTY.

fi O. W. N. M6.

~ -Oiwing Arrearar of
Tazca-R. S, 0. (1914) C. 192, 8. 53 (s)-Colletinq Chqu«
f roa Cifty for OUit.

Previotig to bis election as MNayor a soieitor owed the i, t
taxes and the dity owedl hlm for professional servicek. lie gave the
vit3, tresenrer inotructlens te deduet any arnount due the city and
pay hlm the b)alance whicli le dld, but ît afterwardg turned ou
that a mistake had been made and the so)licitor still owed the, city
for taxes.

BuRlTOVN, J., hrId, that, that was not owlng the clty arrearm
of taxes witbln the. nening of R. S. 0. (1914). C. I"92. q. 53 (X->

That Co)lgecting a cheque from the city in favour of a Client
i. not an act or thlng in the. elient'a pro-ceedings against the i.ety
whlch would disqualify hlmi from holding hi. office as Mayor.

M.\otion for an ordler dleelarîng that Taylor McVeitty hi.

not licou duly elected and lias uujustly usurped the office of
Mfayor of the City of Ottaiwa.

Tried at Ottawa Single Couart, May 15th, 1914.
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