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question "Whcrein did such negligence consist ?" Lhey a
swered, hi Inlot properly fastening thel spool, and the engineo
starting the engine too fast." In answer to a -further quic
tion, "Was the injury to the plaintif! caused by reason of ta
defect or arrangement of the ways, works, inachinery, plar
or other premises connected with the defendants'buiea
they answered in the affirmative, and further that the defe
consisted " in not properly fastening the spool and the e
gineer starting the engine too f ast."

They werc also askçed to flnd. (12) Was there at the tirz
of the accident anýy abnormal strain puit upon the spool
(13) If so, 1mw was it occasioned? (14) Was it the fault
any person? (15) If so, whose fauit was it?

Now, the last three of these question' were really t
important and crucial questions in the case. This bad b.,
indicated hy the Divisionali Court, and the Judge ini his char
seenis to have impressed the saine view on the jury. Up
the evidence it seemed manifest that there could only be o
finding on question No. 12. The Judge evidently suippas
that the flnding must be in the affirmative, and he subinitt
the question more as a inatter of forni than anything ebj
The jury, however, enswered in the negative and thiis i
Iieved theinselves of answering the three following questiol

Now if this answer could be supported upon the evidez4
it woul1 become neeessary to examine the other findfings ai
the evidence bearing on theni. But not only is the answ
not supported by the evidence, but if is opposed to the wh(
body of the testiinony, as well as to coinmon knowledge, aji
it may be added, to common sense. The evidence .demaç

Strates that ini the conditions then existing with the force
a powerful engine applied to, a line passing froni one il
inovable objeet te, another immovable object, the strain w
tremendous and abnrormal, and, as one wituess aaid, wb
was being done was juist pulling to break the line, and t
effeet would be Io part the fine or pull the spool out or pi
the kedge anchor out or move the îdredge, or somethiug wou~
have to give way.

It is difficeuit to understand hoir, in face of the eviden
and of the Judge's charge, the jury could inake the fludi:
they did on this point, and it cannot be l)ermitted te .stmi
The resuit is, that the niost iniportant question involved
the action, viz., what was the cause of the abnormal strai
by what ineans was it produced, and to whose fault, if it IVY
thie fauit of any person, was it owing, has not yet been tri(


